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PREFACE 

In  this  volume  has  been  digested  in  full  all  decisions  of  the  Inter- 
state Commerce  Commission,  and  of  the  various  United  States  and  state 
courts,  construing  the  Interstate  Commerce  Act,  reported  since  the  publi- 
cation of  the  preceding  Supplemental  Digest.  This  takes  in  all  the  deci- 
sions from  about  volume  43  I.  C.  C.  to  50  I.  C.  C.  500.  The  period  covered 
is  approximately  from  March  1,  1917  to  August  1,  1919. 

This  book  is  arranged  alphabetically,  similar  to  the  preceding  Digests, 
by  such  subjects  as  are  the  ordinarily  accepted  divisions  into  which  the 
principles  governing  interstate  traffic  naturally  classify  themselves.  This 
can  best  be  seen  by  referring  to  the  Table  of  Contents,  which  immediately 
follows,  and  is  a  reprint  of  the  entire  classification.  It  is  earnestly  recom- 
mended that  readers  study  the  classification  printed  in  the  front  of  the 
book.  By  seeing  the  entire  classification  together,  it  is  easier  to  become 
familiar  with  it,  and  it  will  be  found  a  simple  way  of  finding  the  decisions 
desired. 

The  classification,  section  numbers,  and  topics  in  this  Supplement, 
with  the  exception  of  the  new  subjects  added,  are  exactly  the  same  as 
in  the  original  and  preceding  Digests,  so  that  when  the  reader  finds  de- 
cisions of  interest  in  any  volume,  he  can  turn  to  the  same  subject  and 
section  number  in  this  book,  and  obtain  all  subsequent  distinctions  and 
variations  on  that  principle. 

Owing  to  the  rapid  development  of  traffic  law,  some  new  subjects 
have  been  added,  which  were  not  in  the  preceding  Digests,  because  at 
the  time  of  their  publication,  such  divisions  of  the  law  had  not  yet 
been  developed.  Others  will  be  found  greatly  amplified  since  the  pub- 
lication of  the  preceding  volumes. 

It  is  again  earnestly  suggested  that  readers  of  this  book  study  the 
Table  of  Contents  very  carefully.  As  about  eight  thousand  points  of 
traffic  law  are  classified,  it  can  readily  be  understood  that  familiarity 
with  the  classification  is  necessary  to  make  the  book  of  the  quickest 
available  use.     It  has  been  attempted  to  evolve  a  logical  and  careful 
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analysis  of  the  field  of  traffic  law  and  a  classification  which  affords  a 
birdseye  view  of  the  entire  subject.    But  no  classification  is  self  executing. 

Inasmuch  as  there  are  many  points  which  may  not  be  logically 
classified  under  a  particular  head,  but  which  may,  nevertheless,  have 
some  bearing  on  it,  cross-references  are  inserted  redirecting  the  reader 
to  such  points. 

In  all  cases  where  it  is  possible  to  do  so,  a  so-called  "fact  point"  has 
been  made.  These  "fact  points"  show  tersely,  but  completly,  all  evidence 
on  which  the  Interstate  Commerce  Commission  or  the  court  bases  its 
decision  in  the  particular  case.  The  author  has  attempted  to  summarize 
in  an  easy,  readable  style,  ton-mile  revenues,  distances,  commodities,  rate 
comparisons  and  other  evidence  presented  in  the  particular  case.  Not 
only  therefore,  have  all  traffic  principles  been  classified,  but  also  the 
economic  principles  and  facts  governing  each  particular  case. 

The  decisions  are  arranged  chronologically  under  each  section,  the 
most  recent  decisions  being  placed  last. 

At  the  back  of  the  book  will  be  found  indexes  to  the  cases,  com- 
modities, and  localities  involved.  A  reader  interested  in  any  particular 
case,  commodity  or  locality,  by  referring  to  the  appropriate  index  will 
find  a  reference  to  every  paragraph  of  the  book  containing  an  excerpt  from 
such  case,  or  referring  to  the  locality  or  commodity  indexed. 

HERBERT  C.  LUST. 
Chicago,  111.,  1920. 
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ABSORPTION  OP  CHARGES  $1  (a)— §3  (b) 


ABSORPTION  OF  CHARGES. 

L     APPLICATION      OP      ABSORBED 
RATE. 
§1.      In  general. 

11.     DISCRIMINATION. 

§2.      Absorption    subsequent    to 

shipment. 
§3.      Refusal  to  absorb. 

ni.     CONTROL  AND  REVIEW. 
§4.      In   general. 

IV.     REASONABLENESS 
§5.      In  general. 

CROSS  REFERENCES 

See    Allowances   §7    (o);     ;8    (3) 
(a);      Blanket     Rates     §13     (f); 
Bridge     Tolls      I      (c) ;      Facili- 
ties   and     Privileges    §15     (g); 
Switch  Tracks  and  Switching  II. 

I.     APPLICATION      OP      ABSORBED 
RATE. 

§1     In  General 

(a)  Where  the  cancellation  of  '  ab- 
sorption of  switching  charges  has  the 
effect  of  increasing  the  transportation 
charges,  the  burden  is  on  the  carriers 
to  justify  the  increase.  Oliver  Chilled 
Plow  Wks.  V.  N.  Y.  C.  R.  R..  45  I.  C.  C. 
356,  358. 

(b)  Practice  of  complainant  of  ab- 
sorbing in  part  or  In  whole  the  local 
fares  of  the  Great  Northern  Ry.  from  sta- 
tions on  its  line  north  of  Seattle  to  Seat- 
tle for  the  purpose  of  establishing  thru 
rates  is  unlawful  as  the  tariff  provisions 
and  the  practices  thereunder  must  con- 
form to  reQuirements  of  section  6.  C. 
M.  &  St  P.  Ry.  Co.  V.  G.  N.  Ry.,  49  I.  0. 
C.  302.  305.  307. 

U.     DISCRIMINATION. 

See  Discrimination. 

§3.     Refusal  to  Absorb  . 

(a)  The  Commission  considered  a 
rule  of  the  N.  O.  T.  &  M.  Ry.  providing 
for  the  absorption  of  drayage  charges  on 
rice,  coffee,  sugar,  and  molasses  stored 
in  warehouses  of  the  Bienville  Ware- 
house Corp.  at  New  Orleans,  La.  These 
warehouses  occupied  the  upper  floors  of 
the  S.  P.  Ry.  freight  station  and  their 
location  gave  the  warehouse  corporation 
advantages  not  enjoyed  by  any  other 
warehouse  company  at  New  Orleans.  For 
this  reason  its  charges  for  loading  and 
unloading  freight  were  less  than  those 
of  the  other  companies.   Shippers  favor- 


ed the  Bienville  warehouse,  and  other 
warehouses  could  seldom  secure  freight 
for  storage  until  it  was  full.  The  propos- 
ed rule  was  an  attempt  on  the  part  of 
the  N.  O.  T.  &  M.  Ry.  to  secure  a  snare 
of  the  tonnage  stored  in  the  Bienville 
warehouse  in  competition  with  the  S.  P. 
Ry.;  but  other  warehousemen  protested 
that  the  proposed  rule  would  increase 
the  advantage  already  possessed  by  the 
warehouse  corporation,  and  that  absorp- 
tion of  the  drayage  from  its  warehouse 
and  not  from  others  would  prejudice 
them.  HELD,  that  the  rule  was  clearly 
unjustifiable  and  must  therefore  be  dis- 
approved. Drayage  Absorption,  43  I.  C. 
C.  472. 

(b)  In  39  I.  C.  C.  690,  the  Commission 
held  that  the  discontinuance  of  absorp- 
tion of  cost  of  bunker  icing  on  shipments 
of  shucked  oysters,  1.  c.  1.,  and  oysters  in 
shell,  c.  1.,  from  the  eastern  seaboard  to 
certain  western  points,  had  not  been  jus- 
tified. On  rehearing,  complainants  main- 
tained that  the  iransportation  rates  were 
sufficiently  higl^  to  yield  a  reasonable 
remuneration  to  the  carrier  even  if  the 
icing  cost  was  absorbed.  The  tariffs  at- 
tacked provided  that  the  shipper  should 
bear  the  original  cost  of  bunker  icing 
and  for  an  additional  charge  of  $2.50  per 
ton  for  icing  en  route.  The  rate  of  78.8c 
per  100  lbs.  from  South  Norwalk,  Conn., 
to  Chicago,  111.,  969  miles,  yielded  $137.11 
per  car  of  17,400  lbs.  and  14.1c  per  car 
mile.  Carload  Shipments  of  Oysters  in 
the  Shell:  Only  about  5%  of  the  traffic 
moved  in  the  shell.  On  36  carloads  in 
the  shell  moving  via  the  Penn.  R.  R.  from 
Sayville,  N.  Y.,  to  western  points,  aver- 
age weight  19,167  lbs.,  weighted  average 
distance  1097.3  miles,  the  average  earn- 
ing per  car  was  $115.89,  and  per  car-mile, 
10.6c.  The  carrier's  average  earnings 
per  loaded  car  mile  on  all  traffic  was 
17.139;  for  loaded  and  empty  movement 
11.03.  The  carload  rating  was  third  class 
minimum  24,000  lbs.;  second  class,  1.  c.  1. 
The  third  class  rate  of  66.4c  from  Say- 
ville to  St.  Louis  yielded  $127.27  per  car, 
and  tne  commodity  rate  of  54.1c  yielded 
$129.84.  The  earnings  derived  from  the 
transportation  of  oysters  in  the  shell 
were  lower  than  those  derived  from  the 
transportation  of  shucked  oysters.  Less 
Than-Carload  Shipments  of  Shucked  Oys- 
ters: Por  refrigeration  of  such  ship- 
ments the  tariff  under  attack  provided 
a  sliding  scale,  varying  with  the  first- 
class  rate,  as  follows :  when  rate  was  50c 
or  less,  charge  for  iced  refrigeration  5c; 
rate  50  to  60c,  charge  6c;  rate  60  to  70c. 
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charge  7c;  rate  70  to  80c,  charge  8c; 
rate  80  to  93c,  charge  9c;  rate  over  93c, 
charge  10c.  The  sliding  scale  applied 
not  only  on  oysters  but  on  other  perish- 
able commodities  for  which  an  "estab- 
lished refrigeration  service"  was  main- 
tained. The  average  cost  of  icing  a  car- 
load of  perishable  commodities  from  New 
York  to  Chicago  was  about  $16.  The 
average  loading  of  perishable  commod- 
ities under  refrigeration  was  20,000  lbs.; 
of  shucked  oysters,  17,400  lbs.  The  total 
refrigeration  charges  from  Cambridge, 
Md.,  to  Chicago,  based  on  the  8c  rate, 
were  $79.99,  which  was  $118.61  less  than 
actual  cost  of  initial  icing  at  point  of 
origin.  HELD  that  the  carriers  had  es- 
tablished the  propriety  of  the  increased 
charges,  both  as  to  carload  shipments  of 
oysters  in  the  shell  and  as  to  1.  c.  1.  ship- 
ments of  shucked  oysters.  Complaints 
dismissed.  Platts  v.  N.  Y.,  N.  H.  &  H. 
R.  R.  R.,  43  I.  C.  C.  504. 

(c)  In  this  report  several  cases  in- 
volving similar  questions  were  consider- 
ed together.  Docket  8895:  Complainant 
attacked  the  domestic  and  export  charges 
on  seeds,  grain  products  and  grain  by- 
products, shipped  c.  1.  from  industries  in 
the  Chicago  switching  district  via  the 
Lehigh  Valley  Transp.  Co.,  to  Buffalo,  N. 
Y.,  and  points  easi  resulting  from  non- 
absorbed  switching  charges,  ($11  per 
car)  in  the  switching  district,  added  to 
the  rates  of  the  boat  line  and  its  east- 
em  connections,  as  unreasonable  and  dis- 
criminatory in  that  the  miller  in  the  Chi- 
cago district  was  compelled  to  pay  the 
switching  charge  to  the  dock  while  mil- 
lers west  of  Chicago  paid  only  the  Chica- 
go rate  to  the  dock  with  no  switching 
charge  added.  The  boat  line  had  discon- 
tinued absorbing  the  switching  charges 
from  mills  located  in  the  Chicago  switch- 
ing district  in  April,  1916,  but  sought  to 
Justify  the  joint  through  rates  from  the 
Chicago  dock  by  evidence  only  as  to  the 
lake  factor  of  the  haul.  HELD,  that  the 
carriers  had  failed  to  sustain  the  burden 
of  proving  that  the  increased  through 
charge  for  the  rail-lake-and-rail  haul 
via  the  L.  V.  Transp.  Co.  was  reasonable. 
Dockets  8907  and  9037:  Complainants 
attacked  the  increased  through  charges 
on  grain  products  and  by-products  from 
points  in  the  Chicago  and  Milwaukee 
switching  districts  via  the  Great  Lakes 
Transit  Corp.  to  the  east,  resulting  from 
the  refusal  of  that  boat  line  to  absorb 
switching  charges  of  $11  and  $9  per  car 
at  Chicago  and  Milwaukee,  respectively, 
and  from  the  publication  of  export  and 


domestic  rates  Ic  and  0.8c  per  100  lbs. 
higher  than  those  carried  by  other  lines, 
as  unreasonable  and  discriminatory  in 
that  the  G.  L.  Transit  Corp.  failed  to  ab- 
sorb the  switching — as  was  done  by  its 
predecessors — from  mills  in  the  Chicago 
district,  whereas  the  western  miller  paid 
only  the  Chicago  rate  to  the  dock,  and 
in  that  the  increase  of  Ic  and  0.8c  result- 
ed in  higher  rates  from  Chicago  than 
those  carried  by  other  lake  lines,  and  the 
like  increases  at  Milwaukee  were  made 
without  a  like  increase  from  Minneapolis 
and  Duluth.  The  only  rate  which  had 
ever  existed  over  the  G.  L.  Transit  Co. 
was  15.5c,  applicable  solely  from  the 
docks  in  both  Chicago  and  Milwaukee. 
The  switching  charge  of  $11  per  car  at 
Chicago,  at  the  prescribed  minima,  was 
equivalent  to  2.5c  per  100  lbs.  on  flour 
for  export  and  2.8c,  domestic  flour; 
1.8c  on  other  grain  products  for  ex- 
port, and  3.1  to  2.8c,  domestic;  1.8c  on  by- 
products for  export  and  2.8  to  3.7c  domes- 
tic. Thus  tne  15.6c  lake-and-rail  rate  add- 
ed to  the  switching  rate  from  Chicago 
mills  would  in  some  instances  exceed  the 
all-rail  rate.  HELD,  following  Bay  State 
lAil.  Co.  V.  Transit  Corp.,  43  1.  C.  C.  338 
that  the  15.5c  rate  had  not  been  shown 
to  be  imreasonable;  and  (2)  conceding 
that  tbp  all-rail  rate  normally  had  ex- 
ceeded the  lake-and-rail  rate,  it  could 
not  be  assumed  without  proof  that  it  was 
incumbent  on  the  boat  line  and  its  east- 
em  connections  to  absorb  the  switching 
charge  to  the  docks.  Discrimination: 
Discrimination  was  alleged  between  ship- 
pers in  tne  Chicago  and  Milwaukee 
switching  districts,  and  shippers  in  Du- 
lutn,  Superior,  Minneapolis  and  all  other 
millers  in  the  territories  southwest,  west 
and  northwest  of  the  great  lakes.  While 
the  ^iiicago  and  Milwaukee  millers  paid 
the  rate  on  grain  from  these  territories 
to  their  mills  and  the  switching  charges 
to  the  docks,  the  millers  in  those  terri- 
tories  paid  the  rate  on  grain  to  their 
mills  and  shipped  thence  to  the  docks  at 
the  rate  the  grain  would  have  paid  had 
it  moved  direct  to  the  docks.  But  for 
this  discrimination  the  western  lines 
were  responsible  as  they  carried  the  pro- 
duct to  the  dock  at  the  line-haul  rate. 
HELD,  that  the  existing  charges  on  grain 
products  and  grain  by-products  from  in- 
dustries in  Chicago  and  Milwaukee 
switching  districts  up  to  the  docks  and 
Jthe  joint  rates  thence  to  eastern  points 
via  the  G.  L  Transit  Corp.  and  connec- 
tions had  not  been  shown  to  be  unrea- 
sonable of  preferential.     Complaint  dis- 
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missed.  Docket  9147:  Complainant  at- 
tacked the  rail-lake-and-rail  rates  on  grain 
products  and  by-products  from  St.  Louis, 
Mo.,  to  points  east  of  Buffalo  as  unrea- 
sonable and  discriminatory.  When  the 
G.  Li.  Transit  Corp.  came  into  being  in 
1916  it  did  not  publish  the  former  export 
and  domestic  rates  (3  and  2%  over  Chi- 
cago) from  St.  Louis,  but  substituted  the 
combination  on  Chicago,  though  joint 
through  rates  still  existed  from  St  Louis 
via  other  boat  lines,  and  from  Minne- 
cpolis  via  Duluth  and  from  Duluth  to  the 
east  on  the  former  basis.  Undue  prefer- 
ence of  Minneapolis,  Duluth,  Superior, 
Milwaukee,  Chicago  and  Kansas  City  was 
alleged.  The  Chicago  combination  was 
24.5c;  9c  to  Chicago,  280  miles,  yielding 
5.8  mills  per  ton  mile,  and  15.5c  thence 
to  New  York;  or  4c  over  the  all-rail  rate. 
The  rate  from  Minneapolis  via  Duluth 
to  New  York,  about  1150  miles,  was  23c; 
compared  with  the  24.5c  rate  from  St. 
Louis  to  New  York,  about  1175  miles. 
HELD,  (1)  that  the  combination  rates 
from  St.  Louis  via  Chicago  and  the  G. 
L.  Transit  Corp.  to  eastern  basing  points 
was  unreasonable,  (2)  establishment  of 
joint  through  rail-lake-and-rail  rates  di- 
rected, but  because  of  lack  of  evidence 
no  rates  specifically  prescribed  as  maxi- 
ma. Grain  Product  Rates  via  Great 
Lakes,  43  I.  C.  C.  550. 

(d)  Unjust  discrimination  cannot  be 
predicated  merely  on  the  refusal  of  a 
line  entering  a  terminal  to  meet  the  com- 
petition of  other  carriers  by  the  absorp- 
tion of  the  total  switching  charges.  Con- 
sumers Co.  V.  M.  St  P.  &  S.  Ste.  M.  Ry., 
43  L  C.  C.  561,  566. 

(e)  Practice  of  Penna.  R.  R.  to  extend 
Clearfield  district  rates  on  coal  to  eastern 
destinations  from  points  on  connecting 
lateral  lines  by  means  of  absorption 
while  refusing  to  extend  such  rates  on 
coal  from  mines  on  Johnstown  &  Stony 
Creek  R.  R.  found  prejudicial  to  com- 
plainants and  repsCration  awarded.  Johs- 
town.  Pa.,  Switching,  43  I.  C.  C.  654,  660. 

(f)  Complainant  attacked  the  prac- 
tices of  the  C.  M.  &  St.  P.  Ry.  of  absorb- 
ing switching  charges  of  1.5c  per  100  lbs., 
minimum  60,000  at  Milwaukee,  Wis.,  on 
grain  accorded  transit  at  interior  Wis- 
consin points  and  forwarded  east  via  Mil- 
waukee and  lake-and-rail  lines,  while  re- 
fusing to  absorb  such  charges  on  like 
traffic  accorded  transit  at  Milwaukee,  as 
unreasonable  and  discriminatory.  This 
resulted  in  the  Milwaukee  miller  being 
deprived  of  the  benefits  of  the  lake-and- 
rail  route  because  the  cost  of  switching 


more  than  equalled  the  difference  be- 
tween the  all-rail  and  lake-and-rail  rates 
from  Milwaukee.  The  C.  M.  &  St.  P.  ab- 
sorbed the  charge  when  shipments  ac- 
corded transit  at  Milwaukee  were  for- 
warded via  all-rail  or  car-ferry  lines. 
HELD,  that  the  practice  attacked  result- 
ed in  undue  prejudice  to  millers  at  Mil- 
waukee which  must  be  removed.  Cham- 
ber of  Commerce  of  Milwaukee  v.  C.  M 
jb  St  P.  Ry.,  43  I.  C.  C.  725. 

(g)  Practice  of  southern  carriers  of 
indiscriminately  absorbing  switching 
charges  on  carload  traffic  to  and  from 
industries  on  the  belt  line  at  Norfolk 
while  refusing  to  absorb  such  charges  on 
like  traffic  to  and  from  industries  off 
their  lines  at  Richmond,  is  not  unduly 
prejudicial  to  shippers  at  the  latter  point 
Richmond  Chamber  of  Commerce  v  S  A 
L.  Ry.,  44  L  C.  C.  455,  460. 

(h)  On  shipment  of  gravel  from 
Lanesboro,  Iowa,  to  Omaha.  Nebr.,  the 
refusal  of  the  Chicago  Great  Western  to 
absorb  more  than  $7  of  the  switching 
charge,  pursuant  to  its  tariff,  not  i^own 
to  have  been  unreasonable  or  prejudic- 
ial. Sunderland  Bros.  Co.  v.  G.  W.  R.  R. 
Co.,  45  L  C.  C.  113,  114. 

(1)  Cancellation  of  the  absorption  of 
the  Indiana  Northern's  switching  ^larg- 
es  on  interstate  traffic  to  and  from  com- 
plainants' industry,  while  absorbing  such 
charges  on  similar  traffic  to  and  from 
industries  located  on  lines  of  defendanttp 
other  than  the  Indiana  Northern,  had  the 
effect  of  increasing  the  transportation 
charges  which  have  not  been  justified. 
Reparation  awarded.  Oliver  CfhlUed 
Plow  Works  V.  N.  Y.  C.  R.  R.,  45  L  C.  C. 
356,  358. 

(j)  Complainant  attacked  the  failure 
of  the  carriers  to  absorb  Mc  per  bushel 
of  the  elevation  charges  at  Kansas  City, 
Mo.,  on  grain  maving  through  elevators 
at  that  point  to  Lexington  and  Sweet 
Springs,  Mo.,  while  making  such  absorp- 
tion on  grain  maving  through  Kansas 
City  to  certain  other  Missouri  pointa 
on  defendant's  lines  as  discriminatory^ 
Lexington  and  Sweet  Springs  were 
branch-line  points.  For  the  purpose  of 
determining  when  such  allowances  were> 
to  be  made,  the  tariff  provided  that  the» 
point  to  which  grain  was  consigned  fronn 
the  elevation  point  was  deemed  the  des^ 
tination,  regardless  of  a  reconsignm«Kt 
or  the  forwarding  of  the  milled  products. 
As  complainants  mills  were  located  at 
noncompetitive  points  to  which  the  Iq^ 
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cals  were  less  than  the  c  local  and  pro- 
portional from  Kansas  City  to  St.  Louis, 
this  absorption  was  not  made  on  grain 
transferred  at  Kansas  City  and  moved 
to  these  mills.  HE2LD  (1)  that  the  ab- 
sorption on  grain  moving  to  competitive 
points  did  not  constitute  unjust  discrim- 
ination against  complainants,  whether 
the  products  of  the  grain  were  disposed 
of  at  the  respective  milling  points  or 
forwarded  thence  under  transit  rates  ;^ 
but  (2)  that  such  aibsorption  was  dis 
criminatory  against  noncompetitive 
branch-line  points  such  as  Lexington  and 
Sweet  Springs.  Reparation  denied.  Lex 
ington  Flouring  Mills  v.  M.  P.  Ry.,  49  I. 
C.  C.  379. 

III.    CONTROL    AND    REVIEW. 

See  Control  and  Regulation. 
§4  .      in  general. 

(a)  A  trunk  line  can  not  be  com- 
pelled to. absorb  the  switching  charges 
of  a  connecting  line  in  the  absence  of 
discrimination  or  undue  prejudice.  Wood 
&  Son  V.  Brie  R.  R.  Co.,  45  I.  C.  C.  587, 
589. 


ACCOUNTING. 

POWER  TO  REGULATE. 

§1.      Jurisdiction  of  Commission. 
APPLICATION  TO  RATES. 


II. 


§3.      In  general. 

94.  Necessity  of  uniform  ac- 
counting. 

§5.  Construction  of  Commis- 
sion's rules. 

§6.      Cost  accounting. 

§7.      Destruction  of  records. 

I.     POWER  TO  REGULATE 

See  Control  and  Regulation. 
§1.    Jurisdiction  of  Commiselon 

See  Interstate  Commerce  Commis- 
sion I. 

ta)  Under  the  Interstate  Commerce 
Act  authorizing  the  Interstate  Commerce 
Commission  to  inquire  into  the  manage- 
ment of  the  business  of  carriers  and 
keep  itself  informed  as  to  the  manner 
and  method  in  which  such  business  la 
conducted  and  to  obtain  full  and  com- 
plete information  from  the  carriers,  flec- 
tion 13,  as  amended  (section  8581),  au- 
thorizing it  to  institute  an  inquiry  on 
Its  own  motion  in  any  case  and  as  to 
any  matter  or  thing  concerning  which 
a  complaint  is  authorized  to  be  made  to 
or  before  it,  or  concerning  which  any 


question  may  arise  under  any  of  the  pro- 
visions of  that  act  or  relating  to  the 
enforcement  of  any  of  its  provisions,  and 
section  20,  as  amended   (section  8592} 
authorizing  the  Copimission  to  require 
detailed  accounts  of  all  expenditures  and 
revenues  and  a  complete  exhibit  of  the 
financial  obligations  of  carriers,  and  to 
prescribe  forms  of  accounts,  records,  and 
memoranda,  the  Commission  is  author- 
ized   to    make    an   investigation   as    to 
whether  amounts  subscribed  or  expend- 
ed by  railroad  companies  in  political  ac- 
tivities and  efforts  to  suppress  competi- 
tion have  been  charged  to  operating  or 
legal  expenses,  and  where  this  was  the 
purpose  of  an  inquiry,  questions  as  to 
the  amount  so  subscribed  or  expended 
were  not  objectionable.     Smith  v.  I.  C. 
C.  28  Sup.  Ct.  30.  245  U.  S.  33;    62  L. 
Ed.  135. 

ACT  TO  REGULATE  COM- 
MERGE. 

I.  CONSTITUTIONALITY. 

II.  INTERPRETATION  IN  GENERAL. 

III.  TIME  OF  TAKING  EFFECT. 

IV.  ENFORCEMENT. 
V.  AMENDMENTS. 

VI.     SUPPLEMENTAL  ACTS. 
§1.      War  legislation. 

CROSS  REFERENCES 

See  Carmack  Amendment;  Com- 
modities Ciause;  Cummins  A- 
mendment;  Discrimination;  El- 
kins  Act;  Interstate  Commerce; 
Long  and  Short  Hauls  II;  Loss 
and  Damage  I;  Panama  Canal 
Act;   Special  Contracts  II. 

I.  CONSTITUTIONALITY 

(a)  Allegation  that  the  delegation  by 
Congress  to  this  Commission,  of  author- 
ity to  establish  through  routes  and  joint 
rates  between  carriers  engaged  in  inter- 
state commerce  is  violation  of  fifth 
amendment  to  the  federal  constitution  is 
without  merit.    Paducah  Board  of  Trade 

V.  I.  C.  R.  R.  Co.,  43  I.  C.  C.  537,  540. 

II.  INTERPRETATION    IN    GENERAL 

See  Crimes  §2;  Discrimination  §1; 
Eiklns  Act;  Evidence  §14  (1) 
(I);  Long  and  Short  Haul  §21/2; 
§10  (e);  Loss  and  Damage  §2; 
Panama  Canal   Act. 

(a)  The  courts  have  often  said  that 
the  vital  feature  of  the  Act  to  regulate 
commerce  is  to  secure  equality  and  uni- 
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fonnity  as  to  all  persons  availing  them- 
selves of  the  services  of  common  carriers 
and  to  destroy  any  favoritism  by  such 
carriers.  Hnrepeated  Message  Case,  44 
L  C.  C.  670,  674. 

(10  The  Act  does  not  give  to  the  Com- 
mission any  extraterritorial  authority, 
but  merely  defines  the  nature  of  the  traf- 
fic to  which  its  Jurisdiction  extends. 
Carlowicz  &  Co.  v.  C.  P.  Ry.  Co.,  46  I. 
C.  C.  290,  291. 

(c)  Whether  the  provision  for  the 
interstate  transportation  of  caretakers 
be  regarded  as  a  mere  incident  of  the 
rates,  or  as  a  practice  or  regulation 
affecting  the  rates,  or  as  a  matter  "re- 
lating to  or  connected  with  the  «  «  « 
transportation  ♦  •  •  of  property 
subject  to  the  provisions  of  the  Act/'  it 
is  obviously  subject  to  the  Act  and  to 
the  regulation  of  the  Commission.  Sec- 
tion 1  requires  all  such  regulations  or 
practices  to  be  just  and  reasonable.  Sec. 
3  makes  it  unlawful  for  any  interstate 
common  carrier  "to  make  or  give  any 
undue  or  unreasonable  preference  or  ad- 
vantage to  any  particular  person,  com- 
pany, firm,  corporation,  or  locality  or 
any  particular  description  of  traffic,  in 
any  respect  whatsoever,  or  to  subject 
any  particular  person,  company,  firm, 
corporation,  or  locality,  or  any  particu- 
lar description  of  traffic,  to  any  undue  or 
unreasonable  prejudice  or  disadvantage 
in  any  respect  whatsoever."  This  all-em- 
bracing prohibition  extends  to  any  and 
all  acts,  rates,  regulations,  or  practices 
by  which  the  forbidden  result  is  brought 
about.  Dimmitt-Caudle-Smith  L.  S.  C. 
Co.  V.  C.  B.  &  Q.  R.  R.  47  I.  C.  C.  287, 
319,  320. 

(d)  The  purpose  of  the  Interstate 
Commerce  Act  is  not  merely  to  compel 
honest  competition  among  carriers,  but 
to  prevent  unjust  discrimination  among 
shippers,  and  it  is  not  the  relation  of 
one  railroad  with  another,  but  the  re- 
lation of  the  railroad  to  its  patrons, 
who  are  entitled  to  equality  of  charges, 
that  Is  to  be  considered.  Foster  Lum- 
ber Co.  V.  A.  T.  &  S.  P.  Ry.,  (Mo.  1917), 
194  S.  W.  281. 

(e)  Statutes  prohibiting  the  charging 
Qi  discriminating  freight  rates  are  to  be 
construed  according  to  their  evident  pur- 
pose, and  in  the  light  of  conditions  of 
their  enactment,  since  it  is  difficult  to 
frame  such  laws  so  as  to  anticipate  ev- 
ery means  of  evasion.  Foster  Lumber 
Co.  v.  A.  T.  &  S.  F.  Ry.,  (Mo.  1917),  194 
S.  W.  281. 


(f)  The  liability  of  a  carrier  upon 
contracts  concerning  interstate  ship- 
ments is  governed  entirely  by  the  Inter- 
state Commerce  Act,  and  amendments 
thereto.  The  construction  of  that  act 
by  the  federal  courts  is  conclusive  upon 
the  state  courts.  Donovan  v.  Wells 
Fargo,  266  Mo.  291.  177  S.  W.  839;  Ha- 
seltine  v.  Central  National  Bank,  156  Mo. 
loc.  cit.  74,  56  S.  W.  895;  Barber  As- 
phalt Co.  V.  French,  158  Mo.  534,  58  S. 
W.  934,  54  L.  R.  A.  492;  American  Silver 
Mfg.  Co.  V.  Wabash  R.  R.  Ck).,  174  Mo. 
App.  184,  156  S.  W.  830;  Hardwick  v. 
Wabash  R.  R.  Co.,  181  Mo.  App.  156, 
168  S.  W.  328.  Foster  Lumber  Co.  v. 
A.  T.  &  S.  F.  Ry.,  (Mo.  1917),  194  S.  W. 
281,  284. 

(g)  In  construing  federal  statutes  en- 
acted under  the  power  conferred  by  tiia 
commerce  clause  of  the  Constitution  the 
rule  is  that  it  should  never  be  held  that 
Congress  intends  to  supersede  or  sy- 
pend  the  exercise  of  the  reserved  powm 
of  a  state,  even  where  that  may  be  done, 
unless,  and  except  so  far  as,  its  purpose 
to  do  so  is  clearly  manifested.  Reid  v. 
Colorado,  187  U.  S.  137,  148,  23  Sup.  Ct 
92,  47  L.  ed.  108;  Cummings  v.  Chicago, 
188  XT.  S.  410,  480,  23  Sup.  Ct.  472,  47  L. 
ed.  525;  Savage  v.  Jones,  225  U.  S.  601, 
32  Sup.  Ct.  715,  56  L.  ed.  1182;  Missouri, 
Kansas  &  Texas  Ry.  Co.  v.  Harris,  234 
U.  S.  412,  419,  34  Sup.  Ct.  790,  58  L.  ed. 
1377,  L.  R.  A.  1915E,  942.  This  being 
true  of  an  Act  of  Congress,  it  is  obvious 
that  an  order  of  a  subordinate  agency, 
such  as  the  Commission,  should  not  be 
given  precedence  over  a  state  rate  sta- 
tute otherwise  valid,  unless,  and  except 
so  far  as,  it  conforms  to  a  high  stand- 
ard of  certainty.  Illinois  Cent.  R.  R.  v. 
Public  Utilities  Commission,  88  Sup.  Ct 
170,  176;  245  U.  S.  493;  62  L.  Ed.  425. 

(h)  Act  to  Regulate  joinmerce  w\y 
framed  for  times  of  peace  and  for  protec- 
tion of  shippers  and  public  against  un- 
just or  unfair  treatment  by  the  carrier, 
and  not  for  protection  of  the  nation  and 
its  commerce  in  time  of  war.  Unification 
of  R.  R.  Operation,  47  I.  C.  C.  757. 

(i)  One  of  the  primary  purposes  of 
the  Act  was  to  protect  the  small  shipper 
from  undue  prejudice.  Shreveport-Texas 
Cattle,  Lignite,  Wood  and  Tanbark,  48  I. 
C.  C.  283,  290, 

(J)  Provisions  of  the  Act  to  Regulate 
Commerce  which  are  remedial  in  charac- 
ter should  be  construed  so  as  to  advance 
rather  than  to  restrict  the  remedy.    Mor- 
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VtAtowA  *  Kteffwood  DlTialons,  49  I.  C 
i\  540.  544. 

(k)  A  carrier  la  given  the  right  nndej: 
aeotion  13  to  oomplain  of  another  carrier 
with  reapeet  to  anything  done  in  contra- 
vention of  the  Act  Morgantown  &  King- 
wood  Diviaiona.  49  I.  C.  C.  540.  548. 

(1)  Principle  laid  down  by  the  Su- 
preme Court  in  the  Abilene  Cotton  Oil 
Caae.  204  U.  S.  426,  442,  443,  that  "the 
act  can  not  be  held  to  deatroy  itaelf/' 
and  that  every  provialon  must  be  "read 
in  connection  with  the  context  of  the 
Act,"  may  be  controlling  in  a  case.  Mor- 
gantown &  Kingwood  Divisions,  49  I.  C. 
C.  540.  549. 

(m) '^Congress  ihavlng  exercised  Its 
authority  in  a  matter  within  its  control, 
conflicting  state  laws  must  give  way. 
United  States  v.  HUl,  39  Sup.  Ct.  143. 

VI.     SUPPLEMENTAL  ACTS. 

f\.    War  Legislation 

See    Priority  of  Traffic;    War   in 
Europe. 

(a)  Priority  director,  designated  by 
the  President  under  Act  approved  August 
10,  1917,  is  authorized  to  direct  that  traf- 
fic essential  to  the  national  defense  shall 
be  given  priority  in  transportation.  Uni- 
fication of  Railroad  Operation,  17  I.  C.  C. 
767,  763. 

ACTION  AT  LAW 

See  Cara  and  Car  Supply  §33;. 
Courts  I;  Demurrage  §21  (d)§ 
§22;  Discrimination  §16;  Freight 
Charges;  Loss  and  Damage  §10, 
§13H;  Reparation  §23;  Under- 
•^  charges. 

ADDITIONAL   CHARGES  AND 

SERVICES 

CROSS  REFERENCES 

See  Agency;  Allowancea;  Back 
Haul;  Branch  Linea  §1  (d); 
Bridge  Tolla;  Compreaa  Compan- 
ies; Demurrage;  Drayage;  Ex- 
port Rates  and  Facllitlea;  Fa- 
cllltiea  and  Privileges;  Car  Fer- 
ry;  Floatage;  Lighterage;  Pre- 
ooollng;  Reconaignment;  Refrig. 
oration;  Special  Ratea  and  Ser. 
vicea;  Storage;  Subatltutlon  of 
Tonnage;  Switch  Tracka  and 
Switching;  Track  Storage; 
Tranafer;;  Through  Routea  and 
Joint  Ratea  §13  (J);  Warehoua- 
Ing;  Weighto  and  Weighing. 


(a)  An  indirect  aerrice,  back-haul,  or 
out  of  route  movement  defined  aa  the  diff- 
erence between  the  dlatance  actualljr 
traveraed  by  the  ahipment  ftnd  the  dis- 
tance which  would  have  been  traveraed 
if  the  shipment  had  moved  in  direct  line 
from  point  of  origin  to  final  destination. 
Southern  Rice  Growers'  Asso.  v.  T.  &  N". 
O.  R.  R.  Co.,  43  1.  C.  C.  90,  92. 

(b)  When  a  commodity  is  of  such  a. 
nature  that  in  order  that  the  shipper  may- 
have  the  full  benefit  of  the  minimum  car- 
load weight  the  doors  must  be  made  se- 
cure against  the  escape  of  the  salt  durins 
transportation,  and  the  carrier  furnishes 
this  protection  in  the  form  of  an  inside 
door,  an  additional  expense  is  incurred; 
and  this  expense  ia  obviously  a  factor 
that  may  properly  be  considered  when 
the     rate  is  fixed.     Where  the    rate  is 
shown  to  embrace  that  factor  no  addi- 
tional charge  should  be  collected  from 
the  shipper.    If,  however,  the  transporta- 
tion rate  does  not  include  compensation 
for    this    special    expense    the    shipper 
should  expect  to  pay  an  additional  charge 
commensurate  with  the  additional  cost 
to  the  carrier.    Sterling  Salt  Co.  v.  Penn. 
R.  R.,  43  I.  C.  C.  276,  278. 

(c)  The  Commission  has  never  intend- 
ed to  suggest  that  an  additional  charge 
would  be  proper  for  services  which  by 
long  continued  general  custom  and  usage 
have  been  treated  as  covered  by  the  line- 
haul  rate.  National  Poultry,  Butter  & 
Eggs  Assn.  V.  B.  &  O.  S.  W.  R.  R.  Co., 
43  I.  C.  C.  392,  396. 

(d)  Respondents  required  to  state  in 
their  tariffs  the  amounts  charged  against 
the  lake  cargo  coal  traffic  for  the  line- 
haul  service  from  the  mines  to  the  docks 
at  the  lake  ports  and  for  the  service  of 
transferring  the  coal  from  the  cars  to 
the  vessels  at  the  docks.  Lake  Cargo 
Coal  Rates,  46  I.  C.  C.  159.  194. 

(e)  The  line-haul  rate  covers  only 
one  placement  of  the  car  for  loading  or 
unloading  and  an  additional  charge  must 
be  made  for  each  additional  movement 
of  the  car.  Virginia  Portland  Cement 
Ry.  Co.,  49  I.  C.  C.  332,  335. 

ADJACENT   FOREIGN 
COUNTRY 

I.    CONTROL  AND  REGULATION. 

§1.    Jurisdiction  of  Commission. 

CROSS  REFERENCES 
See    Alaska;    Canada;    Coastwise 


ADJACENT  FORiaGN  COUNTRY  §1   (a)— (jk) 


Traffic;  CuKmi;  Foreign  Com- 
merce; Freight  Charges  (a); 
Mexico;  Through  Routes  and 
Joint  Rates  §1   (d). 

I      CONTROL  AND  REGULATION. 
See  Control  and  Regulation. 

§1.     Jurisdiction  of  Commission. 

See    Interstate    Commerce    Com- 
mission 1. 

(a)  Conclusion  announced  in  previous 
report  that  Commission  has  no  Jurisdic- 
tion over  joint  through  express  rates 
from  points  in  the  Dominion  of  Canada  to 
Buffalo,  N.  Y.,  adhered  to  on  rehearing. 
Fairmont  Creamery  Co.  v.  A.  E.  Co.,  43 
L  C.  C.  724.      ' 

(h)  In  Docket  7514,  unreported,  in- 
volving the  reasonableness  of  Joint 
through  express  rates  on  cream  from 
points  in  Canada  to  x>uffalo,  N.  Y.,  the 
complaint  was  dismissed  for  want  of  Jur- 
isdiction. On  renearing  complainant  con- 
tended that  the  decision  was  contrary  to 
the  terms  of  the  Act  providing  that  prop- 
erty "shipped  from  a  foreign  country  to 
any  place  in  the  United  States  and  car- 
ried to  such  place  from  a  port  of  entry  in 
the  United  States"  was  subject  to  its  pro- 
visions. In  this  case  Buffalo  was  both 
port  of  entry  and  destination.  HELD, 
that  no  evidence  was  adduced  on  rehear- 
ing warranting  a  different  finding  from 
that  reached  in  the  original  report.  Com- 
plaint dismissed.  Fairmont  Creamery 
Co.  V.  Adams  Exp.  Co.,  43  I.  C.  C.  724. 

(c)  Cuba  is  not  an  adjacent  foreign 
country  and  the  Commission  has  no  jur- 
isdiction over  traffic  from  a  point  in  the 
United  States  to  a  point  in  Cuba.  Hill  v. 
N.  C.  &  St.  L,  Ry..  44  L  C.  C.  582,  588. 

(d)  The  terms  of  section  1  apply  to  a 
Canadian  line  which  has  voluntarily  join- 
ed with  domestic  lines  in  establishing 
through  routes  and  joint  rates  between 
points  in  the  United  States  over  Canad- 
ian rails.  When  engaged  in  such  trans- 
portation the  Canadian  line  subjects  it- 
self to  the  Commission's  jurisdiction  over 
the  joint  rates  in  which  it  participates, 
and  if  it  desires  to  continue  to  engage  in 
the  through  transportation  it  must  abide 
by  the  Commission's  conclusions  as  to 
the  reasonableness  of  such  rates  and  the 
divisions  thereof.  But  the  authority  of 
the  Conmiission  could  not  be  invoked  to 
create  a  through  route  through  Canada 
and  to  prescribe  joint  rates  for  applica- 
tion thereto  if  the  Canadian  line  should 
refuse  to  enter  into  such  an  arrangement 


and,  following  the  principle  announced  in 
T^^e  Ogden  Gateway  Case,  85  I.  C.  C.  131, 
if  the  Commission  could  not  originally 
establish  the  route  they  may  not  require 
its  maintenance  for  the  future.  Section 
1  of  the  Act  confers  not  only  jur- 
isdiction over  traffic  from  a  point  in^ 
this  country  through  Canada  to  a  point 
in  this  country,  but  also  from  a  point  in 
this  country  to  a  point  in  Canada;  but  its 
jurisdiction  does  not  extend  to  railroad 
or  steamship  lines  located,  owned  and 
operated  entirely  in  an  adjacent  foreign 
country.  Lake  and  Rail  Rate  Cancella- 
tions, 44  I.  C.  C.  745,  748. 

(e)  When  a  Canadian  line  voluntarily 
joins  with  domestic  lines  in  establishing 
through  routes  and  joint  rates  between 
points  in  the  United  States  over  Cana- 
dian rails,  it  subjects  itself  to  the  juris- 
diction of  the  Commission  over  the  joint 
rates.  Lake  and  Rail  Rate  Cancellations 
(No.  3),  44  I.  C.  C.  745,  748. 

(f)  Commission's  jurisdiction  to  es- 
tablish through  routes  and  joint  rates  for 
an  American  carrier  on  traffic  from  the 
United  States  to  Canada  does  not  extend 
to  railroad  or  steamship  lines  located, 
owned,  and  operated  entirely  in  Canada. 
Lake  and  Rail  Rate  Cancellations  (No. 
3),  44  I.  C.  C.  745,  748. 

(g)  Terms  of  section  1  apply  to  a 
Canadian  line  which  has  voluntarily 
joined  with  domestic  lines  in  establish- 
ing through  routes  and  joint  rates  be- 
tween points  in  the  United  States  over 
Canadian  rails,  juiake  and  Rail  Rate  Can- 
cellations (No.  3),  44  L  C.  C.  745,  748. 

(h)  When  petitioned  by  an  American 
carrier  to  establish  through  routes  and 
joint  rates  for  the  transportation  of  traf- 
fic to  a  Canadian  destination  it  has  been 
held  that  the  Commission's  jurisdiction 
does  not  extend  to  railroad  or  steamship 
lines  located,  owned,  and  operated  en- 
tirely in  an  adjacent  foreign  country. 
Lake  and  Rail  Rate  Cancellations  (No. 
3),  44  I.  C.  C.  745.  748. 

(i)  The  Commission  can  not  pre- 
scribe joint  through  rates  from  points  in 
an  adjacent  or  nonadjacent  foreign  coun- 
try to  points  in  the  United  States,  but  it 
can  control  the  charges  for  that  portion 
of  the  service  rendered  by  carriers  in  the 
United  States.  Carlowitz  &  Co.  v.  C.  P. 
Ry.,  46  L  C.  C.  290,  292. 

(jk)  The  extent  of  the  Commission's 
authority  in  connection  with  transporta- 
tion  to  an   adjacent   foreign   country   is 
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over  that  portion  of  the  transportation 
within  the  confined  of  the  United  States. 
Good  V.  G.  N.  Ry.,  48  I.  C.  C,  435. 

(1)  Complainant  attacked  the  rates 
charged  on  pine  and  fir  lumher  shipped 
,  in  carloads  from  Waldo,  B.  C,  to  vari- 
ous points  in  North  Dakota  as  unreason- 
able and  discriminatory  to  the  extent 
that  they  exceeded  the  rates  from  Gate- 
way, Mont.,  15  miles  from  Waldo,  and 
intermediate.  HEiLD,  following  Interna- 
tional Paper  Co.  v.  D.  &  H.  Co.,  33  I.  C. 
C.  270,  that  the  case  must  be  dismissed 
for  want  of  Jurisdiction.  Good  v.  G.  N. 
Ry.,  48  I.  C.  C.  435. 

(m)  Complaint  alleges  that  rates  on 
lumber  from  Waldo,  British  Colombia, 
to  points  in  North  Dakota  are  unduly  pre- 
judicial to  the  extent  they  exceed  rates 
from  Gateway,  Mont.,  an  intermediate 
point.  Complaint  dismissed.  Commis- 
sion's authority  in  connection  with  trans- 
portation to  and  from  an  adjacent  fpr- 
elgn  country  is  oyer  that  portion  within 
the  confines  of  the  United  States.  Good 
V.  G.  N.  Ry.,  48  I.  C.  C.  435. 

ADVANCED  RATES 

I.     CONTROL  AND  REGULATION. 

§1.      Jurisdiction  of  Commission. 

(1)  Inquiry  into  reason- 
ableness. 

(2)  Power     to     require 
advance. 

(3)  Prescribe    minimum 
rate. 

(4)  To  suspend  advance. 

(5)  To     suspend     reduc- 
tion. 

§2.      Limitation  of  power. 

II.     JUSTIFICATION  OP  INCREASE. 
§214.  In  general. 
§3.      Burden  of  proof. 
§4.      EfTect 

§5.      Right  to  advance. 
(Vi)    In  general. 

(1)  To     avoid     reducing 
other  rates. 

(1^)  Decline  in  tonnage. 

(2)  To  equalize  rates. 

(2H)  Fourth  section  viola- 
tions. 

To  preserve  commo- 
dity relationship. 
Unreasonably      Iq^ 
prior  rate. 

Congestion  of  traf- 
fic. 

Ejrroneous  prior  rate. 
Ehcpense  of  competi- 
tion. 


(3) 

(4.) 

(5) 

(6) 
(7) 


(7^)  Low    or    high    state 

rate. 
(7%)  Paper  rates. 
(8)      To  prefer  particular 

locality. 
§6.      Right  to  earn. 

(1)  On  bona  fide  invest- 
ment 

(2)  On    unearned   incre- 
ment 

(3)  On  reproduction  val- 
ue. 

(4)  On  surplus. 

(5)  For    permanent    im- 
provements. 

(6)  All  traffic  will  bear. 

(7)  Cost  of  insurance. 

III.  EVIDENCE. 

§6Vi.  In  general. 

§7.      Change  in  conditions. 

(1)  In  general. 

(2)  Increased     operating 
expenses. 

(3)  Impairment  of  credit. 

(4)  Cessation  of  competi- 
tion. 

(5)  Competition   in   gen- 
eral. 

(6)  Disputes    concerning 
divisions. 

(7)  Lack  of  revenue. 

(8)  Percentage     increas- 
es. 

§8.      Presumptions. 

(1)  Continuance  of  prior 
rate. 

(2)  Temporary  reduction 
98^6.  Comparisons. 

§9.  Concerted  action. 

§10.  Economy  of  management. 

911.  Scientific  management. 

912.  Branch  lines. 

(1)  Operation. 

(2)  Purchase. 

913.  Detriment  to  shipper. 

914.  Benefit  to  industry. 
914%.  Motive  of  carrier. 

914%.  Previous  decision  of  Com- 
mission. 

915.  Standard  for     judging  ad- 
vance. 

915 H*  Two  line  haul. 

9 16.  Uniformity  of  advance. 

IV.  REASONABLENESS   OF  ADVANC- 

ED RATES. 

917.  In  general. 

918.  Circumstances    and   condi- 
tions. 

(^)    In  general. 

(1)  Low  receipts  per  ton 
mile. 

(2)  Water  competition. 


ADVANCED  RATES  51  (1)    (a)— §3   (b) 
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(3) 

Heavy    and    uniform 

tonnage. 

(4) 

Low    grade    commo- 

dity. 

(5) 

Ratio  of  rate  to  value 

(6) 

To  gain  import  duty. 

(7) 

Rates   in   like   terri- 

tory. 

(8) 

Circuitous  route. 

(9) 

Use  of  commodity. 

(10) 

Increased  divisions. 

(11) 

Bulk. 

DISCRIMINATION  THROUGH  AD- 

VANCE. 

§19.      In  general. 

§19^.  Legal  rate. 

VI.     REMEDIES  AND  PROCEDURE. 
S19H.  In  general. 
S20.      Injunctions. 
§21.      Investigations. 
§21^.  Orders. 

VTI.     REPARATION. 

CROSS  REFERENCES 

See  Bridge  Tolls  I  (a);  Classifica- 
tion §22  (I),  (u);  Commodity 
Rates  §6  (oo);  Compress  Com- 
panies and  Charges  ill  (a);  Em- 
bargo (z);  Floatage  (d),  (a); 
Liglhterage  §3  (a);  Long  and 
Short  Hauls  §S%  (b);  Minimum 
§7  (a),  (b),  (c),  (f);  Proportional 
Rates;  Rail  and  Water  Rates 
(a),  (b),  (d);  Storage  §2  (b); 
Switch  Tracks  and  Switching  §4 
(m);  Through  Routes  and  Joint 
Rates  §24;  Water  Carrier  §8  (a), 
(b). 

L     CONTROL  AND  REGULATION 

See  Control  and  Regulation. 

§1.    Jurisdiction  of  Commission 

See    Interstate    Commerce    Com- 
mission I. 

(1)     Inquiry  Into  Reasonableness 

(a)  Law  requires  Commission  to  be  sat- 
isfied of  the  "propriety**  of  proposed  rates 
before  permitting  tbem  to  become  eftec- 
tive.  Eastern  Export  Iron  and  Steel  Case, 
43  L  C.  C.  6,  11. 

(b)  The  Commission  may  Institute 
an  inyestigatlon  without  first  suspending 
the  tarilfs  involved.  The  Fifteen  Per 
Cent.  Case,  45  I.  C.  C.  303,  310. 

(c)  The  view  that  an  investigration 
of  the  propriety  of  advanced  rates  would 
be  Impossible  without  suspension  of  such 
tariffs  is  erroneous.  The  Fifteen  Per 
Cent  (Tase,  45  I.  C.  C.  303,  310. 


(d)  In  a  proceeding  of  investigation 
and  suspension,  the  general  public  has  an 
interest;  and  the  fact  that  the  respon- 
dents during  such  a  proceeding  shift 
their  original  ground  of  Justification  is 
not  material,  as  the  Commission  must 
give  consideration  to  all  material  facts 
of  record.  Bituminous  Coal  to  C.  F.  A. 
Territory,  46  I.  C.  C.  66.  109. 

§1     <4)     To  Suspend  Advance 

See  Suspended  Rates. 

(a)  Where  a  rate  has  been  suspended 
it  is  contempt  of  the  Commijssion's  rules 
for  the  carrier  to  establish  a  higher  rate. 
Lumber  from  Arkansas  City,  Ark.,  43  I. 
C.  C.  423,  427. 

(b)  The  investigation  which  general- 
ly fo!U)W&  the  suspension  of  advanced 
rate  tariffs  in  the  instant  case  preceded 
their  suspensions.  The  Fifteen  Per  Cent 
Case,  45  I.  C.  C.  303,  317. 

§2.     Limitation  on  Power. 

(a)  When  investigation  precedes  the 
suspension  of  proposed  increased  rates, 
the  Commission  ^cannot,  as  a  matter  of 
law,  require  the  cancellation  of  such 
rates  at  the  time.  The  Fifteen  Per 
Cent.  Case,  45  I.  C.  C.  303,  317. 

IL    JUSTIFICATION   OF   INCREASE. 
§2(4    In  General 

(a)  The  consideration  of  a  general  in- 
creased rate  case  is  necessarily  a  study 
of  tendencies.  The  Fifteen  Per  Cent. 
Case,  45  I.  C.  C.  303,  314. 

(b)  The  Commission,  would  respond 
unhesitatingly  to  the  fullest  extent  of  its 
lawful  authority  to  do  anything  that 
might  contribute  to  the  success  of  the 
war.  The  Fifteen  Per  Cent  Case,  45  I. 
C.  C.  303,  312. 

(c)  The  consideration  of  a  general  in- 
creased rate  case  is  necessarily  a  study 
of  tendencies.  T%e  Fifteen  Per  Cent 
Case,  45  I.  C.  C.  303,  314. 

§3.    Burden  of  Proof 

See  Absorption  of  Charges  §1  (a) ; 
§3  (o);  Divisions  §10  (a);  Evl- 
dence  §1  (a) ; '  Pasaenger  Fares 
and  Faol lilies  §2  (e). 

(a)  The  carrier  is  bound  to  justify 
increases  subsequent  to  January  1,  1910. 
Valley  City  Mil.  Co.  v.  G.  R.  &  T.  Ry., 
43  I.  C.  C.  75,  76. 

(b)  When  cftrriers  withdrew  the    in- 
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elusion  of  the  refrigerator  car  and  refrig- 
eration from  the  services  at  the  haulage 
rate,  and  made  a  separate  charge  there- 
for, they  gave  and  are  now  giving  less 
service  for  the  same  amount  of  compen- 
sation, which  is  tantamount  to  increasing 
the  rate  for  haulage.  National  Poultry 
Butter  &  Egg  Asso.  v.  B.  &  O.  S.  W.  R. 
R.  Co.,  43  I.  C.  C.  392,  397. 

(c)  The  hurden  of  proof  is  on  the  car- 
rier to  show  that  rates  increased  since 
January  1,  1910,  are  just  and  reasonable. 
Fairmont  Creamery  Co.  v.  A.  T.  &  S.  F. 
Ry.  Co.,  43  I.  C.  C.  515,  617. 

(d)  So  long  as  respondents  choose  to 
publish,  with  the  exception  specified,  only 
any-Quantity  rates  they  can  not  forcibly 
urge  as  a  justification  for  an  increase  in 
rates  on  traffic  that  does  and  can  move 
in  carload  quantities  by  arguing  that  such 
increased  rates  are  reasonable  on  less- 
tnan-carload  shipments.  Southeastern 
Cotton  Goods,  43  I.  C.  C.  530,  536. 

(e)  The  burden  of  justifying  an  in- 
crease in  carload  minima  is  on  the  car- 
rier.    Northern  Potato  Traffic  Asso.  v. 

B.  &  O.  R.  R.,  43  I.  C.  C.  545.  546. 

(f)  The  burden  is  on  the  carrier  to 
justify  raies  increased  subsequent  to 
January  1,  1910.  McGowan-Foshee  Lum- 
ber Co.  V.  F.  A.  &  G.  R.  R.,  43  I.  C.  C. 
581,  584. 

(fa)  The  burden  is  on  the  carrier  to 
justify  a  rate  increased  subsequent  to 
Jan.  1,  1910.    Mayfield  &  G.  County  Com. 

C.  V.  I.  C.  R.  R.,  49  I.  C.  C.  421,  422. 

(g)  Burden  of  proof  is  on  carriers  to 
show  that  increased  rates  are  just  and 
reasonable,  while  burden  is  on  shipper  in 
regard  to  rates  prior  to  increase.  Mc- 
Gowan-Foshee Lumber  Co.  v.  F.,  A.  &  G. 
R.  R.  Co.,  43  L  C.  C.  581,  584. 

(h)  The  burden  of  justifying  rates 
increased  subsequently  to  January  1, 
1910,  is  on  the  carrier.  Green  v.  A.  & 
V.  Ry.  Co.,  43  I.  C.  C.  662.  664. 

(1)  The  burden  is  on  the  carrier  to 
establish  the  propriety  of  proposed  rate 
increases  Westbound  Rail-and-Lake,  44 
L  C.  C.  424,  425. 

(j)  Where  the  rates  attacked  repre- 
sent increases  since  January  1,  1900,  the 
burden  to  justify  them  is  on  the  carrier. 
Haskell  Mfg.  Co.  v.  N.  Y.  N.  H.  &  H.  R. 
R.,  44  I.  C.  C.  499,  500 

(k)  The  burden  is  on  the  carriers  to 
justify  increased  rates.  Swift  &  Co.  v. 
B.  &  O.  R.  R.,  45  I.  C.  C.  8,  11. 


(1)  The  burden  of  justifying  rates  ii^ 
creased  suosequent  to  January  1,  1910,  la 
on  the  carrier.  U.  S.  Brewing  Co.  v.  M. 
C.  R.  R.,  45  I.  C.  C.  67,  68. 

(m)  The  burden  is  on  the  carrier  to 
justify  a  rate  tincreased  after  January  1, 
1910.  Brittain  Bros.  v.  St.  L.  &  S.  F.  R. 
R„  45  I.  C.  C.  87,  89. 

(n)  The  law  definitely  imposes  the 
burden  of  proof  upon  the  carriers  to  jus- 
tify the  propriety  of  proposed  rate  in- 
creases. Westbound  Rail-and-Lake,  44  I. 
C.  C.  424,  425. 

(o)  The  burden  is  on  the  carrier  to 
justify  rates  increased  since  January  1, 
1910.     Old    Vincennes    Distillery    Co.    v. 

B.  &  O.  S.  W.  R.  R.,  45  I.  C.  C.  447,  448. 

(p)  The  burden  is  on  the  carrier  to 
show  that  increases  made  subsequently 
to  Jan.  1,  1910,  are  reasonable.  Western 
Stoneware  Co.  v.  C.  B.  &  Q.  R.  R.,  46  I. 

C.  C.  331,  332. 

(q)  Though  counsel  for  complainant 
state  that  no  evidence  as  to  the  reason- 
ableness of  increased  rates  will  be  intro- 
duced, unless  that  portion  of  the  com- 
plaint relating  thereto  be  specifically 
withdrawn  the  burden  of  proof  romains 
upon  the  carrier.  Indianapolis  Cham,  of 
Com.  v.  C.  C.  C.  &  St.  L.  Ry.,  46  I.  O.  C. 
547,  552. 

(r)  The  burden  is  on  the  carrier  to 
Justify  an  increase  in  a  rate  subsequent 
to  Jan.  1,  1910.  Syracuse  Chamber  of 
Conunerce  v.  M.  C.  R.  R.,  47  I.  C.  C.  14, 
15. 

(s)  The  burden  is  upon  respondents 
to  justify  increased  charges,  and  this  can 
not  be  done  by  asserting  or  showing  that 
those  formerly  in  effect  afforded  unsatis- 
factory divisions  of  the  through  charges. 
Switching  Absorptions.  47  I.  C.  C.  583. 
586. 

(t)  No  justification  having  been  offer- 
ed in  support  of  proposed  increases  on 
grain  screenings  between  points  in  west- 
ern trunk  line  territory,  tariffs  ordered 
canceled.  Grain  Screenings  Rating,  48 
I.  C.  C.  576. 

(u)  The  burden  of  justifying  increas- 
es made  subsequent  to  Jan.  1,  1910,  is 
upon  the  carriers.  Cordley  &  Hayes  v. 
B.  &  M.  R.  R.,  49  I.  C.  C.  11. 

(v)  The  burden  of  establishing  the 
reasonableness  of  proposed  increased 
rates  rests  upon  the  respondents.  The 
argument  that  rates  from  New  England 
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should  be  on  the  claBsiflcatlon  basis  be- 
cause that  basis  Is  generally  applied  else- 
where does  not  of  itself  establish  the 
reasonableness  of  proposed  rates.  A 
dassiiication  rating  might  be  just  as  a 
basis  for  less-than-carload  rates  without 
being  proper  for  any-qnantity  rates.  New 
England  Dry  Goods,  49  I.  C.  C.  147,  155. 

(w)  The  burden  of  Jnstifsring  rates  in- 
creased after  Jan.  1,  1910,  is  on  the  car- 
rier. Alabama  Chemical  Co.  y.  S.  A.  L. 
Ry.,  49  I.  C.  C.  399,  400. 

(x>  The  reasonableness  of  proposed 
rates  can  not  properly  be  determined  by 
considering  only  the  amount  of  the  per- 
centage increase,  which  may  indicate 
that  present  rates  are  too  low  rather  than 
that  proposed  rates  are  excessive.  Pro- 
posed Increases  in  New  EIngland,  49  I. 
C.  C.  421,  464. 

(y)  The  burden  of  justifying  increas- 
ed rates,  whether  resulting  from  the  pub- 
lication of  specific  Joint  rates  or  the 
cancellation  of  joint  rates,  with  result- 
ing higher,  combination  rates,  rests  on 
the  carriers.  Cement  to  Iowa  Points,  49 
I.  C.  C.  595,  596. 

(z)  The  burden  of  justifying  rate  in- 
creases made  since  Jan.  1,  1910,  rests  on 
the  carrier.  Marsh  &  Truman  Lumber 
Co.  V.  L.  ft  N.  R.  R.,  49  I.  C.  C.  605,  607. 

(aa)  The  burden  of  justifying  ratings 
increased  since  January  1,  1910,  is  upon 
the  carrier.  Showers  Bros.  Co.  v.  A.  A. 
R.  R.  Co..  48  I.  C.  C.  518,  519. 

(bb)  Whatever  their  measure,  the  re- 
gulating statute  requires  the  carriers  to 
justify  increased  rates.  Western  Trunk 
Line  Potatoes.  50  I.  C.  C.  407,  413. 

(cc)  Application  of  carriers  under 
section  15  to  cancel  their  present  joint 
rates  on  coal  from  mines  in  Okla.,  and 
Ark.,  to  various  destinations  north  of 
Kansas  City  and  west  of  the  Illinois- 
Indiana  state  line,  as  a  measure  to  pre- 
vent delay  to  their  own  cars,  to  relieve 
congestion,  and  to  increase  their  reve- 
nues through  a  greater  utilization  of  their 
own  equipment.  HELD,  in  that  car- 
riers gave  no  consideration  to,  or  justi- 
fied, the  reasonableness  of  the  increas- 
ed rates  that  would  remain  in  force,  ap- 
plications denied.  Coal  from  Arkansas 
and  other  States,  49  I.  C.  C.  727. 

§4.     Effect. 

(a)  Where  the  differences  in  distance 
between  competitive  localities  are  rela- 
tively great  a  15  per  cent  increase  would 


seriously  affect  competitors  in  a  com- 
mon market.  The  Fifteen  Per  Cent  Case, 
46  L  C.  C.  303,  316. 

(b)  Percentage  increases,  especially 
where  the  percentage  is  substantial,  can 
not  fail  to  disrupt  competitive  commer- 
cial relationships.  The  Fifteen  Per  Cent 
Case,  45  I.  C.  C.  303,  324. 

(c)  Complainant  contends  that  there 
has  been  a  decrease  in  the  movement 
from  the  points  effected  by  increases  and 
argues  that  the  increased  rates  are  the 
cause,  and  the  decreased  movement  the 
effect.  If  the  contention  is  based  on 
fact,  of  which  there  is  some  doubt,  the 
conclusion  does  not  follow  of  necessity. 
The  sequence  of  events  is  not  alone  suf- 
ficient to  establish  a  causative  relation. 
Live  Poultry  &  D.  S.  Assn.  v.  A.  T.  &  S. 
F.  Ry.,  49  I.  C.  C.  235. 

§5.     Right  to  Advance 

(a)  The  Commiission  considered  the 
proposal  to  except  Camp  Bowie,  Tex. 
from  the  application  of  the  class  and 
commodity  rates  maintained  from  points 
in  Arizona,  California,  Mexico,  Nevada. 
New  Mexico,  Oregon,  and  Utah  to  group 
H  territory.  Camp  Bowie  was  in  the  out- 
skirts of  Fort  Worth,  distant  from  3.3 
to  7.3  miles  from  the  Fort  Worth  freight 
depots  of  the  western  carriers,  with 
which  it  was  connected  by  spur  tracks. 
The  cost  of  constructing  the  latter  rang- 
ed from  $16,000  to  $21,000,  and  each  car- 
rier maintained  an  agent  at  Camp  Bowie 
and  a  switching  engine.  They  urged  that 
the  camp  would  probably  be  abandoned 
after  the  war,  and  the  rails  would  have 
to  be  removed.  HELD  that  the  proposed 
increases  had  not  been  justified.  Can- 
cellation of  suspended  schedules  direct- 
ed. Camp  Bowie,  Tex.,  Rates,  49  I.  C.  C. 
528. 

§5.     (2)     To    Equalize   Rates. 

See   Equalization  of  Rates;    Rela- 
tive Rates. 

(a)  The  Commission  considered  pro- 
posc^d  increased  rates  on  lumber  from 
Rockport,  Rock  Hill,  Troy,  Tell  City,  and 
Cannelton,  Ind.,  on  the  S.  Ry.,  to  points 
in  central  freight  a.«3sociation  territory 
and  to  certain  adjacent  points  in  Wiscon- 
sin, Iowa,  Missouri  and  Kentucky.  Ev- 
vansville  rates  applied  from  the  Rockport 
group  to  points  in  central  freight-  asso- 
ciation territory  generally;  rates  2c 
higher  than  those  from  Evansville  were 
proposed.  Proposed  rates  to  representa- 
tive points  were  as  follows:     12i^c  per 
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100  lbs.  to  Belvidere,  Chicago,  Rock- 
ford  and  West  Chicago,  111.,  for  distances 
from  329  to  t>]5  aiiles;  14.2c  to  Grand 
Rapids,  Holland,  %ud  Sturgis,  Mich.,  376 
to  438  miles;  14.7c  to  Milwaukee,  Wis., 
414  miles.  The  RockiK>rt  group  rates  had 
been  reduced  to  the  Evansville  basis  to 
enable  the  points  in  that  group,  situated 
on  the  Ohio  River,  to  compete  with  river 
crossings  on  logs  from  the  Qhio  River, 
but  similar  reductions  had  not  been  made 
from  intermediate  points.  The  condi- 
tions which  had  prompted  the  reduc- 
tions no  longer  obtained,  the  movement 
of  lumber  from  the  group  was  small,  a 
large  part  of  the  logs  milled  at  those 
points  moved  in  by  rail  or  wagon,  and 
there  was  practically  no  competition 
with  river  crossings  on  logs  from  the 
river.  Should  the  proposed  rates  be- 
come efTectlve  the  fourth  section  defpart- 
ures  would  be  eliminated.  The  proposed 
rates  would  yield  from  4.8  to  7.6  mills 
per  ton  mile  and  from  11.6  to  18.2c  per 
car  mile.  Routing  under  the  existing 
rates  was  unrestricted,  while  the  sus- 
pended tariffs  specified  the  routes.  HELD 
that  the  carriers  had  justified  the  pro- 
posed Increased  rates  and  the  limita- 
tion of  their  application  to  the  routes 
specified,  except  that  the  elimination  of 
the  application  of  joint  rates  in  connec- 
tion with  the  I.  C.  R.  R.  to  points  at 
which  I.  C.  delivery  was  not  authorized 
was  not  justified.  Order  of  siLspension 
vacated  in  part.  Lumber  from  Indiana 
Stations,  43  I.  C.  C.  117. 

(b)  The  reasonableness  of  an  increas- 
ed rate  can  not  be  established  by  simply 
ishowing  that  departures  from  the  fourth 
section  are  thereby  removed.  Traffic 
Bureau  of  Nashville  v.  L.  &  N.  R.  R.  Co., 
43  L  C.  C.  366,  373. 

(c)  Rates  on  cottonseed  oil,  soap 
stock,  tank  bottoms,  and  inedible  tallow 
frcmi  points  in  Arkansas,  Louisiana,  Mis- 
souri, Oklahoma,  and  Texas,  to  Ivory- 
dale,  St.  Bernard,  and  Cincinnati,  Ohio, 
increased  in  June,  1916,  in  conformity 
with  the  findings  In  the  Five  Per  Cent 
Case,  32  I.  C.  C.  325,  held  upon  further 
hearing  to  be  unduly  prejudicial.  Globe 
Soap  Co.  V.  A.  &  S.  Ry.  Co.,  45  I.  C.  C. 
25,  29. 

(d)  Concellation  of  rates  on  live  stock 
from  Carrier,  Covington,  Goltry,  Ames, 
Dacoma,  and  Cold  Springs,  Okla.,  to 
Wichita,  Kans.,  which  were  prescribed 
in  Alleged  Unreasonable  Rates  on  Meats, 
22  I.  C.  C.  160,  resulting  in  an  advance, 
found  not  justified.     Old  basis  ordered 


restored.     Brittain  Bros.  v.  St  L.  &  S. 
P.  R.  R.,  45  L  C.  C.  87,  90. 

(e)  First-class  rate  on  1.  c.  1.  ship- 
ments of  door  and  window  screens  fl'om 
Adrian,  Mich.,  to  Toledo,  Ohio,  permitted 
to  be  increased  more  than  5  per  cent  in 
order  to  line  up  rates  >between  points  in 
Indiana,  Ohio,  and  Michigan,  found  justi- 
fied. In  view  of  further  increases  in  the 
first-class  rate  allowed  in  45  I.  C.  C.  254, 
and  45  I.  C.  C.  303,  no  further  finding 
made.  Prentice  &  Co.  v.  N.  Y.  C.  R.  R., 
48  I.  C.  C.  405,  406. 

(f)  •  Complainants  attacked  the  gen- 
eral readjustment  of  commodity  rates  on 
sugar  to  points  in  the  southeast,  result- 
ing from  changes  made  by  the  carriers 
as  a  result  of  Rates  on  Sugar,  31  I.  0.  C. 
495,  and  Sugar  Rates  from  New  Orleans, 
32  I.  C.  C.  606.  In  General:  Competition 
in  the  sale  of  sugar  was  keen,  and,  other 
things  being  equal,  retailers  bought  their 
groceries  where  they  could  get  sugar  the 
cheapest.  It  was  accordingly  sold  by  the 
jobber  at  little  or  no  profit.  Sound  eco- 
nomic considerations  required  that  the 
transportation  charge  should  be  as  low 
as  was  consistent  with  proper  remuner- 
ation to  the  carriers.  In  southern  classi- 
fication territory  sugar  was  generally 
rated  fifth  class,  a.  q.;  but  moved  gen- 
erally under  lower  commodity  rates  in- 
duced by  river  competition.  On  the  short 
line  from  New  Orleans  to  Atlanta  the 
former  carload  rates  rose  until  28c  waa 
reached  at  Pecan,  Miss.,  fell  to  12c  at 
Mobile,  rose  to  45c  at  Owassa,  fell  to  17c 
at  Montgomery,  rose  to  39c  at  Gabbett- 
vllle,  and  fell  to  23c  at  Atlanta.  Under 
the  new  adjustment  a  rate  of  28c  was 
applied  at  Atlanta  and  back  almost  to 
Montgomery,  and  the  Montgomery  rate 
of  21c  applied  to  stations  west  almost  e^ 
far  as  Mobile.  West  of  Mobile  the  rates 
descended.  The  preference  which  the 
old  adjustment  gave  the  large  cities  had 
been  removed  or  reduced  and  the  smaller 
intermediate  towns  encouraged  to  be- 
come jobbing  centers.  The  amount  of 
traffic  distributed  from  the  larger  Job- 
bing centers  would  be  diminished  and  the 
traffic  move  shorter  distances.  Under 
such  conditions  the  carriers'  revenue 
from  less-than-carload  traffic  would  suf- 
fer. The  amount  of  traffic  at  depressed 
rate  ];K)int8  in  Alabama,  for  the  8  mo.  pre- 
ceding the  readjustment  was  28,028,164' 
lbs.,  c.  1.,  and  8,431,927  lbs.,  1.  c.  I.;  for  the 
8  mo.  succeeding  the  readjustment,  27,- 
308,599  lbs.,  c.  1.,  and  1,735,648  lbs.,  1.  c. 
1.    On  the  other  hand,  at  all  other  points 
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in  Alabama  the  tonnage  for  the  former 
period  was  539,096  lbs.,  c.  1.  and  5,14^.922 
lbs.,  1.  c.  1.,  and  for  the  latter  period 
2.206.871  lbs.,  c.  1.,  and  3,311,171  lbs.,  1.  c. 
1.  The  Carload  v.  the  L.  C.  L.  Rates: 
The  1.  c.  I.  commodity  rates  on  sugar 
from  New  Orleans  to  the  southeast  be- 
fore the  readjustment  were  ordinarily 
3c  above  the  carload  rates,  but  the  spread 
had  been  considerably  increased.  For 
instance,  to  Atlanta  the  carload  rate  was 
formerly  23c  and  the  1.  c.  1.  rate  26c; 
they  were  now  28  and  42c,  respectively. 
Relationship  Between  New  Orleans  and 
Eastern  Cities  and  Soutli  Atlantic 
Ports:  In  making  the  readjustment  the 
rates  from  New  Orleans  had  been  in 
creased  more  than  the  ocean-and-rall 
rates  from  North  Atlantic  ports.  For  in- 
stance, the  carload  rate  from  New  Or- 
leans to  Atlanta  was  increased  from  23 
to  28c,  while  the  rate  from  New  York  to 
Atlanta  was  increased  from  33  to  36c 
These  rates  to  Atlanta  were  the  key- 
stone upon  which  a  large  portion  of  the 
rate  structure  depended.  In  a  wide 
strip  extending  north  and  south  through 
central  Georgia  the  New  Orleans  and 
New  York  refiners  competed  keenly,  re 
finers  compelled  to  absorb  more  thSA  4 
or  5c  to  meet  a  competitor's  price  being 
driven  from  the  market.  The  reduction 
of  the  differential  had  decreased  the  ad- 
vantages of  New  Orleans  refiners  and 
benefited  their  competitors  in  New  York. 
The  intrastate  rate  of  19c  from  Savannah 
to  Atlanta,  added  to  the  ocean  charge  of 
17c  from  New  York  equalled  the  through 
carload  rate  of  36c.  The  constructive 
distance  from  New  York  to  Atlanta  was 
610  miles,  or  only  17  miles  greater  than 
that  from  New  Orleans,  while  the  rate 
from  New  York  exceeded  that  from  New 
Orleans  by  8c.  The  New  Orleans-Atlan- 
ta Rates:  The  carload  rate  to  Atlanta 
was  increased  from  23  to  28c,  or  about 
21  per  cent.  At  the  same  time  the  1.  c. 
1.  rate  was  increased  from  26  to  42c,  or 
about  61  per  cent.  These  rates  were 
blanketed  over  most  of  western  Georgia 
and  eastern  Alabama.  The  former  rate 
of  23c  from  New  Orleans  to  Atlanta  earn 
ed  9.33  mills  per  ton  mile;  the  28c  rate 
10.36  mills.  The  1.  c.  1.  commodity  rates 
on  sugar  from  New  Orleans  to  Chatta- 
nooga were  the  same  as  those  to  Atlan 
ta,  42c,  but  the  carload  rate  to  Chatta 
nooga  was  24c,  or  4c  less  than  to  Atlan 
ta.  From  New  Orleans  to  Atlanta.  Ga. 
Madison,  Fla.,  Valdosta,  Ga.,  Dyers- 
burg,  Tenn.,  Fort  Smith,  Ark.,  and  Fort 
Worth,  Tex.,  the  rates  were  28,  35,  34,  28, 


28,  and  44c,  c.  1.,  and  42,  48,  48,  44,  59. 
and  87c  1.  c.  1.  From  New  Orleans  to  At- 
lanta, 493  miles,  the  carload  and  1.  c.  1. 
rates  were  28  and  42c;  Philadelphia  to 
Raleigh,  N.  C,  408  miles,  35.25  and  35.25c; 
Charleston,  S.  C,  to  Birmingham,  Ala., 
475  miles,  28  and  42c.  The  carload  rates 
from  Cincinnati  to  Atlanta,  474  miles, 
were:  On  dried  beans,  47c;  starch,  33c; 
cabbage,  35c;  vine|;ar,  41c.  HELD  (1) 
that  the  carriers  had  Justified  the  new 
rates;  and  (2)  that  the  Increased  dif- 
ference between  the  carload  and  the  less- 
than-carload  rates  was  approved.  Com- 
plaints dismissed.  The  Southeastern  Su- 
gar Cases,  48  I.  C.  C.  739. 

(g)  The  Commission  considered  pro- 
posed increases  in  the  rates  on  cement, 
in  carloads,  from  the  Kansas  gas  belt 
to  points  in  Iowa  and  southeastern  Min- 
nesota on  the  C.  G.  W.  R.  R.  The  ter- 
ritory covered  was  included  within  that 
covered  by  Western  Cement  Rates,  48  I. 
C.  C.  201,  in  which  the  scale  II  distance 
rates  prescribed  were  lower  than  the 
existing  rates  to  the  territory  of  destina- 
tion. HELD  (1)  that  the  rates  under 
suspension  were  unreasonable  to  the  ex- 
tent that  they  exceeded  the  maximum 
rates  authorized  in  the  case  cited;  and 
(2)  that  the  route  via  which  it  was  pro- 
posed to  eliminate  the  joint  rate  was  not 
shown  to  be  not  reasonably  direct.  Can- 
cellation of  suspended  schedules  direct- 
ed. Cement  to  Iowa  Points,  49  I.  C.  C. 
595. 

(gg)  Following  Sugar  Rates  from 
New  Orleans.  32  I.  C.  C.  606,  proposed  in 
creased  commodity  rates  on  sugar,  from 
New  Orleans,  La.,  to  destinations  in  Ala- 
bama, more  than  360  miles  distant,  and 
to  points  in  Georgia,  Tennessee,  and 
Kentucky,  found  justified.  Respondents 
did  not  fully  observe  the  upper  level  of 
rates  authorized  under  that  report.  Su- 
gar from  New  Orleans,  49  I.  C.  C.  494. 

(h)  The  Commission  considered  pro- 
posed increased  commodity  rates  on  ce- 
ment from  Ada,  Okla.,  from  points  in 
the  Kansas  gas  belt,  and  from  Mason 
City,  Iowa,  and  other  points  to  certain 
destinations  on  the  C.  B.  &  Q.  R.  R.  in 
South  Dakota,  Wyoming,  and  Montana. 
In  Cement  to  Montana,  48  I.  C.  C.  402, 
the  Commission  had  authorized  the  ex- 
tension of  the  scale  IV  basis  prescribed 
in  Western  Cement  Rates,  48  I.  C.  C.  201, 
to  the  destination  territory  involved 
from  the  gas  belt.  In  the  latter  case  5c 
per  100  lbs.  had  been  held  a  reasonable 
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differential  to  apply  from  Ada  over  rates 
from  the  gas  belt  on  shipments  moving 
beyond  Kansas  City  and  the  Missouri 
River  crossings.  HELD  (1)  that  the 
scale  IV  basis  should  be  extended  to 
cover  rates  from  the  points  of  origin  in- 
volved; and  (2)  that  the  principles  out- 
lined in  the  cases  cited  should  deter- 
mine the  rates  to  be  applied  as  maxima 
from  Ada.  Cancellation  of  suspended 
schedules  directed.  Cement  to  Montana 
(No.  2).  49  I.  C.  C.  597. 

§5.     (2Vi)     Fourth    Section    Violations. 
See    Long    and    Short    Hauls. 

(a)  Proposed  increased  rate  on  rice 
bran,  rice  chaff»  etc.,  from  New  Orleans, 
La.,  to  Jackson,  Miss.,  found  not  Justified, 
as  such  increase  would  result  in  depar- 
ture from  the  long-and-short-haul  rule. 
Rice  Products  to  Jackson,  Miss.,  44  I.  C. 
C.  364. 

(b)  Rates  proposed  by  the  Pennsyl- 
vania from  Cleveland  and  Ashtabula  Har- 
bor to  Sharon,  Sharps ville,  and  other 
points  in  the  Shenango  Valley,  Pa.,  in  so 
far  as  they  involve  fourth  section  de- 
partures, are  hereby  approved  and  an 
appropriate  fourth  section  order  will  be 
issued  upon  formal  application.  Iron 
Ore  Rate  Cases,  44  L  C.  C.  368,  378. 

(c)  The  Commission  considered  pro- 
posed increases  in  the  rates  on  pine  and 
cypress  lumber,  in  carloads,  from  certain 
Arkansas  pointsi  east  of  Little  Rock  on 
the  C.  R.  I.  &  P.  Ry.,  to  Kansas  City,  Mo., 
Lincoln,  Neb.,  and  other  points  in  the 
same  territory.  No  effort  was  made  to 
justify  the  reasonableness  of  the  pro- 
posed rates,  respondent  relying  solely 
upon  the  attempt  to  remove  fourth-sec- 
tion departures.  These  resulted  from 
the  maintenance  of  higher  rates  from 
stations  west  of  Mesa  to  Little  Rock 
than  applied  from  Mesa  and  stations 
east.  No  lumber  was  produced  west,  of 
Mesa,  except  at  Little  Rock,  and  the 
departures  could  be  removed  by  reducing 
the  paper  from  those  points  without  af- 
fecting the  carriers'  revenue.  HELD 
that  the  carriers  had  not  Justified  the 
proposed  increases.  Cancellation  of 
schedules  under  suspension  directed. 
Lumber  from  Arkansas  Joints,  50  I.  C. 
C.  118. 

(d)  The  subsequent  increase  in  one  of 
the  components  of  a  combination  rate 
does  not  of  itself  Justify  a  Joint  rate  for- 
merly in  excess  of  the  aggregate  of  the 
intermediate  rates.  Fort  Smith  Com.  Co. 
v.  K.  C.  Ry.,  50  I.  C.  C.  136. 


§5     (3)     To    Preserve  Commodity    Rela- 
tionship. 

See  Classification  §17;    Compara- 
tive Rates;   Relative  Rates. 

(a)     In  40  I.  C.  C.  285,  the  carriers  pro- 
posed increased  carload  rates  on  rice  and 
rice  products  from  the  rice  belt  of  Tex- 
as, Louisiana,  and  Arkansas  to  numer- 
ous  destinations.       Before  the   decision 
was  announced  other  schedules  were  fil- 
ed proposing  increased  rates  to  destina- 
tions not  included  in  the  earlier  tariffs. 
An  increase  of   (1)   5c  per  100  lbs.  was 
proposed  in  the  local  rates  on  clean  and 
rough  rice  in  carloads  from  stations  in 
Arkansas,  Louisiana,  and  Texas  to  Mem- 
phis, Tenn.,  and  also  in  the  proportionals 
from  stations  in  Arkansas  and  Louisiana 
to  Memphis  when  destined  to  points  in 
southeastern     territory;    (2)  an  increase 
of  5c  in  the  carload  rates  on  clean  and 
rough  rice,  and  3c  on  rice  products,  for 
interstate  movements  from  points  in  Ar- 
kansas, Louisiana,  and  Texas  to  points 
in  Texas,  Louisiana  and  Arkansas,  and 
an   increase  of  25  per  cent  in  the  dis- 
tance   commodity    rates    on    rough    rice 
and  rice  products  in  carloads.    The  pro- 
posed distance  commodity  rates  on  rough 
rice  ranged  from  9c  for  35  miles  or  less 
to  24c  for  distances  over  350  miles.     (3) 
an  increase  of  5c  in  the  carload  rates 
on  rough  rice  from  points  in  Arkansas 
to  Louisiana  points  and  to  Memphis  was 
also  proposed,  and   (4)  increases  in  the 
export  rates  on  clean  rice  from   points 
in  the  Texas  rice  belt  to  Texas  ports,  ex- 
ceeding those  fixed  by  the  Railroad  Com- 
mission of  Texas  by  4c,  to  cover  cost  of 
shipside  delivery.     The  rates   from  Bay 
City,  Beaumont,  and  Eagle  Lake  were:  To 
Houston,  82,  83,  and  62  miles,  on  clean 
rice,  14,  12,  and  14c,  and  on  rough  rice 
under  the  Texas-Louisiana  scale,  11,  11, 
and    10c;    to  Galvesfon.    84,   77,   and   99 
miles,   on   clean   rice,   14,   12,  and   14c; 
and  to  Port  Arthur,  179.9,  19.5,  and  165.2 
miles,  on  clean  rice  19,  9,  and  19c,  and 
on  rough  rice  15,  7.5,  and  15c;    (5)   In- 
creases were  proposed  in  the  rates,  c.  1. 
and  1.  c.  1.,  on  clean  rice  from  points  in 
Texas    to   Texas      ports    for     coastwise 
movement;  resulting  in  carload  rates  3c 
higher   than    the    intrastate   rates    from 
and   to  the  same   points;    (6)    increases 
in  the  carload  rates  on  clean  rice  from 
Lake   Charles,   La.,    and    Beaumont    and 
Nederland,   Tex.,   to   Port   Arthur,   Tex., 
for  export;  and  (7)  an  increase  of  5c  in 
the  rail  and  water  rates  on  clean  rice,, 
and   3c   on   rice   products,     from   Texas 
points  to  seaboard  territory.    HEILD  (1> 
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proposed   increased  rates  on  clean  rice 
from  points  in  Texas,  Louisiana,  and  Ar- 
kansas to  Memphis,  Tenn.,  and  for  inter- 
state movements  from  points  in  Arkan- 
sas,  Louisiana,  and  Texas  to  points  in 
Texas,   Louisiana,  and   Arkansas,  found 
to  have  been  justified.     (2)  proposed  in- 
creased rates  on  ixMigh  rice  from  points 
in  Arkansas  and  Louisiana  to  Memphis, 
and  for  interstate  movements  from  points 
in    Arkansas,    Louisiana,    and    Texas    to 
points   in   Texas,  Louisiana,  and  Arkan- 
sas, found  to  have  been  justified  in  part. 
(3)  proposed  increased  proportional  rates 
on  clean  and  rough  rice  from  points  in 
Arkansas    and     Louisiana     to   Memphis 
when  destined  to  points  in  southeastern 
territory,  except  those  taking  Ohio  River 
rates  or  rates  related  thereto,  found  not 
to  have  been  justified.     (4)  proposed  in- 
creased rates  on  clean  Hce  from  points 
in  Texas  and  Louisiana  to  Texas  ports 
for  export  or  coastwise  movement  found 
to  have  been  justified.     (5)  proposed  in- 
creased rail  and  water  rates  on  clean  rice 
from  Texas  points  to  points  in  seaboard 
territory,   except  to  points  in  southeast- 
em  territory,  found  to  have  been  justi- 
fied.     (6)    proposed   increased    rates   on 
rice   products   for  interstate  movements 
from  points  in  Arkansas,  Louisiana,  and 
Texas  to  points  in  Texas,  Louisiana,  anr! 
Arkansas,    and    proposed   increased    rail 
and   water  rates     on   rice   from     Texas 
points   to  seaboard   territory,   found  not 
to  have  been  justified.    Rice  from  Texas 
and  Louisiana,  43  I.  €.  C.  29. 

(b)  The  Commission  considered  pro- 
posed increases  from  83.33%  of  sixth 
class  to  sixth  class,  in  the  rates  on  wall 
board  (1)  between  points  in  central 
freight  association  territory,  (2)  between 
points  in  central  freight  association  ter- 
ritory, and  certain  points  in  Wisconsin 
and  Missouri,  and  (3)  from  Indianapolis, 
Ind.,  Chicago,  111.,  and  Milwaukee,  Wis., 
to  Ohio  River  crossings,  Bristol,  Tenn-Va. 
and  points  taking  the  same  rates,  and  to 
points  the  rates  to  which  were  made  by 
combinations  on  Bristol.  It  was  proposed 
to  increase  the  rates  on  wall  board  with- 
out increasing  the  rates  on  other  kinds 
of  pulpboard  from  the  basis  of  83.33%  of 
sixth  class.  The  rates  on  "beaver-board" 
from  Buffalo,  N.  Y.,  to  central  freight  as- 
sociation territory  were  also  attacked  on 
the  same  grounds.  HELD,  (1)  that  the 
proposed  increased  rates  had  not  been 
justified,  and  (2)  that  the  rates  on  "beav- 
er-board" from  Buffalo,  N.  Y.  to.  points  in 
central  freight  association  territory  were 
discriminatory  to  the  extent  that  they  ex- 
ceeded the   rates   on  wood  pulp  board 


Reparation  denied.  Cancellation  of 
schedules  directed.  Wall  Board  Rating, 
43  I.  C.  C.  189. 

(c)  The  Commission  considered  pro- 
posed increased  rates  on  barytes  from 
producing  points  in  Tennessee  to  points 
in  the  northeast.  Crude  barytes  was 
worth  from  $5  to  $5.50  per  ton  and 
ground  barytes  about  $12  at  the  pits. 
From  Sweetwater,  Tenn.,  to  Grasseli,  N. 
J.,  Hazard,  Pa.,  and  Newport,  Del.,  890, 
921  and  761  miles,  the  proposed  carload 
rates  on  crude  barytes  were  19.4,  19.4 
and  17.3c  per  100  lbs.,  yielding  4.36,  4.21, 
and  4.54  mills  per  ton  mile,  and  those  on 
ground  barytes  22,  22  and  18c  yielding 
4.94,  4.78  and  4.73  mills.  These  rates 
were  lower  than  those  on  ocher  and 
manganese,  which  were  worth  $9.20  and 
$11  per  ton,  respectively.  HELD,  that 
the  suspended  rates  had  been  justified. 
Orders  of  suspension  vacated.  Barytes 
from  Tennessee,  43  I.  C.  C.  334. 

(d)  The  Commission  considered  pro- 
posed increased  rates  on  dairy  products 
consisting  of  butter,  butterine,  oleomarg- 
arine, eggs  and  dressed  poultry  in  car- 
loads between  various  points  in  western 
classification  territory.  Carriers  propos- 
ed: (1)  To  cancel  the  commodity  rates 
on  these  products  from  western  points 
to  Mississippi  River  crossings  locally  and 
proportionally  to  points  east  of  the  Ind- 
iana-Illinois state  line,  and  to  apply  the 
third  class  basis:  (2)  to  cancel  the  com- 
modity rate  of  77c  per  100  lbs.  on*  dressed 
poultry,  a.  q.,  from  Texas  producing 
points  to  Gulf  ports  for  export  to  Cuba; 
(3)  to  increase  from  $1.01  to  $1.22  the 
rate  on  eggs,  c.  1..  from  Kansas  City,  Mo., 
to  El  Paso,  Tex.;  and  (4)  to  increase 
from  $1.35  to  $1.50  the  rate  on  dairy  pro- 
ducts from  Missouri  River  territory  to 
Montana  common  points.  Complainant 
in  Docket  8952  attacked  the  existing 
rates  from  points  in  Kansas  to  Missis- 
sippi River  crossings  as  unreasonable 
and  discriminatory.  History  of  Rates, 
Ratings  and  Concentrating  Arrange- 
ments: The  rating  on  butter,  eggs  and 
dressed  poultr>'  had  remained  practically 
stationary  since  1886,  while  that  on  live 
poultry  had  increased  from  class  A  to 
second  class.  In  1890  the  St.  L.  &  S.  F. 
R.  R.,  to  encourage  the  concentration  of 
1.  c.  1.  shipments  of  butter,  eggs  and  live 
poultry  at  large  centers,  granted  special 
].  c.  1.  commodity  rates  from  country 
points  of  origin  to  the  concentration 
points ;  a  practice  soon  adopi  3d  generally 
in  Kansas,  Nebraska  and  southern  Mis- 
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souri.    These  rates  were  later  cancelled, 
and  the  practice     adopted  of  protecting 
the     average  carload     rate  from     such 
points  of  origin  to  point  of  final  destina- 
tion of  the  consolidated  carload  shipment. 
In  1896  the  M.  P.  R.  R.  published  carload 
commodity     rates  15c    less  than    third 
class,  a  basis  finally  adopted  by  all  lines 
in  the  west  and  southwest.    In  1914  the 
carriers  cancelled  the  special  concentra- 
tion arrangements  and  in  1916  voluntar- 
ily established  commodity  rates  on  1.  c.  1. 
shipments  to  concentration  points.  Th^se 
were  on  a  basis  lower  than  third  class, 
the  basis  proposed  on  carload  shipments. 
Later,  the  carriers  restored  the  old  con- 
centration arrangement  applying  the  av- 
erage carload  rate  from  country  points 
of  origin  to  final  destination,  but  increas- 
ing the  concentration  charge  from  5  to 
7^c.    Changes     in     Shipping     Methods: 
Prior  to  1887  butter,  eggs,  and  dressed 
poultry  were  each  shipped  packed  in  ice 
in  refrigerators  or  barrels,  while  by  1916 
all  shipments  w^re  precooled  and  ship- 
ped in  refrigerator  cars.    Volume  of  Traf- 
fic:    In  1880  and  1910,  respectively,    the 
movement  from  Kansas  points  was:  eggs, 
in  thousand  dozens,  17,432,  and  81,659; 
fowls,  in  thousands,  4397  and  24,583;  and 
butter,  in  thousand  pounds,  21,683  and 
48,360.     Value   of    Dairy    Products:      At 
New  York  creamery  butter  had  increased 
from  22.76c  per  lb.  in  1890  to  29.88c  in 
1915;    fresh  eggs,   from   19.45  to   25.69c. 
From  1910  to  1915  dressed  poultry  had  in- 
creased from  17.61  to  17.75c  per  lb.,  and 
live  poultry  had  decreased  from  16.91  to 
16.13c.     Loss  and  Damage  Claims:     For 
the  fiscal  year  1916  the  C.  &  N.  W.  Ry. 
payments  were  the  following  percentages 
of  the  gross     revenue  received:    Butter 
and  cheese,  1.3;  eggs,  6.7;  poultry,  game 
and  fish,  3.9;  all  carload  freight,  0.9.   The 
average  ton-mile  earnings  on  dairy  pro- 
ducts, c.  1.,  was  over  19  mills;  on  all  car- 
load  freight,  about   7   mills.     Deducting 
the  average  claim  payments  on  dairy  pro- 
ducts the  net  earnings  per  ton  mile  were 
about  18.17  mills.    Average  Car  Loading: 
On  the  C.  &  N.  W.  Ry.  butter  and  cheese 

11.3  tons,  eggs,  11  tons,  dressed  poultry, 

11.4  tons;  on  C.  R.  I.  &  P.  Ry.,  on  all 
dairiy  products,  11.4  tons;  and  on  St.  L. 
&  S.  F.  Ry.,  on  live  poultry  10  tops,  dress- 
ed poultry,  eggs  and  butter,  11  tons,  and 
on  cheese  13  tons.  Facts  Regarding 
Equipment  Used:  Dairy  products  were 
transported  exclusively  in  refrigerator 
cars,  generally  railroad  owned.  In  1915 
refrigerator  cars  cost  the  A.  T.  &  S.  F. 
Ry.  11448  each,  while  box  cars  cost  only 
1898;    cost   of  maintenance,   $13.19,  and 


$5.44  per  month;   weight,  21.3  and  18.8 
tons.    About  3000  lbs.  of  ice  was  loaded 
in  the  refrigerator  car  for  dairy  products. 
Competitive      Commodities      and    Rates 
Thereon:    It  was  contended  that  dressed 
poultry  competed  with  live  poultry,  and 
the  third  class  rate  approved  on  the  lat- 
ter should  be  applied  to  the  former.   But 
the  average     haul  on     live  poultry  was 
short,  on  dressed  poultry  long;  live  poul- 
try moved  in  special  poultry  cars  on  whih 
the  empty  movement  was   100%,   while 
on  dressed  poultry  the  empty  movement 
was  only  35%,  and  live  poultry  required 
a  caretaker,  dressed  poultry  none.  Dairy 
products  were  also  alleged  to  compete 
with  dressed  meat.    Dressed  meats  mov- 
ed in  greater  volume,  and  sometimes  in 
trainloads;  but  the  percentage  of  empty 
movement  was  much  greater  in  the  case 
of  dressed  meats.    Third  Class  Rates  on 
Carload  Shipments:     The    rates  on    the 
first  four  classes,  being  applicable  pri- 
marily on  1.  c.  1.  shipments,  included  the 
cost  of  loading  and  unloading;  and  pro- 
testants  contended  that  as  dairy  products 
moving  in  carloads  did  not  incur  the  ex- 
tra terminal  expenses  incident  to  1.  c.  1. 
traffic  they  should  not  be  charged  rates 
which     included   such   expenses.     Dairy 
Products  from    Kansas,     Nebraska,   Etc. 
Points  to  the  East:  The  commodity  rates 
to  Mississippi  River  crossings  and  related 
points  averaged  about  10c  per  100  lbs. 
less  than  the  third-class  rates.    The  third 
class  rate  from  Missouri  River  points  to 
Mississippi  River  crossings  was  58%  of 
the  first  class  rate;  from  representative 
Kansas  points  to  St.  Louis,  66%.    From 
representative  Kansas  points  to  St.  Louis 
and  Chicago,  467  and  648  miles,  the  aver- 
age ton-mile  earnings  were  25.5  and  21.4 
mills;  while  the  average  earnings  on  all 
freight  were  6.32  to  11.71  mills  for  aver- 
age hauls  of  from  114  to  360  miles.    The 
rates  c.  1.  ,on  dairy  products  from  Wich- 
ita and  Topeka,  Kan.,  to  St.  Louis  were 
66  and  39c;  on  fresh  meat  32  and  24 He. 
From   Lincoln,  Neb.,   to  St.  Louis     the 
dairy  product  rate  was  39c;    the  fresh 
meat  rate,  22 ^c.    Dressed     Poultry    for 
Export:     It  was  proposed  to  cancel  the 
rate  of  77c  per  100  lbs.  on  dressed  poul- 
try shipped  in  mixed  carloads  with  fresh 
meat  from  Fort  Worth  to  New  Orleans, 
Mobile  and  Galveston  for  export  to  Cuba, 
leaving  first   clar"    rates   of  $1.37,   $1.47 
and  $1.03  applicable.     Eggs  from  Kansas 
Points  to  El  Paso:     It  was  proposed  to 
cancel  the  commodity  rate  of  $1.01   on 
eggs,  c.  1.,  leaving  the  third  class  rate  of 
$1.22  applicable.     The  rates  on  peaches 
and  apples  were  63c;  on  apricots,  cher^ 
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ries,  grapes  and  pltmiB,  96c.  FreBh  fruits 
required  tne  same  equipment  as  eggs. 
Dairy  Products  to  Montana:  It  was  pro- 
posed to  cancel  the  commodity  rates  of 
$1.35  on  dairy  products  from  Missouri 
River  territory  and  other  defined  terri- 
tory to  Montana  common  points,  leaving 
third  class  rates  of  |1.50  applicable,  but 
no  attempt  was  made  to  show  that  the 
proposed  rates  would  be  reasonable. 
Conclusions:  HELD,  (1)  that  the  pro- 
posed increased  rates  on  dairy  products, 
c.  1.,  had  not  been  Justified,  nor  had  it 
been  shown  that  the  proper  classification 
rating  for  dairy  products,  c.  1.,  in  western 
classification  was  third  class;  (2)  that 
every  commodity  produced  in  large  quan- 
tities in  the  territory  in  question  moved 
at  less  than  the  third  class  basis,  and  no 
reason  appeared  why  an  exception  should 
be  made  against  dairy  products;  (3)  that 
the  rates  on  dairy  products  should  bear 
some  definite  relation  to  those  on  fresh 
meats.  Proceedings  held  open  pending 
result  of  conference  to  adjust  the  rates. 
Cancellation  of  suspended  schedules  di- 
rected. Rates  on  Dairy  Products,  43  I. 
C.  C.  700. 

§5.     (4)     Unreasonably   Low   Prior   Rate 

See    Evidence   §43. 

(a)  If  unduly  low  or  unremuneratlve 
rates  have  In  the  past  been  established 
to  meet  conditions  that  obtained  at  the 
time  of  their  inception,  and  it  conditions 
have  changed  so  that  there  is  no  justi- 
fication for  maintaining  such  rates,  they 
ought  to  be  increased  to  a  basis  where 
they  will  be  remunerative.  Proposed  In- 
creases in  New  England,  49  I.  €.  C.  421, 
426. 

(b)  The  Commission  considered  pro- 
posed increased  rates,  from  1.8  to  2.6c 
per  100  lbs.  higher  than  the  existing 
rates,  on  acid,  in  tank-car  loads,  between 
Illinois  jproducing  points,  on  the  one 
hand,  and  Chicago,  111.,  St.  Louis,  Mo., 
and  Milwaukee,  Wis.  The  existing  rates 
had  been  established  some  10  or  15  years 
earlier,  when  acid  was  merely  a  by-pro- 
duct. Since  then  the  market  price  of 
sulphuric  acid  had  advanced  from  $6.00 
per  ton  for  the  low-grade  and  %12M  for 
high-grade  acid  to  r|20.00  and  $60.00. 
Shipments  moved  exclusively  in  tank 
cars,  the  carriers  paying  mileage  on  100 
per  cent  of  empties.  The  average  mini- 
mum was  8,000  gallons.  Sulphuric  acid 
weighed  14.2  lbs.  per  gallon,  or  113,600 
lbs.  per  car.  The  Illinois  classification 
basis  was  sixth  class,  and  the  existing 


rate  of  7.4c  between  Chicago  and  St. 
Louis,  284  miles,  yielded  42.5  per  cent  of 
sixth  class;  proposed  rate  of  10c  would 
yield  57.5  per  cent.  The  general  basis 
in  C.  F.  A.  territory  was  90  per  cent  of 
fifth  class.  Rates  from  Chicago  were: 
16c,  or  90  per  cent  of  fifth  class,  to  De- 
troit, 272  miles;  5.3c,  or  41.7  per  cent  of 
sixth  class,  to  Danville,  111.,  123  miles; 
11.5c,  or  90  per  cent  of  fifth  class,  to 
Logansport,  Ind.,  118  miles.  Rates  from 
Chicago  to  St.  Louis,  on  comparable  com- 
modities, in  tank  cars,  were:  10.5c  on 
com  syrup;  13.7c  on  linseed  oil;  13.1c 
on  vinegar.  HELD  that  the  proposed 
rates  had  been  justified.  Orders  of  sus- 
pension vacated  and  fifteenth  section  ap- 
plication approved.  Acid  between  Illi- 
nois Points,  49  I.  C.  C.  498. 

§5.     (6)     Erroneous  Prior  Rate. 

See  Erroneous  Rate. 

(a)  Proposed  increased  rates  on  sand 
and  black  dirt  from  Dock  Siding,  Gary, 
McCooIs,  Miller  and  Willow  Creek,  Ind., 
to  points  within  the  Chicago  switching 
limits  which  were  stated  to  be  the  in- 
crease authorized  by  the  Five  Per  Cent 
Case,  but  were  not  published  earlier  on 
account  of  clerical  error,  found  not  justi- 
fied. Sand  from  Indiana  Stations,  43  I. 
C.  C.  619,  621. 

§5.       (7)     Expense  of  Competition. 

See  Competition. 

(a)  In  39  I.  C.  C.  190,  the  Commission 
approved  proposed  increased  rates  on 
bituminous  coal  in  carloads  from  mines 
on  the  St.  L.  I.  M.  &  S.  Ry.  In  Illinois, 
via  St.  Louis,  to  Glencoe,  Mo.,  and  sta-; 
tions  intermediate  to  Glencoe  from  St. 
Louis.  The  proposed  increase  to  Glen- 
coe was  from  $1  to  $1.20  per  short  ton 
for  an  average  haul  of  155  miles.  On  re- 
hearing it  was  shown  that  a  rate  of  80.6c 
applied  from  the  same  points  of  origin 
to  Glen  Park,  Mo.,  152  miles.  But  it  ap- 
peared that  Glen  Park  was  intermediate 
to  Crystal  City,  at  which  point  the  rate 
was  depressed  by  competition  of  electric 
power  generated  by  the  Keokuk  dam. 
The  short-line  distance  to  Crystal  City 
was  only  102  miles,  but,  since  the  short 
line  could  not  be  used  in  winter  when  it 
was  impossible  to  operate  ferries  across 
the  Mississippi  River,  the  same  rate  was 
made  applicable  via  St.  Louis.  HELD, 
former  findings  adhered  to.  Proceeding 
discontinued:  Coal  to  Glencoe,  Mo.,  43 
L  C.  C.  412. 

Sec  2 
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§5.     (7!4)     Low  or  High  State  Rate. 

See     Evidence     §13     (6);     State 
Rates  and  Reflulatlons. 

(a)  Complainant  attacked  the  rate  of 
15c  per  100  lbs.  charged  on  3  carloads 
of  onions  shipped  from  South  Deerfleld, 
Mass.,  and  the  rate  of  17c  charged  on  10 
carloads  shipped  from  Hatfield,  Mass., 
to  Barclay  Street,  New  York,  N.  Y.,  as 
unreasonable  and  discriminatory.  The 
shipments  were  consigned  with  instruc- 
tions to  hold  at  Sixtieth  Street  for  orders. 
At  the  time  of  movement  rates  of  17c 
and  19c  applied  to  Barclay  Street.  Hold- 
ing at  Sixtieth  Street  was  authorized 
only  under  the  19c  rate.  Shortly  prior  to 
the  movement  the  rates  were  16  and  17c. 
The  increases  had  been  approved  by  the 
railroad  commissions  of  the  New  England 
states  traversed.  HELD,  (1)  that  the 
rate  of  19c  was  legally  applicable;  but 
(2)  that  a  rate  in  excess  of  17c  per  100 
lbs.,  minimum  24,000  lbs.,  had  not  been 
Justified,  the  approval  by  state  commis- 
sions of  New  England  of  the  general  ad- 
justment of  the  carrier's  rates  net  being 
sufficient  to  Justify  the  increase  in  the 
rate  to  New  York.  Reparation  denied. 
Wavier  of  undercharges  authorized. 
Rosenblum  v.  B.  &  M.  R.  R.,  43  I.  C.  C. 
435. 

(b)  The  fact  that  a  general  adjust- 
ment of  the  rates  on  a  certain  railroad 
has  been  approved  by  the  state  railroad 
commissions  of  certain  only  of  the  states 
traversed,  is  not  sufficient  to  Justify  the 
increase  of  a  rate  attacked.  Rosenblum 
V.  B.  &  M.  R.  R.,  43  I.  C.  C.  435,  437. 

(c)  The  Commission  can  not  say  that 
merely  because  a  higher  intrastate  rate 
'exists  that  an  increase  of  an  Interstate 
rate  to  meet  the  state-made  rate  is  Jus- 
tified, even  though  the  transportation 
conditions  as  to  distance  and  territory 
are  similar.  Old  Vincennes  Distillery 
Co.  V.  B.  &  O.  S.  W.  R.  R.  Co.,  45  I.  C. 
C.  447,  451. 

(d)  Proposed  rates  on  peddler-car 
traffic  to  points  in  western  and  north- 
western Indiana  without  an  increase  in 
the  state  rates  would  give  Indiana  pack- 
ers an  increased  preference.  Such  a 
condition  can  not  be  too  strongly  con- 
demned. C.  F.  A.  Class  Scale  Case,  45 
I.  C.  C.  254,  284. 

(e)  The  Commission  considered  pro- 
posed increases  in  the  rates  on  cotton- 
seed cake,  meal,  and  hulls,  in  carloads, 
from  points  on  the  lines  of  the  C.  R.  I.  & 
P.  Ry.,  in  Oklahoma  to  points  on  the  C.I 


R.  I.  ft  G.  Ry.,  in  the  panhandle  of  Texas. 
The  existing  rates  from  Elk  City,  Okla., 
to  Alanreed,  AmarlUo,  Glen  Rio,  and  Mid- 
dle River,  Tex.,  87,  151,  223,  and  337 
miles,  were  10,  13,  15,  and  18.5c,  and  the 
proposed  rates  10.5,  17,  21.5,  and  23c; 
from  Oklahoma  City,  Okla.,  to  the  same 
destinations,  211,  275,  347,  and  461  miles, 
the  existing  rates  were  14.5,  18,  21,  and 
21c;  and  the  proposed  rates  17.5,  21.5, 
26,  and  27.5c;  from  Temple,  Okla.,  to  the 
same  destinations,  252,  316,  388,  and  502 
miles,  the  existing  rates  were  16,  19,  23, 
and  23c,  and  proposed  18.5,  23,  27.5  and 
27.5c.  As  the  destinations  were  all  in 
differential  territory  the  rates  were  high- 
er by  the  prescribed  differentials  than 
the  Commission  scale  between  points  in 
Texas  common-point  territory.  HESLD 
that  the  carriers  were  Justified  in  putting 
shipments  from  Oklahoma  on  the  same 
basis  as  those  prescribed  in  the  Shreve- 
port  scale,  but  had  failed  to  Justify  the 
rates  proposed.  Suggested  that  commo- 
dity rates  be  established  on  the  basis  of 
rates  prescribed  in  R.  R.  Comm.  of  Louis- 
iana V.  A.  H.  ft  T.  Ry.,  41  I.  C.  C.  83,  115. 
Cotton-seed  Products  to  Texas,  48  I.  C. 
C.  297. 

§5.     (7!4)     Paper    Ratea. 
See  Evidence  §42i4. 

(a)  Rates  in  effect  via  routes  over 
which  traffic  seldom  or  never  moves  are 
known  as  paper  rates  and  Increases  In 
such  rates  are  paper  Increases.  Ala- 
bama Packing  Co.  v.  L.  ft  N.  R.  R.,  47 
I.  C.  C.  524,  526,  528. 

§5.     (8)     To   Prefer  Particular  Locality. 

See  Evidence  §2;   Origin  of  Traf- 
fic. 

ill.    EVIDENCE. 

See  Evidence. 

§614.     In  general 

(a)  An  admission  that  an  increased 
^actor  of  a  rate  was  published  to  pr^ 
tect  the  carrier  in  the  division  of  Jolnv 
rates  and  not  to  increase  the  througi. 
/ate  to  the  shipper  verifies  a  contention 
that  the  former  factor  was  unreason- 
ably low.  Graves  Bros.  v.  A.  N.  R.  R., 
45  I.  C.  C.  470,  472. 

§7.    Change  In  Conditions. 

See   Evidence  §9. 
(1).     In  General. 

(a)  The  Commission  considered  pro- 
posed increases  in  the  class  and  com- 
modity   rail-and-lake     and    raiMake-and- 
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rail  ratee  from  the  Scranton,  Williams- 
port,  and  Northumberland  groups  in 
Pennsylvania  to  Lake  Michigan,  and 
Lake  Superior  ];>ort8  and  to  St.  Paul  and 
Minneapolis,  Minn.;  the  effect  of  which 
would  be  to  place  rates  from  the  Scran- 
ton  f^roup  on  the  Philadelphia  basis  and 
those  from  the  WiUiamsport  and  North- 
umberland groups  on  the  Baltimore  bas- 
is. The  existing  class  rates  from  Wll- 
liamsport  to  Duluth  were  48,  42,  32,  23, 
19,  and  16^c  per  100  lbs.;  and  proposed 
54.  46,  38,  27,  22,  and  18c;  from  Scran- 
ton  to  Duluth,  existing  50,  44,  33,  24,  20, 
and  17 ^c,  and  proposed  56,  48,  39,  28, 
23,  and  19c;  from  WiUiamsport  to  St. 
Paul,  existing  69,  60.  45,  31,  26,  and  21i^c, 
and  proposed  75,  64,  51,  35,  29,  and  23c; 
from  Scranton  to  St.  Paul,  71,  62,  46,  32, 
27,  and  22  %c  and  proposed  77,  66,  52. 
36,  30,  and  24c.  Since  the  establishment 
of  the  existing  rates  the  railroad  owned 
lake  lines  had  been  eliminated  and  cer- 
tain of  the  rates  from  Pittsburg,  Pa.,  to 
the  destinations  in  question  had  been  in- 
creased. HELD,  that  the  proposcHl  in- 
creased rates  had  not  been  Justified, 
since  neither  of  the  new  conditions  re- 
ferred to  could  be  deemed  a  sufficient 
justification  for  making  the  increases. 
Cancellation  of  schedules  under  suspen- 
sion directed.  Scranton-Williamsport 
Rail  &  Lake,  43  I.  C.  C.  182. 

(b)  Parties  agreed  upon  the  record 
that  If  the  Commission  should  authorize 
an  increase  on  a  proceeding  as  conducted 
In  the  Instant  case  they  would,  if  at  a 
later  date  the  situation  should  change 
and  the  Commission  should  be  of  the 
opinion  that  the  Increased  rates  were 
no  longer  Just  and  reasonable,  reduce 
them  on  an  exm'ession  from  the  Commis- 
sion to  that  effect,  following  a  proceeding 
no  more  extensive  than  that  in  which  the 
increase  was  permitted.  The  Fifteen 
Per  Cent  Case,  45  I.  C.  C.  303,  311. 

(c)  TVie  emergency  which  the  car- 
riers believed  existed  wlien  these  pro- 
ceedingB  were  initiated  was  attributed 
by  some  primarily  to  the  war  In  Europe. 
The  Fifteen  Per  Cent  Case,  45  I.  C.  C. 
303,  312. 

(d)  The  essential  character  of  the 
prinuuy  factors  was  the  same  in  the 
1910  and  1911  proceedings,  but  the  at- 
tendant circumstances,  t^e  relation  of  the 
factCMTs  to  one  uiother  and  certain  sig- 
nificant secondary  factors  were  not  the 
same  in  alL  This  lack  of  identity  in  the 
relationship  and  surroundings  of  the  in- 
dividual tectors  accounts  for  the  differ- 
ent conclusions  arrived  at   in  different 


proceedings.    The  Fifteen  Per  Cent  Case, 
46  I.  C.  C.  303,  317. 

(e)  If  unduly  low  or  unremnnerative 
rates  have  in  the  past  been  established 
to  meet  conditions  that  obtained  at  the 
time  of  their  Inception,  and  if  conditiojis 
have  now  changed  so  that  there  is  no  Jus- 
tification for  maintaining  such  rates,  they 
ought  to  be  increased  to  a  basis  where 
they  will  be  remunerative.  Proposed 
Increases  in  New  ESngland,  49  I.  C.  C. 
421,  462. 

§7.     (2)     Increased  Operating    Expenses. 
See  Reasonableness  of  Rates  §9. 

(a)  The  Commission  considered  pro- 
posed increases  in  the  rates  on  bitumi- 
nous coal  from  mines  on  the  C.  &  O.  Ry., 
in  West  Virginia  and  Kentucky  to 
Brooks  vi  lie,  Ky.  It  was  proposed 
to  cancel  Joint  rates  of  $1.00  per 
short  ton  frcHn  groups  2,  3,  4,  and 
5,  and  $1.10  from  group  1,  leaving 
applicable  combinations  on  Wellsburg, 
Ky.,  25  and  30c  higher.  The  Joint 
rate  of  |1  was  divided  80c  to  the 
C.  &  O.  Ry.  and  20c  to  the  Brooks- 
ville  R.  R.,  which  desired  cancellation 
in  order  that  it  might  apply  its  local  of 
45c,  contending  that  it  could  not  con- 
tinue operating  at  the  existing  rate.  It 
appeared  that  the  Brooksville  R.  R.  was 
in  default  in  the  payment  of  practically 
all  of  its  bonded  debt  of  $22,000,  and 
that  no  dividends  had  been  paid  on  its 
capital  stock  of  $22,500.  HELD,  that  the 
proposed  increases  had  not  been  fully 
Justified.  Cancellation  of  schedules  di- 
rected. Carriers  'authorized  to  file  Joint 
rates  of  $1.25  from  groups  2,  3,  4,  and  5, 
45c  available  to  the  Brooksville,  and 
joint  rates  from  group  1  on  similar  bas- 
is. Coal  to  Brooksville,  Ky.,  43  I.  C.  C. 
115. 

(b)  Complainant  attacked  the  rate  on 
coal  from  western  Kentucky  mines  on  the 
L.  &  N.  R.  R.  to  Nashville,  Tenn.,  in- 
creased from  80  to  90c  per  ton  on  Feb. 
16,  1916,  as  unreasonable.  The  average 
weighted  haul  was  about  110  miles.  Full 
train  tonnage  was  handled.  For  Instance, 
the  actual  average  train  tonnage  during 
a  test  period  was  1106  tons,  the  maxi- 
mum rating  of  the  engines  used  being 
1165  tons.  The  tonnage  of  engines  had 
increased  from  660  tons  to  1165;  but  of 
the  increase  of  505  tons,  290  resulted 
from  reduction  in  grades.  The  average 
loading  of  cars  had  increased  from  16  to 
41  tons.  Tonnage  had  decreased  after 
the  reduction  from  $1  to  80c,  but  the  per- 
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centage  of  decrease  on  defendant's  line 
had  been  less  than  that  on  the  lines  of 
its  competitors.  The  rate  from  the  points 
of  origin  in  question  to  Memphis  and  to 
western  Tennessee  Junction  points  was 
$1.25  and  to  Louisville  65c,  but  the  oper- 
ating conditions  to  Nashville  were  more 
favorable.  The  rates  to  Memphis  and 
Louisville  yielded  but  4.89  and  4.58  mills 
per  ton  mile  while  the  rate  to  Nashville 
would  yield  7.27  mills  On  the  80c  rate. 
The  average  loaded  and  empty  car-mile 
revenue  from  the  80c  rate  would  be  17.9c, 
while  that  on  all  freight  handled  by  the 
carrier  during  1918,  1914  and  1915  was 
10.97,  10.54  and  10.13c,  respectively.  The 
percentage  of  increase,  1916,  over  1912, 
was:  operating  expenses  per  train-mile, 
9.3;  average  number  of  passenger  cars 
per  train-mile,  10;  average  number  of 
loaded  cars  per  train  mile,  27.5;  average 
number  of  empty  cars  per  train-mile, 
30.1;  average  number  tons  of  freight  per 
train-mile,  45.7.  In  other  words,  the  car- 
rier was  able  to  perform  more  service 
for  a  given  sum  of  money  in  1916  than  it 
performed  in  1912.  HELD,  (1)  that  the 
increased  rate  of  90c  per  ton  on  coal  to 
Nashville  had  not  been  Justified;  and  (2) 
that  the  90c  rate  was  unreasonable  to  the 
extent  that  it  exceeded  80c.  Reparation 
to  be  awarded.  Traffic  Bureau  of  Nash- 
ville V.  L.  &  N.  R.  R.,  43  I.  C.  C.  366. 

(c)  The  Commission  considered  pro- 
posed increases  by  the  B.  &  A.,  M.  C,  C. 
P.  and  C.  G.  railways  in  the  rates  on  lum- 
ber and  articles  taking  the  lumber  rates 
from  points  of  production  in  northern 
Maine  and  eastern  Canada  to  destina- 
tions in  Massachusetts,  Rhode  Island, 
Connecticut  and  eastern  New  York.  This 
traffic  met  severe  competition  in  this 
market  from  low  grade  lumber  from  the 
Carolinas.  Both  the  price  of  lumber  and 
the  cost  of  railway  operation  had  in- 
creased greatly.  Bangor  &  Aroostook  R. 
R.:  This  line  traversed  a  sparsely  settled 
region  and  forest  products  constituted 
more  than  41%  of  its  freig^i.  traffic, 
while  the  products  of  agriculture  amount- 
ed to  more  than  23%.  From  Van  Buren, 
Me.,  to  Boston  and  Springfield,  Mass, 
Troy,  N.  Y.,  Providence,  R.  I.,  and  New 
Haven,  Conn.,  456.1,  553,  609,  627  and  612 
miles  rates  of  15,  16,  15,  17  and  18c  yield- 
ed 13.81,  12.15,  10.34,  13.55  and  12.35  per 
car  mile,  while  the  proposed  rates  of  16, 
17,  17,  19  and  20.5c  would  yield  14.73, 
12.91.  11.72,  15.14  and  14.07c;  and  from 
Houlton,  Me.,  to  the  same  destinations, 
371.7,  468.6,  524.6,  442.6  and  527.6  miles, 
rates  of  14,  15,  14,  16  and  17c  yielded 


15.82,  13.44,  11.21,  15.18  and  13.53  per  car 
mile,  while  proposed  rates  of  15,  16,  16, 
18,  and  19.5  would  yield  16.95, 14.34,  12.81, 
17.08  and  15.52c.  The  proposed  increases 
to  points  on  Long  Island  Sound,  at  which 
southern  competition  was  most  keen, 
greatly  exceeded  those  to  destinations  in 
the  interior.  Formerly  it  was  to  the  ad- 
vantage of  the  B.  &  A.  R.  R.  to  transfer 
its  lumber  to  water  carriers  at  Stockton. 
Harbor,  Me.,  because  of  the  more  prompt 
return  of  its  equipment;  but  because  of 
increasing  scarcity  of  bottoms  and  conse- 
quent rise  in  rates  by  water  the  all-rail 
rates  had  become  lower  than  the  rail-and 
water  rates.  The  rail-and-water  cost 
from  Van  Buren  to  Harlem  River,  N.  Y., 
was  $7.25  per  1000  feet;  the  existing  all- 
rail  rate  of  $5.40  and  the  proposed  rate 
$6.45.  The  proposed  rates  to  points  on 
the  N.  Y.  N.  H.  &  H.  R.  R.  were  con- 
structed by  adding  arbitraries  to  the 
Junction-point  rates.  These  arbitraries 
were:  for  distances  up  to  35  miles,  2c; 
36  to  60  miles,  3c;  61  to  85  miles,  3%c; 
86  to  110  miles,  4c;  111  to  140  miles, 
4V^c;  over  140  miles,  5c.  Lumber  was 
sold  in  New  England  on  the  Boston  basis. 
The  rate  to  Boston  was  the  same  as  to 
the  Junction  points,  and  the  price  at  the 
more  distant  points  was  determined  by 
adding  to  the  Boston  price  the  amount 
of  the  arbitrary.  The  B.  &  A.  R.  R.  reg- 
ularly paid  5%  on  its  bonds;  while  div- 
idends had  declined  from  4%  yearly  be- 
fore 1912  to  3%  thereafter.  Maine  Central 
Railroad:  The  increases  proposed  were: 
(a)  those  resulting  from  revision  of  the 
rates  from  branch  lines  and  from  re- 
grouping of  producing  points,  and  (b) 
those  to  points  on  the  N.  Y.,  N.  H.  &  H. 
R.  R.  resulting  from  application  of  the 
above  mentioned  arbitraries.  It  had  been 
the  practice  to  apply  the  same  rates  from 
a  number  of  branch  lines  as  from  Bang- 
or, Me.,  wiiiie  it  was  proposed  to  make 
the  rates  from  branch  line  points  %c 
higher  than  the  Bangor  rate.  On  the 
lines  running  northeast  from  Bangor  the 
Bangor  rates  applied  as  far  as  Lincoln, 
while  rates  from  stations  east  of  Lin- 
coln as  far  as  Vanceboro  were  Ic  high- 
er; the  two  groups  extending  119  miles. 
It  was  proposed  to  divide  the  stations  in- 
to three  groups,  the  rates  being  ^c,  Ic, 
and  IHc  higher  than  from  Bangor.  From 
Vanceboro,  Harmony,  and  Deadwater  to 
Springfield,  Mass.,  456,  325  and  332  miles, 
rates  of  14,  13,  and  14c  yielded  13.8,  18, 
and  18.9c  per  car  mile;  while  proposed 
rates  of  14.5,  13.5  and  14.5c  would  yield 
14.3,  18.7  and  19.6c.  From  Vanceboro  to 
Boston,  Worcester,  and  ]b*itchburg,  Mass., 
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the  proposed  rates  were  13 He;  the  sixth- 
class  rates  were  17,  18  and  18c.  C^fnadian 
Pacific  Kailway:  This  line  traversed  a 
sparsely  settled  territory  and  its  tonnage 
was  practically  confined  to  lumber  and 
agricultural  products.  From  Hartland, 
N.  B.,  to  Boston  and  Springfield,  Mass, 
Providence,  R.  I.,  and  Troy,  N.  Y.,  425, 
526.  500  and  582  miles,  rates  of  14,  15,  16 
and  14c  yielded  13.8,  12,  13.5  and  10.1c 
per  car  mile,  while  proposed  rates  of  15, 
16,  18  and  16c  would  yield  14.8,  12.8,  15.1, 
and  11.5c.  Protestants'  Evidence:  Pro- 
testants emphasized  the  fact  that  a  num- 
ber of  the  rates  in  question  had  been 
considerably  increasea  in  recent  years. 
Thns  the  rate  from  Van  Buren  to  Boston, 
13  %c  in  1907,  had  been  increased  to  15c. 
It  appeared,  however,  that  increases  in 
rates  had  not  been  at  all  comparable  to 
the  increases  in  cost  of  commodities. 
Price  of  stumpage  had  increased  from 
$2  per  1000  feet  in  1893  to  $5  in  1916,  and 
the  value  of  spruce  lumber  from  $12.50 
to  $29.  HELD,  that  the  carriers  had  es- 
tablished tjie  propriety  of  the  rates  pro- 
posed. Orders  of  suspension  vacated. 
New  England  Lumber  Rates,  43  I.  C.  C. 
641. 

(d)  Conditions  which  caused  carriers 
to  seek  increase;  severe  weather,  heavy 
movement  of  empty  cars,  and  increased 
wages,  together  with  increases  In  the 
cost  of  materials  and  supplies,  and  to 
some  extent  of  fuel.  The  Fifteen  Per 
Cent  Case,  45  I.  C.  C.  303,  312. 

(e)  Increased  prices  of  materials  and 
supplies,  the  increased  cost  of  fuel,  and 
increased  wages  are  all  significant  and 
extremely  important  factors  in  a  situa- 
tion of  advanced  rates.  The  Fifteen  Per 
Cent  Case,  45  L  C.  C.  303,  318. 

§7.     (6)     Disputes  Concerning   Divisions. 

See  Division  §4;  §7  (b) ;  Through 
Routes  and  Joint  Rates  §24  (h), 
(m). 

(a)  An  increase  in  charges  can  not 
be  Justified  on  -the  ground  that  a  partic- 
ular carrier,  which  transports  the  ship- 
ments over  only  a  comparatively  small 
portion  of  the  entire  through  route,  re- 
ceives an  unsatisfactory  division  of  the 
joint  rate.  Cincinnati  Switching  Charges, 
44  I.  €.  C.  353,  354. 

(b)  An  increase  in  charges  can  not 
be  justified  on  the  ground  that  a  particu- 
lar carrier,  which  transports  the  ship- 
ments over  only  a  comparatively  small 


portion  of  the  entire  through  route,  re- 
ceives an  unsatisfactory  division  of  the 
Joint  rate.  Cincinnati  Switching  Absorp- 
tion, 44  I.  C.  C.  853,  354. 

(c)  A  disagreement  between  carriers 
as  to  divisions  of  rates  is  of  itself  no  jus- 
tification for  an  increase  in  rates.  Coal 
to  Muscatine,  la.,  46  I.  C.  C.  450. 

(d)  The  Commission  considered  the 
proposal  of  the  C.  B.  &  Q.  R.  R.  to  cancel 
its  joint  rates  with  the  M.  B.  &  S.  R.  R.  on 
coal  from  mines  in  Illinois  to  Muscatine, 
la.  The  sole  reason  for  attempting  can- 
cellation was  that  the  carriers  were  no 
longer  in  accord  as  to  divisions,  and  that 
rates  the  same  as'  those  proposed  to  be 
cancelled  would  remain  in  effect  via  other 
routes.  HELD  that  the  proposed  cancel- 
lation of  Joint  rates  had  not  been  justi- 
fied, since  disagreement  as  to  divisions 
does  not  justify  an  increase  in  rates.  Can- 
cellation of  suspended  schedules  directed. 
Coal  to  Muscatine,  la.,  46  I.  C.  C.  450. 

(e)  Factor  of  combination  rate  on 
lumber  from  Hosford,  Fla.,  to  River 
Junction,  Fla.,  on  shipments  to  Pensa- 
cola,  Fla.,  for  export,  increased  for  pur- 
pose of  protecting  carrier  In  the  division 
of  rates.  Increase  not  justified.  Graves 
Bros.  Co.  V.  A.  N.  R.  R.,  46  I.  C.  C.  470, 
472. 

(f)  The  Commission  has  uniformly 
held  that  a  disagreement  between  car- 
riers as  to  divisions  of  rates  is  of  itself 
no  justification  for  an  increase  in  rates. 
Coal  to  Muscatine,  Iowa,  46  I.  C.  C  460. 

(g)  The  burden  is  upon  respondents 
to  Justify  the  increased  charges  and  this 
can  not  be  done  by  asserting  that  those 
formerly  in  effect  afforded  unsatisfactory 
divisions  of  the  through  charges.  Switch- 
ing Absorptions,  47  I.  C.  C.  583,  586. 

(h)  A  dispute  between  carriers  over 
divisions  is  no  justification  for  an  in- 
crease in  rates.  Iron  and  Steel  Fabrica- 
tion, 49  I.  C.  C.  249,  249. 

(i)  Proposed  cancellation  of  joint  C 
rates  on  potatoes,  from  certain  stations 
on  the  U.  P.  R.  R.,  to  points  in  south- 
eastern Kansas  ahd  southern  Missouri^ 
not  found  justified.  Comparisons  offered 
that  rates  are  rather  low,  does  not  justi- 
fy cancellation  of  their  application  to  po- 
tatoes only,  especially  when  such  ac- 
tion had  its  inception  in  a  dispute  over 
divisions.  Potatoes  from  Kansas  Points. 
49  L  C.  C.  525. 

§7  (8)     Percentage   Increases 


22 


ADVANCED  RATES  §7   (8)    (a)— §15%    (b) 


See  Percentaflo  Rates. 

(a)  Only  a  most  urgent  and  extra- 
ordinary situation  would  justify  permit- 
ting tariffs  carrying  a  large  percentage 
increase  to  become  effective.  The  Fif- 
teen Per  Cent.  Case,  45  I.  C.  C.  303,  316. 

(b)  A  general  percentage  increase  is 
undesirable  because  of  its  serious  effect 
upon  commercial  conditions  and  estab- 
lished relationships.  The  Fifteen  Per  Cent 
Case,  45  I.  C.  C.  303,  325. 

§13.     Detriment  to  Shipper. 
See  Evidence  §45. 

(a)  The  Commission  considered  pro- 
posed increases  in  the  rates  on  lumber 
in  carloads  from  California  to  points  in 
Colorado  on  the  C.  B.  &  Q.  R.  R.  east  of 
Brush  and  Sterling.  The  points  of  origin 
were  in  the  coast  and  Truckee  groups, 
and  the  rates  40  and  33c  per  100  lbs.  to 
the  destinations  involved,  wbich  were  in 
group  J.  It  was  proposed  to  include 
these  destinations  in  group  G,  thus  mak- 
ing the  rates  50  and  47c  from  the  Coast 
and  Truckee  groups,  respectively.  Cali- 
fornia sugar  pine  competed  with  yellow 
pine  in  the  southwest,  and  the  rate  on 
yellow  pine  from  Beaumont,  Tex.,  to 
Yuma,  Colo.,  one  of  the  destinations  in- 
volved, was  37c.  HELD,  that  the  sus- 
pended rates  had  not  been  Justified.  Can- 
cellation directed.  Lumber  to  Eastern 
Colorado,  43  L  C.  C.  687. 

(b)  That  increased  ratings  will  cur- 
tail shippers'  existing  markets  and  re- 
duce their  profits,  are  considerations 
which  do  not  control  In  determining  the 
reasonableness  of  transportation  rates. 
Showers  Bros.  Co.  v.  A.  A.  R.  R.,  48  L 
C.  C.  518,  520. 

$14%.     Previous  Decialcn  of  CommiMion 

i  See    Previoua    Decision    of    Com- 

jTil*aion, 

(a)  The  Commission  considered  pro- 
I>osed  Increased  rates  on  yellow-pine 
lumber  shipped  in  carloads  from  group 
5,  in  the  southern  yellow-pine  blanket, 
and  intermediate  groyp  8,  to  Sioux  City 
and  Momingslde,  la.,  the  latter  being 
within  the  city  limits  of  the  former. 
BYom  both  groups  to  Sioux  City  the 
existing  rates  were  28c  per  100  lbs.,  to 
Omaha,  Neb.,  26%c  from  group  5,  and 
21^c  to  23^c  from  group  8.  It, was  pro- 
posed to  inerease  the  rates  to  Sioux  City 
to  29%c  from  group  5  and  29c  from  group 
8.  HELD,  following  Traffic  Bureau  of 
Sioux  City  Commercial  Club  v.  A.  ft  W. 


Ry  Co.,  47  L  C.  C.  347,  that  the  proposed 
increased  rates  had  not  been  Justified. 
Cancellation  of  suspended  schedules  di- 
rected. Lumber  to  Sioux  City,  Iowa,  47 
I.  C.  C.  540. 

(b)  Advance  in  local  rate  on  clean 
rice  from  milling  points  in  Arkansas  to 
Memphis  found  Justified  in  40  I.  C.  C. 
285,  found  unreasonable  herein  and  or- 
dered reduced.  Rice  from  Texas  and 
Louisiana   (No.  2),  49  I.  C.  C.  172,  175. 

§15.    Standard    for    Judgino     Advanced 
Ratea. 

See  Evidence  §55;  §56. 

(a)  A  resulting  Increase  in  revenue 
can  not  alone  be  successfully  urged 
against  the  propriety  of  proposed  rates. 
Fruits  from  Florida,  43  I.  C.  C.  595,  601. 

(b)  Tbf!    statute   does    not   authorize 

*he  Commission  to  arrive  at  a  decision 

vith  respect  to  the  unr**«PonaMpn*>p«  of 

".tfts    on    the    basis    of    preponderatir  • 

vlftwri.     The  Fifteen  Ppr  Cent.  Case,  45 
I.  C.  C.  303.  316. 

(c)  It  is  not  alone  the  line  that  can 
handle  the  traffic  with  the  least  cost 
that  determines  the  question  whether 
proposed  rates  are  Justified.  Bituminous 
Coal  to  C.  F.  A.  Territory,  46  I.  C.  C.  66, 
115. 

§15!/2.    Two  Line  Haul 

See  Evidence  §59. 

(a)  An  increase  In  rate  because  two 
or  more  carriers  participate  in  the  haul 
is  not  characteristic  of  the  Joint  rate 
structures  of  the  defendants  themselves 
on  Wyoming  coal  to  Nebraska  and  South 
Dakota  points.  In  particular  cases  rates 
may  properly  be  Increased  because  two 
or  more  carriers  participate  in  the  move- 
ment, and  in  some  such  cases  the  Com- 
mission itself  bas  approved  such  rates. 
That  has  not,  however,  been  laid  down 
as  a  principle  generally  applicable  to  two- 
line  hauls.  For  such  a  haul  each  of  the 
two  participating  carriers  escapes  one 
terminal  service,  and  where  three  lines 
participate,  the  Intermediate  carrier  es- 
capes any  terminal  service.  Coal  to 
South  Dakota,  47  I.  C.  C.  750,  755,  756. 

(b)  While  the  Commission  has  ap- 
proved in  some  cases  rate  increases  be- 
cause of  two  or  more  carriers  participat- 
ing in  the  haul,  this  fact  has  not,  how- 
ever, been  laid  down  as  a  principle  gen* 
erally  applicable  to  two-line  hauls.  Coal 
to  South  Dakota,  47  I.  C.  C.  750,  755. 
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IV.  REASONABLENESS  OP  ADVANC- 
EID  RATES. 

See  Abeorption  of  Charges  §3  (b) ; 

Any  Quantity  Ratea  §1  (k);  Car 

Ferry  (b);   Class  Rates  §2   (w), 

(3s);    Classification    §5    (c);    §7 

(b) ;  §22  (p) ;  Export  Rates  and 
Facilities  V  (a),  (f),  (i);  Ex- 
press Companies  §10  (J);  Recon- 
signment  §3   (11). 

§17.     in  General. 

(a)  The  Commission  considered  pro- 
I>osed  increases  in  the  ratee  on  petrol- 
eum and  its  products  from  Louisville, 
Ky.,  interstate,  and  from  Cincinnati,  C, 
and  St.  Louis,  Mo.,  to  points  in  centra! 
and  northern  Kentucky.  To  Lexington, 
a  piTOtal  point  in  the  destination  terri- 
tory the  rates  were  lower  than  to  any 
of  the  surrounding  towns  with  which  it 
competed,  except  Georgetown  and  Frank- 
fort. All  the  increases  were  proposed 
in  the  components  south  of  the  Ohio  Ri- 
ver. From  Cincinnati  to  Lexington, 
Georgetown,  Frankfort,  Paris,  Midway, 
and  Versailles,  82,  70,  93,  80,  80  and  87 
miles  the  existing  rates  were  10,  10,  12^, 
13,  15  and  15c,  proposed  16c  to  all  points, 
except  Versailles,  19c;  from  Louisville  to 
the  same  destinations,  85,  88,  65,  106, 
80,  and  74  miles,  existing  rates  were 
10,  10,  8,  13,  15  and  15c,  and  pro- 
posed rates  16,  16,  11,  16,  16  and  16c. 
From  Louisville  to  EHlzabethtown,  Hodg- 
enville  and  Shelbyville,  Ky.,  41,  64  and  31 
miles,  the  rates  were  12,  21,  and  12c, 
compared  with  rates  of  30,  24,  and  27c 
from  Cairo,  111.,  to  Marion,  Ky.,  Obion, 
Tenn.,  and  Dyersburg,  Tenn.,  113,  73  and 
93  miles,  and  rates  of  19,  22,  and  26c 
from  Memphis,  Tenn.,  to  Covington,  Rip- 
ley, and  Brownsville,  Tenn.,  38,  52,  and 
56  miles.  The  shipment  of  petroleum 
products  as  extra  hazardous.  In  1914 
accidents  resulting  from  the  transporta- 
tion of  petroleum  led  to  9  deaths,  22  per- 
sons injured  and  a  property  loss  of  $125.- 
582;  compared  with  2  killed,  87  injured 
and  $23,090  of  property  lost  through  ac 
cidents  occurring  in  the  transportation 
of  other  dangerous  articles.  The  prin- 
cipal competitors  dealing* in  petroleum 
products  were  (1)  Standard  Oil  Co..  with 
refinery  at  Wood  River,  111.,  and  2c  d's- 
tributing  stations  in  central  Illinois;  (2) 
StoU  Oil  Co.,  which  bought  its  supply 
from  various  companies  and  had  distri- 
buting stations  at  Louisville  and  Lexing- 
ton; and  (3)  Indian  Refining  Co.,  with 
refinery    at    LawrenceviUe,    111.,    and    7 


distributing  stations  in  Kentucky.  The 
proportionals  north  of  the  Ohio  River 
were:  Wood  River  to  Louisville,  14.2c; 
LawrenceviUe  to  New  Albany,  7c.  The 
existing  through  rate  from  LawrenceviUe 
to  Georgetown  was  18c;  proposed  23c. 
From  Wood  River  to  Georgetown,  24.2c; 
proposed  30.2c.  The  rates  from  New 
York,  Philadelphia,  Baltimore,  and  Nor- 
folk, to  Lexington,  831,  739.4.  and  718.8 
miles,  were  28.9,  26.9.  and  25.9c.  But 
traffic  was  much  heavier  north  of  the 
river  than  south.  HELD  that  the  car- 
riers had  justified  the  proposed  Increased 
rates  to  all  points  in  question,  except 
Ewing,  Ky.  Order  of  suspension  vacated. 
Petroleum  to  Kentucky  Points,  43  I.  C.  C. 
35. 

(b)  The  Commission  considered  pro- 
posed increased  rates  on  gasoline  in 
carloads  via  two  lines  and  on  petroleum 
and  petroleum  products  via  a  third  line 
from  Coffeyville,  Kan.,  to  Kansas  City 
and  Sugar  Creek,  Mo.,  and  on  petroleum 
and  petroleum  products  via  all  lines  from 
Coffeyville  to  Omaha  and  South  Omaha, 
Neb.,  and  Council  Bluffs,  la.,  applicable 
on  shipments  originating  at  Delaware, 
Okla.  Delaware  was  served  by  the  Un- 
ion Traction  Company,  an  electric  line, 
and  the  Missouri  Pacific  system.  Ship- 
ments had  formerly  been  made  via  the 
latter,  but  the  service  not  proving  sat- 
is factory,  the  shippers  had  contemplated 
constructing  a  pipe  line  to  Coffeyville, 
18  miles.  This  idea  was  abandoned  upon 
the  electric  line  acocrding  a  rate  of  1.9c 
per  100  lbs.  to  Coffeyville.  By  routing 
over  the  electric  line  to  Coffeyville  and 
steam  roads  beyond,  shippers  had  se- 
cured through  rates  from  Delaware  3.1c 
less  to  Kansas  City,  185  miles,  and  1.1c 
less  to  Omaha,  380  miles,  than  the  rates 
in  effect  via  the  M.  P.  system.  Respon- 
dents proposed  proportionals  from  Cof- 
feyville, 3.1  and  1.1c,  respectively,  higher 
than  the  locals,  on  traffic  originating  at 
Delaware.  The  cost  of  handling  gaso- 
line between  Delaware  and  Coffeyville 
was  between  $5  and  $6  per  car;  and  the 
local  rates  of  10  and  20c  to  Kansas  City 
and  Omaha,  respectively,  had  been  ap- 
proved in  Midcontinent  Oil  Rates.  36  I. 
C.  C.  109.  HELD,  that  the  prppo^erl  nro- 
portional  rates  had  not  been  Justified. 
Cancellation  of  suspeniod  tariffs  direct- 
ed.    Gasoline  from  Coffeyville,  Kan.,  43 

(c)  The  Commission  considered  pro- 
posed increases  in  the  rates  on  molding 
f-and.  in  carloads,  from  Louisville  and 
Newport,   Ky.,   to  Nashville,  Tenn.,   187 
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and  297  miles.    The  existiiifg  rates  were 
$1   and    $1.40   per   short  ton,   minimum 
marked  capacity  of  car,  yielding  5.3  and 
4.7  mills  per  ton  mile;  and  rates  of  $1.40 
and  |2,  respectively,  were  proposed.    At 
the  hearing  the  carriers  offered  to  pub- 
lish  rates   of   $1.20   and    $1.60,   yielding 
6.4  and  5.4  mills  per  ton  mile.    The  rates 
to  Harriman,  Knozville,  and  Chattanooga, 
Tenn.,  from  Louisville,  235.  277,  and  314 
miles,  were  $1.75,  yielding  7.4,  6.3,  and 
5.6  mills;    and   from  Newport,   259,  292, 
and  338  miles,  $1.75,  yielding  6.8.  6.0,  and 
5.2    mills.     Rates    from    Louisville    and 
Newport  to  poitits  intermediate  to  Nash- 
ville  were   higher   than   those  to  Nash- 
ville;  for  example,  the  rate  from  New- 
port to  Gallatin  was  $1.50.     The  rate  on 
building    sand    from    Henry's      Sandcut. 
Tenn.,   to  Atlanta.   Ga,,   212   iniles,   was 
$1;    but  molding  sand  was  worth  from 
70c  to  $1.20  per  ton,  while  building  sand 
ranged  from  50  to  75c.     At  the  time  o* 
the  hearing  the  rate  on  clay  from  Hol- 
low Creek  Jc.  Tenn.,  to  Louisville,  280 
miles,  was  $1.30;   subsequently  raised  to 
$1.40.    HELD,  that  the  rates  of  $1.40  and 
$2    per    short    ton   from    Louisville    and 
Newport  had  not  been  justified,  but  that 
the   carrier  had  justified  rates  of   $1.20 
and  $1.60.     Cancellation  of  schedules  di- 
rected, but  without  prejudice  to  the  fil- 
ing of  tariffs  conforming  to  the  finding** 
Molding  Sand  to  Nashville.  Tenn.,  43  L 
C.  C.  108. 

(d)  The  Commission  considered  pro- 
posed increases  in  the  rail-lake-and-rail 
and  rail-and-lake  rates,  via  the  G.  T.  Ry. 
system  and  the  Northwestern  S.  S.  Co. 
from  points  in  New  York  and  New  Eng- 
land to  Duluth  and  St.  Paul,  Minn.,  and 
related  points.  The  existing  class  rates 
on  granite  from  stations  on  the  C.  V.  Ry. 
and  M.  &  W.  R.  R.  R.  to  St.  Paul  imder 
Rule  26  and  the  fourth  section  and  sixth 
classes  were  56,  49,  42,  and  35c;  propos- 
ed, 58.2.  50.8,  43.5.  and  36.3c.  To  Duluth 
the  existing  rates  were  56.  49.  42,  and  35c 
and  the  proposed  rates  37.2,  32.8,  27.5  and 
23.3c.  The  existing  commodity  rates  on 
ammunition  and  catridges  from  New 
York,  Boston  and  Burlington,  Vt.  were 
to  Duluth.  19,  20,  and  19c,  and  to  St.  Paul 
24.  25,  and  22i4c;  while  the  proposed 
rates  were,  to  Duluth,  21.  22,  and  21c,  and 
to  St.  Paul  25,  26,  and  25c.  Increases  of 
from  1%  to  2c  per  100  pounds  were  pro- 
posed in  the  rates  from  Burlington  to  St. 
Paul  on  asphalt,  binding  twine,  electrical 
machinery,  electric  mining  locomotives, 
lath  yam,  mahogany,  size,  and  starch; 
and  an  Increase  from  19^  to  21%  in  the 
New  York-St.  Paul  rate  on  sodic  aluminic 


sulphate.  HELD,  that  the  proposed  in- 
creases had  been  Justified,  except  those 
on  granite,  ammunition  and  cartridges. 
New  England  Rail  and  Lake,  43  L  C.  C. 
162. 

(e)     The  Commission  investigated  tlie 
increased  rates  and  changes  in  rules  ap- 
plicable to  the  transportation  of  domestic 
fresh  fruit,  vegetables  and  melons  from 
southern  and  southwestern  territory  to 
points  north.      The  revision     embraced 
carload  and  less-than-carload  rates,  esti- 
mated package     weights,     carload  mini- 
ma,   and  refrigeration  charges.  Originat- 
ing Territory     East  of  the     Mississippi 
River:     "Missionary"  rates  had  formerly 
been  established  from  this  territory,  but 
the  products  had  become  firmly  establish- 
ed in  the  consuming  markets  and  the  rate 
situation  had  become  abnormal  and  fall 
of  inconsistencies.     As  a  result,  numer- 
ous reductions  and  increases  had  been 
made.    For  instance,  from  New  Orleans 
via  the  I.  C.  R.  R.  to  17  principal  markets 
447  rates  were  increased  and  332  reduced. 
From  stations  between  Baton  Rouge  and 
Ruddock,  La.,  on  the  south  and  Vtck»- 
burg  and  Jackson,  Miss.,  on  the  north,  to 
the  same  markets,     661     rates  were  in- 
creased and  79  reduced.     From  stations 
on  the  I.  C.  R.  R.  and  Y.  &  M.  V.  R.  R. 
the  average  increase  in  revenue  would 
be    6.24%;     the    increases    to    Chicago 
amounted  to  7.2%,  to  Iowa  points  4.4%, 
and  to  central  freight  association  terri- 
tory 15.78%.    The  readjustment  involved 
a  uniform  arrangement  of  fruits  and  veg- 
etables into  the  following  classes:    1.  As- 
paragus, celery,  lettuce  and  other  light 
loading  vegetables;   (2)  beans,  cauliflow- 
er, peas  and  tomatoes;    (3)   root  vege- 
tables, cucumbers  and  com;  (4)  cabbage, 
onions  without    tops,     potatoes,  turnips 
and   watermelons;    (5)    canteloupes  and 
muskmelons;   (6)  apples  and  pears;   (7) 
berries,     cherries,  grapes,  peaches     and 
plums.    The  revision  also  involved  a  re- 
grouping of  originating  points  and  the 
division  of  the  east  side  territory  into 
zones  from  each  of  which  a  common  rate 
applied,  thus  placing  on  substantially  the 
same  basis  all  rates  upon  like  commod- 
ities from   similarly   situated  competing 
points.     From  Group  No.  2,  Hammond, 
La.,  and  Independence,  La.,  to  Cleveland, 
O.,  Detroit,  Mich.,  Toledo,  O.,  and  Buffalo, 
N.  Y.,  the  former  carload  rates  on  ber- 
ries were  86.5,  80,  71,  and  76c  and  the  re- 
vised rates  82.6,  82.6,  82.6  and  86.   From 
Group  No.  2  and  Crystal  Springs,  Miss., 
to  Dayton,  O.,  and   Buffalo,  N.  Y.,   the 
former  carload  rates  on  beans  were  57 
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and  53;  th^  revised  rates  62  fuid  67c. 
Practically  the  whole  movemeut  was  in 
refrigerator  cars,  and,  excepting  potatdbs 
and  watermelons,  under  refrigeration. 
Refrigerator  cars  cost  about  $1600  as 
against  $1040  for  a  box  car  of  similar 
size;  the  annual  cost  of  maintenance  was 
1120  and  $94,  respectively;  average  life 
of  car  10  years  and  18  years;  and  the 
average  tare  weight  83  and  43%,  respec- 
tively, of  the  gross  weight,  (a)  Carload 
Rates:  The  principal  rates  attacked 
were  those  from  groups  1  and  2,  embrac- 
ing the  southern  portions  of  Louisiana, 
Mississippi  and  Alabama  and  the  western 
portion  of  Florida.  FYom  New  Orleans 
to  Memphis,  395  miles,  the  former  rates 
on  potatoes,  cabbage,  beets,  lettuce  and. 
tomatoes  were  25,  25,  30,  50  and  50c;  ex- 
isting rates,  30,  30,  36,  42  and  41c.  From 
New  Orleans  to  Kansas  City,  867  miles, 
former  rates  43,  46,  55,  60  and  60c,  and 
existing  rates  52,  52,  58,  65,  and  63c.  From 
group  2  to  Memphis,  289  miles,  former 
rates  25,  30,  35,  and  35c,  and  existing 
rates  28,  28,  34,  39  and  38c.  From  group 
2  to  Kansas  City,  761  miles,  former  rates, 
45,  50,  50,  55  and  55c,  and  existing  rates 
50,  50,  56,  62  and  60c.  The  weighted  av- 
erage haul  from  group  2  points  was  about 
100  miles  less  than  the  distance  from 
New  Orleans.  The  existing  rates  from 
both  were  the  same  on  cabbage  and  po- 
tatoes, while  the  former  rates  on  cab- 
bage were  from  3  to  5c  higher  than  those 
on  potatoes.  The  increased  rates  on  po- 
tatoes from  New  Orleans  and  group  2 
yielded  10.3  and  11.2  mills  per  ton  mile 
respectively.  The  existing  minimum  from 
both  during  March,  April,  May  and  June 
was  24,000  lbs.,  and  during  the  other 
months  30,000  lbs.  From  group  2  to  Chi- 
cago, 806  miles,  increased  rates  of  45  and 
51c  on  cabbage  and  carroots  yielded  12.84 
and  12.66c  per  car  mile;  compared  with 
rates  of  27  and  40c  on  rosin  and  turpen- 
tine shipped  from  Macomb,  Miss.,  to 
Chicago,  806  miles,  yielding  16.75  and 
29.78c  per  car  mile.  The  rates  on  beets, 
cabbage  and  lettuce  from  New  Orleans 
to  New  York,  1344  miles,  were  68,  67  and 
75c  yielding  10.1,  9.9  and  11.1c  per'  car 
mile,  compared  with  rates  on  78,  54  and 
78c  from  Savannah  to  New  York,  850 
miles,  yielding  16.1,  15.2  and  16.1c  per  car 
mile.  From  New  Orleans  to  Louisville, 
Ky.,  747  miles,  the  rates  on  cucumbers, 
beans,  lettuce  and  cabbage  were  46,  51, 
53  and  40c;  while  the  rates  from  Dothan, 
Ala.,  to  Indianapolis,  Ind.,  720  miles,  were 
79.1,  79.1,  79.1  and  58c.  The  following 
rates  on  beans,  berries,  cabbage  and  can- 


teloupes  are  typical  of  the  relationship 
existing  between  the  rates  from  New  Or- 
leans and  group  and  tiiose  from  interior 
groups  north  of  group  2:  (1)  to  Louis- 
ville, from  New  Orleans,  740  miles,  51, 
62,  40,  and  45e;  from  group  5,  307  miles, 
37,  46,  28  and  31c;  from  group  8,  341 
miles,  37,  46,  28  and  31c;  from  group  6, 
292  miles,  33,  42,  24  and  26c;  (2)  to  Pitts- 
burg-, Pa.,  from  New  Orleans,  1148  miles, 
67,  88.3,  56  and  61c;  from  group  2,  1042 
miles,  66.3,  84.3,  54  and  59c;  from  group 
5,  737  miles,  57.3,  72.3,  46  and  49c;  from 
group  8,  766  miles,  57.3,  72.3,  46  and  49c; 
from  group  6,  732  miles,  54.3,  68.3, 42  and 
44.9c.  The  average  earnings  under  the 
increased  rates  on  uerrles,  tomatoes  and 
beans  from  I.  C.  R.  R.  groups,  5,  6  and  8 
to  Chicago,  average  haul  473  miles,  were 
18.7c  per  car  mile  and  19.9  mills  per  ton 
mile.  The  rates  on  beans,  cabbage,  po- 
tatoes and  watermelons  from  Tupelo, 
Miss.,  to  Chicago,  591  miles,  were  49,  40, 
40  and  39.9c,  as  compared  with  rates  of 
74,  50,  33  and  32c  from  Savannah,  Ga., 
to  Baltimore,  Md.,  664  miles.  The  rate  on 
cabbage  from  Crystal  Springs  to  Chicago, 
761  miles,  was  45c,  while  the  rate  from 
Norfolk,  Va.,  989  miles,  was  only  26.5c; 
but  it  appeared  that  cabbage  from  Crys- 
tal Springs  was  marketed  even  in  eastern 
markets  notwitnstanding  the  competition 
of  Norfolk.  The  northbound  rates  on 
onions  and  potatoes  between  Chicago  and 
Mobile  were  47c,  southbound  35c;  be- 
tween Louisville  and  Mobile,  northbound 
40  and  37c  ,and  southbound  30  and  30c. 
HELD,  that  the  increased  carload  rates 
of  cue  east  side  lines  had  been  justified, 
(b)  Less-than-Carload  Rates:  The  1.  c. 
1.  movement  on  the  east  side  lines  was 
very  small  and  the  Increased  rates  as 
a  rule  lower  than  class  rates.  For  ex- 
ample, the  rate  on  beans  from  Crystal 
Springs  to  Chicago  was  90c,  as  against 
a  class  rate  of  $1.36.  HELD,  that  the  in- 
creased 1.  c.  1.  rates  of  the  west  side  lines 
were  Justified,  (c)  Minimum  Weights: 
The  former  minimum  weights  from  the 
territory  in  question  on  potatoes,  water- 
melons, canteloupes  and  onions  were  20,- 
000  lbs.;  existing  minima,  24,000  lbs.; 
minima  on  shipments  from  Texas,  24,000, 
24.000,  20,000  and  24,000;  under  southern 
classification,  30,000,  24,000,  24,000  and 
24,000.  HELD,  that  the  increased  mini- 
ma were  Justified,  (d)  Mixed  Carload 
Rule:  When  canteloupes,  muskmelons, 
onions,  potatoes  or  watermelons,  taking 
a  minimum  of  more  than  20.000  lbs.,  were 
included  in  the  mixture  and  their  weight 
exceeded     one-third  of  20,000     lbs.,  the 
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highest  carload  minimnm  proYided  for 
any  article  in  the  car  was  to  apply. 
HELD,  that  the  change  in  the  mixed  car- 
load rule  had  been  justified,  .(e)  Esti- 
mated Weights:  The  former  and  exist- 
ing estimated  weights  were  as  follows: 
com  (green),  3  bu.  barrel,  94  and  98  lbs.; 
cucumbers,  ^  bu.,  20  and  21  lbs.;  okra, 
^  bu.,  20  and  '21  lbs.;  onions  (dry),  1 
bu.,  50  and  51  lbs.;  peaches.  ^  bu.,  22^ 
and  29  lbs.;  peas  1-3  bu.,  13  1-3  and  12 
lbs. ;  tomatoes,  ^  bu.,  25  and  29  lbs. ;  tur- 
nips, 1-3  bu.,  12  and  14  lbs.;  potatoes,  1 
bu.,  55  and  57  lbs.  HELD  that  the  change^ 
in  estimated  weights  had  been  justified, 
(f)  Refrifleration  Charges:  The  option  of 
the  shipper  to  ice  at  his  own  expense 
had  been  discontinued  and  stated  charges 
established  in  all  cases.  The  increased 
rate  from  Alcazar,  La.,  13  miles  from 
Kenner,  for  example,  was  22 He  per  100 
lbs.  of  freight,  minimum  |45  per  car.  A 
charge  of  $40  per  car  from  Kenner  had 
been  depressed  by  competition  from  an- 
other carrier.  HELD,  that  the  Increased 
refrigeration  charges  had  been  justified. 
Originating  Territory  West  of  the  Mis- 
sissippi River:  The  readjustment  here 
involved  only  the  carload  rates  on  fruit, 
vegetables  and  melons  shipped  from  Ar- 
kansas, Oklahoma  and  Louisiana  points. 
The  rate  on  potatoes  was  regarded  as 
basic,  and  rates  on  other  vegetables  fix- 
ed differentials  of  6,  6,  11  and  13c  per  300 
lbs.  over  the  potato  rates,  except  that 
from  Louisiana  points  to  certain  points 
in  Minnesota,  Wisconsin,  northern  Michi- 
gan and  northern  Illinois  the  difTerentials 
were  0,  7,  13  and  16c.  The  increases  on 
berries,  peaches,  tomatoes,  beets  and  po- 
tatoes were:  from  Louisiana,  2,  8,  16,  11 
and  5c;  from  Arkansas  and  Oklahoma,  5, 
3,  16, 11  and  5c;  compared  with  increases 
of  10,  8,  8,  8,  and  5c  in  the  rates  from 
Texas.  To  Kansas  City,  Mo.,  from  New 
Orleans,  Texas  and  west  side  Louisiana 
points,  867,  670  and  755  miles,  the  potato 
rates  were  52,  45  and  40c,  yielding  12 
13.4  and  10.6  mills:  the  cabbage  rates, 
52,  50  and  40c,  yielding  12,  15  and  10.6c; 
and  the  onion  rates,  62,  58  and  45c,  yield- 
ing 12,  17.3  and  11.9  mills.  From  Alex- 
andria, La.,  to  Fort  Smith,  Little  Rock 
and  iilemphis,  390,  277  and  335  miles,  the 
former  rates  on  potatoes  and  cabbage 
were  25,  25  and  30c,  yielding  12.8,  18  and 
17.9  mills  per  ton  mile;  the  existing  rates 
30,  30  and  35c,  yielding  15.4,  21.6  and 
20.9  mills.  To  Kansas  City,  Mo.,  from 
Fort  Smith,  and  Horatio,  Ark.,  Fort  Gib- 
son, Okla.,  and  Texas  points,  328,  440, 
290  and  670  miles,  the  potato  rates  were 


30,  35,  30  and  45c;  the  tomato  rates  41, 
46,  41  and  58c;  and  the  lettuce  rates  43, 
48,  43  and  58c.   From  Fort  Smith  to  St. 
Louis  and  Omaha,  417,  and  522  miles,  the 
rates  on  potatoes  were  30  and  38c,  yield- 
ing 14.4  and  14.6  mills  per  ton  mile;  while 
from  Waupaca,  Wis.,  and  Fremont,  Neb.» 
competitive  points,  505  and  451  miles,  the 
rates  were  20  and  18c,  yielding  but  7.9 
and  8  mills.    From  Prosser,  Neb.,  to  Kan- 
sas City,  309  miles,     the  rate  was  17c, 
while  from  Fori  Smith  to  Paola,  Kan., 
306  miles,  the  former  rate  was  25c  and 
the  existing  rate  30c.    But  transportation 
conditions    were  substantially    different, 
shipments  from  the  northern  points  be- 
ing made  mostly  in  the  winter.  The  rates 
.on  beets,  tomatoes,  lettuce  and  potatoes 
from  Van  Buren,  Ark.,  to  St.  Louis,  Mo., 
411  miles,  were  36,  41,  43  and  30c,  yield- 
ing 17.5,  19.9,  18.3  and  17.5c  per  car  mile; 
compared  with  rates  of  45,  49,  51  and 
35c  from  Montgomery,  Ala.,  to  St.  Louis, 
472  miles,  yielding  19,  20.7,  21.6  and  17.7c 
per  car  mile.     From  Judsonia,  Ark.,  to 
Kansas  City,  453  miles,  the  former  rate 
on   strawberries   was   60c,  yielding  26.4 
mills  per  ton  mile,  and  the  existing  rate 
65c,  yielding  28.6  mills;   compared  with 
a  rate  of  85c  from  Jacksonville,  Tex.,  645 
miles,  yielding  26.3  mills.    From  Musko- 
gee, Okla.,  to  Chicago,  698  miles,,  the  rate 
on  peaches  was  58c,  jielding  16.6c  per 
car  mile;   compared  with  a  rate  of  68c 
from  Jacksonville,  Tex.,  to  Kansas  City, 
645  miles,     s^elding  18c     per  car  mile 
From  Alexandria,     La.,  to     Omaha,  877 
miles,  the  rate  on  apples  was  62c;  from 
Dublin,  Tex.,  790  miles,  66c.   To  Chicago 
from  Rudy,  Ark.,  Terral,  Okla.,  Wlnns- 
boro,  Tex.,  and  New  Orleans,  La.,  685, 
1013,  893  and  912    miles,     the  rates  on 
watermelons     were  35,  41,     47  and  47c, 
yielding  10.2,  8,  10.5  and  10.3  mills  per 
ton  mile;   while  from  Van  Buren,  Ark., 
Winnsboro,  Tex.,  and  New  Orleans,  La.« 
to  Chicago,  696,  893  and  912  miles,  the 
rates  on  canteloupes  were  40,  65  and  52c, 
yielding  11.5,  14.5  and  13.6c  per  car  mile. 
HELD,  (1)  that  tae  increased  rates  on 
fruits,  vegetables  and  melons  from  points 
in  Louisiana     west  of  the     Mississippi 
River  which  did  not  exceed  the  increased 
rates  from  New  Orleans  or  the  rates  to 
Colorado  common  points  were  Justified: 
(2)    that  where  the  former  rates   from 
points  in  Louisiana  west  of  the  Missis- 
sippi were  not  higher  than  the  former 
rates  from  New  Orleans  or  to  Colorado 
common   points  the  Increased  rates,  to 
the  extent    that  they    exceeded  the  in* 
creased  rates  from  New  Orleans  or  to 
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Colorado  common  points,  or  to  which 
they  increased  the  discrimination  against 
inteimeoiate  points,  had  not  been  justi- 
fied; (3)  that  the  increased  rates  on  po- 
tatoes trom  Arkansas,  Oklahoma,  Kan- 
sas and  Missouri  had  not  been  Justified; 
<4)  that  the  increased  rates  on  vege- 
tables of  other  kinds  from  Arkansas,  Ok- 
lahoma and  Missouri  had  been  Justified  in 
part,  but  to  the  extent  to  which  they  ex- 
ceeded the  differentials  stated  in  the  sus- 
pended schedules  over  the  former  rates 
on  potatoes  they  were  not  Justified;  (5) 
that  the  increased  rates  on  fruits  from 
Arkansas,  Oklahoma  and  Missouri  had 
not  been  justified;  and  (6)  that  the  in- 
creased rates  on  melons  from  Arkansas, 
Oklahoma  and  Missouri  had  been  justi- 
fied tn  part,  but  where  the  former  rates 
were  not  higher  than  to  Colorado  com- 
mon points  the  increased  rates,  to  the 
extent  to  which  they  exceeded  the  rates 
to  Colorado  common  points  or  to  which 
they  increased  the  discrimination  against 
intermediate  points,  had  not  been  Justi- 
fied. Fruits  and  Vegetables,  43  I.  C.  C. 
291. 

(f)     The   Commission  considered  pro- 
posed increased  rates  and  other  changes 
respecting  various    commodities    moving 
between  points  in  western  trunk  line  ter- 
ritory.    Acids:     It  was  proposed  to  in- 
crease the  carload  minima  on  acids  in 
tank  cars  between  Chicago,  Mississippi 
River  cities  and  related  points,  on  the 
one  hand,  and  interior  Iowa  and  Missouri 
cities,  on  the  other,  from  40,000  lbs.  on 
muriatic  acid  and  60,000  lbs.  on  mixed 
acid  and  sulphuric  acid,  to  the  shell  ca- 
pacity of  the  tank  at  actual  weight,  "but 
not  less  than  the  present  minima."  HELD 
that  the  proposed  minima,  with  the  ex- 
ception, referred  to,  had  been  justified. 
Agricultural     Implements:     On    these  In 
carloads  it  was  proposed  to  cancel  the 
commodity  rates  from  St.  Paul,  Minne- 
apolis and     related  points     to  Missouri 
River  cities   and   points  east  and  west 
thereof,  leaving  class  A  rates  applicable. 
In  Western  Rate  Advance  Case,  37  I  .C. 
€.  114,  such  change  had  been  authorized 
in  the  rates  from  Chicago.    The  existing 
rates  from  Minneapolis  to  Kansas  City 
and  Omaha,  574  and  426  miles,  were  28 
and  28c;  and  proposed  rates  34  and  32c; 
from  Chicago,  avarage  distance  to  both 
poinU  500  miles,  the  rates  32c.     HELD, 
that  the  class  A  basis  on  agricultural  im- 
plements had  been  Justified.  Asphalt  and 
Aaphaltum:    It  was  proposed  to  increase 
the  rates  on  asphalt,  asphaltum,    petrol- 
•eom  road  oil  and  petroleum  wax  tailings 


from  Chicago,  Mississippi  River  crossings 
and  related  points  to  Missouri  River  cities 
and  points  basing  thereon,  and  to  inter- 
ior Iowa  cities.  Asphalt  and  asphaltum 
were  shipped  in  box  cars,  minimum  50,- 
000  lbs.  Petroleum  asphaltum,  road  oil, 
and  wax  taiungs,  under  the  same  mini- 
mum and  also  In  tank  cars  at  gallonage 
capacity.  The  value  of  asphalt  ranged 
from  117.50  to  $25  per  ton;  road  oil  and 
wax  tailings,  1  to  2^  per  gallon.  From 
Mississippi  River  crossings  to  Kansas 
City  and  Des  Moines  the  existing  locals 
were  10  and  10c;  existing  proportionals 
7^  and  7Hc;  proposed  locals  12  and 
lOHc;  and  proposed  proportionals  12  and 
10c.  From  Chicago  to  Kansas  City  the 
existing  local  and  proportional  rates  were 
12^  and  ll^c;  proposed,  17  and  17c; 
while  from  Chicago  to  Des  Moines  the 
existing  proportional  was  10c  and  the 
proposed  12  He.  HELD,  tixat  the  propos- 
ed cancellation  of  the  proportional  rates 
to  Missouri  Kiver  cities  and  points  bas- 
ing thereon  had  been  justified,  but  that 
the  proposed  increased  local  rates  there- 
to and  proposed  increased  local  and  pro- 
portional rates  to  interior  Iowa  cities  had 
not  been  jusuned.  Burlap  Press  Cloth: 
It  was  proposed 'to  cancel  the  commodity 
rates  from  Chicago,  Mississippi  River 
points  and  related  points  to  Missouri 
River  cities  and  points  east  and  west 
thereof,  leaving  first-class  rates  applic- 
able. Tne  existing  commodity  rates,  a.  q., 
from  Chicago  and  Mississippi  River 
points  to  Missouri  River  cities  were  50 
and  35c;  first-class  rates,  80  and  60c.  The 
existing  rates  were  those  applicable  on 
cotton  piece  goods,  but  the  articles  had 
discovered  that  burlap  press  cloth  was 
not  shipped  in  uie  piece,  but  cut  to  cer- 
tain lengths  to  fit  the  presses.  HELD, 
that  the  proposed  cancellation  of  com- 
modity rates  had  been  Justified.  Build- 
ing and  Roofing  Material:  It  was  pro- 
posed to  revise  the  list  and  description 
of  articles  comprised  under  the  head  of 
building  material,  and  to  increase  the 
commodity  rates  thereon  bet  ween,  Chica- 
go, Mississippi  River  cities  and  related 
points  on  the  one  hand,  and  St  Paul- 
Minneapolis,  Missouri  River  cities  and  re- 
lated points  on  the  other,  and  also  be- 
tween St.  Paul-Minneapolis  and  related 
points,  and  interior  Iowa  cities.  It  was 
proposed  to  change  the  description  of  the 
mixture  by  adding  wall  board  and  elimin- 
ating chipboard  and  strawboard.  The 
rates  to  Kansas  City-Omaha,  St.  Paul- 
Minneapolis,  and  Des  Moines  were:  from 
Chicago,  existing,  16,  10  and  12V^c,  and 
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proposed,  18^,  13^  and  12Hc;  from  St. 
Louis,  existing  11,  10^  and  lO^c,  and 
proposed  13^,  14  and  lO^c;   and  from 


also  to  cancel  the  application  of  the  two- 
for-one  rule.  The  following  table  sum- 
marizes the  minima  situation: 


Length  of  Can —  Present  Minims 

86  feet  and  under: 14,000  to  12,740 

40  feet  6  inches  and  over  86  feet 15,680  to  14,420 

Except  cars  40.  feet  in  length  and  9  feet  in 

height 16,680 

45  feet  and  over  40  feet  6  inches 17,780  to  16,100 

50  feet  and  over  45  feat . 19,880  to  17.780 


Proposed 
Minima 
14.000 
15,680 

21,000 
25,200 
25,200 


CMnpromisa 
Basis 
14.000 
15,680 

20,000 
20,000 
24.000 


St.  Paul-Minneapolis  to  Kansas  City- 
Omaha  and  Des  Moines,  existing  16  and 
10c,  and  proposed  18^  and  18^c.  The 
output  of  wall  board  was  very  small  as 
compared  with  roofing  and  building  ma- 
terials, and  yet  the  effect  of  adding  it 
to  the  mixture  would  be  to  increase  the 
rate  on  all  the  other  materials  in  the 
mixture.  It  did  not  appear  that  the  ex- 
isting rates  were  subnormal.  HELD,  that 
the  proposed  increased  rates  on  building 
and  roofing  materials  had  been  Justified. 
Conrposition  Paper  Boards:  It  was  pro- 
posed to  eliminate  chipboard  and  straw- 
board  from  the  building  and  roofing  ma- 
terial description;  to  establish  separate 
commodity  rates  on  strawboard  in  car- 
loads on  basis  of  commodity  rates  on 
building  and  roofling  materials;  and  to 
provide  that  the  commodity  rates  on 
composition  boards,  including  strawboard 
should  apply  on  the  latter  in  mixed  car- 
loads only.  Two  sets  of  commodity  rates 
applied  on  chipboard  and  strawboard,  a 
lower  rate  when  shipped  with  roofing  and 
building  materials  and  a  higher  rate 
when  shipped  with  other  composition 
boards.  HELD,  that  the  proposed  in- 
creased rates  on  chipboard  had  not  been 
justified,  there  being  no  reason  for  apply- 
ing differing  commodity  rates  on  compo- 
sition paper  boards,  which,  though  dif- 
ferently named,  were  really  the  same. 
Candy:  It  was  proposed  to  cancel  the 
commodity  rates  of  40  and  42c,  a.  Q., 
from  Kansas  City  and  Omaha  to  Mem- 
phis, Tenn.,  and  apply  the  western  clas- 
sification basis  resulting  in  rates  of  66 
and  67c  1.  c.  1.,  and  45  and  47c,  c.  1.  The 
1.  c.  1.  rate  from  St.  Louis  was  45c  for 
305  miles,  as  compared  with  40c  from 
Kansas  City,  484  miles.  HELD,  that  the 
proposed  cancellation  of  commodity  rates 
in  question  had  been  justified.  Coopei^ 
age:  The  carriers  proposed  to  increase 
the  carload  minima  on  barrels,  well  buck- 
ets, casks,  drums,  kegs,  and  tierces  from 
Chicago,  Peoria,  Mississippi  River  cross- 
Minnesota,  Wisconsin  and  the  upper  pen- 
cities  and  related  points,  and  from  and  to 
certain  points  in  Iowa  and  Missouri,  and 


It  not  only  appeared  that  cars  could  not 
be  loaded  to  the  proposed  or  compromise 
minima,  but  that  the  average  run  of  box 
cars  tft>  to  50  feet  in  length  could  not  be 
loaded  to  the  existing  minima.  This  was 
the  reason  why  the  two-for-one  rule  was 
abused,  shippers  ordering  large  cars 
which  they  knew  were  not  available  to 
escape  the  minimum  on  smaller  cars. 
HELD,  that  the  proposed  increased  mini- 
ma and  the  proposed  cancellation  of  the 
two-for-one  rule  on  cooperage  had  not 
been  justified.  Grapes:  It  was  proposed 
to  cancel  the  commodity  rates  on  grapes, 
c.  1.,  minimum  24,000  lbs.,  between  Chi- 
cago, Peoria  and  other  distributing  cent- 
ers on  the  one  hand,  and  points  in  Iowa, 
Minnesota,  Wisconsin  and  the  upper  pen- 
insula of  Michigan  on  the  other,  leaving: 
the  western  classification  basis  of  third- 
class,  minimum  20,000  lbs.,  applicable. 
This  would  result  in  increases  ranging 
from  %c  to  11  %c  and  reductions  as  great 
as  3 He.  From  Chicago  to  St.  Paul,  Du- 
luth  and  La  Cross  the  existing  rates  were 
32^0,  and  the  proposed  rates  40,  44  and 
33c;  and  from  Peoria  to  Cedar  Rapids, 
la.,  and  Faribault,  Minn.,  the  existing: 
rates  were  27  ^  and  32^0  and  the  pro- 
posed rates  28  and  40c.  Grapes  were 
second  class  in  official  classification. 
HELD,  that  the  proposed  cancellation  ef 
commodity  rates  on  grapes  had  been  jus- 
tified. Heating  Apparatus:  The  only 
change  proposed  was  a  redescription  of 
the  articles  taking  the  commodity  rate. 
It  was  not  clear  from  the  description 
just  what  ine  term  "heating  apparatus'' 
included,  and  the  proposed  description 
removed  this  uncertainty  by  referring  to 
the  heating  apparatus  classified  fifth 
class  in  western  classification.  Pipe  fit- 
tings, connections,  and  couplings  were 
also  limited  to  33  1-3  per  cent  of  total 
weight  of  shipment.  HELD,  that  the  pro- 
posed changes  had  been  justified.  Hollow 
Building  Blocks  and  Hollow  Building 
Tile:  In  1915  a  rate  of  8c  from  Fort 
Dodge,  Iowa,  to  points  in  northern  Illi- 
nois and  Wisconsin  had  been  increased 
to  10c  as  to  points  north  of  the  line  of 
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the  C.  M.  &  St  P.  Ry.,  Prairie  du  Chlen 
to  Milwaukee;  but  through  error  not  In- 
creased to  points  on  the  G.  B.  &  W.,  K. 
O.  B.  &  W.,  and  A.  ft  W.  railways.  It 
was  proposed  to  correct  the  error.  The 
existing  rate  from  Fort  Dodge  to  Grand 
Rapids,  Mich.,  and  Green  Bay  and  Stur- 
geon Bay,  Wis.,  311,  407  and  464  miles, 
was  8c,  yielding  5.14,  3.93  and  3.45  mills 
per  ton  mile;  the  proposed  rate  of  10c 
would  yield  €.43,  4.91  and  4.31  mills. 
HELD,  that  the  proposed  rates  had  been 
Justified.  Soda  and  Soda  Products:  It 
was  proposed  to  increase  the  carload 
rates,  except  in  tank  cars  from  Missouri 
cities  eastbound.  The  existing  rates 
from  Chicago  to  St.  Paul,  Kansas  City 
and  Omaha,  398,  451  and  448  miles,  were 

17,  15  and  15c,  and  proposed  rates  17,  17 
and  17c;  from  St.  Louis  to  the  same 
points,  588,  274  and  412  miles,  existing 
rates  18,  10  and  10c,  and  proposed  rates 

18,  12  and  12c;  Kansas  City  to  St.  Paul, 
490  miles,  existing  16c  and  proposed  18c; 
Omaha  to  St.  Paul,  346  miles,  existing 
15c  and  proposed  17c.  On  Glauber's  salt 
the  rates  from  Chicago  and  St;  Louis  to 
Missouri  River  cities  were  17^  and 
12 ^c;  on  borax,  27  and  22c.  HELD,  that 
the  proposed  rates  on  soda  and  soda  pro- 
ducts had  been  Justified.  Stone:  It  was 
proposed  to  Increase  i^e  carload  rates 
from  Farley,  Iowa,  to  stations  on  the  C. 
6.  W.  Ry.  in  Illinois,  41  to  160  miles, 
from  75c  to  80  to  170c  per  ton.  HELD, 
that  the  proposed  rates  had  been  Justi- 
fied. Toilet  Paper:  It  was  proposed  lo 
cancel  the  commodity  rates  between  Chi- 
cago, Mississippi  River  cities,  and  related 
points  on  the  one  hand,  and  Missouri 
River  cities  and  points  east  and  west 
thereof,  on  the  other,  leaving  fifth-class 
rates  applicable.  HELD,  that  the  pro- 
posed cancellations  of  commodity  rates 
on  toilet  paper  in  straight  carloads  was 
Justified,  but  not  on  mixed  carloads  of 
toilet  paper  with  other  kinds  of  paper. 
Wrapping  Paper:  There  were  two  de- 
scriptions with  different  weights:  (1)  un- 
printed  rag  and  unprinted  oiled,  waxed 
or  paraffined  manila  paper,  straight  or 
mixed  with  other  unprinted  papers;  (2) 
printed  or  unprinted  rosin,  glazed,  vege- 
table parchment,  glassine,  grease-proof 
and  waxed,  oiled  or  paraffined  paper, 
straight  or  mixed  with  paper  tablets, 
wrappers,  bags,  etc.  The  rates  from  Chi- 
cago to  Kansas  City-Omaha  and  St.  Paul- 
Minneapolis  were,  on  the  first  descrip- 
Uon  20  and  14^c  and  on  the  second  23 
and  17 He;  and  from  St.  Louis  on  first 
description  15  and  15c,  and  on  the  sec- 


ond 18  and  ISV^c.  It  was  proposed  to 
transfer  oiled,  waxed  or  paraffined  man- 
ila paper  to  the  second  description. 
HELD,  that  the  change  was  Justified. 
Western  Trunk  Line  Rate  Increases,  43 
I.  C.  C.  481. 

(g)  Complainant  attacked  the  rates 
charged  on  fuel  oil  shipped  in  tank  cars 
from  Kansas  and  Oklahoma  refineries  to 
Omaha,  Neb.,  as  unreasonable  and  dis- 
criminatory. Prior  to  February  28,  1916. 
the  rate  on  fuel  oil  and  high  grade  oils 
from  Kansas  points,  average  distance  344 
miles,  was  17c  per  100  lbs.,  yielding  9.8 
mills  per  ton  mile  and  34.6c  per  car  mile; 
and  from  Oklahoma  points,  average  dis- 
tance 449  miles,  18c  on  fuel  oil,  yielding 
8  mills  per  ton  mile  and  29.6c  per  car 
mile,  and  20c  on  high  grade  oils.  Subse- 
quent to  that  date  the  rates  on  both 
high  grade  and  fuel  oils  had  been  20c 
from  Kansas  and  23c  from  Oklahoma; 
while  the  respective  rates  on  road  oil 
were  15  and  18c.  Rates  on  road  oil  for 
delivery  by  other  lines  were  the  same  as 
those  on  high  grade  oils.  Gasoline 
weighed  6.6  lbs  per  gallon  -and  fuel  oil 
7.4  lbs.;  and  thus  at  23c  from  Oklahoma 
the  freight  charges  on  10,000  gallons  of 
fuel  oil  would  be  $170.20  and  on  gasoline 
only  1151.80.  HELD,  (1)  that  the  in- 
creased rates  had  not  been  justified;  (2) 
maximum  rates  of  15  and  18c  prescribed 
on  fuel  oil  transported  in  tank  cars  from 
Kansas  and  Oklahoma  refineries  to  Oma- 
ha, Neb.  Reparation  to  be  awarded. 
Fourth  section  applications  denied.  Fair- 
mont Creamery  Co.  v.  A.  T.  &  S.  F.  Ry.. 
43  I.  C.  C.  515. 

(h)  Arrangements  entered  into  be- 
tween carriers  and  embodied  in  the  Low- 
rey  tariff  should  not  be  employed  as  a 
basis  for  increasing  the  through  charges 
to  shippers  unless  the  reasonableness  of 
such  increased  charges  was  made  clear. 
Consumers  Co.  v.  M.,  St.  P.  &  S.  S.  M. 
Ry.  Co.,  43  I.  C.  C.  561.  655. 

(i)  The  Commission  considered  pro- 
posed increases  in  the  rates  on  sand, 
loam  and  black  dirt  from  Dock  Siding, 
Gary,  McCools,  Miller  and  Willow  Creek, 
Ind.,  to  points  within  the  Chicago  switch- 
ing limits.  On  one-line  hauls,  an  increase 
of  from  20  to  21c  to  points  in  the  south- 
em  portion,  and  from  25  to  26c  to  points 
in  the  northern  portion  of  the  switching 
district;  and  on  hauls  embracing  more 
than  one  line,  an  increase  of  from  40  to 
42c  to  industries  on  lines  other  than  the 
M.  St  P.  &  S.  Ste.  M.  Ry.,  and  from  50 
to  53c  on  that  line.    HELD,  (1)  that  the 
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proposed  one-line  rates^  of  21  and  26c 
might  be  permitted  to  become  eflfectlve; 
but  (2)  that  the  carriers  had  not  Justi- 
fied the  proposed  increased  rates  of  42 
and  53c.  Cancellation  of  suspended 
schedules  directed;  but  carriers  might  re- 
publish on  5  days'  notice,  the  rates  of  21 
and  26c.  Sand,  from  Indiana  Stations, 
43  I.  C.  C.  619. 


(j)     The  Commission  considered  pro- 
posed increases,  ranging  from  6  to  70c 
per  ton,  in  the  rates  on  soft  coal  and 
coke  shipped  in  carloads  from  producing 
points  in  New  Mexico  and  Colorado  to 
points  in  Texas,  Oklahoma  and  Louisana. 
Following    the  1915  Western    Rate  Ad- 
vance Case,  35  I.  C.  C.  497,  603,  rates  gen- 
erally between  the  territory  of  origin  and 
that  of  destination  had  been  advanced 
10c  per  ton,  but  through  error  certain 
destinations  had  been  omitted.     Protest- 
ants took  no  exception  to  proposed  in- 
creases to  comply  with  the  findings  in 
that  case,  which  were  as  follows:  (1)  In- 
creases of  5c  to  stations  ESnid  to  Renfrew, 
Okla.,  on  the  C.  R.  I.  &  P.  R.  R.;  10c  to 
stations  Niblock  to  Menard,  Tex.,  on  the 
F.  W.  &  R  G.  Ry.,  and  Crisp  to  Kaufman 
o  nthe  T.  M.  K.  R.;   (2)  15c  on  nut  coal 
to  stations  Tyrone  to  Goodwell,  Okla.,  on 
the  C.  R.  I.  &  P.  R.  R.;   (3)  10c  to  sto- 
tions  Mesa*  to  Crowder,  Tex.,  on  the  H. 
&  T.  C.  R.  R.;  (4)  10c  to  Olney,  Orth  and 
Newcastle,  on  the  M.  K.  &  T.        R;  (5) 
40c  to  Houston,  Tex.,  via  the  H.  &  T.  C.  R. 
R,  and  30c  via  the  I.  &  G.  N.  R.  R.;  (6) 
39c  to  Galveston,  70c  to  Texas  City,  and 
6c  to  Areola,  Tex.;  and  (7)  an  increase 
of  Ic  to    Artesia,  Encinal     and  Laredo, 
Tex.,  on  the  I.  &  G.  N.  R.  R.    But  protests 
were  made  against  the  proposed  increas- 
*  ed  rates  to  points  in  northeastern  Texas 
and  northwestern   Louisiana.     The  car- 
riers contended  that  these  proposed  in- 
creases were  to  bring  about  a  proper  re- 
lationship between  traffic  from  Colorado 
and  traffic  from  Illinois;  but  the  existing 
rates  had  not  induced  traffic  from  <?olo- 
rado  and  New  Mexico,  though  they  were 
much  lower  than  from  Illinois.    Average 
earnings  on  traffic  from  points  of  origin 
involved  to  T.  &  P.  points  in  the  terri- 
tory of  destination  were  4.4  mills  per  ton 
mile,  compared  with  average  of  6.1  mills 
on  all  T.  &  P.  coal  traffic;  but  that  car- 
rier participated  in  through  rates  to  the 
same  general  territory  which  yielded  still 
less  per  ton  mile  than  the  rates  on  coal 
and  coke.    From  Oklahoma  mines,  60  to 
407  miles,  the  yield  per  ton  mile  was  14.3 
mills  from  near  by  points  and  8.3  mills 
from  more  distant  points;  from  Alabama 


mines,  512  to  733  mUes,  7.23  to  7.35  mUls; 
and  from  Illinois  mines,  467  to  692  mUes, 
6.24  mills.  HELD,  that,  except  as  to  the 
increases  to  which  no  protest  was  entei^ 
ed,  the  carriers  had  failed  to  justify  the 
proposed  increases.  Coal  and  Coke  from 
New  Ikiexico  Points,  43  I.  C.  C.  681. 

(k)    Complainant     attacked     the     in- 
creased rate  of  20c  per  100  lbs.,  sielding 
9.7  mills  per  ton  mile  on  petroleum  and 
its  products  shipped  from  producing  and 
refining  poinU  in  Kansas  and  Oklahoma 
to  St.  Louis,  Mo.,  average  distance  412 
miles,  published  as  a  result  of  the  deci- 
sion  in    Midcontinent   Oil   Rates,   36   I. 
C.  C.  109,  as  unreasonable  and  discrim- 
inatory compared  with  the  former  rate 
of   17c.     From  the  Oklahoma  group  to 
Chicago,  111.,  Des  Moines  and  Dubuque, 
la.,  Galesburg,   Jfi.,   and  Hannibal,   Mo., 
704,  475,  668,  533.  and  426  miles,  rates 
of  25,   22.5,  23.5,   22.5.   and   20c,   yielded 
7.10,  9.47,  7.04,  8.44,  and  9.39  mills  per 
ton  mile;    and  from  the  Kansas   group 
to  the  same  points,  606.  370,  561.  425  and 
335  miles,  the  same  rates  yielded  8.25, 
10.81.  8.38,  10.59  and  11.94  mills.  The  mar- 
ket price  on  crude  petroleum  and  gaso- 
line  had   increased   over    100   per   cent 
since  the  decision  in  the  Midcontinent 
case.  Revenue  per  gross  ton-mile  loaded 
and  empty  from  the  Midcontinent  field 
to  St.  Louis,  average  distance  412  miles, 
on  different  commodities,  was  in  miles 
as  follows:  on  petroleum  under  20c  rate, 
4.05.  and  17c  rate,  3.44;   on  all  carload 
freight,  3.77;  grain.  4.3;  Uve  stock.  3.36; 
packing  house  products.   3.8;    and  bitu- 
minous coal.  3.02.     The  volume  of  ship- 
ments  from   the   independent  refineries 
to  St.  Louis  had  not  decreased  since  the 
20c   rate   went   into   effect.     HELD    (1) 
that  the  20c  rate  was  reasonable;   and 
(2)  that  it  could  not  be  reduced  without 
requiring  a  readjustment  of  rates  to  many 
points  to  which  rates  had  been  fixed  in 
the  previous  proceedings  after  a  careful 
study  of  the  whole  rate  situation.    Com- 
plaint dismissed.    Pierce  Oil  Corp.  v.  M. 
K.  &  T.  Ry.,  44  L  C.  C.  279. 


(I)  The  Commission  considered  a 
proposed  increase — from  9c  per  100  lbs., 
minimum  30.000  lbs.,  to  14c  minimum 
24,000  lbs. — In  commodity  rate  on  rice 
bran,  rice  chaff,  rice  polish,  and  ground 
rice  hulls,  in  carloads,  from  New  Or- 
leans, La.,  to  Jackson,  Miss.  The  rate 
from  New  Orleans  to  Memphis.  Tenn., 
was  10c,  and  minimum  24.000  lbs.,  and 
this  rate  applied  through  Jackson  via 
respondent's  line,  HELD,  that  the  pr<^ 
posed   Increase   had   not   been   justified 
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since  it  tlireatened  a  departure  from  the 
long-and-short-baul  rule.  Cancellation  of 
suspended  schedules  directed.  Rice 
Products  to  Jackson,  Miss.,  44  I.  C.  C. 
364. 

(m)    The  Commission  considered  pro- 
posed increased  rates  on  butter,  butter- 
ine,  esgs,  and     dressed     poultry,  in  car 
loads,  from  producing  points  in  Arkansas, 
Oklahoma,  Texas  and  Louisiana  to  points 
in  western  trunk  line  territory  and  to 
St  Louis,  Chicago,  Memphis  and  other 
gateways  on  traffic  to  points  in  C.  F.  A., 
mink  line  and  southeastern  teiritories. 
Rates  on  butter  and  eggs  ftom  Altus,  Elk 
City,  Oklahoma  City  and  Muskogee,  Okla, 
to  St.  Louis,  687,  742,  543  and  457  mUes, 
were  75,  75,  75  and  65c  yielding  21.8,  20.2, 
27.6  and  28.4  mills  per  ton  mile,  and  on 
dressed  poultry  90,  90,  82  and  65c  yield- 
ing 26.2,  24.3.  30.2  and  28.4  mills;  propos- 
ed, on  all  three  commodities,  104,  104,  97 
and  80c.     From     Fayetteville  and  Fort 
Smith,    Ark.,  the    rates    were:     To  St. 
Louis,  existing,  45  and  60c  and  proposed, 
6S  and  75c;  and  to  Memphis,  existing,  45 
and  50c  and  proposed,  68  and  65c.  Rates 
on  butter  and  butterine  from  Texas  com- 
mon points  to  St.  Louis,  Kansas  Clty.Chi- 
cago  and  New  Orleans  were  88,  88,  100, 
and  78c;  proposed,  104,  104,  116  and  94c; 
▼bile  the  rates  on  eggs  in  straight  car- 
loads from  Texas  common  points  to  New 
Orleans  was  55c,  proposed,  94c.     FYom 
Waco  and  Dallas  to  New  York  the  rate 
on  eggs  was   |1.30,  proposed,  $1.69.     It 
▼as  contended   that  circumstances   and 
conditions    attending  the    transportation 
of  dairy  products  justified  the  establish- 
ment of  third  class  rates.     In  1915  the 
loBS  and  damage  claims  of  the  C.  R.  L  & 
P.  Ay.  on  eggs,  poultry  and  dairy  pro- 
ducts amounted  to  6.7%  of  the  earnings; 
but  this  included  shipments  of  live  poul- 
try, and  the  lOSs  on  the  products  involv- 
ed was  probably  less  than  1%.    The  third 
class  rate  from     Oklahoma    City  to  St. 
Louis,  542  miles,  was  97c,  compared  with 
a  rate  of  47c  from  Lake  Benton,  Minn., 
to  Chicago,     544  miles;     from  Guthrie, 
Okla.,  to  St.  Louis,  491  miles,  97c  com- 
pared with  45c  from  Moville,  la.,  to  Chi- 
cago, 491  miles.     Numerous  commodity 
rates  lower  than  third  class  applied  on 
butter  and  eggs  in  western  territory.    On 
butter  from  Leavenworth,  Kan.,  and    St. 
Joseph,  Mo.,  to  Kansas  City  the  commod- 
Hy  rates  were  10  and  10c  and  the  third 
class  rates  13  and  17c  and  on  butter  and 
eggs  from  Mitchell,  S.  Dak.,  to  Chicago 
the  commodity     rate  was     55c  and  the 
tbirdKilass  rate  67c.     Out  of  241  articles 


rated  third  class  in  western  classification, 
132  had  the  same  minimum  weights  as 
dairy  products  or  lower.  The  average 
loading  of  eggs,  butter  and  dressed  poul- 
try fell  below  24,000  lbs.  On  shipments 
froln  Dallas  and  Fort  Worth,  Tex.,  to 
North  Atlantic  ports  the  existing  rates 
were  lower  than  from  Intermediate  points 
in  Oklahoma,  and  the  proposed  rates 
would  Increase  the  discrimination.  For 
example,  the  existing  rate  from  Fort 
Worth  to  Boston  was  $1.53  and  from 
Oklahoma  oity,  $1,766;  yhile  the  propos- 
ed rates  were  $1.55  and  $1.9118.  From 
various  points  outside  southern  classifi- 
cation territory  fresh  meat  and  dressed 
poultry  moved  into  that  territory  upon 
the  same  rates;  from  St.  Louis  to  Birm- 
ingham, Ala.,  58c;  from  Cincinnati,  Ohio, 
to  Atlanta,  Oa.,  48c;  from  Memphis, 
Tenn.,  to  Birmingham,  42c.  HELD,  that 
the  proposed  increases  had  not  been  jus- 
tified. Southwestern  Dairy  Products,  44 
h  C.  C.  379. 

(n)  The  Commission  considered  the 
proposal  to  increase  the  rates  on  lumber 
and  articles  taking  the  same  rates  or  ar- 
bitraries  higher  from  Cairo,  Thebes  and 
East  St.  Louis,  111.,  EhransvlUe,  Ind.,  St. 
Louis,  Mo.,  Owensboro  and  Paducah,  Ky., 
and  points  taking  the  same  rates  to  des- 
tinations in  Missouri  and  Iowa.  From 
Cairo  to  points  in  Southeastern  Iowa 
were:  To  63  points  involving  an  average 
haul  of  410  miles,  12.5c,  proposed  15c;  to 
25  points,  422  miles,  14c,  proposed  15c; 
to  10  points,  465  miles,  13.5c,  proposed 
15c;  to  11  points,  358  miles,  12.5c,  pro- 
posed 14c.  To  the  same  points  in  south- 
eastern Iowa  it  was  proposed  to  Increase 
the  rate  from  St  Louis,  varying  from 
8.5  to  lie,  to  11.5;  and  to  110  points  in 
northwestern  Missouri  and  southwestern 
Iowa,  intermediate  between  St.  Louis  on 
the  one  hand  and  Kansas  City  and  Coun- 
cil Bluffs  on  the  other,  it  was  proposed 
to  increase  the  lumber  rate  from  11.5  to 
12.5c  for  an  average  haul  of  354  miles. 
On  the  Wabash  R.  R.  the  proposed  rates 
from  St.  Louis  to  the  territory  intermed- 
iate to  Kansas  City  and  Omaha  would 
yield  from  6.1  to  10.6  mills  per  ton  mile; 
to  Des  Moines,  and  intermediate  territory 
from  6.8  to  9.4  mills.  From  St.  Louis  to 
Iowa  points  to  which  it  was  proposed  to 
increase  the  rates  to  11.5c  the  yield 
would  be  8.8  mills.  The  ton  mile  earn- 
ings from  Cairo  to  Routheastem  Iowa 
points  were  as  follows:  To  points  on 
the  C.  B.  &  Q.  R.  R.,  6.25  mills;  under  the 
proposed  rates  7.20  n^illr.;  C.  R.  I.  &  P. 
Ry.,  6.05  mills,  proposed  6.73  mills;  Wa- 
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bash  R.  R.,  5.78  mills,  proposed  6.94 
mills;  C.  M.  &  St.  P.  Ry.,  6.49  mills,  pro- 
posed 6.88  mills;  C.  O.  W.  R.  R.,  5.29 
mills,  proposed  5.99  mills.  HELD,  that 
the  proposed  increases  from  St.  Louis 
and  grouped  points  to  the  territory  inter- 
mediate to  Kansas  City  and  Council 
Bluffs  had  been  justified,  but  the  propos- 
ed Increases  to  points  in  southeastern 
Iowa  not  justified.  Limiber  to  Iowa 
Points,  44  I.  C.  C.  401. 

(o)  Complainant  attacked  the  rate  of 
67c  per  100  lbs.  on  cedar  shingles  shipped 
in  carloads  from  coast-group  points  in 
Oregon,  v/ashington  and  British  Colum- 
bia to  Chicago,  111.,  St.  Louis,  Mo.,  and 
points  in  Illinois,  Indiana,  Iowa,  Michi- 
gan, Missouri  and  Wisconsin  as  unreason- 
able and  discriminatory  compared  with 
the  rate  of  65c  on  redwood  shingles  from 
California  points  to  the  same  destina- 
tions. Rates  on  cedar  shingles  to  the 
destination  territory  in  question  were 
based  on  the  rate  to  Minnesota  Transfer, 
Minn.,  to  which  were  added  tue  locals  or 
proportionals  beyond.  Prior  to  1907  the 
rate  to  Minnesota  Transfer  was  50c  and 
10c  proportionals  applied  thence  to  Chi- 
cago and  St.  Louis,  while  to  intermediate 
Illinois  and  Iowa  points  rates  of  13c  and 
12c  applied;  making  the  joint  through 
rates  60c  to  Chicago  and  St.  Louis,  62c 
to  the  Iowa  points,  and  63c  to  the  Illinois 
points.  In  1908  tnese  rates  were  increas- 
ed to  65,  67  and  68c.  To  eliminate  fourth 
section  violations,  in  1916  the  Chicago 
and  bt.  Louis  rates  were  advanced  to  67c 
and  cAiose  to  all  other  destinations  re- 
duced to  the  same  level.  From  San  Fran- 
ciseo  and  Seattle,  representative  points 
in  the  California  and  tue  northwestern 
territories  of  origin,  the  distances  to  Chi- 
cago were  about  2600  and  2200  miles. 
From  producing  points  in  Pacific  Coast 
states  generally  the  rates  on  cedar  shing- 
les were  ordinarily  a  differential  of  10c 
over  rates  on  fir  lumber,  and  the  rate  on 
fir  lumber  from  the  coast  group  to  prac- 
tically all  of  the  destinations  involved 
was  55c.  HELD,  that  the  increased  rates 
had  not  been  justified,  and  that  65c  per 
100  lbs.  was  a  reasonable  maximum  rate 
to  the  destinations  involved.  West  Coast 
Lumbermen's  Asso.  v.  A.  &  W.  Ry.,  44  I. 
C.  C.  443. 

(p)  In  March  and  April,  1917,  car- 
riers in  the  three  classification  terri- 
tories represented  to  the  Commission  in 
public  conferences  that  an  emergency 
had  arisen  in  their  operation  requiring 
prompt  remedial  measures;  and  asked 
that   the   Commission   modify    its   rules 


governing  publication  and  filing  of  tar- 
iffs so  as  to  permit  the  filing  in  simpli- 
fied form  of  schedules  proposing  a  gen- 
eral and  horizontal  increase  of  15  per 
oent.  in  all  freight  rates  and  to  permit 
such  rates  to  become  effective  on  less 
than  statutory  notice.  On  April  23.  1917. 
a  permissive  order  was  issued  authoriz- 
ing such  action  on  the  part  of  the  car- 
riers. The  carriers  had  been  led  to  be- 
lieve that  an  emergences  existed  because 
of  adverse  operating  conditions  in  Feb- 
ruary, 1917,  resulting  from  severe 
weather,  relatively  heavy  movement  of 
empty  cars,  and  increases  in  wages  and 
in  the  costs  of  materials  and  supplies. 
Structural  steel  beams  had  advanced 
from  about  $25.00  per  ton  in  January, 
1915,  to  nearly  $90.00  in  May,  1917;  the 
increase  subsequent  to  April  18th,  1917, 
alone  amounting  to  more  than  $5.00  per 
ton.  Metals  generally  had  advanced 
from  $16.16  to  $26,683  in  the  same  per- 
iod. On  the  W.  Md.  Ry.  the  cost  of 
coal  cars  had  advanced  from  $1034.69 
in  1916,  to  $1,529.31  in  1917;  box  cars  on 
the  0.  B.  &  Q.  R.  R.,  from  $808.00  to 
$1,540.00;  oil  tank  cars  on  the  Southern 
Pacific  Railway,  from  $1,468.05  to 
$2,806.96;  Class  Z-2  locomotives  on  the 
No.  Pac.  Ry.  from  $42,025.76  to  $61,- 
200.00;  freight  locomotives  on  the  Penn. 
R.  R.,  from  $39,000.00  to  $63,000.00;  and 
8  wheel  •  switchers  on  the  So.  Pac.  Ry, 
from  $25,483.10  to$35,850.00.  Still  con- 
trasting the  years  1916  and  1917,  fuel 
prices  per  ton  had  advanced  as  follows: 
(1)  Eastern  district;  N.  Y.,  N.  H.  &  H.. 
$1.25,  $3.98;  Erie  R.  R.  $1.35,  $2.50;  C. 
&  O.  Ry..  $1.0552,  $1.50;  (2)  Southern 
district:  N.  &  W.  Ry.,  $1.26,  $2.24;  S. 
A.  L.  Ry.,  $1,076,  $2,169;  C.  of  G.  "R.  R., 
$1.20,  $2.05:  (3)  Western  district:  C.  & 
N.  W.,  $0.90,  $1.25;  St.  L.  &  S.  F.,  $1.65, 
$2.20;  U.  P.,  $1.18,  $1,535.  Miscellan- 
eous railway  supplies,  including  lumber, 
lath,  brick,  lime,  glass,  linseed  oil,  etc. 
had  advanced  from  $21,794  per  ton  -  in 
January,  1915,  to  $27,354  in  April,  1917. 
The  emergency  which  the  carriers  be- 
lieved existed  when  the  proceedings 
were  initiated  were  attributed  by  some 
to  the  war  in  Europe;  but  it  was  not 
shown  that  military  transportation  had 
been,  or  was  likely  to  be.  a  financial 
burden,  nor  that  the  granting  or  refus- 
ing to  grant  increased  rates  would  facil- 
itate or  retard  the  successful  prosecu- 
tion of  the  war.  The  year  1916,  had  been 
as  a  whole  more  profitable  to  the  car- 
riers than  any  preceding  year,  and  they 
could  suffer  some  abatement  of  the  pros- 
perity of  that  year  without  being  crip- 
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pled.  In  1912,  1914  and  1916  the  average 
operating  revenues  of  class  I  carriers 
per  mile  of  road  were  $13»237,  $12,885, 
$15,715,  thcL  corresponding  revenues  for 
the  first  foar  months  of  1912,  1914,  1916 
and  1917.  $3,920,  $4,065,  $4,757.  and 
$5,204.  Income  $3,599,  $2,964,  $4,723,  for 
the  years  1912,  1914.  and  1916  and  $838. 
$740,  $1*270  and  $1,150.  for  the  first  four 
months  of  1912,  1914,  1916  and  1917.  In 
the  eastern  district  the  average  operat- 
ing revenues  per  mile  of  road  were,  for 
the  same  years,  $22,371,  $21,901,  $27,688 
and  for  the  same  four  mo.  periods, 
$6,627,  $6,850,  $8,528  and  $9,056;  in  the 
southern  district.  $10,559,  $10,541,  $12,- 
297,  for  the  years,  and  $3,401,  $3,665, 
$3,960  and  4,388,  for  the  four  mo.  per- 
iods; in  the  western  district,  $9,792,  $9, 
472.  $11,340  for  the  years,  and  $2,799. 
$2,901,  $3,285  and  $3,705  for  the  four 
mo.  periods.  It  appeared  from  study  of 
the  date  produced  at  the  hearing  that. 
barring  unforseen  contingencies  and  un- 
usual disruptions  of  commercial  affairs 
during  the  remainder  of  the  year,  1917. 
there  would  be  found  as  results  of  the 
year's  operations  of  class  I  roads  figures 
about  as  follows:  average  operating 
revenue  per  mile  of  road,  IT.  S.  $17,104; 
Eastern  district.  $29,432;  Southern  dis- 
trict, $13,610;  Western  district,  $12,597; 
average  operating  income  per  mile  of 
road.  U.  S.,  $4,334;  Eastern,  $5,802; 
Southern  ,  $3,872;  Western,  $3,813. 
Throughout  the  United  States  the  ratio 
of  operative  Income  to  investment  stood, 
5.519  In  1910;  5.300  in  1912;  4.091  in 
1914;  6.400  In  1916;  and  5.817  estimated 
for  1917.  The  estimate  for  1917  might 
be  considerably  diminished  and  still  ex- 
ceed the  average  for  any  three  consec- 
utive preceding  years.  A  comparison  of 
tons  of  revenue  freight  originating  on 
the  lines  of  carriers  having  operating 
revenues  in  excess  of  $100,000.00  per 
annum  showed — (1)  year  ending  June 
30.  1916,  Eastern  district,  $617,636,659; 
Southern,  $199,126,576:  Western  $408.- 
860.876;  (2)  year  ending  June  30,  1913, 
Eastern  district,  $578,382.  786:  Southern. 
$178,688,390;  Western.  $387,769,127.  From 
June  30.  1907  to  June  30.  1916.  class  I 
carriers  had  expended  for  "additions  to 
property  throue:h  income  and  surplus"  a 
total  of  $503,651,510.  of  which  the  eastern 
carriers  had  expended  $295,476,596,  south- 
ern carriers.  S47.880,932  and  western 
carriers,  $160,293,982.  The  ratio  of  op- 
erating expenses  to  operating  revenues 
had  increased  from  64.62  per  cent,  in 
1900  to  69.87  per  cent,  in  1917.  Property 
investment,  passenger  traffic,  and  freight 


traffic  had  increased  from  100  per  cent, 
in  1900  to  about  174,  183  and  230  per 
cent,  in  1916.  Ratio  of  net  operating 
Incomes  to  property  Investment  had  in- 
creased from  5.28  per  cent,  in  1900  to 
6.45  per  cent  in  1916;  ratio  of  total  op- 
erating revenue  to  operating  investment 
from  17.16  to  23.05;  ratio  of  maintenance 
of  way  and  structures  to  operating  rev- 
enues decrease  from  12.61  per  cent,  in 
1900  to  10.84  per  cent,  in  1917;  ratio 
of  maintenance  of  equipment  to  operat- 
ing revenues.  Increase  from  14.05  to 
17.78  per  cent.;  ratio  transportation  and 
traffic  to  operating  revenues,  increase 
from  35.13  to  38.17  per  cent.;  ratio  gen- 
eral and  misc.  operations  to  operating 
revenues  increase  from  2.83  to  3.08  per 
cent.  Passenger  miles  had  increased 
from  8,728  billions  to  15,946  billions  and 
the  rate  per  mile  from  1.854  to  1.890c. 
The  ratio  of  taxes  to  operating  revenues 
had  increased  from  3.26  per  cent  In  1900 
to  3.79  per  cent  in  1916;  ratio  of  taxes  to 
property  investment  from  .559  to  .872. 
The  unfavorable  tendencies  of  Feb.,  1917, 
had  not  continued,  and  the  general  op- 
erating results,  through  a  series  of 
years,  showed  on  the  whole  substantial 
improvement,  general  prosperity  and,  by 
comparison  with  former  years,  ample 
financial  resources  with  which  to  con- 
duct transportation.  Carriers  In  the 
eastern  district  down  through  Sep- 
tember, 1916,  showed  an  Increase  in  net 
revenue  and  operating  revenue  over  the 
corresponding  month  of  1915.  But,  be- 
ginning with  Oct.,  1916,  and  continuing 
through  April,  1917,  this  tendency  was 
reversed  for  the  eastern  carriers  though 
it  continued  in  the  south  and  west.  The 
operating  Income  per  mile  of  road  In  the 
ea.stern  district,  based  on  the  first  four 
months  of  that  year,  would  be  but 
$5,802  for  1917,  as  against  $7,782  for 
1916;  or  only  75  per  cent,  as  much  net 
income  per  mile  of  road  in  1917  for  per- 
forming about  107  per  cent,  of  the  ser- 
vice performed  in  1916.  This  was  owing 
to  the  eastern  carriers  having  encoun- 
tered earlier  and  to  a  more  complete  de- 
gree the  increase  in  prices  of  materials 
and  supplies,  and  to  the  fact  that,  owing 
to  traffic  congestion  at  eastern  termin- 
als they  could  take  on  additional  traffic 
only  at  an  increasing  cost  per  unit.  The 
net  operating  income  per  cent,  of  prop- 
Ttv  Investment  in  the  eastern,  southern 
and  western  districts  reapectivelv,  was 
—in  1901,  5.49,  4.46  and  4.84:  in  1907. 
6.14,  4.67  and  6.19;  in  1914.  3.95.  4.2', 
and  4.24:  in  1916,  6.64,  5.26  and  5.43  and 
in  1917  (estimated)  4.89,  6.45,  6.21.  HELD 
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(1)  that  no  condition  of  emergency  ex- 
isted as  to  the  western  and  southern 
carriers  which  would  justify  permitting 
a  general  increase  in  their  rates  to  be- 
come effective;  but  (2)  that  increases 
might  be  permitted  in  the  southern  dis- 
trict on  coal,  coke  and  iron  ore,  and  in 
the  western  district  on  coal  and  coke; 
(3)  that  the  eastern  carriers  should  be 
permitted  to  increase  their  class  rates 
between  New  York  and  Chicago  to  a 
scale  of  90,  79,  60,  42.  36,  and  30c.  and 
to  correspondingly  increase  their  other 
class  rates  applying  intraterritorially  be- 
tween points  in  official  classification 
territory,  observing  the  established  re- 
lationships between  ports  and  localities; 
and  (4)  that  such  tariffs  might  be  made 
effective  upon  not  less  than  5  days'  no- 
tice; (5)  that  the  carriers  in  the  sev- 
eral territories  might  file,  on  like  notice, 
tariffs  increasing  Joint  rates  between 
rail-and-water  carriers  to  a  level  not 
higher  than  the  all-rail  rates  between 
the  same  points.  Suspension  of  proposed 
schedules  directed.  The  Fifteen  Per 
Cent.  Case,  45  I.  C.  C.  303. 

(q)  Complainant  attacked  the  rate  of 
90c  per  100  lbs.  on  stoneware,  common 
coarse  body,  in  carloads,  from  St.  Louis, 
Mo.,  and  points  taking  the  same  rate,  in- 
cluding Monmouth  and  Macomb.  III.,  to 
Billings  and  Harlowton,  Mont,  and  points 
taking  the  same  rates,  as  unreasonable 
compared  with  prior  rate  of  86c,  and 
discriminatory  compared  with  the  rate 
of  80.7c  from  Red  Wing,  Minn.,  to  the 
same  destinations.  On  the  1319  mile  haul 
from  Macomb  to  Billings  the  rate  attack- 
ed earned  1.36c  per  ton-mile  and  16.37c 
per  car-mile;  while  from  Red  Wing  the 
earnings  were  1.73  and  20.8c.  HELD  that 
the  rate  attacked  had  been  justified.  Com- 
plaint dismissed.  Western  Stoneware  Co. 
v.  C.  B.  &  Q.  R.  R.,  46  I.  C.  C.  331. 

(r)  Complainant  attacked  the  rates  on 
sand  and  gravel  shipped  in  carloads  from 
Allison  Branch,  111.,  to  cerain  points  in 
Indiana  as  unreasonable  and  discrimina- 
tory to  the  extent  that  they  exceeded  the 
rates  from  Emison,  Ind.,  to  the  same  des- 
tinations. The  rates  from  Allison  Branch, 
to  Bruceville.  Bicknell,  Edwardsport,  Ly- 
ons, South  Linton,  and  Dugger  were  40, 
40,  40,  50,  50,  and  50c  per  net  ton.  yield- 
ing $20,  120,  120.  125,  $25,  and  $25  per  car 
on  hauls  of  12,  18,  22,  38,  41.  and  46 
miles;  and  from  Emison  to  the  same 
points  35,  35.  35.  45.  45,  and  45c.  yielding 
$17.50,  $17.50.  $17.50.  $22.50,  $22.50,  and 
$22.50  on  hauls  of  17,  23.  27.  43,  46,  and 
51  miles.    HELD  (1)  that  the  increased 


rates  to  Bruceville,  Bicknell.  and  Ed- 
wardsport had  not  been  justified,  and 
should  be  reduced  to  35c  per  ton;  and 
(2)  that  the  rates  to  Lyons.  South  Lin- 
ton, and  Dugger  were  unrfasonable  to 
the  extent  that  they  exceeded  45c  per 
net  ton.  Anderson-Theobald  Co.  v.  Van- 
dalia  R.  R.,  46  I.  C.  C.  412. 

(s)  From  the  beginning  of  this  pro- 
ceeding the  carriers,  the  shippers,  and 
the  Conmiission  alike  have  dealt  with 
the  essence  of  the  economic  problems 
presented  rather  than  with  legal  ques- 
tions. The  Fifteen  Per  Cent  Case,  45  I. 
C.  C.  303.  317. 

(t)  A  general  Increase  in  class  rates, 
which  preserves  existing  relationships, 
distributes  itself  more  generally  and 
more  equitably  than  would  general  in- 
creases on  commodity  rates.  The  'Fif- 
teen Per  Cent  Case,  45  I.  C.  C.  303,  324. 

(u)  Permission  to  file  in  simplified 
form,  schedules  proposing  a  general  and 
horizontal  increase  in  all  freight  rates 
except  upon  certain  designated  commod- 
ities, and  to  permit  such  rates  to  be- 
come effective  on  less  than  statutory 
notice,  denied  southern  and  western  car- 
riers, but  eastern  carriers  i>ermitted  to 
increase  their  class  rates  'between  New 
York  and  Chicago  on  basis  of  scale  men- 
tioned, and  to  Increase  their  other  class 
rates  applying  Intraterritorily  between 
points  in  official  classification  territory, 
upon  not  less  than  five  days'  notice.  The 
Fifteen  Per  Cent  Case,  45  L  C.  C.  303, 
322,  324. 

(v)  No  evidence  offered  to  justify 
rate  on  news  printing  paper  from  Liver- 
more  Falls,  Me.,  to  Boston,  Mass.,  for  ex- 
port, .  Increased  through  error  in  tariff. 
Advance  not  justified  and  reparation 
awarded.  International  Paper  Co.  v.  M. 
C.  R.  R.,  45  I.  C.  C.  453,  454. 

(w)  The  Commission  will,  through 
the  medium  of  the  monthly  reports  of  the 
carriers,  keep  in  close  touch  with  the 
operating  results  for  the  future,  and  if 
it  shall  develop  that  the  fears  which 
have  prompted  the  carriers  to  seek  an 
increase  are  realized  or  that  their  real- 
ization is  imminent,  will  be  ready  to 
meet  that  situation  by  such  modification 
or  amplification  of  the  conclusions  and 
orders  herein  reached  and  entered  as 
are  shown  to  be  justified.  The  Fifteen 
Per  Cent  Case,  45  I.  C.  C.  303,  325. 

(x)  Complainants  attacked  the  rates 
of  71  and  78c  per  100  lbs.,  yielding  1.16 
and  1.06c  per  ton-mile  and  17.4  and  16c 
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per  oar-mile,  charged  on  beer  shipped  in 
carloads  from  St.   Louis,  Mo.,  and  Mil- 
waukee,  Wis.,  to  El   Paso,   Texas,   1226 
and  1470  miles,  as  unreasonable  and  dis- 
criminatory compared  with  former  rates 
of  58  and  65c.    In  Corp.  Comm.  of  New 
Hex.  T.  A.  T.  &  S.  F.  Ry.»  34  I.  C.  C.  292, 
the  Commission  prescribed  rates  of  75 
and  85c  yielding  1.22  and  1.07c  per  ton- 
mile  and  18.3  and  16c  per  car-mile,  from 
the  same   points   to   Albuquerque,   New 
Mexico,  1166  and  1424  miles.    The  rate 
of  53c  from  St.  Louis  to  Texas  common 
points,  average  distance  800  miles,  yield- 
ed 1.32c  per  ton-mile  and  19.9c  per  car- 
mile.    The  carriers  were  required  to  pay 
Ic  per  mile  for  the  use  of  both  loaded 
and  empty  refrigerator  cars  in  which  beer 
was  shipped,  and  these  cars  were  either 
returned  empty  or  used  to  return  empty 
beer  containers  which  took  a  very  low 
rate.    HELD  that  the  rates  attacked  had 
been    justified.       Complaint     dismissed 
Ramsey  &  Co.  v.  A.  T.  &  S.  P.  Ry..  47  I. 
C.  C.  64. 

(y)  The  Commission  considered  the 
proposal  of  the  C.  B.^  &  Q.;  A.  T.  &  S.  F., 
and  M.  K.  A  T.  and  U.  P.  railways,  to 
increase  the  rates  on  cement  shipped  in 
carloads  from  numerous  producing 
points  to  points  in  Nebraska.  No  justi- 
fication was  offered  for  the  proposed  in- 
creases. HBILD  that  the  proposed  in- 
creased rates  be  ordered  canceled,  and 
the  application  under  the  amended  fif- 
teenth section  denied.  Cement  to  Ne- 
braska (No.  2),  47  L  C.  C.  160. 

(z)    Complainant   attacked   the   rates 
on  lumber,  in  carloads,  from  certain  Vir- 
ginia cities   and     certain     intermediate 
points,  and  from  certain  points  south  of 
Virginia  cities  from  which  the  rates  from 
those   gateways   were   applied   as   mini- 
ma, to  Pittsburg,  Pa.,  Buftalo,  N.  T.  and 
points   taking   the    same    rates,    as    un- 
reasonable   and    discriminatory   to    the 
extent  that  they  exceeded  by  more  than 
5  per  cent  the  rates  effective  prior  to 
Jan.  1,  1915.     The  rates  on  lumber  to 
Pittsburg   and    Buffalo   Mrere    generally 
conunodity    rates,     though     on    certain 
lines  the  sixth  class  rates  applied.    The 
sixth-class  rates  from  the  Virginia  cities 
to  Pittsburg     were     17.3c;     to  Buffalo, 
19.8c    The  rate  on  lumber  from  each  of 
the  Virginia    cities    to     Pittsburg    was 
17.3c;  to  Buffalo,  17.3c  from  some  points 
and  19.8c  from  others.    Prior  to  the  de- 
cision in  The  Five  Per  Cent  Case  the 
rates  to  Pittsburg  were  16c;  to  Buffalo, 
16c,  from  the   former  points   of  origin 
ud  19c  from  the  others.    A  proportional 


of  13c  applied  via  certain  lines  from 
the  Virginia  cities  to  Pittsburg,  and 
complainant  asked  that  the  locals  to 
Pittsburg  be  reduced  to  the  level  of  this 
proportional.  From  Cincinnati,  O.,  to 
Pittsburg  and  Buffalo,  311  and  445  miles, 
a  rate  of  10.5c  yielded  6.7  and  4.7  mills 
per  ton-mile,  respectively.  The  short- 
line  distances  from  Virginia  cities  to 
Pittsburg  were:  From  Norfolk,  503 
miles;  Lynchburg,  476  miles;  Roanoke, 
455  miles,  Petersburg,  441  miles,  and 
Richmond,  418  miles,  and  the  average 
ton-mile  earnings,  7.5  mills.  The  short- 
line  distances  to  Buffalo  were:  From 
Norfolk,  633  miles,  Lynchburg,  610  miles, 
Roanoke,  625  miles,  Petersburg,  574 
miles,  and  Richmond  552  miles,  and  the 
17.3c  rate  yielded  an  average  ton-mile 
revenue  of  5.8  mills  and  the  19.8c  rate 
6.6  mills.  HESjD  that  the  carriers  had 
justified  the  reasonableness  of  the  rates 
attacked.  Elimination  of  fourth-section 
violations  directed.  Complaint  dismiss- 
ed. North  Carolina  Pine  Asso.  v.  N.  ft 
W.  Ry.,  47  I.  C.  C.  460. 

(aa)  The  Commission  considered  (1) 
proposed  increased  commodity  rates 
from  eastern  defined  territories  to  the 
Pacific  coast  and  certain  intermediate 
points;  (2)  proposed  increased  rates  on 
barley,  beans,  canned  goods,  asphaltum, 
dried  fruits,  and  wine  from  California 
ports  to  the  Atlantic  seaboard  via  rail- 
and-water  routes  through  Galveston, 
Tex.;  (3)  increased  export  rates  from 
various  points  in  the  United  States  to 
Pacific  coast  ports  on  traffic  destined 
to  Australia,  New  Zealand,  Japan,  China, 
and  the  Fiji  and  Philippine  Islands;  and 
(4)  increased  rates  from  Pacific  coast 
ports  to  points  in  the  United  States  and 
Canada  applicable  on  traffic  orijginating 
in  Asia,  Australia,  or  Latin  America. 
Domestic  Rates:     Rates  from  group  A; 

(a)  existing  to  Pacific  coast  terminals, 

(b)  existing  to  intermediates,  (c)  pro- 
posed to  terminals,  and  (d)  proposed  tQ 
intermediates,  were  as  follows:  Qut 
wrought-iron  pipe,  $0.75,  $1.10,  $1.10,  and 
$1.10;  on  agricultural  implements  $i.z?,. 
$^1.56,  $1.60,  and  $1.60;  on  ammunition, 
$1.00,  $1.25,  $1.35,  $1.35;  on  threshers, 
$1.50,  $1.50,  $1.85,  $1.75;  on  window  glass, 
$0.90,  $1.13,  $1.25,  $1.25;  on  turpentine, 
$1.25,  $1.56,  $1.65,  $1.65;  on  tin  plate, 
$0.84,  $1.10,  $1.10,  and  $1.10.  Proposed 
Rates  of  Water-and-Rail  Lines  Through 
Galveston:  The  S.  P.  Co.  singled  out  24 
items  from  a  list  of  about  400,  and  pro- 
posed thereon  rates  generally  20  cents 
lower  than  those  by  the  all-rail  lines. 
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For  example,  it  was  proposed  to  make 
the  rate  via  the  all-rail  lines  from  New 
York  to  San  Francisco  $1.10  on  bolts, 
nnts,  and  washers,  and  also  $1.10  on  bil- 
lets, blooms,  etc.  The  S.  P.  however, 
proposed  to  publish  from  its  New  York 
piers  the  rates  of  ^1.10  on  billets  and 
blooms,  and  90  cents  on  bolts,  nuts,  wash- 
ers, etc.  Fifteenth  Section  Application 
No.  1822:  Sought  authority  to  file  in- 
creased rates  on  barley,  beans,  canned 
goods,  asphaltum,  dried  fruits,  and  wine 
from  California  ports  via  rail-and-water 
lines  through  Galveston  to  the  Atlantic 
seaboard,  increasing  the  level  to  that  of 
the  all-rail  rates.  Fifteenth  Section  App. 
No.  1077:  Sought  authority  to  increase 
certain  commodity  rates  to  Pacific  coast 
points  on  trafPic  consigned  through  to 
points  in  Japan,  China,  the  Philippines, 
and  certain  points  in  Latin  America.  The 
existing  ahd  proposed  rates  were  as  fol- 
lows :  On  iron  and  steel  articles,  35  and 
47.5  cents;  anchor  rods,  40  and  55  cents; 
machinery,  55  and  75  cents;  paints,  65 
and  85  cents;  railway  equipment,  50  and 
65  cents.  Fifteenth  Section  App.  No. 
1083:  Sought  Increased  rates  to  Paci- 
fic coast  ports  on  traffic  destined  thru 
to  Australia,  New  Zealand,  and  beyond. 
For  example,  the  existing  rates  on  agri- 
cultural implements,  drugs,  toilet  soap, 
and  vehicles  were  $1.17,  $1.20,  $0.80,  $1.10 
and  the  proposed  rates  $1.25,  $1.50,  $1.00 
and  $1.25.  Fifteenth  Section  App.  No. 
1084:  Sought  increased  rates  on  commo- 
dities from  Pacific  coast  ports  to  points 
in  the  United  States  and  Canada  on  traf- 
fic originating  in  Asia,  Australia  and  La- 
tin America.  The  existing  carload  rates 
on  cocoa  beans,  camphor,  and  oils  were 
$0.65,  $1.00  and  $0.55;  the  proposed  rates 
$0.75,  $1.25  and  $0.65.  The  less-than- 
carload  rates  on  bamboo,  drugs,  and  mat- 
ting were  $1.50,  $2.00  and  $1.50;  propos- 
ed $1.75,  $2.50,  and  $1.75.  HELD,  author- 
ity to  file  increased  carload  commodity 
rates  from  eastern  defined  territories  to 
Pacific  coast  and  points  intermediate 
thereto  granted.  Authority  to  cancel  all 
less^iian-carload  commodity  rates  from 
eastern  defined  territories  to  Pacific 
coast  and  points  Intermediate  thereto  de- 
nied. Authority  to  file  increased  less- 
than-carload  commodity  rates  from  east- 
em  defined  territories  to  Pacific  coast 
points  not  higher  than  the  existing  rates 
on  the  same  items  to  points  intermediate 
to  the  Pacific  coast  granted.  Authority 
sought  by  the  Southern  Pacific  Company 
via  water-and-rail  routes  through  Qalves- 
tol  to  file  proposed  increased  rates  from 


its  New  York  piers  on  items  as  to  which 
it  concurs  in  higher  rates  via  all-rail 
routes  to  Pacific  coast  points  denied. 
Authority  to  file  increased  export  commo- 
dity rates  from  eastern  defined  territories 
to  Pacific  coast  ports  applicable  on  traffic 
destined  to  points  in  Japan,  Australia, 
New  Zealand,  Fiji  Islands,  the  Philippine 
Islands,  and  Asiatic  countries  granted. 
Authority  to  file  increased  import  com- 
modity rates  from  Pacific  coast  ports  to 
points  in  eastern  defined  territories  ap- 
plicable on  traffic  from  points  in  Japan, 
New  Zealand,  Australia,  Fiji  Islands,  the 
Philippine  Islands,  and  Asiatic  countries 
granted.  Authority  sought  by  rail-and 
water  lines  through  Galveston  to  increase 
rates  on  barley,  beans,  canned  goods,  as- 
phaltum,  dried  fruits,  and  wine  from  Pa- 
cific coast  ports  in  California  to  the  At- 
lantic seaboard  to  the  level  of  the  all-rail 
rates  on  the  same  commodities  granted. 
Authority  sought  under  the  fourth  sec^ 
tion  by  the  all-rail  lines  to  meet  via 
their  routes  the  rates  proposed  by  the 
Southern  Pacific  Company  from  and  to 
New  York  via  its  route  through  Galves- 
ton to  and  from  Pacific  coast  ports  de- 
nied. Transcontinental  Commodity  Rates, 
48  1.  C.  C.  79. 

(bb)  In  34  I.  C.  C.  388,  rate  of  34c  per 
100  pounds,  on  yellow  pine  lumber  and 
articles  taking  same  rates,  from  Texas 
and  Louisiana  points  to  Las  Cruces,  N. 
Mex.,  found  unreasonable  and  reasonable 
rate  prescribed.  Upon  r«|tiearing  I34c 
rate  found  reasonable.  Bascom-French 
Co.  v.  A.  T.  ft  S.  F.  Ry..  48  I.  C.  C.  62,  64. 

(cc)  Authority  sought  by  rall-and-wa- 
ter  lines  through  Galveston  to  Increase 
rates  on  barley,  beans,  canned  goods,  as- 
phaltum,  dried  fruits,  and  wine  from  Pa- 
cific coast  ports  In  California  to  the  At- 
lantic seaboard  to  the  level  of  the  all-rail 
rates  on  the  same  commodities  granted. 
Transcontinental  Commodity  Rates,  48  I. 
C.  C.  79,  95. 

(dd)  The  C(»nmission  considered  pro- 
posed increases  in  the  carload  rates  on 
crushed  limestone,  Ada,  Okla.,  and  on 
potatoes  from  points  in  the  Shawnee  dis- 
trict of  Oklahoma,  to  certain  points  In 
Texas.  The  existing  rate  on  potatoes  was 
25.5c  per  100  lbs.,  the  proposed  rate  31c. 
From  Sulphur  Springs,  Eagle  Lake,  and 
Wharton,  representative  Texas  produc- 
ing points,  to  Shamrock,  Groom,  and  Am- 
arlllo,  Tex.,  representative  destinations, 
for  distances  ranging  from  416  to  708 
miles,  the  average  per  car-mile  revenue 
was  13.92c,  while  from  Shawnee,  repre- 
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sentatlve  of  the  Oklahoma  points  of  orl 
gin  to  the  same  destinations,  average 
distance  267  miles,  the  per  car-mile  rev- 
enne  nnder  the  existing  rate,  was  23.42c 
and  'under  the  proposed  rate  of  31c 
woald  be  28.47c.  HELD  that  the  propos- 
ed increased  rates  on  potatoes  and 
crushed  limestone  had  not  been  Justified. 
Cancellation  of  suspended  schedules  di- 
rected. Oklahoma-Texas  Commodities, 
48  I.  C.  C.  266. 

(ee)  The  Commission  considered  pro- 
posed increases  In  proportional  rates  on 
lire  stock,  in  carloads,  and  proposed  can- 
cellation of  the  rates  on  hogs,  in  double- 
deck  cars,  from  Nashville,  Tenn.,  to  the 
Ohio  River  crossings,  St  Louis,  and 
East  St  Louis.  The  existing  rates  from 
Nashville  to  Cincinnati;  Cairo,  and  St. 
Louis  were:  On  hogs,  double-deck,  $58, 
134.80  and  $58  per  car;  cattle,  horses  and 
mules,  153,  135.80  and  $50;  sheep,  single 
deck,  $43,  $24.80,  $40;  sheep,  double  deck, 
153,  $34.80,  154.  The  proposed  rates 
were;  On  cattle,  horses  and  mules,  $53, 
$35,  $60;  sheep,  single  deck,  ^43,  $35, 
$60;  sheep,  double  deck,  $60.20,  $49,  $75. 
The  proposed  rate  on  hogs  In  8ingle-de<dc 
cars  from  Nashville  to  Evansville,  Ind., 
was  $35,  while  for  the  same  distance  the 
earnings  would  be  $30.18  under  the  Okla- 
homa scale  and  $26.35  under  the  C.  F.  A. 
scale.  From  Nashville  to  Cincinnati 
and  St.  Louis,  300  and  323  miles,  the  cat- 
tle rates  proposed  were  $53  and  $55,  com- 
pared with  $35.70  and  $37.28  under  the 
C.  F.  A.  scale  for  like  distances;  on  hogs 
and  sheep,  d.  d.,  $55.44  and  $57.64  com- 
pared with  $37.40  and  $39.05  under  the 
C.  F.  A.  scale;  on  hogs,  s.  d.,  proposed 
$49.27  and  $51.22,  and  C.  F.  A.  scale 
$33.24  and  $34.70;  on  sheep,  s.  d.,  $44.10 
and  $45.78  compared  With  $29.75  and 
$31.07  by  the  C.  F.  A.  scale.  HELD  that 
neither  the  proposed  increased  propor- 
tionals nor  the  proposed  cancellation  of 
rates  on  hogs  in  double-deck  cars  had 
been  justified;  but  (2)  that  the  rate  re- 
lationship embodied  in  the  C.  F.  A.  scale 
might  fairly  be  used  as  a  basis  for  fix- 
ing reasonable  maximum  rates  on  stock 
other  than  cattle.  Cancellation  of  sus- 
pended schedules  directed,  without  pre- 
judice to  publication  of  rates  based  there- 
on. Live  Stock  from  Nashville,  Tenn., 
48  I.  C.  C.  277. 

(ff)  The  Commission  considered  pro- 
posed increases  in  the  commodity  rates 
on  cement  in  carloads,  from  Kansas  pro- 
ducing points  to  certain  points  on  the 
C.  B.  ft  Q.  R.  R.,  in  South  Dakota,  Wy- 


oming, and  Montana.  The  existing  rate 
from  the  lola  district  to  Billings,  Mcmt, 
35c  per  100  lbs.;  the  proposed  rate  45c, 
yielding  7.6  mills  per  ton  mile.  Rates  to 
the  destination  territory  were  blanketed 
for  long  distances,  and  the  proposed  ad- 
justment would  curtail  the  extent  of  the 
blanketed  territory.  HELD  (1)  that  the 
carriers  had  not  gone  far  enough  in  the 
process  of  curtailment,  and  that  the  pro- 
posed rates  had  not  been  justified;  (2) 
that  the  carriers  were  authorized  to  es- 
tablish distance  rates  not  in  excess  of 
scales  III  and  IV  as  authorized  in  West- 
em  Cement  Rates,  48  I.  C.  C.  201.  Can- 
cellation of  suspended  schedules  directed. 
Cement  to  Montana,  48  I.  C.  C.  402. 

(gg)  In  absence  of  specific  rating  on 
wet-rag  pulp,  in  official  classification  ter- 
ritory, the  commodity  took  the  sixth- 
class  rates  applicable  on  wood  pulp.  In- 
creased rating  to  fifth  class  found  justi- 
fied. Srere  Bros,  ft  Co.  v.  C.  C.  C.  &  St 
L.  Ry.,  4«  L  C.  C.  615. 

(fih)  The  Commission  considered  pro- 
posed increases  in  the  rates  on  grain 
screenings,  in  carloads,  between  certain 
points  in  western  trunk  line  territory. 
No  justification  was  offered  for  the  pro- 
posed increases.  HELD,  cancellation  of 
proposed  schedules  directed.  Qrain 
Screenings  Rating,  48  I.  C.  C.  576. 

(ii)  Proposed  cancellation  of  commo- 
dity rate  on  coarse  grain  products  from 
Montgomery,  Ala.,  to  Jackson,  Miss.,  leav- 
ing in  effect  higher  class  rate,  found  jus- 
tified. Montgomery,  Ala.-Jackson,  Miss., 
Grain  Products,  48  I.  C.  C.  615,  617. 

(jj)  Class  M.  rate  charged  on  hard- 
wood lumber  from  Belzoni,  Miss.,  to  At- 
lanta, Dalton,  and  Columbus,  Ga.,  not 
found  unreasonable  compared  with  Class 
P  rate  formerly  in  effect.  Belzoni  Hard- 
wood Lumber  Co.  v.  S.  Ry.,  in  Miss.,  48 
L  C.  C.  665. 

(kk)  Proposed  increased  rating  from 
class  D  to  class  C  on  wooden  pails,  tubs 
other  than  butter  tubs,  and  kits,  and  on 
fiber  board  pails,  in  straight  or  mixed 
carloads,  or  when  mixed  with  wooden  bar- 
rels, kegs,  well  buckets,  and  drums,  in 
western  trunk  line  territory  found  justi- 
fied. Wooden  Package  Rating,  48  I.  C.  C. 
708.  713. 

(11)  The  Commission  considered  pro- 
posed increases  in  the  joint  conmiodity 
rates  on  mill  supplies  from  Boston, 
Mass.,  and  points  on  the  B.  ft  M.  R.  R.. 
to  South  Windham,  Me.,  and  points  on 
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the  Me.  C.  R.  R.  It  was  proposed  to  In- 
crease the  Boston-South  Windham  rate 
on  scrap  or  waste  paper  from  6  l-3c  per 
100  lbs.,  minimum  30,000  lbs.,  yielding 
10.6  mills  per  ton  mile  and  16c  per  car 
mile,  to  12c,  minimum  20,000  lbs.,  yield- 
ing 20.1  mills  per  ton  mile  and  20c  per 
car  mile.  This  would  exceed  the  9c  lo- 
cal rate  to  Portland  by  3c.  HELD  that 
the  proposed  increased  rates  were  justi- 
fied, except  so  far  as  the  Boston-South 
Windham  rate  exceeded  the  local  rate 
CO  Portland,  Me.,  by  more  than  2c  per 
100  lbs.  Scrap  Paper  from  Boston,  Mass., 
49  I.  C.  C.  128. 

(mm)  In  43  I.  C.  C.  29,  the  Commission 
found  that  the  carriers  had  justified  pro- 
posed increased  local  rates  on  eleen 
rice  from  points  in  Arkansas  to  Mem- 
phis, Tenn.  On  rehearing  it  appeared 
that  prior  to  March  3,  1917,  the  rate  of 
13c  per  100  lbs.  effective  from  Carlisle, 
DeWitt,  Lonoke,  Stuttgart,  and  Wheat- 
ley,  Ark.,  to  Memphis,  103,  144,  112,  109, 
and  65  miles,  yielded  25.2,  18,  23.2,  23.9, 
and  40  mills  per  ton  mile  and  50.5,  36.1, 
46.4,  47.7,  and  80c  per  car  mile,  and  that 
subsequent  to  that  date  a  rate  of  18c 
yielded  34.9,  26,  32.1,  33,  and  55.4  mills 
per  ton  mile  and  69.9,  50,  64.3,  66,  and 
110.8c  per  car  mile.  From  New  Orleans, 
La.,  and  Houston,  Tex.,  to  Memphis,  396 
and  576  miles,  former  rates  of  10  and  20c 
jrielded  5  and  6.9  mills  per  ton  mile  and 
10.1  and  13.9c  per  car  mile,  while  the 
subsequently  established  rates  of  15  and 
25c  yielded  7.6  and  8.7  mills  per  ton  mile 
and  15.2  and  17.3c  per  car  mile.  HELD 
that  the  local  rates  on  clean  rice  from 
the  Arkansas  milling  points  to  Memphis 
should  not  exceed  15c  per  100  lbs.  For- 
mer order  modified  accordingly.  Rice 
from  Texas  and  Louisiana,  49  I.  C.  C. 
172. 

(nn)  The  Commission  considered  pro- 
posed increased  commodity  rates  on  su- 
gar, in  carloads,  from  New  Orleans,  La., 
to  destinations  in  Alabama  more  than 
360  miles  distant,  and  to  certain  points 
in  Georgia,  Tennessee,  and  Kentucky. 
The  rate  from  New  Orleans  to  Chatta- 
nooga, the  pivot  of  the  proposed  adjust- 
ment, was  24c  per  100  lbs.,  minimum  33,- 
000  lbs.,  yielding  9.7  mills  per  ton  mile 
on  a  497-mile  haul.  The  proposed  rate, 
26c,  would  yield  nearly  10.5  mills.  The 
rates  from  New  York,  N.  Y.,  to  Chatta- 
nooga were  42c,  all  rail,  yielding  9.9 
mills  per  ton  mile  for  846  miles,  and  36c, 
water  and  rail,  yielding  11.1  mills  for 
647  miles.    HEjLD  that  the  proposed  in- 


creases had  been  justified.  Orders  of 
suspension  vacated.  Sugar  from  New- 
Orleans,  49  I.  C.  C.  494. 

(oo)  Complainants  attacked  the  in- 
creased rating  in  official  classification 
territory,  from  sixth  class,  minimum  36,- 
000  lbs.,  to  fifth  class,  minimum  30,000 
lbs.,  on  wet  rag  pulp  in  carloads,  as  un- 
reasonable and  discriminatory.  Wet 
wood  pulp  was  accorded  90  per  cent  of 
the  sixth-class  rates.  Wet  rag  pulp  con- 
tained about  50  per  cent  water,  average 
loading  50,000  lbs.,  and  sold  at  from  |90 
to  $160  per  ton.  It  was  used  in  compe- 
tition with  imported  wood  pulp;  but 
importations  from  Europe  had  ceased. 
HELD  that  from  a  classification  stand- 
point the  existing  carload  rating  on  wet 
rag  pulp  was  reasonable,  and  the  car- 
riers should  not  be  required  to  balance 
the  unequal  commercial  or  shipping  con- 
ditions by  shrinking  their  revenue.  Com 
plaint  dismissed.  Srere  Bros.  &  Co.  v. 
C.  C.  C.  &  St.  L.  Ry.,  48  I.  C.  C.  515. 

(pp)  The  Commission  considered  pro- 
posed increased  rates  on  lumber  from 
certain  points  in  Virginia  on  the  S.  Ry. 
to  certain  destinations.  The  existing 
rate  from  Seminary  to  Baltimore,  Md.,  50 
miles,  was  6.8c  per  100  lbs.,  and  proposed 
rate  9.2c;  from  Marshall  to  Rochester, 
N.  Y.,  445  miles,  existing  rate  17.9c,  and 
proposed  20.6c;  Arrington  to  Portland, 
Me.,  695  miles,  existing  rate  24.7c,  and 
proposed  25c.  HELD  that  the  proposed 
increases  had  been  justified,  except 
where  they  would  result  in  fourth-section 
violations.  Lumber  from  Virginia  Points 
49  I.  C.  C.  361. 

(qq)  The  Commission  considered  pro- 
posed increases  in  the  domestic  rates  on 
sisal  shipped  in  carloads  from  New  Or- 
leans and  Port  Chalmette,  La.,  to  points 
north.  The  following  rates  were  pro- 
posed: To  Jefferson  City,  Mo.,  38c;  to 
St.  Joseph  and  Kansas  City,  Mo.,  and 
Atchison,  Lansing,  and  Leavenworth, 
Kan.,  41c;  to  Minneapolis,  Minnesota 
Transfer,  St.  Paul,  South  Stillwater,  and 
Stillwater,  Minn.,  and  Waupun,  Wis.. 
42c;  to  Sioux  City,  la.,  47c;  to  Lev§l 
Siding  and  Sioux  Falls,  S.  Dak.,  47.5c; 
and  to  Bismarck,  N.  Dak.,  77c;  a  general 
increase  of  2c  per  100  lbs.  Also  to  Cairo 
and  East  St.  Louis,  111.,  and  St.  Louis, 
Mo.,  23c;  Evansville,  Ind.,  and  Louis- 
ville, Ky.,  24.5c;  Chicago  and  Peoria, 
111.,  Cincinnati,  O.,  and  Covington,  Ky., 
26c;  Michigan  City,  Ind.,  29c;  and  Mil- 
waukee, Wis.,  30c;  a  general  increase  of 
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6c  per  100  lbs.  The  proposed  increases 
applied  only  on  such  sisal  as  had  been 
stored  in  public  or  private  warehouses 
or  otherwise  lost  its  identity  as  an  im- 
ported commodity.  The  rates  from  New 
Orleans  to  Sioux  Falls  on  coffee,  mo- 
lasses, mahogany  lumber,  pineapples,  and 
sisal  were  36,  38,  42,  71,  and  (proposed) 
'47.5c;  the  average  car  revenue  $193.32, 
$152.  $210,  $154.78,  and  $128.25.  HELD 
that  the  proposed  rates  had  been  justi- 
fied. Vacation  of  orders  of  suspension 
directed.  Sisal  from  New  Orleans,  La., 
50  I.  C.  C..13. 

(rr)  The  commodity  description  of 
canned  goods  and  preserves  shipped  in 
srlass,  earthenware,  or  m^tal  cans,  from 
California  terminals  and  intermediate 
points  taking  the  same  rates  to  destina- 
tions east  of  the  Missouri  River,  includ- 
ed, among  numerous  other  edible  pro- 
ducts, fruits  and  vegetables.  The  car- 
riers proposed  to  withdraw  from  this  de- 
scription dried,  evaporated,  or  fresh 
fruits  or  raisins,  and  dried,  evaporated, 
or  pickled  vegetables.  Another  propos- 
ed tariff  item  provided  for  the  transpor- 
tation of  dried  fruit,  including  raisins 
and  prunes,  and  dried  vegetables  ship- 
ped in  wooden  containers.  Carload  com- 
modity rates  on  canned  goods  were  grad- 
ed in  amounts  dependent  on  two  mini- 
mum weights:  85c  per  100  lbs.,  minimum 
40,000  lbs.,  and  72.5c,  minimum  60,000 
lbs.;  less-than-carload  rate  $1.50.  The 
rates  on  dried  fruits  and  vegetables  in 
wooden  containers  were  similarly  grad- 
ed: $1.10,  minimum*  40,000  lbs.,  and  $1.00, 
minimum  60.000  lbs.;  less-than-carload 
rate,  $2.20.  HEH^D  (1)  that  as  the  com- 
modity descriptions  of  the  articles  en- 
titled to  the  canned  goods  rate  provided 
for  their  transportation  in  glass  and 
earthenware  as  well  as  in  metal  cans; 
included  such  articles  as  catsup,  milk, 
chowders,  and  fruit  juices  shipped  in 
glass;  and  as  the  word  "canned"  was 
used  with  the  disjunctive  "or"  in  con- 
nection with  the  word  "preserved,"  that 
the  word  "canned''  denoted  a  process  of 
preservation  of  the  contents  rather  than 
the  receptacle  in  which  the  goods  were 
placed,  and  that  in  this  sense  dried 
goods  were  not  "canned"  though  placed 
in  metal  cans;  and  (2)  that  the  carriers 
had  justified  the  proposed  changes  in 
commodity  descriptions  resulting  in  in- 
creased rates.  Eastbound  Transcontinen- 
tal Canned  Goods  (No.  2),  50  I.  C.  C.  62. 

(ss)     Complainant  attacked  rates  of  13 
and  14c  per  100  lbs.,  yielding  1.67  and 


1.56c  per  ton  mile  and  41.7  and  39.1c 
per  car  mile,  charged  on  petroleum  and 
its  products  shipped  in  tank  car  loads 
from  Baltimore,  Md.,  to  Richmond  and 
Petersburg.  Va.,  156  and  179  miles,  as 
unreasonable  and  discriminatory.  Rates 
on  oil  ranged  from  13.1  to  14.3c  from 
Baltimore  to  points  in  Pennsylvania, 
Maryland,  and  Virginia,  151  to  206  miles, 
and  from  9.5  to  15c  from  and  to  various 
points  in  Pennsylvania,  Maryland,  and 
Virginia,  53  to  363  miles.  HELD  that 
the  increased  rates  had  been  justified. 
Fourth-section  relief  denied.  Complaint 
dismissed.  Richmond  Oil  Co.  v.  A.  C.  L. 
R.  R.,  60  L  C.  C.  213. 

(tt)  The  Commission  considered  pro- 
posed increases  in  the  rates  on  potatoes 
shipped  in  carloads  from  producing  sec- 
tions in  North  Dakota,  South  Dakota, 
Minnesota,  Wisconsin,  and  the  north- 
ern peninsula  of  Michigan  to  jobbing 
and  consuming  centers  in  the  south  and 
southeast,  and  the  east;  also  from  Chi- 
cago, Pegria,  and  St.  Louis  groups,  to 
Sioux  Falls,  S.  Dak.,  and  points  in 
northwestern  Iowa,  taking  Sioux  Falls 
rates.  It  was  proposed  to  increase  the 
rates  from  a  class  C  basis  to  a  class  B 
as  a  maximum.  The  increases  would 
range  from  a  fraction  of  a  cent  to  13c; 
but  for  the  most  part  would  not  exceed 
2c  per  100  lbs.,  which  was  equivalent  to 
1.2c  per  bushel.  The  class  C  rating  on 
potatoes  had  been  established  more  than 
20  years  before,  when  the  production 
and  average  car-mile  earnings  were  13.5c. 
HELD  (1)  that  the  proposed  increased 
rates  had  not  been  justified;  (2)  that 
the  commodity  rates  on  potatoes,  c.  1., 
from  producing  sections  in  Minnesota 
and  North  Dakota  to  Creston.  la.,  were 
not  shown  to  be  unreasonable  or  dis- 
criminatory. Fourth-section  relief  and 
15th  section  application  denied.  Can- 
cellation of  suspended  tariffs  directed. 
Complaint  dismissed.  Western  Trunk 
Line  Potatoes,  50  I.  C.  C.  407. 

(uu)  The  Boston  &  Maine  system 
was  in  the  hands  of  a  receiver  when  Fed- 
eral control  supervened,  its  financial  or- 
ganization has  for  many  years  intrinsic- 
ally unsound  and  its  only  relief  seems  to 
be  a  substantial  increase  in  rates.  Pro- 
posed Increases  in  New  England,  49  I. 
C.  C.  421,  438. 

(vv)  The  Commission  can  not  make 
good  to  the  investors  of  the  New  Haven 
R.  R.  all  or  a  large  part,  of  the  losses 
incurred  by  its  reckless  and  lawless  mis- 
management, by  the  imposition  of  addi- 
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tional  rates  upon  the  patrons  of  the  road. 
Proposed  Increases  in  New  E2ngland,  49 
I.  C.  C.  421,  430,  431. 

(WW)  Proposed  increased  commodity 
rates  on  sugar  from  New  Orleans,  La., 
to  Chattanooga,  Tenn.,  found  Justified,  in 
that  the  rates  are  relatively  low  as  com- 
pared with  rates  from  New  Tork.  N.  Y., 
and  Savannah.  Ga.  Sugar  from  New  Or- 
leans, La.,  49  L  C.  C.  494. 

(xx)  Proposed  increased  rates  on  acid 
In  tank  cars,  between  niinofs  producing 
points,  on  the  one  hand,  and  Chicago,  111., 
and  Chicago  rate  points,  St.  Louis,  Mo., 
and  Milwaukee,  Wis.,  on  the  other,  found 
Justified,  in  that  they  compare  favorably 
and  would  still  be  much  lower  than  the 
present  rates  in  C.  P.  A.  territory.  Acid 
between  Illinois  Points  (No.  2),  49  I.  C. 
C.  498. 

(yy)  The  Commission  considered  pro- 
posed increased  rates  on  tobacco  from 
North  Carolina  points  to  C.  F.  A.  terri- 
tory. From  Virginia  cities  to  Chicago 
the  existing  and  proposed  rates  on  plug 
tobacco  were  30.8  and  36c  per  100  lbs., 
c.  1.  and  45.5  and  53c,  1.  c.  1.:  on  smok- 
ing tobacco.  45.5  and  53c.  c.  1..  and  62.8 
and  74c  1.  c.  1.  To  Cincinnati,  on  plug 
tobacco.  27  and  31.5c,  c.  1.  and  39.7  and 
46c  1.  c.  1.;  and  on  smoking  tobacco.  39.7 
and  46c  c.  1..  and  57.6  and  67.5c  1.  c.  1. 
The  existing  and  proposed  rates  from 
North  Carolina  points  were  constructed 
bv  adding  differentials  of  26  and  33c,  on 
plug  tobacco,  c.  1.  and  1.  c.  1.,  and  20c 
on  smoking  tobacco,  s.  q.,  to  the  rates 
from  the  Virginia  cities.  HELD  that 
the  proposed  Increased  rates  had  been 
Justified.  Orders  of  suspension  vacated. 
Southeastern  Manufactured  Tobacco 
(No.  2).  50  I.  C.  C.  120. 

V.    DISCRIMINATION    THROUGH    AD- 
VANCE. 

See    Absorption    of    Charges    §3 
c);  Discrimination. 

§19.     In  General. 

(a)  Complainants  attacked  the  raten  on 
hardwood  lumber  from  Arkansas  City. 
Ark.,  to  points  in  Illinois-Wisconsin,  Buf- 
falo-Pittsburgh, western  trunk  line,  cen- 
tral freight  association,  and  eastern 
trunk  line  territories  as  unreasonable 
and  discriminatory  compared  with  Uie 
rates  from  Helena,  Ark.  The  Commis- 
sion also  considered  proposed  increases 
in  the  rates  on  lumber  in  carloads  tram 


Arkansas  City  to  Memphis,  Tenn.,  Cairo, 
and  Thebes,  111.,  St.  Louis,  Mo.,  and 
points  in  central  freight  association  ter- 
ritory. The  existing  rates  from  Arkansas 
City  to  St.  Louis,  Cairo  and  Thebes  for 
beyond  were  13,  11,  11  and  lie  per  100 
lbs;  the  proposed  rates  14.5,  13,  13  and 
13c.  The  existing  rates  from  Memphis 
were  12.5,  11,  11,  and  8c,  and  from  Hel- 
ena 12.5,  11,  11,  and  9c.  The  existing 
rate  on  haruwoods  from  Arkansas  City 
to  Memphis  was  8.75c;  proposed  rate» 
9.75c.  While  the  latter  rate  was  under 
suspension  the  carrier  changed  the  rate 
to  Memphis  to'  12c.  The  existing  rates 
from  Arkansas  City  to  E^ast  St  Louis, 
St.  Louis,  Cairo  and  Thebes,  427,  420, 
338,  and  316  miles,  were  13,  13,  11, 
and  lie,  yielding  an  average  per  ton 
mile  revenue  of  6.4  mills;  while  pro- 
posed rates  of  14.5,  14.5,  13  and 
13c  would  yield  7.3  mills.  The  rates 
from  Arkansas  points  southeast  and 
southwest  of  Little  Rock,  and  sub- 
stantially equi-distant  from  the  destina- 
tions named,  yielded  average  per  ton-mile 
revenue  of  8.8  mills,  while  rates  from 
Arkansas  points  intermediate  to  Arkan- 
sas City  to  Thebes  proper  and  for  beyond 
would  yield  8.23  mUls.  HELD,  (1)  that 
the  proposed  increased  rates  on  lumber 
in  carloads  from  Arkansas  City  to  Mis- 
sissippi crossings,  Memphis  to  St.  Loui.-s, 
inclusive,  and  to  Cairo,  for  beyond,  were 
justified;  (2)  that  proposed  rates  from 
Arkansas  City  to  Thebes,  for  beyond,  and 
to  points  in  central  freight  association 
territory,  were  not  Justified.  Schedules 
under  suspension  ordered  cancelled;  (3) 
that  existing  rates  from  Arkansas  City 
to  points  in  Illinois-Wisconsin,  Buffalo- 
Pittsburgh,  western  trunk  line,  central 
freigu.  association,  and  eastern  trunk 
line  territories  were  discriminatory  to 
the  extent  that  they  exceeded  the  rates 
from  Helena,  Ark.,  by  more  than  2c. 
Lumber  from  Arkansas  City,  Ark.,  43  I. 
C.  C.  423. 

(b)  The  Commission  considered  pro- 
posed increases,  varying  from  1  to  9.5c 
per  100  lbs.;  in  the  rates,  a.  q.,  on  cotton 
factory  and  knitting  factory  products 
from  southeastern  points  in  central 
freight  assn.  territory.  It  was  proposed 
to  continue  to  Chicago  rate  territory  the 
existing  a.  q.  rate  of  55c  as  a  1.  c.  1.  rate 
and  establish  a  carload  rate  of  62c;  to 
five  points  viz.,  Detroit,  Cleveland,  To- 
ledo, Fort  Wayne  and  Akron,  the  factor 
of  20c  accruing  from  the  joint  rates  to 
the  lines  north  of  the  Ohio  River  was  to 
be  raised  to  15%  less  than  second  class; 
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and  to  other     points  in    central  freight 
assn.  territory  the  factor  applicable  north 
of  the  river  (rule  25)  was  to  be  increased 
5^c.    The  traffic  in  question  encountered 
competition  from  northeastern  producing 
points,  and  there  was  active  competition 
between  manufacturers  in  Chicago    rate 
territory  and   manufacturers  located   at 
The  five  named  cities.    The  value  of  cot- 
ton-piece goods  ranged   from  20  to  30c 
per  pound     they  were     shipped  without 
special    equipment,     loss    and    damage 
claims  were  nominal,  and  the  traffic  les- 
sened the  empty  return  haul  from  the 
south.    The  volume  of  business  shipped 
under  the  rates  in  effect  had  increased 
rapidly  until  by  1916  it  approximated  50,- 
000,000    annually;       and    manufacturers 
would  increase  their  shipments  in  car- 
loads if  there  were  a  carload  rating  low- 
^r  than  on  1.  c.  1.  shipments.    The  exist- 
ing a.  q.  rate  of  55c  from  Macon,  Ga.,  to 
Ohlcago,  835  miles,  yielded  13.2  mills  per 
ton  mile;   the  proposed  carload  rate  of 
52c  would  yield  12.5  mills.    From  Macon 
to  Detroit  and  Kalamazoo,  Mich,  Toungs- 
town.  0.,  and  Grand  Rapids,  Mich.,  836, 
^34.  878  and  883  miles,  the  existing  rates 
of  55,  64,  64  and  66c  yielded  13.2>  15.3, 
14.7  and  14.9  mills;  while  proposed  rates 
of  64.5,  65.3.  65.3  and  67.6c  would  yield 
15.4,    15.7,  14.9     and  15.3  mills.     These 
rates  included  a  factor  of  35c  south  to 
the  Ohio  River,  while  from  South  Caro- 
lina points     the  factor  was  *6c.     From 
Laurens,  S.  C,  to  Cleveland,  and  Toledo. 
0..    791  and     704     miles,  the     existing 
through  rates  were  65  and  65c;  proposed, 
73.6  and  71.4c.    HELD,  that  the  proposed 
increased  rates  a.  q.,  on  cotton  factory 
and  knitting  factory  products  from  south- 
eastern points  to  points  in  central  freight 
assn.  territory,  other  than  Chicago  rate 
territory,  were  unreasonable^and  discrim- 
inatory; and   (2)   that  the  proposal     to 
publish  lower  carload  rates  to  Chicago 
rate  terriiory  while  increasing  them  to 
competitive    points  would     work  undue 
prejudice  to  the  latter.     Cancellation  of 
schedules  directed.    Southeastern  Cotton 
Goods,  43  I.  C.  C.  530. 

(c)  Complainant  attacked  the  rates 
on  yellow  pine  lumber  flx)m  Falco,  Ala., 
^  the  P.  A.  &  G.  R.  R.,  26  miles  from 
GaUiver,  Fla.,  its  junction  with  the  L.  A 
^-  R-  R.,  to  points  in  Kentucky  and  Tenn- 
essee, and  to  various  pomts  north  of  the 
Ohio  River,  as  unreasonable  and  discrim- 
inatory. Rates  to  the  Kentucky  and 
Tennessee  destinations  were  on  an  arbi- 
trary 3Uc  per  100  lbs.  over  the  rates 
from  Galliver,  and  rates  to  the  points 


north  of  the  river  were  2c  over  the  Gal- 
liver rates.  On  January  1,  1916,  the  ar- 
bitrary to  Kentucky  points  had  been  in- 
creased from  2  to  S^^c,  and  the  carriers 
proposed  a  like  increase  to  points  north 
of  the  river.  Rates  from  all  points  on 
the  Li.  &  N.  in  the  territory  east  of  the 
Mississippi  River,  south  of  a  line  drawn 
west  from  Vicksburg  through  Jackson, 
and  Meridian,  and  Montgomery,  and  west 
of  the  Chattahoochie  River  to  the  Gulf, 
were  blanketed  to  the  destinations  in- 
volved. The  average  distance  from  the 
blanketed  area  to  Cincinnati,  O.,  was  762 
miles;  average  haul,  777  miles.  The  dis- 
tance from  Falco  to  Cincinnati  was  828 
miles,  but  it  was  well  within  the  outer 
limits  of  the  blanket.  It  was  the  gen- 
eral policy  of  the  L.  &  N.  to  make  the 
rates  from  points  on  short  lines  like  the 
F.  A.  &  G.  R.  R.  higher  than  those  from 
junction  points;  but  from  four  short 
lines  connecting  with  the  L.  &  N.  and 
running  in  a  southerly  direction  to  navig- 
able waters  the  L.  &  N.  shrank  the  blank- 
et rate  Ic  to  points  south  of  Nashville 
and  2c  to  points  north.  The  object  of 
the  shrinkage  was  to  present  a  south- 
ward movement  of  lumber;  but  about 
one-half  of  complainant's  lumber  moved 
to  Pensacola  for  export  over  the  L.  &  N. 
at  Z'ACf  which  took  no  similar  action  to 
encourage  its  movement  toward  the  in- 
terior. IJELD,  (1)  that  neither  the  in- 
creased nor  the  proposed  increased  rates 
on  yellow  pine  lumber  from  Falco  to  the 
destinations  involved  had  been  justified; 
(2)  that  the  existing  rates  from  Falco 
were,  and  since  January  1, 1916,  had  been 
unreasonable  and  discriminatory  to  the 
extent  that  they  exceeded  the  rates  from 
Galliver  by  more  than  2c  per  100  lbs.: 
and  (3)  that  for  the  future  they  would  be 
discriminatory  to  the  extent  that  they  ex- 
ceeded the  blanket  basis  of  rates  from 
Galliver  to  the  same  destinations.  Rep- 
aration to  be  awarded.  McGowan-Foshee 
Lumber  Co.  v.  F.  A.  &  G.  R.  R.,  43  I.  C. 
C.  581. 

(d)  The  CommisBion  considered  pro> 
posed  increases,  ranging  from  3.5  to  4.5c 
per  100  lbs.,  in  the  carload  commodity 
rates  on  cement  plaster  and  commodities 
taking  the  same  rates  from  Plasterco, 
Tex.,  to  stations  on  the  St.  L.  &  S.  F.  R. 
R.  in  Oklahoma,  Kansas,  Missouri  and 
Arkansas  and  to  Memphis,  Tenn.  These 
proposed  rates  were  compared  with  the 
existing  rates  from  Acme,  Tex.  The 
traffic  passed  through  Altus,  Okla.  Plast- 
erco was  142  miles  from  Altus,  on  the  K. 
C.  M.  A  O.  Ry.;  while  Acme  was  on  the 
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F.  W.  &  D.  C.  Ry.,  5  mttes  from  Quanah, 
Tex.,  which  was  on  the  St.  L.  &  S.  F 
Ry.,  41  iniles  from  Altus.  The  existing 
rate  friom  Acme  and  Plasterco  to  Mem- 
phis»  773  and  873  miles,  was  18c,  yield- 
ing 4.66  and  4.12  mills  per  ton  mile.  The 
carriers  had  voluntarily  grouped  Plast- 
erco and  Acme  on  both  northbound  and 
southbound  traffic  generally.  HELD, 
that  the  proposed  increased  rates  had 
not  been  justified  since  no  sufficient  rea- 
son appeared  for  making  an  exception 
with  respect  to  the  rate  on  cement 
plaster.  Cancellation  of  schedules  di- 
rected. Cement-Plaster  from  Plasterco, 
Tex.,  43  I.  C.  C.  615. 

(e)  In  40  I.  C.  C.  121,  the  Commis- 
sion considered  the  rates  on  cottonseed 
oil,  soap  stock,  tank  bottoms,  ana  ined- 
ible tallow  in  carloads  from  points  in 
Arkansas,  Louisiana,  Missouri,  Okla- 
homa and  Texas  to  Cincinnati,  O.,  and 
Ivory  dale  and  St.  Bernard,  points  within 
the  Cincinnati  switching  district  in- 
creased in  June.  1915,  in  conformity 
with  the  findings  in  The  Five  Per  Cent. 
Case,  32  I.  C.  C.  325,  331.  On  rehearing 
it  appeared  that  while  the  rates  to  Cin- 
cinnati, were  increased,  the  rates  to  Chi- 
cago, 111.,  and  St.  Louis,  Mo.,  where  conv 
peting  soap  manufacturers  were  located, 
had  not  been  increased.  Complainants 
had  been  subjected  to  an  additional  ex- 
pense of  from  $2.75  to  $13.75  per  car. 
The  only  attempt  to  justify  the  failure 
to  increase  the  rates  to  Chicago  while 
increasing  those  to  Cincinnati,  was  that 
Chicaw  was  not  in  C.  F.  A.  territory 
and  hence  not  covered  by  the  holding 
in  the  Five  Per  Cent  Case,  and  that  the 
lines  between  Chicago  and  the  river 
crossings  had  demanded  no  increase  in 
their  divisions.  The  rates  from  Monroe, 
La.,  Paris  Tex.,  Little  Rock,  Ark.,  and 
Muskogee,  Okla.,  to  Cincinnati,  733,  868, 
627,  and  772  miles,  were  31.5,  41.5,  24.5, 
and  36.5c,  yielding  8.6,  9.6,  7.8,  and  9.5 
mills  per  ton-mile.  The  fifth-class  rates 
were  72.7,  82.7,  44.7,  and  63.8c.  HELD 
that  the  increased  rates  attacked  were 
prejudicial  to  Cincinnati,  Ivorydale,  and 
St.  Bernard.  Reparation  denied.  Globe 
Soap  Co.  V.  A.  &  S.  Ry.,  45  L  C.  C.  25. 

(f)  The  Commission  considered  pro- 
posed increases  in  the  class  rates  be- 
tween Oklahoma  and  Texas,  between 
Kansas  and  the  panhandle  of  Texas,  and 
between  Shreveport,  La.,  and  points  in 
Oklahoma.  Between  Oklahoma  City, 
Okla.,  and  Fort  Worth,  Wichita  Falls, 
and  Houston,  Tex.,  206,  181,  and  465 
miles,  the  existing  first-class  rates  were 


74,   75,  and   112c   per  100   lbs.,  and    tlie 
proposed  rates  85,  88,  and  112c.    Between 
Lawton,   Okla.,   and   Fort   Worth,   Waco 
and  Wichita  Falls,  Tex.,  155,  242,  and  101 
miles,  the  existing  rates  were  60,  90,  ajid 
54c  and  the  proposed  rates  75,  98,   and 
65c.      1.      Contention    that    Rates    were 
Subnormal:      In   1892   the   rates   on    tlie 
first  five  classes   between  Houston   and 
Texas  common  points  for  distances  from 
177  to  187  miles  were  88,  80,  67,  65,  and 
49c,  and  the  rates  from  Galveston,  made 
by   adding   diCterentials,    98,    90,    77,    70, 
54c.    The  tendency  of  the  class  rates  in 
Texas    from    1895    till   1916,     when    the 
Shreveport    scale    was    prescribed,    was 
downward.    2.    Advances  in  Class  Rates 
From    Mississippi    and    i^lissouri    Rivers: 
The  first-class  rates,  St.  Louis  to  Texas 
common  points  in  the  years  1887,  1889, 
1903,  and  1917,  were  120,  133,  137,   and 
147c;   from  St.  Louis  to  Oklahoma  City, 
in  1893,  1904,  and  1917, 133,  130,  and  130c; 
Kansas    City    to    Ardmore,    Okla.,    1892, 
1905,   1909,  and  1917.  113,  110,   120,  and 
120c;    Kansas  City  to  Woodward,  Okla., 
in  1892,  1905,  1909,  and  1917,  110,  110,  110 
and  110c.     3.     Class  Rates  from  the    Ri- 
vers to  OI<iahoma  and  Texas,  Higher  than 
Rates  Within  or  Between  Those  States: 
The   first-class   rates   from   Kansas   City 
and  Arkansas  City  to  Gainesville,  Tex., 
were  127c;  to  Fort  Worth,  Tex.,  507  and 
325  miles,  127c;  Oklahoma  to  Texas,  433 
miles,  106  and   109c.     4.     That  L.  C.    L. 
Freight    did    not    Pay    its    Proportion    of 
Transportation  Cost:     In  the  territory  in- 
volved  commodity  rates  were  published 
on  most  traffic  moving  in  carloads.    Con- 
sequently the  bulk  of  the  traffic  carried 
under  class  rates  moved  in  less-than^ar- 
load   quantities.     Carload   freight  loaded 
to  66.70  per^  cent  of  weight-carrying  ca- 
pacity;  1.  c.  1.  freight  to  only  13.51  per 
cent.     On  the  A.  T.  &  S.  F.  Ry.,  the  1.  c. 
1.  traffic  was  5.30  per  cent  of  all  traffic 
and  paid  18.25  per  cent  of  total  freight 
revenue;   on  the  St.  L.  &  S.  F.,  3.84  per 
cent  of  traffic,  paying  16.64  per  cent  of 
revenue.    The  terminal  expenses  on  less- 
than-carlead    traffic    for    both    terminals 
was  $3.64  per  ton  or  18.2c  per  100  lbs. 
On  the  first  four  classes  for  distances  of 
10  miles,  the  existing  rates  were  13,  12, 
10,  and  8c;  the  proposed  rates  23,  19,  16, 
and  14c;    and  the  rates  under  the  new 
Shreveport  scale  23,  19,  16,  and  14c.    The 
relative  percentage  of  traffic  moving  un- 
der these  classes  was  18,  8,  28,  and  46; 
total,  100  per  cent.     5.     Traffio  and   Fi- 
nancial  Conditions  of  Carriers   In   Okla- 
homa  not   Superior  to  those   in   Texas: 
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There  was   a    substantial  Blmllarity  be- 
tween   transportation   conditions   in   the 
territory    involved    and   that   throughout 
which   the    Shreveport  scale   was   effQc- 
tire.     The  transportation  conditions  be- 
tween Oklahoma  and  Texas,  and  between 
Oklahoma    and    Shreveport,    were    suffi- 
ciently similar  to  those  between  Shreve- 
port   and    Texas,    that   for    rate-making 
purposes  tbey  might  be  treated  similar- 
ly.    6.     Effect   of  Adoption  of  Proposed 
Distance  Rates:     The  existing  first-class 
from  Hobart    to   Wichita  Falls  was  51c 
for  a  haul  of  97  miles;  proposed,  71c  for 
122  miles.     JPYom  Woodward  to  Wichita 
F&lls,   221   miles,  the  existing  rate  was 
78c;   proposed,  85c.     From  Muskogee  to 
Georgetown,  420  miles,  the  existing  rate 
was  106c;    proposed,  109c.     FVom  Ridge- 
way,  Tex.,   to  Hugo,  Okla.,  the  existing 
rate  was    43c    for   71.4  miles;    proposed 
rate,  78c  for  147.5  miles;  former  Shreve- 
port scale,  55c  for  from  70  to  80  miles; 
and  new  Sbreveport  scale,  52c  for  70-75 
miles.       Unreasonableness:     The     Okla- 
homa-Texas scale  rates  on  the  first  four 
classes  were  23,  19,  16,  14c  for  10  miles, 
53,  45,  37,  32c  for  100  miles,  and  100,  85, 
70,  and  60c  for  300  miles.     The  corres- 
ponding rates  under  the  Missouri  River- 
Nebraska  scale  were  24,  20.4,  16.8,  and 
14.4c  for  10  miles,  42,  35.7,  29.4,  and  25.2c 
for  100  miles,  and  105,  89,  74,  and  63c  for 
300  miles.     HELD  (1)  that  the  proposed 
rates  were  discriminatory  so  far  as  the 
proposed  method  of  arriving  at  distances 
determining  the  rates  differed  from  the 
method  prescribed  in  Shreveport  Cham- 
ber of  Com.  V.  K.  C.  S.  Ry.,  39  I.  C.  C. 
296;    (2)    that   the   proposed   rates  were 
unreasonable;    (3)    that   the   percentage 
relationship  of  rates  under  the  various 
classes  to  the  first  class  should  be  100, 
85,  70.  60,  48,  52,  40,  35,  30,  25;    (4)  that 
the  differentials  on  Joint  line  hauls  should 
for  the  various  classes  be  8,  7,  6,  5,  4,  4,  4, 
3.  2.  2,;   (5)  that  the  following  were  rea- 
sonable maxima  between  points  in  the 
territory  involved:     10  miles  or  less,  23, 
19.  16,  14,  10,  10,  8,  7,  6,  and  5c;  100  to 
105  miles,  53,  45.  37,  32,  25.5,     27.5,  21. 
18.5,   16,   13c;    200  to   210   miles.   79,   67, 
55.5,  47.5,  38,  41,  31.5,  28,  23.5,  19.5c;  400 
to  425   miles,   104.5,   88.5,  73.   63,  50,   54, 
42,  36.5,  31,  26c;  except  (6)  that  rates  be- 
tween   points    in    Oklahoma   or   Kansas 
and  points  in  Texas  differential 'territory 
ml^ht  exceed  the  above  maxima  by  the 
following   differentials:        20   miles   and 
less.  2,  2,  1,  1,  1.  1,  1,  1,  1,  and  Ic;  100 
to  110  miles,  11,  10,  9,  8,  7,  8,  6,  5,  4.  3c; 
200  to  250  miles,  25,  23,  21,  20,  14,  15,  13, 


12,  11,  10c;  (7)  cancellation  of  suspend- 
ed tariffs  directed.  Southwestern  Class 
Case,  48  I.  C.  C.  379. 

VI.     REMEDIES  AND  PROCEDURE. 

See  Procedure. 
§19!/^.     In  General. 

(a)  Parties  agreed  to  waive  all  tech- 
nical requirements  and  guaranties  of 
pleading  in  order  that  an  expeditious  and 
practicable  procedure  might  be  adopted. 
The  Fifteen  Per  Cent  Case,  45  I.  C.  C. 
303,  311. 

(b)  If  rates  authorized  to  be  Increased 
are  held  by  unexpired  orders  of  the  Com- 
mission, parties  to  such  orders  must,  be- 
fore filing  such  increased  rates,  apply 
for-  and  secure  specific  modification  of 
such  orders.  The  Fifteen  Per  Cent  Case, 
45  I.  C.  C.  303,  325. 

§21 1/2.     Orders. 

See   Procedure    IV. 

(a)  After  tariffs  publishing  rates  to 
Missouri  River  cities  was  filed,  respond- 
ents applied  to  Commission  for  permis- 
sion to  make  corresponding  increases  to 
Des  Moines;  but  as  order  had  not  ex- 
pired application  was  denied.  Western 
Trunk  Line  Rate  Increases,  43  I.  C.  C. 
481,  490. 

AGENCY 

CROSS  REFERENCES 

See  Cars  and  Car  Supply  §12  (g); 
Demurrage  ^16  (a). 

(a)  Carrier's  agent  at  destination  Is 
under  no  duty  to  notify  consignor  by 
wire  that  shipment  was  not  promptly  de- 
livered. His  duty  goes  no  further  than 
to  give  intended  purchaser  notice  of 
arrival.  Famechon  Co.  v.  C.  B.  &  Q. 
R.  R.,  45  I.  C.  C.  598.  600. 

(b)  If  a  service  is  to  be  performed 
by  the  carrier,  then  the  agency  employed 
is  the  agent  of  the  carrier,  and  the 
carrier  is  free  to  choose  his  agent  and 
to  secure  the  collection  of  his  charges; 
but  if  the  agency  employed  is  the  agent 
of  the  shipper,  the  rule  is  different. 
Emery  &  Co.  v.  B.  &  M.  R.  R.,  47  I.  C.  C. 
200,  202. 

AGGREGATED  SHIPMENTS 

CROSS  REFERENCES 

See   Facilities  and  Privileges  §10 
(c). 
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(a)  A  rule  permitting  the  concentrat- 
ing at  the  point  of  shipment  of  numerous 
small  shipments  belonging  to  different 
shippers  into  one  large  shipment  for  the 
transportation  to  one  consignee  by  a 
steamship  line  may  or  may  not  be  proper. 
There  appeared  no  justification  for  apply- 
ing a  special  rate  on  small  shipments 
aggregated  at  destination  after  transpor- 
tation service  had  been  completed.  S. 
P.  Co.  Ownership  of  Atlantic  S.  S. 
Lines,  4  3L  C.  C.  168,  178. 

AGREEMENTS 

See    Division    III;     Special    Con- 
tracts. 

ALASKA. 

I.     REGULATION  OF  RATES. 

See  Adjacent  Foreign  Country. 

(a)  Complainant  attacked  the  rates 
fares  and  practices  of  certain  transpor- 
tation, wharfage,  mining  and  mercantile 
companies  governing  the  transportation 
of  persons  and  property  between  points 
in  Alaska  and  between  points  in  the 
State  of  Washington  and*  points  in  Al- 
aska as  unreasonable  and  discriminatory, 
alleging  that  the  traffic  of  certain  large 
shippers  engaged  in  mining  and  mercan- 
tile enterprises  in  Alaska  was  transport- 
ed for  materially  less  than  the  tariff  rates 
exacted  from  the  general  public,  and  that 
by  means  of  combinations  and  conspira- 
cies defendants  had  obtained  a  monopoly 
of  the  transportation,  mining  and  mer- 
cantile business  of  Alaska.  Thereupon 
the  Commission,  on  its  own  motion,  in- 
stituted a  general  investigation  of  the 
rates,  practices,  rules  and  regulations  of 
defendants  and  other  carriers  serving 
Alaska,  and  an  inquiry  into  the  owner- 
ship or  interest  of  respondent  railroad  in 
mines  or  in  minerals  transported  by 
them.  Respondent's  Routes:  The  Alas- 
ka S.  S.  Co.,  Pacific  S.  S.  Co.,  Border 
Transp.  Co.,  Himiboldt  S.  S.  Co.,  C.  P.  Ry, 
Co's.  Steamship  Lines  and  the  G.  T.  P. 
S.  S.  Co.,  Ltd.  served  southeastern  Alas- 
ka; the  Pac.  S.  S.  Co.  and  the  Alaska  S. 
S.  Co.  being  the  principal  ocean  carriers 
serving  Alaska.  The  C.  R.  &  N.  W.  Ry. 
extending  from  Cordova  to  Kennecott, 
Alaska,  about  196  miles,  over  a  route  In- 
volving extensive  fillings  and  heavy  rock 
work,  was  a  standard-gauge  road  with 
few  sharp  curves  and  mayJTniim  grar 
dients  not  exceeding  1  per  cent,  and 
operated  a  tri-weekly  mixed  freight  and 
passenger   train   service.     The  lines   of 


the  White. Pass  &  Yukon  Route,  narro^w- 
gauge,  extended  from  Skagway,  Alaska, 
to  White  Horse,  Yukon  Territory,  about 
110  miles.  "White  Pass  &  Yukon 
Route''  was  a  trade  name,  there  bein^ 
no  corporation  of  that  name.  The  route 
was  made  up  of  the  properties  of  (1) 
the  P.  &  A.  Ry.  &  Nav.  Co.,  from  Skag- 
way to  the  international  boundary  at 
White  Pass,  20  miles;  (2)  the  B.  C.  & 
Y.  Ry.  from  White  Pass  to  Pennington, 
about  33  miles;  (3)  the  B.-Y.  Ry.  from 
Pennington  to  White  Horse;  and  (4> 
the  B.-Y.  Nav.  Co.,  Ltd.,  operating  steam- 
boats •  between  White  Horse  and  Daw- 
son, Yukon  Tev.,  and  between  Caribou, 
Yukon  Ter.,  and  Atlin,  B.  C.  The 
shares,  bonds  and  debentures  of  these 
several  properties  were  held  by  a  hold- 
ing company,  the  W.  P.  &  Y.  Ry.  Co., 
Ltd.,  of  London,  England.  The  manag- 
ing officers  of  the  route  were  separately 
elected  by  the  several  boards  of  direc- 
tors of  the  constituent  companies,  the 
holding  company  having  no  part  in  the 
operation  or  management  of  the  proper- 
ties. The  Am.  Y.  Nav.  Co.  operating 
a  line  of  steamers  on  the  Yukon  River 
and  its  tributaries  between  Dawson  and 
St  Michael,  was  controlled  by  the  W. 
P.  &  Y.  Route.  The  Valdez  Dock  Co., 
operating  a  wharf  at  Valdez;  the  Nor. 
Com.  Co.,  engaged  in  mercantile  busi- 
ness at  numerous  points  in  interior 
Alaska;  the  K  C.  Corp.,  engaged  in  min- 
ing copper  at  Kennecott;  and  the  Pac. 
Coast  Co.,  a  holding  company  owning 
the  stock  of  the  P.  C.  S.  S.  Co.,  the  Nor. 
Nav.  Co.,  and  of  certain  railways  and 
coal  mines  in  the  United  States,  were 
also  respondents,  issues  and  Order 
of  investigation.  The  complainant 
alleged  that  the  rates  and  fares 
of  all  the  respondents  were  un- 
reasonable; that  the  ocean  carriers  were 
parties  to  an  agreement  to  limit  com- 
petition by  so  arranging  schedules  and 
routes  as  to  give  each  a  practical  mon- 
opoly of  traffic  between  certain  parts 
or  sections  of  Alaska;  that  the  ocean 
carriers  applied  lower  rates  on  the  traf- 
fic of  cannery  and  mining  companies 
than  on  that  of  other  shippers;  and 
that  the  C.  R.  &  N.  W.  Ry.  and  the 
Am.  Y.  Nav.  Co.  made  rebates  to  certain 
large  shippers.  The  order  of  investiga- 
tion, besides  these  allegations,  included 
an  inquiry  into  ownership  by  respondent 
railroads  or  their  interest  in  mines,  or 
minerals  they  transported.  Reasonable- 
ness of  Rates:  The  attack  dealt  with  (1) 
traffic  originating  in  the  United  States 
and  moving  by  rail  to  Seattle,  and  thence 
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by  steamer  to  Alaska,  (2)  traffic  from  Se- 
attle or  beyond,  moving  to  points  on  the 
C.  R.  &  N.  W.  Ry.  or  the  Yukon  and  tribu- 
tary rivers  via  Skagway.  The  proportion- 
al rates  on  canned  goods,  dry-goods,  dried 
fruit,  &nd  lumber  from  Seattle,  Wash.,  to 
Ketchikan,  Juneau,  and  Skagway,  Alas- 
ka, 661.  899,  and  1,000  miles,  were  $6.50, 
$6.50,  $6.50,  and  $7.50,  per  ton;  compared 
with  rates   of  $4.60,   $14.40,   $10.20,  and 
14.40   from    BoBtoii,   Mass.,   to   Jackson- 
ville, Fla.,  1009  miles,  and  $4.60,  $11.40, 
$7.40  and   $3.80   from  Philadelphia,  Pa., 
to    Savannah,     6a.,     670     miles.       The 
through  rates  on  flour,  feed,  nails  and 
sagar,  shipped  from  Seattle  to  points  on 
the  C.  R.   &  N.  W.  Ry.  were— Chitina, 
1734  miles,    $39,60,   $25,   $38   and   $39.60 
per  net    ton;    to  McCarthy,  1794  miles, 
$49.60,  $36.90,  $38  and  $40.60  to  Kenne- 
cott,  1798  miles,  $52.20,  $37.85,  $38  and 
$52.20.     In   1906,  the   class  A,   class   C, 
flour  and  sugar  rates,  c.  1.,  from  Seattle 
to  Fairbanks,  2670  miles,  were  $95,  $135, 
$85  and  $85  per  net  weight  ton,  in  1916, 
they  were   $64,  $91,   $64  and  $64.     The 
carload  rates  on  copper  ore  and  concen- 
trates. In  sacks,   from   stations   on  the 
C.  R.  &  N.  W.  Ry.  to  Seattle  were — 
actual  value  not  to  exceed  $50  per  ton, 
rate  $10;   value  not  in  excess  of  $160, 
rate  $17;   value  not  in  excess  of  $300, 
rate  $28.10.     Of  this  the  water  caiTier 
received  a  flat  division  of  $3  per  ton,  re- 
gardless of  value:  the  rail  carrier's  divi- 
sion yielding    from    3.07    to    14.97c    per 
ton  mile  for  its  haul  of  195  miles,  com- 
pared with  a  rate  of  $6  per  ton,  yielding 
5.19  mills  per  ton-mile,  on   copper  ore 
shipped   from    Anaconda,    Mont.,   to   St. 
Paul,  Minn.,  1155  miles.    The  first  class 
one-way  fares  from  Seattle  to  Ketchikan 
Juneau,  and      Skagway,   661,     899,   and 
1.0(M)  miles,  were  $24,  $28,  and  $33,  yield- 
ing 3.6,  3.1,  and  3.3c  per  passenger  mile; 
Skagway  to  Fairbanks,  1670  miles,  $100, 
yielding  5.9c  and  Cordova  to  Miles  Gla- 
cier, Chitina,    and    Kennecott,    48,    131, 
and  195  miles.  $5.95,  $15.60,  and  $23.40, 
yielding  11.9,  11.9,  and  12.4c.     The  year- 
ly traffic  of  the  ocean  carriers  amounted 
to  less  than    50  per  cent,  of  the  carry- 
ing capacity    of  the   steamers   engaged, 
labor  costs  were  about  13  per  cent  high- 
er than  on  the  Atlantic  Coast,  and  in- 
surance rates  ranged  from  10  to  16  per 
cent  of  the  value  of  the  vessels.     The 
rail  carriers  handled  but  little  traffic  ex- 
f^pt  during    the   four   summer   months, 
their  equipment  remaining  idle  the  great- 
er portion     of  the   year;     wages   were 
about  100  per  cent,  higher  than  In  the 
United  States;    and   the  mining  future. 


upon  which  many  depended,  was  uncer- 
tain. In  1915,  the  property  investments 
of  the  Alaska  S.  S.  Co.,  P.  C. 
S.  S.  Co.,  P.-A.  Nav.  Co.  and 
B.  L.  Transp.  Co.,  were  $4,072,070, 
$807,620,  $1,216,905,  and  $283,618;  oper- 
ating revenues  $2,028,219,  $746,252,  $702,- 
785,  and  $256,559;  and  net  operating 
revenues  $370,668,  $37,377,  $340,737,  and 
$32,111.  The  net  revenue  of  fhe  C.  R. 
&  N.  W.  Ry.,  July  1,  1915,  to  May  31, 
1916,  was  $1,055,083.30;  investment  $16,- 
425,000.  The  average  annual  net  income 
of  the  P.  &  A.  Ry.  &  Nav.  Co.,  $21,113.- 
90,  was  less  than  1.2  per  cent  of  the  par 
value  of  its  capital  stock.  The  book 
value  of  the  rail  lines,  less  depreciation, 
was  $9,329,790,  or  about  $77,100  per  mile 
of  line.  Alleged  Unlawful  Discrimina- 
tions and  Agreements.  It  was  alleged 
that  the  Alaska  S.  S.  Co.  and  the  P.  C. 
S.  S.  Co.  had  restricted  competition  by 
agreements  for  a  territorial  division  of 
routes  and  traffic,  but  it  affirmatively 
appeared  that  they  were  engaged  in 
transportation  to  all  parts  of  Alaska 
over  much  the  same  routes  and  actively 
competed  with  each  other  and  with 
other  carriers.  It  had  been  the  prac- 
tice of  the  steamship  companies  to  ac- 
cord offioial  rates  to  canneries  and  min- 
ing companies,  but  this  practice  was 
discontinued  Nov.  1,  1916.  It  was  con- 
tended that  the  C.  R.  &  N.  W.  Ry.,  con- 
trolled by  the  Kennecott  Copper  Corp., 
imposed  extortionate  rates  on  copper 
ore,  that  preventing  the  development  of 
independent  copper  mines.  November, 
1911,  to  May  31.  1916,  the  K.  C.  Corp. 
shipped  148,953  tons  of  ore,  on  which 
the  freight  charges  were  $3,151,607.69, 
or  $21.15  per  ton;  the  traffic  of  all  other 
shippers  amounting  to  30,351  tons, 
yielding  $631,924.72,  or  an  average  rate 
of  $20.82  per  ton.  It  was  contended 
that  the  W.  P.  &  Y.  Route  and  the  A.  Y. 
Nav.  Co.  had  unlawfully  acquired  a  mon- 
opoly of  transportation  on  the  Yukon 
and  tributary  rivers  and  paid  to  the 
Nor.  Com.  Co.  a  rebate  of  at  least  $12 
per  ton  on  all  freight  transported  by  the 
A.  Y.  Nav.  Co.  The  Nor.  Com.  Co.  and 
Nor.  Nav.  Co.,  owned  by  the  same  inter- 
ests, were  organized  in  1901,  and  by 
1914.  had  secured  the  monopoly  of 
transportation  facilities  in  that  terri- 
tory. In  1914,  they  sold  their  transpor- 
tation facilities  to  the  A.  Y.  Nav.  Co.,  it 
being  agreed  that  Nor.  Nav.  Co.  should 
receive  $1,500,000  and  the  Nor.  Com.  Co. 
$315,000  for  their  respective  interests. 
The  A.  Y.  Nav.  Co.  agreed  to  pay  to  the 
Nor.  Com.  Co.  $12  per  ton  on  all  com- 
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mercial   tonnage   originating  at  or   des- 
tined to  points  beyond  its  lines,  whether 
the   property   of   the   Nor.   Com.   Co.   or 
of    others.      The    book    value    of     the 
property      transferred     was      somewhat 
more  than  $1,900,000.     The  payments  of 
$12  per  ton  to  the  Nor.  Com.  Co.  were 
credited  on   the   purchase  price.     Inter- 
est of  Respondent  Railroads  in  Mines  or 
I^Ainerals,     Transported.       Complainants 
contended  that  the  transportation  of  cop- 
per ore  for  the  K.  C.  Corp.  by  the  C.  R. 
&  N.  W.  Ry.  was  unlawful  because  (1) 
the  K.  C.  Corp.,  through  its  sole  owner- 
ship of  the  stocks  and  bonds  of  the  rail- 
road, was  itself  a  common  carrier,  and 
(2)      their     intercorporate     relationship 
gave  to  the  railroad  a  prohibited  inter- 
est  in    the   copper   mines   and    the    ore 
which    it    transported.      But    they    were 
distinct   legal  entities,   each   having  its 
own    board    of    directors    and    officers. 
Wharfage  Rates  and  Practices.     At  Val- 
dez  the  carriers  used  the  wharf  of  the 
Valdez  Dock  Co.,  the  rates  being  $1.60 
per  ton  on  general  merchandise,  $2  on 
coal.   $1   each  on   horses,  $2.50  per  ton 
on  explosives.    The  municipality  of  Val- 
dez also  maintained  a  wharf,  at  which 
the  rates  ranged  from  25  to  75c  per  ton. 
The   ocean   carriers   absorbed   wharfage 
charges  on  traffic  received  or  delivered 
at   their   Seattle   docks,   but  refused   to 
absorb  charges  on  traffic  over  the  docks 
of  the  Port  Commission  of  Seattle.    Con- 
clusions.    HELD   (1)   that  the  rates  at- 
tacked had   not  been  shown  to  be  un- 
reasonable;    (2)    that    the    special    con- 
tract rates  accorded   cannery   and  min- 
ing companies  on  through  rail-and-water 
shipments   from   points   in     the   United 
States  to  points  in  Alaska  were  discrim- 
inatory;   and    (3)    that    the    allegations 
concerning  payment  of  rebates  and  own- 
ership  by   the   rail   carriers   or  interest 
in   mines   or   minerals   transported,   had 
not    been    sustained.      Complainant    dis- 
missed.     The    Alaska    Investigation,    44 
I.  C.  C.  680. 

(b)  The  Commission  has  no  jurisdic- 
tion over  all-water  traffic  between  points 
on  Puget  Sound  and  points  in  Alaska. 
The  Alaska  Investigation,  44  L  C.  C.  680, 
682. 

(c)  Commission  has  no  power  to  ad- 
just controversy  between  the  town  of 
Valdez  and  the  steamship  companies  con- 
cerning the  use  of  the  municipal  wharf. 
The  Alaska  Investigation,  44  I.  C.  C.  680, 
711. 

(d)  Prior  to  discoveries  of  gold,  trans- 
portation    within     Alaska     or     between 


points  in  the  United  States  was  an  in* 
dustry  of  negligible  proportions,  but 
Alaska  now  has  about  500  miles  of  rail- 
way in  nine  disconnected  systems;  reg- 
ular steamship  service  during  season  of 
navigation  on  its  5,000  miles  of  princi- 
pal rivers  and  from  and  to  ports  of  the 
United  States  and  Canada.  The  Alaska 
Investigation,  44  I.  C.  C.  680,  681. 

(e)  The  climate  and  topograpny  of 
Alaska  interpose  many  and  peculiar  ob- 
stacles to  the  construction,  operation, 
and  maintenance  of  transportation  routes 
and  the  conditions  surrounding  transpor- 
tation are  without  exact  counterpart  In 
other  parts  of  the  United  States.  The 
Alaska  Investigation,  44  I.  C.  C.  680,  682. 

(f)  Transportation  between  the  Pa- 
cific coast  of  the  United  States  and  the 
principal  towns  and  settlements  of  in- 
terior Alaska  situated  along  the  Yukon 
and  tributary  rivers  involves  an  ocean 
and  river  voyage  of  several  thousand 
miles  by  way  of  the  Bering  Sea  or  inter- 
diate  inland  movement  over  railroads, 
wagon  roads,  or  trails  which  cross  lofty 
mountain  ranges.  The  Alaska  Investiga- 
tion, 44  I.  C.  C.  680,  632. 

(g)  On  traffic  to  and  from  Alaska  for 
about  two  months  in  midsummer  lower 
commodity  rates  are  made  effective  and 
then  as  the  close  of  navigation  approach- 
es the  class-rate  basis  is  restored.  The 
Alaska  Investigation.  44  I.  C.  C.  680,  689. 

ALLOWANCES. 

I.     CONTROL  AND  REGULATION. 

§1.      Commission's   right   to   in- 
vestigate. 
§2.      Power  to  prescribe. 
§3.      Effect  of  error. 
II.     PUBLICATION  AND  TARIFFS. 
§4.      Obligation  to  file. 
§5.      Effect  of  publication. 
§6.      Construction. 
III.     DISCRIMINATION. 

§7.      Obligation  to  treat  alike. 
§8.      Particular     allowances     in 
general. 
(%)     Car  ferry  and  cars. 

(1)  Compressing    cotton. 

(2)  Cooperage  and  grain 
doors. 

(2%)  Dunnage. 

(3)  Elevation  of  grain. 
(3H)  Furnace  allowances. 
iZyi)  Lateral   allowances. 
(3^)  Leakage. 

(4)  Lighterage. 

(i%)  Lining  and  padding. 


ALLOWANCES  §6  (a)— 58  (2)    (c) 
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(4^)  Shrinkage. 
(4%)  Loading  and  unload- 
ing. 

(5)  Spotting  cars. 

(6)  Staking. 

(7)  Transfer. 

(8)  Yardage   and   wharf- 
age. 

(9)  Insurance. 

IV.    LEXJALITY  OP  ALLOWANCES. 
§9.      In  general. 
SIO.       Transportation  service  per- 
formed by  shipper. 
§11.       Transportation   facility. 
§12.      What  is  not  transportation 
service. 

(1)  Accessorial    or    inci- 
dental service. 

(2)  Operation     of   plant 
facility. 

V.    REASONABLENESS     OF  ALLOW- 
ANCES. 
§13.      In  general. 

(1)       Competition. 
W.    DAMAGES  AND  REPARATION. 
§14.      In  general. 
§14%.  Court  proceedings. 

VII.  AS  REBATES. 

§15.      In  general. 

VIII.  CRIMINAL.  LIABILITY. 

§16.      In  general. 

CROSS  REFERENCES 

See  Division  §3  (d);  Ferry  Charg- 
es; Tap  Lines  §4;  §6H;  §12  (a); 
Weights  and  Weighing  §8. 

n.    PUBLICATION    AND    TARIFFS. 
§6.    Construction. 

(a)  Where  the  service,  when  render- 
ed by  a  line-haul  carrier,  is  merely  a  sub- 
stitute for  team  track  delivery  and  in- 
rolves  no  additional  service  beyond  what 
such  a  delivery  would  involve,  the  line- 
ban!  rate  is  presumed  to  cover  It.  Hur- 
on Milling  Co.  V.  P.  M.  R.  R..  49  I.  C.  C. 
5S8.  560. 

(b)  Line-haul  rates  of  carriers  in  this 
country  have  been  made  to  Include  com- 
pensation for  delivery  and  placement  of 
freight  upon  the  tracks  of  private  indus- 
tries and  if  this  long-established  usage 
were  to  be  changed  and  separate  charges 
imposed  for  the  accessorial  services 
which  are  merely  incidental  to  the  line 
Iianl,  even-handed  Justice  would  seem 
to  require  that  these  line-haul  rates 
should  be  proportionately  reduced  and 
such  a  change  would  involve  sweeping 
revisions  of  many  thousands  of  tariffs. 
Huron  Milling  Co.  v.  P.  M.  R.  R.,  49  I. 
C.  C.  558,  560,  561. 


in.   discrijsIination. 

See  Allowances  §13  (c). 
§7.    Obligation  to  Treat  Alike 

(a)  The  general  rule  in  reference  to 
accessorial  services  performed  by  a  car- 
rier is  well  settled.  If  the  carrier  per- 
forms such  services  for  one  shipper  and 
refuses  to  perform  the  same  services 
for  other  shippers  at  the  same  place,  it 
constitutes  undue  preference.  Emery  & 
Co.  V.  B.  &  M.  R.  R.,  47  I.  C.  C.  200,  203. 

(b)  Refusal  to  compensate  complain- 
ant for  the  expense  of  spotting  cars  mov- 
ing interstate  to  or  from  its  plant  at  Sha- 
ron, Pa.,  while  performing  a  like  service 
without  charge  for  complainant's  compe- 
titors, found  to  subject  complainant  to  un- 
due prejudice.  Stewart  Iron  Co.  v.  P.  Co., 
47  I.  C.  C.  512,  516. 

(c)  Refusal  of  the  M.  P..  Ry.  Co.,  to 
absorb  elevation  charge  on  grain  elevat- 
ed at  Kansas  City,  Mo.,  and  reshipped  to 
Lexington  and  Sweet  Springs,  Mo.,  for 
milling,  while  such  an  absorption  is  made 
on  grain  moving  to  certain  other  points 
on  its  line,  found  not  to  be  unjustly  dis- 
criminatory or  unduly  prejudicial  as  to 
competitive  points,  but  to  be  unduly  pre- 
judicial as  to  certain  noncompetitive 
branch-line  points.  Lexington  Flouring 
Mills  V.  M.  P.  Ry.,  49  I.  C.  C.  379. 

§8.     Particular  Allowances 

(2)  Cooperage  and  Grain  Doors 

(a)  There  is  nothing  of  record  to  indi- 
cate that  the  cost  of  special  protection 
for  bulk  salt  was  included  in  the  rate 
charged,  therefore  complainants  were  not 
entitled  to  compensation  for  furnishing 
inside  door  protection.  Sterling  Salt  Co. 
V.  P.  R.  R.  Co.,  43  I.  C.  C.  276,  278,  279. 

(b)  Carriers  upon  request  were  per- 
mitted to  pursue  the  same  course  for 
making  allowances  for  inside  doors  on 
bulk  shipments  moving  interstate  as 
made  on  intrastate  shipments  in  accord- 
ance with  the  rulings  of  the  Public  Ser- 
vice Commission  of  New  York.  Discon- 
tinuance of  such  allowances  not  found 
unreasonable.  Sterling  Salt  Co.  v.  P.  R. 
R.  Co.,  43  L  C.  C.  276,  279,  280. 

(c)  Complainants  attacked  the  dis* 
continuance  of  allowances  to  shippers 
for  inside  door  protection  for  shipments 
of  bulk  salt  in  carloads.  The  maximum 
allowance  had  been  50c  a  door,  or  $1  a 
car.    All  salt  had  originally  been  shipped 
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in  packages,  and  no  change  had  heen 
made  in  the  salt  rates  after  the  practice 
was  inaugurated  of  shipping  in  bulk  with 
allowance  for  inside  doors  to  protect  the 
shipment  against  loss  in  transit.  When 
shipped  in  bags  salt  cost  the  dealer 
about  $1.50  more  a  ton  than  when  ship- 
ped in  bulk;  when  shipped  in  barrels, 
about  $2  more.  On  shipments  of  anthra- 
cite coal  an  allowance  was  accorded;  but 
coal  was  often  shipped  in  box  cars  for 
the  carrier's  benefit,  to  secure  return 
loading  for  foreign  equipment  and  to  re- 
tain open  cars  on  their  own  lines.  Al- 
lowances were  made  by  central  freight 
association  lines  in  connection  with  salt 
shipments  to  eastern  destinations,  but 
the  extent  of  their  competition  was  not 
shown.  HELD,  (1)  that  complainants 
were  not  entitled  to  compensation  for 
furnisiiing  doors,  unless  to  deny  it  would 
result  in  unjust  discrimination  because 
of  similar  payments  to  other  shippers; 
and  (2)  that  the  practices  complained  of 
had  not  been  shown  to  be  unreasonable 
or  discriminatory,  but  were  characterized 
by  inequalities  which  should  be  removed. 
Complaints  dismissed.  Sterling  Salt  Co. 
V.  x-enn.  R.  R.,  43  I.  C.  C.  276. 

(d)  Discontinuance  of  allowances  to 
shippers  for  inside  door  protection  for 
shipments  of  bulk  salt  not  found  unrea- 
sonable. Practices  of  the  defendants  and 
other  carriers  in  this  regard  should  be 
harmonized  upon  a  practicable  and  equit- 
able basis.  Sterling  Salt  Co.  v.  P.  R.  R. 
Co.,  43  I.  C.  C.  276,  280. 

(e)  Complainant  attacked  defendants' 
refusal  to  install  or  compensate  com- 
plainant for  installing  door  boards  or 
slats  for  the  protection  of  certain '  Im- 
j)orted  shipments  of  bananas  in  refriger- 
ator cars  from  New  York,  N.  Y.,  Green- 
ville, N.  J.,  Philadelphia,  Pa.,  and  Balti- 
more, Md.,  to  various  interstate  points 
as  unreasonable  and  unlawful.  Com- 
plainant installed  door  boards  at  its  own 
expense.  Defendants'  tariffs  provided 
that  on  import  traffic  requiring  to  be  se- 
cured "by  blocking,  staking,  or  other- 
wise," no  charges  for  such  service  should 
be  assessed  against  the  property.  HELD 
that  the  terms  of  the  provision  were 
broad  enough  to  include  the  installation 
of  door  boards  or  slats,  and  that  failure 
to  provide  same  was  unlawful.  Repara- 
tion to  be  awarded.  Fruit  Dispatch  Co. 
V.  P.  &  R.  Ry.,  48  I.  C.  C.  634. 

§8.     (3)     Elevation. 

See     infra     §15; 
Charges  §3  (J). 


Absorption     of 


(a)  Refusal  of  the  M.  P.  Co.  to  absorb 
elevation  charge  on  grain  elevated  at 
Kansas  City,  Mo.,  and  reshlpped  to  Lex- 
ington and  Sweet  Springs,  Mo.,  for  mill- 
ing, while  such  an  absorption  is  made 
on  grain  moving  to  certain  other  points 
on  its  line,  found  not  to  be  unjustly  dis- 
criminatory or  unduly  prejudicial  as  to 
competitive  points,  but  to  be  unduly  pr^ 
Judicial  as  to  certain  noncompetitive 
branch-line  points.  '  Lexington  Flouring 
MUls  V.  M.  P.  Ry.,  49  I.  C.  C.  379. 

§3.     (3^)     Furnace  Allowances. 

(a)  On  supplementary  proceedings  in 
41  I.  C.  C.  181,  relative  to  rates  on  iron 
ore,  it  was  contended  by  certain  of  the 
furnaces  affected  that  adoption  of  the 
schedule  of  charges  submitted  in  com- 
pliance with  the  original  order  would 
result  in  an  appreciable  increase  in  the 
carriers'  revenues.  But  while  schedule 
would  permit  charges  for  handling  slag 
and  other  waste  materials  and  provided 
for  the  discontinuance  of  allowances  to 
furnaces  performing  certain  services  on 
their  own  industrial  tracks,  on  the  other 
hand  there  would  evidently  be  a  de- 
crease in  the  relative  volume  of  dock 
ore.  Separation  of  Charges  for  Differ- 
ent Services:  The  great  differences  in 
the  physical  conditions  affecting  the  re- 
ceipt and  delivery  of  freight  within  the 
plant  enclosures  rendered  it  impossible 
for  the  Commission  to  consider  their  in- 
dustrial railways  collectively.  At  many 
of  the  .  industries  the  trunk  lines  were 
called  upon  to  perform  the  work,  and 
the  attempt  to  establish  a  reasonable 
and  non-discriminatory  rate  structure 
would  fail  unless  their  charges  for  mak- 
ing deliveries  inside  the  plants  were 
separately  stated,  varying  according  to 
track  complexities  and  other  conditions 
within  the  plant  enclosure.  Grouping 
of  Furnace  Points:  Furnaces  at  Mon- 
essen  and  Donora  grouped  with  Johns- 
town, and  others  at  Leetonia  and  New 
Castle,  which,  with  Dover,  were  grouped 
as  the  "Leetonia  group,"  objected  be- 
cause under  the  proposed  grouping  each 
of  the  five  furnace  points  would  take 
higher  rates  than  the  other  points  in 
the  district,  of  which  they  were  then  a 
part.  HELD,  carriers  directed  to  estab- 
lish for  the  time  being  to  Donora  and 
Monessen  the  rates  prescribed  for  the 
Pittsburg- Wheeling  group.  Allowances 
to  Private  and  lndep«fndent  Docks: 
Under  existing  tariffs  the  rates  were  ap- 
plicable from  the  rail  of  the  vessel  on 
ore  handled  over  all  docks,  whether  they 
were  railroad  or  private  docks.     It  was 
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proposed  to  continue  this  arrangement 
with  respect   to   the  ore   shipped   from 
private  docks;   that  is — ^the  rates  were 
to  apply  from  the  rail  of  the  vessel,  and 
oat  of  the  through  charges  the  private 
docks  were  to  he  allowed  2c  a  long  ton 
on  direct  ore  and  10c  on  dock  ore.    Cer- 
tain private  dock  companies  contended 
that  they   should   he   allowed   to   make 
charges    equal    to    those    made    hy    the 
railroads  at  railroad  docks,  i.  e.,  6c  on 
direct  ore  and  26c  on  dock  ore.    But  it 
appeared   that     each   of     these  private 
docks  was  an  integral  part  of  a  furnace 
plant.     HELD    (1)    that   no   reason   ap- 
peared why   the    carriers   should   make 
any  allowance  to  the  private  docks,  or 
why  rates  should  he  published  from  the 
rail  of  the  vessel  on  ore  handled  over 
such  docks;    (2)   that  as  to  such  ship- 
ments the  carriers  might*  publish  rates 
from  the  docks  as  such  and  not  from 
the  rail  to  the  vessel;  and   (3)   that  a 
reasonable  rate     on   ore     from  private 
docks  served    by    short     line    railroads 
would  be  4c  per  long  ton  higher  than 
the  line  haul  rates.     Rata«  Over  Routes 
Not  Available    Under    Present   Tariffs: 
Carriers  objected     to     establishing  the 
rates  prescribed  from  Conneaut  Harbor 
Tia  Butler  and  the  Penn.  R.  R.  to  Ave- 
nue,   Brackenridge,     Leechburg,     Avon- 
more,    Vandergrift,     Apollo,     Kittaning, 
Verona,  Latrobe,   Josephine  and  Johns- 
town.   HELD,  that  no  reason  had  been 
disclosed  for   holding  the  route  an  im- 
practicable one  for  the  purpose  of  fixing 
reasonable  rates  to  Johnstown  and  the 
other  points.     Fourth  Section  Violations: 
Rates  proposed  hy  the  Penn.  R.  R.  from 
Cleveland  to  Ashtabula  Harbor  to  Shar- 
on,   Sharpesville,     Farrell,     and     other 
points  in  the  Shenango  Valley  through 
Leetonia  or  New  Castle  were  lower  than 
the  rates  suggested  to  the  latter  points ; 
and  those  proposed  for  Cleveland,  Ash- 
tabula Harbor,  and  Erie  to  Neville  Is- 
land and  McKees   Rocks   through   Alle- 
gheny and   Pittsburg  were   lower   than 
the  rates  snggested  to  the  latter.  HELD 
that  the  fourth  section  departures  were 
approved.     Miscellaneous   Tariff    Rules: 
Minimum  weight  rule  making  minimum 
oiarked  capacity  of  car,  held  reasonable; 
as  to  its   application   to   the   last    car 
from  a  cargo  or  stock  file,  a  mlnimmn 
ot  30  long  tons  suggested.     HELD  that 
no  reason  appeared   for  modifying  the 
findings  announced   in   the   original   re- 
Port,  except  in  the  particulars  indicated 
above.    Iron  Ore  Rate  Cases,  44  I.  C.  C. 
368. 

S^    (4%)    Shrinkage. 


See     Sealeage     and     Shrinkage; 
Weights  and  Weighing  §7. 

§8.     (47i>)     Loading  and  Unloading. 

See     Loading     and     Unloading; 
Transportation  §10. 

§8.     (5)     Spotting  Cars 

See     Facilities     and      Privileges 
§121/2;  Tap  Lines  §12  (a). 

(a)  Where  a  private  siding  owned  by 
an  industry  is  used  by  a  carrier  in  spot- 
ting cars  billed  to  and  switching  cars 
from  that  industry  no  allowance  is  made 
to  the  Industry  by  the  carrier  for  the 
use  of  the  private  siding.  Buffalo  Union 
Furnace  Co.  v.  L.  S.  &  M.  S]  Ry.  Co.,  44 
I.  C.  C.  367,  372. 

(h)  Complainant  attacked  the  car- 
riers' failure  to  reimburse  complainant 
for  its  cost  of  spotting  cars  moving  in- 
terstate to  or  from  its  plant  at  Sharon, 
Pa.,  while  performing  such  service  with- 
out charge  for  complainant's  competi- 
tors as  unreasonable  and  discrimina- 
tory. Complainant's  plant  covered  an 
area  of  46  acres  and  its  trackage  aver- 
area  of  46  acres  and  its  trackage  aggre- 
gated 5  miles.  It  owned  a  locomotive, 
with  which  it  took  the  empties  from  the 
interchange  tracks  of  two  of  the  car- 
riers, a  short  distance  outside  the  plant 
enclosure,  placed  them  within  the  en- 
closure for  loading,  and  took  the  loaded 
cars  back  to  the  interchange  tracks.  A 
similar  service  was  performed  for  the 
third  carrier,  except  that  the  inter- 
change tracks  were  owned  by  complain- 
ant. At  numerous  blast  furnaces  in  the 
same  district,  under  similar  conditions, 
the  spotting  service  was  performed  by 
the' carriers  without  charge  or  an  allow- 
ance made  to  the  industry  for  the  ser- 
vice. There  was  direct  competitk)n  be- 
tween complainant  and  these  other 
mills,  and  the  price  which  complainant 
could  obtain  for  its  pig  iron  was  fixed 
by  the  competition.  Complainant  in- 
cluded in  its  claim  the  expense  incurred 
in  switching  empty  cars  to  be  loaded 
with  slag  and  outbound  cars  Ipaded  with 
that  commodity.  HELD  that  the  car- 
riers' failure  to  pay  an  allowance  to 
complainant  for  spotting  cars  while  per-x 
forming  such  service  for  competitors 
without  additional  charge  was  discrim- 
inatory. Reparation  to  be  awarded. 
Stewart  Iron  Co.  v.  Penn.  Co.,  47  I.  C.  C. 
512. 

(c)  Prior  to  decision  in  Industrial 
Railways  Case,  29  I.  C.  C.  212,  complain- 
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ant  performed  its  own  spotting  service 
and  received  an  allowance  therefor.  Fol- 
lowing Car  Spotting  Charges,  34  I.  C.  C. 
609,  the  allowance  was  restored.  HELD, 
it  was  not  complainant's  duty  to  make, 
formal  demand  upon  defendants  to  per- 
form this  service  as  the  law  does  not  re- 
quire the  performance  of  vain  acts.  Ste- 
wart Iron  Co.  V.  P.  Co.,  47  I.  C.  C.  512, 
516. 

(d)  It  is  not  the  duty  of  an  industry 
to  make  formal  demand  on  a  carrier  to 
spot  cars  with  its  own  power  where 
such  a  request  would  probably  be  futile. 
Stewart  Iron  Co.  v.  Penn.  Co.,  47  I.  C.  C. 
612,  516. 

(e)  The  Commission  considered  the 
application  of  the  steel  company  for  re- 
storation of  an  allowance  of  60c  per 
ton  for  switching  cars  between  the  points 
of  loading  or  unloading  within  its  plant 
enclosure  at  Ironton,  O.,  and  interchange 
points  with  connecting  lines.  HELD  (1) 
that  in  the  operation  of  its  plant  tracks 
the  company  acted  only  in  the  capacity 
of  a  plant  facility  and  not  as  a  common 
carrier;  (2)  that  the  placing  of  cars 
on  the  tracks  within  the  plant  enclosure 
designated  by  the  industry  constitutec 
delivery  by  the  trunk  lines  under  their 
line  haul  rates;  (3)  that  the  subsequent 
switching  to  points  of  placement  within 
the  plant  constituted  an  additional  move- 
ment for  which  an  additional  charge 
must  be  made  if  performed  by  the  trunk 
lines;  and  (4)  that  if  the  spotting  was 
performed  by  the  industry  no  allowance 
could  be  made.  Masting  Iron  &,  S.  Co. 
Case,  48  I.  C.  C.  620. 

(f)  No  burden  upon  carriers  to  ab- 
sorb the  costs  of  switching  cars  from  de- 
signated tracks  within  the  plant  inclo- 
sure  to  points  of  placement  within  the 
plant  when  performed  by  the  shipper,  if 
for  commercial  or  manufacturing  conven- 
ience the  shipper  excludes  the  carriers 
from  performing  the  final  placement  by 
a  single  movement.  Marting  Iron  &  Steel 
Co.  Case,  48  I.  C.  C.  620,  622. 

(g)  Upon  complaint  that  defendant's 
refusal  to  make  allowance  for  switching 
and  weighing  service  performed  by  com- 
plainant on  traffic  from  its  plant  to  point 
of  interchange  with  defendant's  line  at 
Wiggins,  Miss.,  is  unreasonable  and  in 
violation  of  section  15.  HELD,  refusal 
to  reimburse  not  found  unreasonable,  and 
that  in  the  absence  of  unjust  discrimina- 
tion defendant  was  under  no  obligation 
to  perform  the  service.     Finkbine  Lum- 


ber Co.  V.  G.  &  S.  I.  R.  R.,  48  I.  C.  O. 

705,  707. 

(h)  The  placing  of  cars  on  the  tracks 
within  the  plant  inclosure  designated  by 
the  industry  or  its  industrial  railroad, 
constitutes  delivery  at  the  industry  un- 
der the  line-haul  rate;  and  any  allow- 
ance for  the  service  of  spotting  the  cars- 
after  the  first  placement  will  be  unlaw- 
ful. Virginia  Portland  Ry.,  4d  I.  C.  C. 
332,  335. 

§8.     (9)     Insurance 

See  insurance. 

(a)  Complainants  attacked  the  fail- 
ure of  the  Pennsylvania  R.  R.  to  reim- 
burse them  to  the  amount  which  the  in- 
surance charges  on  grain  stored  in  ele- 
vator B.  at  GirarcT  Point,  Philadelphiap 
Pa.,  exceeded  the  charges  which  would 
have  accrued  had  the  grain  been  stored 
in  the  new  concrete  elevator  at  the  same 
point,  as  unreasonable  and  illegal.  The 
insurance  rate  on  grain  stored  in  eleva- 
tor B.,  which  was  not  fire  proof,  was 
$1.85  per  $100;  on  grain  stored  in  the 
concrete  elevator,  25c.  Congestion  of 
traffic  necessitating  the  reopening  of  ele- 
vator B.,  the  carrier  provided  that  it 
would  "equalize"  tne  fire  insurance  on 
grain  stored  in  elevator  B  with  the  rate 
charged  on  grain  stored  in  the  concrete 
elevator,  but  did  not  state  the  rate. 
HELD,  that  the  failure  of  the  carrier  to 
properly  provide  for  equalization  subject- 
ed complainant  to  undue  prejudice  and 
unduly  preferred  shippers  whose  grain 
was  stored  in  the  new  elevator.  Repara- 
tion awarded.  Graff  &  Son  v.  Pennsyl- 
vania R.  R.  Co..  43  I.  C.  C.  200. 

IV.    LEGALITY  OF  ALLOWANCES. 
§9.     In  General. 

(a)  To  go  into  the  matter  of  allow- 
ances to  the  purchaser  for  the  difference 
between  the  actual  freight  charges  paid 
and  those  based  on  a  rate  contended  for, 
would  lead  away  from  the  direct  results 
of  the  acts  of  the  carriers  in  the  execu- 
tion of  unreasonable  rates  into  the  do- 
main of  indirect  and  remote  conse- 
quences, and  perhaps  into  questions  of 
equity  between  vendors  and  vendees. 
Napanee  Lumber  &  Mfg.  Co.  v.  B.  &  O. 
S.  R.  R.  Co.,  43  I.  C.  C.  236,  239. 

(b)  A  corporation  engaged  In  for- 
warding or  bringing  goods  for  Importers 
from  the  place  of  purchase  in  Europe  to 
their  destination  in  the  United  States, 
charging  the  importers  for  t^e  transi^or- 
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tation  and  suc^  other  services  as  it  may 
perform,  may  not  be  allowed  by  a  rail- 
way ciMnpany  a  percentaige  upon  the  lat- 
ter^B  published  rates,  and  a  salary  as  an 
inducement  to  ship  by  its  line,  without 
violating  the  prohibition  of  the  Inter- 
state Commaerce  AcL  And  such  allow- 
ance cannot  be  justified  under  section  15 
of  the  earlier  Act  as  amended  by  section 
4  of  the  later  Act,  as  being  an  allowance 
for  a  transp(M*tation  service  furnished  by 
a  shipper.  Lehigh  Valley  R.  R.  Co.  v.  U. 
S.,  37  Sup.  Ct.  434;  243  U.  S.  444,  61  L. 
Ed.  839. 

V.  REASONABLENESS  OP  ALLOW- 
ANCES. 

See  Tap  Lines  §614- 

§13.    In  General 

(a)Faaure  of  the  P.  R.  R.  Co.  to  pro- 
vide for  reimbursement  to  shippers  of  the 
amoant  which  insurance  charges  on  grain 
stored  in  elevator  B  at  Oirard  Point,  Phil- 
adfilphia.  Pa.,  exceeded  similar  charges 
which  would  have  been  incurred  had 
grain  been  stored  in  new  concrete  ele- 
vator at  same  point  found  to  result  in 
ondue  prejudice.  Reparation  awarded. 
Grsif  &  Son  v.  P.  R.  R.  Co.,  43  I.  C.  C.  200. 

(b)  A  check  of  the  actual  number  of 
hoars  engines  were  engaged  in  purely  in- 
traplant  service  for  a  period  of  one  week 
only,  covers  too  short  a  period  to  afford 
an  accurate  basis  for  computing  the  cost 
of  intraplant  business.  Johnstown,  Pa., 
SwitcUng.  43  L  C.  C.  654,  660. 

(c)  Refusal  of  the  New  York  Central 
to  make  an  allowance  to  the  Lorain  & 
Southern  of  more  than  jf^.O?  per  car  on 
and  after  May  1,  1916,  not  shown  to  have 
been  or  to  be  unduly  prejudicial  to  com- 
plainant. Ohio  Cut  Stone  Co.  v.  N.  Y.  C. 
R.  R.,  48  L  C.  C.  69.  74. 

VI.    DAMAGE    AND    REPARATION. 

§14.    In  General. 

See  Reparation  §{4  (f). 

ALTERNATIVE     RATES 

See  Released  Rates. 

(a)  Assessment  of  commodity  rate  on 
shipments  of  artichokes  from  Tobin  and 
Vallemar.*  Cal.,  to  San  Francisco,  Cal., 
destined  to  eastern  points,  illegal,  as 
^artff  contained  alternative  provision 
whereby  lower  class  rate  was  applicable 

Rnssi  &  Co.  V.  O.  S.  Rf  R.,  45  I.  C.  C.  77. 

78. 


ANALOGOUS  COMMODITIES 

See   Classification  §17. 

ANY-QUANTITY  RATES. 

I.  REASONABLENESS  AND  APPLI- 
CATION 

CROSS  REFERENCES 

See  Advanced  Rates  §3  (d),  (v); 
§19  (b);  §2  (uu),  (3r);  Classifi- 
cation §5   (d);   §22   (b). 

(a)  Ordinarily  carload  rates  less  than 
the  any-quantity  rates  are  established 
for  traffic  moving  heavily  in  carload 
quantities.  Fruits  from  Florida,  43  I.  C. 
C.  595,  598. 

(b)  The  application  of  any  quantity 
rates  on  traffic  moving  by  freight  is 
proper  in  the  absence  of  a  showing  that 
the  public  could  not  be  adequately 
served  without  carload  rates.  The  same 
rule  applies  to  shipments  by  express. 
Kimberly  Clark  Co.  v.  American  Express 
Co.,  45  L  C.  C.  7. 

(c)  Complainant  attacked  the  first- 
class  any  quantity  express  rate  of  $3,05 
per  100  lbs.  charged  on  3  carloads  of 
print  paper  shipped  ftom  Kimberly, 
Wis.  to  New  York,  N.  Y.,  as  unreason- 
able. If  the  shipments  had  moved  by 
freight,  the  rate  would  have  been  28  l-2c 
per  100  lbs.;  and  the  only  reason  why 
they  were  not  so  shipped  was  because, 
owing  to  congestion  at  New  York, 
freight  shipments  could  not  be  deliv- 
ered in  time  to  fulfill  complainant's  con- 
tract with  a  publisher  at  that  point 
HELD  (1)  that  the  rate  attacked  had 
not  been  shown  to  be  unreasonable;  and 
(2)  that  the  record  did  not  warrant  the 
Commission  in  requiring  the  establish- 
ment of  a  commodity  rate.  Complaint 
dismissed.  Kimberly  Clark  Co.  v.  Amer- 
ican Express  Co.,  45  I.  C.  O.  7. 

(d)  Carload  rates  on  apples,  potatoes, 
cottonseed  oil,  and  cider  are  not  com- 
parable  with  any  quantity  rates  on  whis- 
key. Fern  Glen  Distilling  Co.  v.  St.  L. 
&  S.  F.  R.  R.  Co.,  45  I.  C.  C.  101. 

(e)  Complainant  attacked  the  any- 
quantity  rates  of  $1.10  and  95c  per  100 
lbs.  charged  on  a  mixed  carload  of  whis- 
key in  wood  and  in  glass,  boxed,  shipped 
from  Fort  Smith,  Ark.,  to  St.  Louis,  Mo., 
as  unreasonable.  A  commodity  rate  of 
50c,  applying  on  such  mixed  carloads 
from  St.  Louis  to  Fort  Smith,  was  sub- 
sequently established  in  the  opposite 
direction;    but   apparently   only   to   pro- 
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tect  this  particular  shipment  made  be- 
cause of  certain  prohibition  laws.  HELD 
that  the  rates  attacked  had  not  been 
shown  to  be  unreasonable.  Complaint 
dismissed.  Fern  Glen  Distilling  Co.  v. 
St  L.  &  S.  F.  R.  R.,  46  I.  C.  C.  101. 

(f)  Complainant  attacked  the  joint 
first-class  any-quantity  rate  of  36c  per 
100  lbs.  charged  on  various  shipments  of 

,  mohair  and  one  mixed  shipment  of  wool 
and  mohair,  from  Boston,  East  Boston 
and  East  Cambridge,  Mass.,  to  Nepper- 
han,  N.  T.,  as  unreasonable  and  dlscrlm- 
^atory.  No  joint  rate  applied  over  the 
route  of  movement,  the  combination  of 
48.6c  legally  applying.  Mohair  was  used 
as  a  substitute  for  wool  and  was  of 
about  the  same  value  per  pound,  and  on 
wool  a  conmiodity  rate  of  21c  applied. 
HELD,  following  Natl.  Mohair  Growers 
Asso.  V.  A.  T.  &  S.  F.  Ry.,  23  I.  C.  C. 
180,  that  the  charges  collected  were  un- 
reasonable to  the  extent  that  they  ex- 
ceeded those  which  would  have  accrued 
at  21c  per  100  lbs.  on  shipments  weigh- 
ing 10,000  lbs.  or  more.  Reparation  to 
be  awarded.     Smith  .&  Sons  Carpet  Co. 

,    V.  B.  &  A.  R.  R.,  45  I.  C.  C.  103. 

(g)  Complainant  attacked  the  any 
Quantity  commodity  rate  of  20c  per 
standard  crate  (50  lbs.)  charged  on  600 
crates  of  onions  shipped  by  water  from 
Savannah,  Ga.,  to  New  York,  708  miles, 
as  unreasonable.  Via  other  boat  lines 
rates  of  20c  applied  from  Charleston  to 
New  York,  Brunswick,  Ga.,  to  New  York 
and  Savannah  to  Baltimore;  and  a  rate 
of  27c  from  Jacksonville,  Fla.,  to  New 
York.  The  all-rail  from  Savannah  and 
Jacksonville  to  New  York  was  35c  per 
crate.  HELD,  that  the  rate  attacked  had 
not  been  shown  to  be  unreasonable.  Com- 
plaint dismissed.  Hopkins  v.  Ocean  S. 
S.  Co.  of  Savannah,  46  I.  C.  C.  668. 

(h)  Since  cotton  ordinarily  moves  in 
less-than-carload  quantities  to  the  nearer 
destinations,  and  almost  exclusively  in 
carloads  of  50. bales  or  more  to  more  dis- 
tant destinations,  the  rates  although  pub- 
lished to  apply  on  any  quantity,  may  pro- 
perly be  materially  higher  for  shorter 
than  for  longer  distances.  Louisiana  Cot- 
ton, 46  I.  C.  C.  451,  461. 

(i)  Contended  that  as  a  general  rule 
a  commodity  should  be  rated  lower  in 
carloads  than  in  less  than  carloads.  Com- 
mission has  approved  the  application  of 
any-qnantity  rates  on  traffic  moving  by 
freight  in  the  absence  of  a  showing  that 
the  demands  of  the  public  would  not  be 
adequately  served  unless  carloads  rates 


were   established.     Kimberly  Clark    Co. 
V.  American  Exp.  Co.,  46  L  C.  C.  7. 

(j)  Ratings  on  soap  in  containers  atti- 
er  than  glass  and  earthenware,  any  quan- 
tity, in  southern  classification,  dependent 
upon  the  value  of  the  soap  declared  in 
writing  by  the  shipper,  which  were  in 
effect  when  the  Cummins  amendment  of 
August  9,  1916,  was  approved,  and  not 
authorized  or  required  to  be  maintained 
by  order  of  the  Conmiission,  are  unlawful. 
Williams  Co.  v.  H.  &  N.  Y.  T.  Co.,  48  I. 
C.  C.  269. 

(k)     The  Commission  considered  pro- 
posed increases  in  the  any-quantity  com- 
modity rates  on  cotton  and  woolen  piece 
goods  from  New  EIngland  mills  to  New- 
York  and  Brooklyn,  N.  Y.,  and  the  pro- 
posal to  eliminate  wholly  or  partially  fin- 
ished textiles  from  the  list  of  articles 
moving  at  rates  applicable  to  goods   in 
the  piece  and  to  apply  thereon  the  class 
rates.     In    official   classification    cotton 
piece  goods  and  woolen  piece  goods  were 
rated  rule  25  and  first-class,  and  partial- 
ly or  wholly  finished  articles  first-class, 
a.  q.    For  years  the  finished  articles  had 
moved  to  New  York  at  the  commodity 
rates  applicable  to  piece  goods,  but  un- 
der the  proposed  schedules  the  first  class 
rates  would  be  applicable  to  the  majority 
of  such  articles,  resulting  in  far  greater 
increases  than     were     contemplated   on 
piece   goods.     The   rates   to   New   York 
from   Fall   River,   Mass.,  Lowell,   Mass., 
Nashua,  N.  H.,  Lewis  ton,  Me.,  and  Wich- 
endon,  Mass.,  176,  251,  274,  404,  and  271 
miles,  were:    Cotton  piece  goods,  12,  19, 
19,  21.5,  and  19c,  proposed  15,  25,  25,  26, 
26c;  woolen  piece  goods  15,  22,  22,  24.5, 
22c,  proposed   20,   30,  30,  31,  30c;    first- 
class  rates,  C.  F.  A.  scale  43.6,  49.5,  50.5, 
58.5,  50.5;   rule  25  rates  25.5,  29.5,  31.6, 
39,  29.5;  rule  25,  C.  F.  A.  scale  31.5,  35.5, 
36.5,  42,  36.5c.    The  rates  on  cotton  piece 
goods   from   points   in   Georgia   and   the 
Carolinas  to  New  York  ranged  from  35 
to  51c  per  100  lbs.,  with  rates  on  manu- 
factured  articles   from   2   to   7c   higher. 
The  average  earnings  per  ton  mile  on 
cotton  piece  goods  from  the  three  rate 
groups  on  the  B.  &  M.  R.  R.  to  New 
York  were  18.68,  14.78,  and  12.42  mills, 
for  average  distances  of  182,  257,  and  322 
miles.     The  proposed  rates  would  yield 
25.27,  19.46  and  16.15  mills.     HELD  (1) 
that  the  proposed   rates  on  cotton  and 
woolen  piece  goods  had  been  Justified; 
but   (2)  that  the  proposed  increases  on 
finished  articles  had  not  been  justified, 
the  propriety  of  the  substitution  of  Uie 
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classification  rating:  in  lien  of  the  exist- 
ins  commodity  basis  not  being  shown, 
and  (3)  that  so  long  as  the  carriers  con- 
tinued to  maintain  commodity  rates  on 
piece  soods,  based  on  the  zone  system, 
they  should  not  be  permitted  to  deny  a 
similar  rate  basis  to  manufacturers  pro- 
dudns  finished  fabrics.  New  England 
Dry  Goods,  49  L  C.  C.  147. 

APPLICATION  OF  RATES 

CROSS  REFERENCES 

See  Absorption  of  Charges  1 ;  Any 
Quantity  Rates  §1;  Basing  Points 
and  Lines  §1;  Class  Rates  I; 
Classification  V;  Commodity 
Rates  II;  Differentials  11;  Legal 
Rate;  Long  and  Short  Hauls  III; 
Minimum  I;  Proportional  Rates 
§1;  Released  Rates  M;  Through 
Routes  and  Joint  Rates  §18. 

ATTORNEYS*  FEES. 

(a)  Where,  in  an  action  against  a  rail- 
road company  for  damages  for  discrimi* 
nation  in  furnishing  ears,  the  trial  conrt 
awarded  coonsel  fees,  stating  that  they 
were  confined  to  compensation  for  ser- 
vices in  the  trial  court,  the  facts  on 
which  the  award  was  made  did  not  ap- 
pear, the  appellate  court  cannot  reyiew 
the  award  on  the  ground  of  an  ahuse  of 
discretion.  P.  R.  Co.  v.  Minds,  244  Fed. 
63. 

(h)  The  Commission  Is  not  empower- 
ed to  award  counsel  fees.  Minnesota  ft 
O.  Powder  Co.  v.  B.  F.  ft  I.  F.  Ry.,  47  I. 
C.  C.  208,  209. 

AVERAGE  DEMURRAGE  PLAN 

See  Demurrage  §13. 

BACK  HAUL 

CROSS  REFERENCES 

See  Classification  §7  (a);  Evi- 
dence §5H;  Facilities  and  Privi- 
leges §15  (r). 

(a)  Complainant  attacked  the  charges 
collected  on  two  carloads  of  coal  ship- 
ped from  Du  Quoin,  niinois,  to  C^pe 
Girardeau,  Mo.,  and  there  reconsigned 
to  Gideon,  Mo.,  as  unreasonable.  The 
morement  necessitated  a  oack  haul  of 
26  miles.  The  tariif  authorized  recon- 
signments  at  the  through  rate,  but  pro- 
vided an  additional  charge  of  25c  per  ton 
for     the  distance     mentioned.    Charges 


were  accordingly  collected  based  on  a 
joint  rate  of  $1.46  per  ton  plus  25c  per 
ton  for  out  of  line  haul  to  and  from  Cape 
Girardeau.  A  rate  of  60c  applied  from 
Du  Quoin  to  Cape  Girardeau  and  a  rate 
of  85c  thence  to  Gideon;  aggregating 
$1.45.  HELD,  that  the  charges  collected 
were  unreasonable  to  the  extent  that 
they  exceeded  those  which  would  haye 
accrued  at  a  rate  of  $1.45  per  ton.  Rep- 
aration awarded.  Graves  Coal  &  Coke 
Co.  y.  St  L.  &  S.  P.  R.  R.,  43  I.  C.  C.  579. 

BAGGAGE 

See  Passenger  Fares  and  Faolli- 
ties  §ia 

BASING  POINTS  AND  LINES. 

I.    APPLICATION. 

SI.      In  general. 

II.    BSTABUSHMENT. 
§2.      In  general. 

III.     REASONABLENESS. 
{3,      In  general. 

CROSS  REFERENCES 

See  Class  Rates  §2  (w);  Ciassifl- 
cation  ii;  Evidence  §6;  Passen- 
ger Fares  and  Faciiities  §3;  Per 
Centage  System;  Routing  and 
Misroutlng  §4. 

I.    APPLICATION 
§1.     In  General 

(a)  Rate  structures  on  traffic  east* 
bound  and  westbound  are  constructed 
upon  entirely  different  bases.  Easteni 
Export  Iron  and  Steel  Case,  48  L  C  C. 
5,9. 

(b)  Rates  on  fresh  meats  and  pack- 
ing-house products  to  points  east  of  the 
Indiana-Illinois  state  line  from  Austin 
and  Albert  Lea,  Minn.,  are  made  by  com- 
biniug  intermediate  rates  to  and  ftt)m 
Chicago.  Hormel  &  Co.  v.  ^,  G.  W.  R.  R. 
Co.,  43  I.  C.  C.  23,  28. 

(c)  New  Orleans  Is  a  rate-breaking 
point  on  traffic  from  Texas  to  Charleston, 
S.  C.  Southern  Rice  Growers'  Asso.  v. 
T.  &  N.  O.  R.  R.  Co.,  43  I.  C.  C.  90,  94. 

(d)  Rates  on  coal  from  mines  in 
southern  Illinois  to  points  in  Missouri 
are  usually  based  on  proportional  ratea 
to  East  St.  Louis,  111.,,  the  charge  for 
crossing  the  bridge  to  St.  Louis,  and  local* 
rates  beyond  St.  Louis.  Big  Muddy  Coal 
&  Iron  Co.  y.  L  C.  R.  R.  Co.,  43  I.  C.  C^ 
157,  159. 


54 


BASING  POINTS  AND  LINES  §1   (e)— §2   (b) 


(e)  Owing  to  diifering  competitive 
conditions,  tlie  rates  between  Atlantic 
seaboard  territory  and  New  Orleans  are 
constructed  on  an  entirely  different  basis 
from  the  rates  between  this  territory  and 
Galveston.  S.  P.  Co.  Ownership  of  At- 
lantic S.  S.  Lines,  43  I.  G.  C.  168,  175. 

(f)  The  basmg  point  system  of  rates 
under  which  rates  to  the  basing  points, 
generally  commercial  centers,  were  low- 
er than  to  intermediate  points  on  the 
same  lines,  was  condemned  by  the  fourth 
section  of  the  original  Act.  As  this  sec- 
tion, under  the  construction  given  it  by 
the  Supreme  Court  of  the  United  States, 
did  not  prove  efficacious  in  correcting 
the  evils  sought  to  be  corrected  by  it,  the 
Congress,  under  the  1910  amendment, 
laid  an  absolute  Inhibition  upon  a  depart- 
ure from  the  long-and-short-haul  rule, 
subject  only  to  the  exception  that  this 
Commission  might  in  special  cases  au- 
thorize a  departure  from  this  rule.  Green 
V.  A.  &  V.  Ry.  Co.,  43  I.  C.  C.  662,  677. 

(g)  Coal  fields  of  Colorado  are  divided 
into  groups  for  rate-making  purposes  and 
what  is  known  as  the  Trinidad  group  is 
the  basic  rate  district  of  the  coal  fields. 
Coal  and  Coke  from  New  Mexico  Points, 
43  I.  C.  C.  681. 

(h)  The  combination  of  a  class  or 
commodity  rate  to  the  gateway,  plus  a 
commodity  rate  beyond  is,  in  general,  the 
basis  of  commodity  rates  to  and  from 
sucn  Wisconsin  points  as  receive  or  orig- 
inate substantial  traffic.  Wisconsin  Rate 
Oases,  44  I.  C.  C.  602,  613. 

(i)  Customary  throughout  western 
territory,  except  in  region  under  consid- 
eration, for  wheat  rates  to  serve  as  a 
basis  for  the  flour  rates.  Utah-Idaho 
Millers  and  Grain  Dealers  Asso.  v.  D.  & 
R.  G.  R.  R„  44  I.  C.  C.  714,  723. 

(J)  Class  rates  in  C.  F.  A.  territory, 
with  the  exception  of  those  to  and  from 
most  Michigan  points,  are  founded  upon 
a  distance  scale.  C.  F.  A.  Class  Scale 
Case,  46  I.  C.  C.  254,  257. 

(k)  Present  rates  in  C.  F.  A.  territory 
for  distances  of  475  miles,  and  based  on 
60  per  cent  of  the  Chicago-New  York 
rates  and  are  graded  down,  while  the 
rates  fixed  by  the  Ohio  statute  are  grad- 
ed up  until  the  two  meet.  C.  F.  A.  Class 
Scale  Case,  45  I.  C.  C.  254,  258. 

(1)  In  C.  F.  A.  territory  when  the 
rates  to  two  near-by  basing  points  are 
the  same  the  points  between  them  take 
the  same  rates  as  the  basing  points.  C. 


F.  A.  Class  Scale  Case,  45  L  C.  C.  254, 
265. 

(m)  Fares  from  the  Missouri  River 
points  to  San  Francisco  are  the  bases 
for  the  construction  of  fares  from  points 
beyond  the  Missouri  River.  Arizona. 
Corp.  Comm.  v.  A.  T.  &  S.  F.  Ry.,  45  I- 
C.  C.  436,  440. 

(n)  Rates  on  cranberries  from  At 
lantic  seaboard  territory  to  the  south- 
west are  made  through  Chicago  and  the 
various  Mississippi  River  crossings,  us- 
ing  St.  Louis  as  the  basing  point.  Good- 
ner-Malone  Co.  v.  M.  O.  &  G.  Ry.,  45  I. 
C.  C.  531,  532. 

(o)  Principal  Junctions  between  the 
eastern  and  western  lines  are  Chicago, 
Peoria  and  East  St.  Louis.  Interior  Iowa 
Cases,  46  I.  C.  C.  39,  43. 

(p)  Prior  to  April  1,  1914,  the  rates 
to  all  the  Mississippi  River  crossings, 
both  upper  and  lower,  from  trunk  line 
territory,  were  controlled  by  the  rates 
from  New  York  City  to  Chicago,  which 
are  the  key  rates  or  the  100  per  cent 
standard  of  the  well-known  McGraham 
scale.  Interior  Iowa  Cases,  46  I.  C.  C. 
39,  43. 

(q)  The  rate  from  Chicago  to  Duluth 
is  related  to  the  rate  from  Chicago  to 
St.  Paul.  Western  Trunk  Lines  Iron  and 
Steel,  47  L  C.  C.  109,  111. 

(r)  The  State  of  Missouri  is  a  sort 
of  funnel  through  which  pours  an  im- 
mense tonnage  of  through  traffic  from 
the  west  and  southwest.  Dimmitt-Cau- 
dle-Smith  Live  Stock  Comm.  Co.  v.  C.  B. 
&  Q.  R.  R.,  47  I.  C.  C.  287,  310. 

(s)  Generally  speaking.  Chicago  is 
the  rate-breaking  point  between  the  west 
and  east.  National  Live  Stock  Ehrchange 
V.  C.  B.  &  Q.  R  .R.,  47  I.  C.  C.  380,  382, 
397. 

II.     ESTABLISHMENT. 
§2     In  General 

(a)  Prorating  territory  was  extended 
to  cities  in  northern-  Illinois  and  to  Du- 
buque by  competitive  influences  of  the 
overlapping  of  the  western  lines  in  terri- 
tory reached  by  the  eastern  carriers,  and 
to  a  portion  of  southeastern  Wisconsin 
by  the  competition  for  through  traffic  of 
the  lines  crossing  Lake  Michigan  by  car 
ferries.  Wisconsin  Rate  Cases,  44  I.  C. 
C.  602,  607. 

(b)  Carriers  have  established  numer- 
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oas  commodity  rates  for  the  transporta- 
tion west  of  Chicago  and  Milwaukee, 
which  are  used  in  connection  with  the 
rates  applicable  east  of  those  gateways. 
Wisconsin  Rate  cases,  44  I.  C.  C.  602,  621. 

(c)  Establishment  of  the  Wisconsin 
lake  ports  as  100  per  cent  points  is  ex- 
plained as  due  to  desire  of  the  car-ferry 
lines  to  share  in  through  traffic  with 
routes  through  the  Chicago  gateway. 
Wisconsin  Rate  Cases,  44  I.  C.  C.  602, 
637. 

(d)  In  publishing  rates  in  C.  F.  A. 
territory  fractions  of  less  than  M  or  .25, 
to  be  omitted;  fractions  of  M  or  .25,  or 
greater,  but  less  than  %  or  .75,  to  be 
shown  as  one-half  (%);  fraction  of  % 
or  .75,  or  greater,  to  be  increased  to  the 
next  whole  figure.  C.  F.  A.  Class  Scale 
Case.  45  I.  C.  C.  254,  287. 

(e)  The  line  of  demarcation  between 
the  so-called  rate-breaking  points  and 
other  points  was  not  always  natural  or 
real,  but  purely  artificial  and  arbitrary. 
Many  grain  centers  are  now  rate-break- 
ing points  because  the  carriers  have 
made  them  so  by  giving  them  reshlpping 
rates  and  not  because  of  special  char- 
acteristics which  do  not  exist  at  other 
points.  On  the  other  hand,  many  centers 
possessing  all  the  attributes  of  rate- 
breaking  points  have  been  denied  reshlp- 
ping rates.  Buffalo  Grain  Cases,  46  I.  C. 
C.  570,  582. 

(f)  Rates  should  not  be  erected  as  a 
barrier  between  a  consuming  point  and 
a  source  of  supply,  but  should  in  general 
be  a  medium  for  effecting  the  movement 
oC  traffic.  Coal  to  South  Dakota,  47  L 
C.  C.  750.  754. 

(g)  The  practice  of  making  through 
rates  on  cement  on  basis  of  combinations 
approved  as  toSt.  Paul  but  disapproved 
as  to  Missouri  River  crossings.  Western 
Cement  Rates,  48  I.  C.  C.  201,  251. 

(b)  Class  rates  from  Natchez,  while 
published  as  speclfio  rates,  are  the  same 
as  defendant's  interstate  mileage  tariff 
rates;  mileage  rates  are  in  general  use 
for  local  traffic  and  are  also  applied  from 
New  Orleans  and  Baton  Rouge,  except  to 
points  where  Mississippi  River  competi- 
tion canses  depression.  Only  the  invis- 
ible barrier  of  state  boundaries  produces 
tbe  variation  in  the  basic  rate  fabric. 
Natchez  Chamber  of  Commerce  v.  Y.  & 
M.  V.  R.  R.,  49  I.  C.  C.  700,  701. 

ni.    REASONABLENESS. 
§3    In  General 


(a)  Upon  request  for  an  extension  of 
prorating  territory  which  covers  "the  ter- 
ritory west  of  Chicago  to  and  from  which 
through  rates  are  published  from  and  to 
C.  F.  A.,  trunk  line,  and  New  England 
territories,"  it  is  not  shown  that  the 
same  rates  per  mile  should  be  applied  to 
the  Wisconsin  cities.  Wisconsin  Rate 
Cases,  44  I.  C.  C.  602,  606,  642. 

(b)  The  "inflations"  in  the  proposed 
rates  occur  princip«illy  on  two  and  three 
line  hauls,  and  in  most  cases  do  not  re- 
sult in  higher  rates  than  would  have  re- 
sulted had  the  carriers  strictly  applied 
the  scale  between  all  points  and  added 
thereto  differentials  of  combination  of 
local  rates.  C.  F.  A.  Class  Scale  Case, 
45  I.  C.  C.  254,  265. 

(c)  Proposed  new  system  of  class  and 
commodity  rates  in  C.  F.  A  territory 
based  on  certain  percentages  of  the  New 
York-Chicago  basis,  found  not  Justified. 
Modifications  suggested.  C.  F.  A.  Class 
Scale  Case,  45  I.  C.  C.  254,  285,  286. 

(d)  A  basis  whidh  imposes  compara- 
tively high  rates  for  short  distances  and 
comparatively  low  rates  for  long  dis- 
tances can  not  be  sustained  on  the 
ground  that  the  business  had  developed 
thereunder  and  has  become  adjusted 
thereto.  Milk  and  Cream  Rates  to  New 
York  City,  45  I.  C.  C.  412,  429. 

(e)  Aside  from  the  question  of  the 
right  of  a  grain  market  to  have  reshlp- 
ping rates,  and  aside  from  the  measure 
of  the  rates  into  and  out  of  the  rate- 
breaking  points,  it  is  obvious  that  such  a 
system  Is  more  simple,  easier  of  applica- 
tion, and  less  subject  to  abuse  than  any 
system  involving  transit  arrangements 
with  their  attending  complexities  and  dif- 
ficulties of  enforcement.  Buffalo  Grain 
Cases,  46  I.  C.  C.  570,  582. 

(f)  In  instances  where  the  rates  to 
the  Pacific  coast  points  are  of  sufficient 
volume  to  admit  of  their  grading  to  in- 
termediate points  the  commodity  rates  to 
intermediate  points  should  be  graded  or 
grouped  in  such  manner  as  the  varying 
conditions  warrant.  Transcontinental 
Rates,  46  I.  C.  C.  236,  273. 

(g)  C.  F.  A  scale  prescribed  as  basis 
for  interstate  rates  from  Missouri  points 
to  East  St.  Louis,  111.  D.  C.  S.  Live 
Stock  Com.  V.  C.  B.  &  Q.  R.  R,  47  I.  C. 
C.  287,  313. 
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SI.  Jurisdiction  of  CoznmlB* 
sion. 

§2.  Recommendation  of  cer- 
tain forms. 

II.     DUTY  OF  CARRIER  TO  ISSUE. 

§2^.  In  general. 

§3.  Kail-and-water  transporta- 
tion. 

§4.      At  transit  points. 

§5.  One  lading  for  several 
shipments. 

III.  CONSTRUCTION. 

§6.      In  general. 

§7.      Statement  of  weight. 

§8.      Statement     of       shipping 

point 
§9.      Conflicting  provisions. 
-(^)     In  general. 

(1)  Between    rate     and 
route. 

(2)  With  tariff. 

(3)  With  shipping  tick- 
et v^ 

§9%.  Inspection. 
§10.      Route  designated  by  ship- 
per. 

IV.  LIMITATION   OF   LIABILITY. 

§11.      In   general. 

§11^.  Miscellaneous    provisions. 

V.     ORDER-NOTIFY  SHIPMENTS. 
§12.      In  general. 

VI.     REPARATION  AND  DAMAGES. 
§13.      In  general. 
§14.      Correction   of  bill   of  lad- 
ing. 

CROSS  REFERENCES 

See  Export  Rates  and  Facilities 
II;  Loss  and  Damage;  Rebon- 
signment  §3  (x);  Routing  and 
MIsroutIng;  Through  Routes  and 
Joint  Rates  ill. 

I.  CONTROL   AND   REGULATION. 
§1.    Jurisdiction  of  Commission. 

See  Export   Rates  and    Facilities 
§1   (a),  (b);  Interstate  Commerce 
Commission  I. 

II.  DUTY  OF  CARRIER  TO  ISSUE. 

§2!4«     In  General. 

(a)  Practice  of  defendants  in  refusing 
to  Issue  through  bills  of  lading  on  ship- 
ments of  forest  products  originating  in 
certain  territory,  while  continuing  to  is- 
sue such  bills  on  export  shipments  of  the 
same  commodities  originating,  in  other 
territory,  not  shown  to  be  unduly  preju- 
dicial. Evans  Lumber  Co.  v.  C.  of  G.  Hy. 
Co..  43  I.  C.  C.  476.  480. 


(b)  The  CommisBlon  has  repeatedly 
held  that  the  obligation  rests  upon  car- 
rier's agent  to  refrain  from  executins 
bills  of  lading  which  are  coatradletory 
and  therefore  Impossible  of  execution. 
American  Bridge  Co.  v.  N.  &  W.  Ry.,  47 
I.  C.  C.  235,  236. 

ni.     CONSTRUCTION. 
§6    In  General 

See  Interstate  Commerce  §5  (s). 

(a)  A  presumption  that  the  carrier 
was  advised  or  had  reason  to  believe 
that  an  error  has  been  made  in  the  bill- 
ing so  as  to  make  a  less-than-carload 
shipment  appear  to  be  a  carload  ship- 
ment, is  rebutted  by  proof  that  the  ship- 
per ordered  a  car  for  the  shipment. 
Columbian  Iron  Works  v.  S.  Ry.,  45  I. 
C.  C.  173,  174. 

(b)  Where  a  bill  of  lading,  prepared 
by  the  shipper  and  signed  by  the  car- 
rier, evidencing  the  contract  of  shipment 
was  a  imiform  bill  of  lading,  forming 
part  of  the  freight  specifications  and 
tariff  schedules  filed  by  the  carrier  with 
the  Interstate  Commerce  Commission,  on 
file  and  in  force  at  the  time  of  ship- 
ment, its  terms  and  conditions  deter- 
mined the  rights  and  obligations  of  the 
parties.  Bers  v.  Erie  R.  R.,  163  N.  Y.  S. 
114. 

(c)  A  contention  that  where  articles 
Included  in  a  shipment  are  not  specifical- 
ly stated  in  the  bill  of  lading  to  consti- 
tute household  goods  it  would  be  proper 
to  consider  each  item  as  an  individual 
shipment,  is  met  by  the  fact  that  the  ar- 
ticles are  offered  as  one  shipment  and 
move  under  one  bill  of  lading  in  which 
only  the  aggregate  weight  is  shown.  Per- 
due V.  B.  &  O.  S.  W.  R.  R.,  47  L  C.  C. 
210,  211. 

(d)  The  term  "consignee,"  when  used 
in  a  bill  of  lading,  means  the  person 
named  in  the  bill  as  the  person  to  whom 
delivery  of  the  goods  is  to  be  made. 
Pennsylvania  R.  R.  v.  Townsend,  (N.  J. 
1917),  100  Atl.  855. 

(e)  A  bill  of  lading  of  an  interstate 
shipment  must  be  regarded  as  containing 
the  entire  contract  upon  which  tEe  re- 
sponsibilities of  the  parties  rest.  Cuda- 
hy  Packing  Co.  v.  Bixby  (Mo.  1918),  205 
S.  W.  865. 

§7    Statement  of  Weight 

(a)  Complainant  attacked  the  charg- 
es assessed  on  a  shipment  of  cast-iron 


BILLS  OP  LADING  §9  (%)    (a)— BLANKET  RATES 


57 


Bervice  boxes  shipped  from  Chatta- 
nooga, Tenn.,  to  Jacksonville,  Fla.,  as 
unreasonable  and  discriminatory.  The 
bill  of  lading  contained  the  following  no- 
tation, inserted  by  complainant:  "1  car 
C.  I.  serviee  boxes— weight  30,000  lbs., 
rate  15c".  The  actual  weight  was  only 
16,000  lbs.  Charges  were  Imposed  at  the 
carload  rate  of  15c  per  100  lbs.,  minimum 
30.000  lbs.  and  complainant  contended 
that  they  should  have  been  collected  at 
the  rate  of  21c.  1.  c.  1.,  applied  to  the 
actual  weight,  the  notation  in  the  bill  of 
lading  haring  been  inserted  through  er- 
ror of  an  inexperienced  shipping  clerk. 
But  it  did  not  appear  that  the  carriers 
had  been  advised  of  the  error.  Com- 
plainant had  ordered  a  40  ft.  car,  and 
the  packages  were  not  marked  with 
name  and  address  of  the  consignee. 
HELD  that  the  charges  attacked  were 
not  shown  to  have  been  unreasonable 
or  unlawful.  Complaint  dismissed.  Co- 
lumbian Iron  Works  v.  S.  Ry.,  45  I.  C. 
C.  173. 

§9.    Conflicting   Provlslona 

See  Supra  §2i^    (b);   Conflict  of 
Rates. 

iVz)     In  General 

(a)  The  obligaticm  lawfully  rests  up- 
on the  carrier's  agent  to  refrain  from  ex- 
ecuting a  bill  of  lading  which  contains 
proYisions  that  can  not  lawfully  be  com- 
plied with  or  provisions  which  are  con- 
tradictory, and  therefore  impossible  of 
execution.  Button  &  Bourbonnais  Co.  v. 
S.  Ry.,  50  I.  C.  C.  434.  435. 

(1)     Between  Rate  and  Route. 

See  Routing  and  MIsrouting  §3. 

(a)  Rate  inserted  in  bill  of  lading  did 
not  apply  over  route  specified.  HELD, 
when  both  the  rate  and  the  route  are  in- 
serted by  the  shipper  in  the  bill  of  lading 
and  they  do  not  coincide,  it  is  the  duty 
of  the  initial  carrier's  agent  to  ascertain 
from  the  shipper  before  forwarding  the 
smpment  whether  he  desires  the  rate  or 
nrate  to  govern.  Reparation  awarded  for 
misTouUng.  Rudiger,  Assignee  v.  I.  C.  R. 
R.  Ck).,  43  I.  C.  C.  :i*i*. 

(b)  Where  a  shipper  tenders  a  bill 
of  lading  containing  routing  instructions 
and  a  specific  rate,  and  the  rate  does  not 
apply  via  the  route  designated,  it  is  the 
fluty  of  the  carrier's  agent  to  call  ship- 
I>er'8  attention  to  the  fact  that  the  rate 
specified  can  not  be  accorded  via  the 
roae  designated  and  to  secure  further 
instructions.    Conf.  Rule  286  (f).     Rarle 


F^^iS''-  "^^  ^'  ®-  ^-  ^  ^'  *«  I-  C.  C. 
610,  511  . 

(c)  The  obllgaUoa  rests  upon  a  car- 
rier's agent  to  refrain  from  executing 
bills  of  lading  which  contein  provisions 
that  are  contradictory  and  therefore  im- 
possible of  execuUon.  American  Bridge 
Co.  T.  N.  &  W.  Ry.,  47  I.  C.  C|  235,  236. 

(d)  The  Commission  has  repeatedly 
heW  that  the  obligation  rests  upon  car- 
?.?r*  *8ent  to  refrain  from  executing 
bilto  of  lading  which  are  contradictory 
and  therefore  impossible     of  execuUon. 

IV.  LIMITATION  OP  LIABILITY 

See  Loss  and  Damage  §9;  Releas- 
ed Rates. 

§11.     In  General 

(a)  Complainant  attacked  the  1% 
times  first-class  rate  of  $5.55  per  100 
lbs.  charged  on  a  less-than-carload  ship- 
ment of  household  goods  from  Fairmont, 
W.  Va.,  to  Portland,  Or.,  as  unreason- 
able. The  western  classification  rated 
household  goods  first-class  "actual  value 
of  each  article  not  to  exceed  $10  per  100 
lbs.,"  otherwise  1%  times  first-class, 
subject  to  rule  2."  which  rule  required 
a  declaration  of  value.  The  carrier's  ag- 
ent had  quoted  complainant  the  first- 
class  rate  of  ^3.70,  but  the  shipment  was 
delivered  to  the  carrier  by  a  drayman, 
who  signed  the  bill  of  lading  as  com- 
plainant's agent.  It  contained  no  state- 
ment of  value.  HELD  (1)  that  it  had  not 
been  established  that  any  rate  other  than 
that  attacked  would  have  been  applicable 
had  the  value  been  inserted;  and  (2) 
that  the  agent  erred  in  permitting  the 
shipment  to  move  without  a  notation  on 
the  bill  of  lading  stating  its  value.  Com- 
plaint  dismissed.  Perdue  v.  B.  &  O  S 
W.  R.  R.,  47  I.  C.  C.  210.  •  «  "•  »• 

V.  ORDER   NOTIFY   SHIPMENT. 
§12.     in  General. 

See   Freight  Charges   (dd);    Loss 
and  Damage  gSJ/a   (I). 

BLANKET  RATES. 

I.     CONTROL  AND  REGULATION. 

§1.      Jurisdiction  of  Commission. 
II.     LEGALITY  OF  GROUP  RATES. 
S2.      In  general. 
§3.      Justification. 

54.  Public  benefit 

55.  Custom. 
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BLANKET  RATES   §2    (a)— §4    (b) 


III.  EXTENSION  OF  ZONE. 
,      §6.      In  general. 

§7.      Equalizing  advantage  of  lo- 
cation. 
§8.      Proximity     to     established 

Group. 

§9.      Grading  rates. 
§10.      Differentials. 

IV.  REASONABLENESS. 

§10%.  In  general. 

§11.      Of  group. 

§12.      Of  individual  rate. 

V.     DISCRIMINATION. 
§13.      In  general. 

VI.  REMEDY      FOR      UNLAWFUL 

GROUPING. 
§14.      In  general. 
§15.      Scope  of  complaint. 

VII.  EVIDENCE. 

§15%.  In  general. 
§16.      Burden  of  proof. 
§17.      EJxtent  of  zone. 
§18.      Comparisons. 
§19.      Competition. 

VIII.  REGROUPING. 

§20.      In  general. 

CROSS  REFERENCES 

See  Basing  Points  and  Lines  §1 
(g);  Classification  §22  (J);  Dif- 
ferentials; Evidence  §14H  (b); 
^32  (I);  Long  and  Short  Hauls 
§4%   (J);    Prorating  Territory. 

II.     L.EGALITY  OF  GROUP  RATES 
§2.     In  General. 

(a)  Most  adjustments  of  rates  on  a 
group  basis  result  in  some  inequalities 
when  distance  alone  is  considered,  but 
such  inequalities  are  not  of  necessity 
unreasonable  or  unjust.  LaCrosse  Ship- 
pers' Asso.  V.  C.  &  I.  L.  Ry.,  43  I.  C.  C. 
520,  523. 

(b)  In  considering  group  rates,  there 
must  necessarily  be  a  dividing  line,  and 
between  points  in  different  groups  near 
that  line  some  difference  in  rates  is  in- 
evitable. Sergeant  Glass  Co.  v.  Penn.  R. 
R..  43  I.  C.  C.  622,  624. 

(c)  Group  adjustments  are  not  un- 
lawful so  long  as  the  discriminations 
between  the  groups  and  between  the 
several  points  in  the  same  group  are 
not  undue.  An  undue  degree  of  in- 
equality may  be  shown  only  by  substan- 
tial evidence  dealing  with  the  situation 
as  a  whole,  and  mere  comparisons  of 
distance,  without  other  material  and 
supporting  facts  adduced  of  record,  do 
not   Justify    a    further   division    of    the 


grouping.    Gallon  Iron  Wks.  &  Mfg.  Co. 
V.  B.  &  O.  R.  R.,  47  I.  C.  C.  136,  139,  140. 

(d)  Actual  distances  and  actual  costs 
are  commonly  disregarded  in  the  con- 
s traction  of  rate  groups,  and  so  long  as 
their  general  propriety  is  recognizod 
it  is  of  course  impossible  to  entertain 
the  view  that  a  rate  is  unlawful  solely 
because  it  does  not  reflect  with  approx- 
imate accuracy  the  actual  cost  of  per- 
forming the  transportation  service.  The 
New  York  Harbor  Case,  47  I.  C.  C.  643^ 
712. 

§3.    Justification 

(a)  The  chief  Justification  for  a  rate 
zone  is  that  it  places  all  producers  on 
the  same  footing  in  a  given  market.  Blan- 
ket or  group  rates  in  many  cases  are  of 
great  advantage  to  the  public  without 
serious  injustice  to  any  interest,  though 
there  is  of  necessity  more  or  less  disre- 
gard of  distance  and  varying  degrees  of 
inequality.    The  New  York  Harbor  Case, 

47  I.  C.  C.  645,  712.  713. 

(b)  Transportation  and  commercial 
competition  governs  the  rates  and  dif- 
ferentials established  on  a  zone  basis 
from  northern  Illinois  and  Wisconsin 
points  to  Chicago,  which  are  not  shown 
to  exist  on  traffic  from  northern  Illi- 
nois points  to  Wisconsin  points.  Ai^eri- 
can  Sand  &  Gravel  Co.  v.  C.  &  N.  W.  Ry., 

48  L  C.  C.  1,  2,  4. 

§4.     Public  Benefit 

See  Evidence  §44H. 

(a)  On  a  great  many  commodities, 
including  grain  and  grain  products,  the 
carriers  in  many  instances  apply  blanket 
rates  which  are  the  same  from  all  points 
within  a  wide  area,  often  a  hundred 
miles  or  more  In  extent.  Such  blankets 
are  maintained  for  the  same  reason  that 
transit  is  generally  established  upon  like 
terms  at  all  points  along  the  through 
line  of  movement,  namely,  to  effect  a 
rate  equality  believed  to  be  Just  and 
reasonable.  Royal  Milling  Co.  v.  G.  N. 
Ry.,  47  I.  C.  C.  263,  266. 

(b)  The  practice  of  embracing  many 
points  within  the  same  group  or  zone  has 
been  so  generally  adopted  by  the  car- 
riers and  so  frequently  recognized  as 
proper  that  its  general  propriety  can 
hardly  be  challenged.  Not  only  does 
this  practice  greatly  simplify  the  publica 
tion  of  tariffs,  to  the  convenience  of  both 
the  carriers  and  the  public,  but  the  ap- 
plication of  a  common  rate  to  a  number 
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of  p<^iits  in  the. same  general  territory 
effects  an  equality  of  opportunity  which 
is  nsnally  most  desirable;  and  this  is 
particolarly  true  where  the  points  in 
question  produce  and  ship  the  same  cran- 
modity  or  derive  their  raw  materials 
trom  the  same  sources.  The  New  York 
Harbor  Case.  47  I.  O.  €.  643,  712. 

(c)  Grouping  or  blanket  arrangements 
are  of  great  advantage  to  the  public,  and, 
once  established  groups  should  not  b'e 
lightly  or  unnecessarily  disturbed.  But 
the  Commission  has  never  approved  a 
group  rate  that  resulted  in  undue  pre- 
judice to  any  part  of  the  group;  and 
-whether  or  not  the  grouping  of  points 
constitutes  undue  or  unjust  discrimina- 
tion must  be  determined  from  the  facts 
in  each  case.  The  New  York  Harbor 
Case,  47  I.  C.  C.  643,  713. 

§S.     Custom 

See  Custom. 

(a)  Where  points  are  properly  group- 
ed with  respect  to  rates  to  common  mar- 
Icets,  distances  are  fairly  to  be  computed 
on  the  average  distances  of  the  points  in 
the  group.  State  of  Iowa  v.  Wabash  Ry., 
46  I.  C.  C.  703,  709. 

(b)  The  practice  of  embracing  many 
points  within  the  same  group  or  cone  has 
been  so  generally  adopted  by  the  carriers 
and  so  frequently  recognized  as  proper 
by  the  Commission  that  its  general 
propriety  can  hardly  be  challenged.  New 
York  Harbor  Case,  47  I.  C.  C.  643.  712. 

in.     EXTENSION  OF  ZONE 

See  Evidence  §14  (5)   (gg). 

§6.     in  General 

(a)  It  does  not  follow  that  because 
a  point  is  grouped  with  other  points  on 
some  commodities  it  should  be  grouped 
on  all  commodities.  Alton  Merc.  Co.  v. 
I.  C.  R.  R.,  48  I.  C.  C.  668,  669. 

§&     Proximity   to    Established    Group. 

See   Reasonabieness  of   Rates  §2 
(r). 

(a)  A  rate  from  points  located  on  or 
near  the  line  forming  the  boundary  of  a 
rate  group  of  any  considerable  extent,  if 
considered  alone,  is  frequently  subject 
to  nnfavorai^le  comparisons  with  rates 
from  points  m  close  proximity  just  across 
the  line.  However,  the  group  plan  has 
often  met  the  requirements  of  commer- 
cial conditions  and  rate  uniformity  and 


should  not  be  lightly  or  unnecessarily 
disturbed.  Orange  Rice  Mill  Co.  v.  T.  & 
N,  O.  R.  R.,  49  I.  C.  C.  250,  254. 

IV.     REASONABLENESS 

See  Advanced  Rates  §5  (!4)  (a); 
§7  (a);  Class  Rates  §2  (w), 
(3g);  Distance  Rates  §1  (f>; 
Equalization  of  Rates  §3  (q): 
Through  Routes  and  Joint  Rates 
§11   (2)   (b);  §13  (d). 

§10^.     In  General 

(a)  Roclcpori  group  rates  were  re- 
duced to  the  Evansville  basis  to  enable 
points  in  that  group  to  compete  with 
river  crossings  on  logs  from  the  Ohio 
River.  At  present  there  is  practically  no 
competition  with  river  crossings.  In- 
creases in  rates  to  C.  F.  A.  territory  jus- 
tified. Lumber  from  Indiana  Stations.  43 
I.  C.  C.  117,  119. 

(b)  Most  adjustments  of  rates  on  a 
group  basis  result  in  some  inequalities 
when  distance  alone  is  considered,  but 
such  inequalities  are  not  of  necessity  un- 
reasonable or  unjust.  La  Crosse  Ship- 
pers' Asso.  V.  C.  I.  &  L.  Ry  Co.,  43  I.  C. 
C.  520,  523. 

(c)  Rates  on  glass  from  Sergeant,  Pa., 
to  Toronto,  Out.,  and  Montreal,  Que.,  not 
shown  to  be  unreasonable  as  compared 
with  rates  from  Port  Allegany  which  is 
located  in  adjoining  group.  To  place 
Sergeant  on  an  equality  with  Port  Alle- 
gany would  disturb  existing  group  ad- 
justment. Sergeant  Glass  Co.  v.  P.  R.  R. 
Co.,  43  I.  C.  C.  622,  624. 

(d)  In  making  group  rates  there  must 
necessarily  be  a  dividing  line,  and  be- 
tween  points  in  different  groups  near  that 
line  some  difference  in  rates  is  inevitable. 
Sergeant  Glass  Co.  v.  P.  R.  R.  Co.,  43  I. 
C.  C.  622,  624. 

(e)  Complainant  attacked  the  rate  of 
lie  per  100  lbs.  on  lumber  and  its  pro- 
ducts shipped  in  carloads  from  Gladstone, 
Mich.,  and  grouped  points  to  Chicago,  111.. 
Milwaukee,  Wis,  and  various  points  in 
Illinois  and  Wisconsin,  as  unreasonable 
and  discriminatory.  From  Gladstone  to 
Chicago,  318  miles,  the  rate  was  lie, 
yielding  6.91  mills  per  ton  mile,  while 
from  various  points  in  Michigan  and  Wis- 
consin the  rate  was  but  10c  for  distances 
ranging  from  277  to  460  miles;  but  the 
middle  point,  Ensign,  Mich.,  in  the  Glad- 
stone group  was  340  miles  from  Chicago, 
yielding  at  lie  about  6.5  mills  per  ton 
mile.    The  Minnesota  and  Michigan  slate 
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11.1  and  14,  respectively.  Rates  of  10c 
applied  from  Wells,  Mich.,  Dunbar,  Wis., 
and  Escanaba,  Mich.,  competitive  points 
317,  457  and  314  miles  from  Chicago,  but 
those  rates  were  forced  by  the  competi- 
tor of  other  carriers.  HELD,  that  the 
rates  attacked  were  not  unreasonable  or 
discriminatory.  Complaint  dismissed. 
Northwestern  Cooperage  &  Lumber  Co.  v. 
M.  St.  P.  &  S.  Ste.  M.  Ry.,  43  I.  C.  C.  629. 

(f)  Complainant  attacked  the  rela- 
tionship of  rates  on  lumber  and  other  for- 
est products  from  Cadillac  and  Jennings, 
near  the  center  of  the  southern  peninsula 
of  Michigan,  to  interstate  points  east, 
south,  and  west  thereof  as  unreasonable, 
discriminatory,  and  unlawful  In  that  (a) 
the  rates  from  Cadillac  and  Jennings  to 
points  west  of  the  Indiana-Illinois  state 
line  exceeded  the  rates  from  Bay  City, 
Saginaw,  and  other  Michigan  points;  (b) 
the  rates  from  the  two  points  to  points 
in  central  freight  association  territory  ex- 
ceeded those  from  points  west  of  Lake 
Michigan;  and  (c)  to  western  trunk  line 
termini,  the  two  points  of  origin  were 
grouped  with  points  west  of  Lake  Michi- 
gan. The  issue  was  whether  water  com- 
petition, actual  or  potential,  was  suffic- 
ient to  justify  the  existing  rate  relation- 
ship. The  volume  of  lake  movement  had 
steadily  declined  until  in  1915  it  consti- 
tuted but  5%  of  the  all-rail  movement. 
But  water  competition  would  Increase 
with  a  raise  in  rail  rates,  (a)  The  rates 
to  Chicago  from  15  points  in  Michigan, 
average  distance  396  miles,  averaged 
12.gc  per  100  lbs.;  while  from  Cadillac 
to  Chicago,  average  distance  325  miles, 
the  rate  was  13.1c  all-rail  and  12.6  via 
car  ferry.  The  average  rate  from  Cadil- 
lac to  Mississippi  River  points  was  18.1c 
and  from  Bay  City,  directly  on  the  bay 
shore,  16.8c.  (b)  From  points  in  Minne- 
sota, Wisconsin  and  Michigan  west  of 
Lake  Michigan  the  rates  to  central 
freight  association  territory  were  made 
by  the  western  carriers  and  were  in- 
fluenced by  water  competition  and  the 
relationship  of  rates  as  between  Chicago 
and  Milwaukee.  The  rates  from  19  pro- 
ducing points  in  this  west  side  territory 
to  Chicago,  Peoria,  St.  Louis  and  Cairo, 
287,  456,  588  and  665  miles,  were  9.9, 
15.4,  18  and  20.1c;  and  from  Cadillac  via 
car  ferry,  297,     418,  582     and  615  miles 

12.6,  17.9,  18.4  and  20c.  (c)  The  lumber 
rates  to  Allegany,  Pa.,  from  Cadillac  and 
Jennings,  Bay  City  and  Saginaw,  Luding- 
ton,  and  "bay  shore  points"  were  17.9, 

14.7,  15.8  and  17.9;  the  sixth  class  rates 
17.9,  14.7,  17.9  and  19.9c.    To  Buffalo,  N. 


Y.,  from  the  same  points,  the  lumber 
rates  were  17.9,  12.6,  15.8  and  15.8c,  and 
the  sixth  class  rates  17.9,  14.7,  15.8  and 
17.8c.  HELD,  that  the  rates  attacked 
were  reasonable  and  that  no  discrimina- 
tion had  been  shown,  complaint  dismlB* 
sed.  Cadillac  Lumber  Co.  v.  A.  A.  R.  R., 
43  L  C.  C.  636. 

(g)  Complainant  attacked  the  car- 
load rates  and  minima  on  sash,  doors 
and  other  millwork  from  Fort  Worth 
and  Waco,  Texas,  to  points  in  the  State 
of  Oklahoma  as  unreasonable  and  dis- 
criminatory compared  with  rates  in  the 
reverse  direction,  and  in  violation  of  the 
long-and-short  haul  rule.  The  principal 
car  load  rate  on  millwork  from  the 
points  of  origin  in  question  to  the  lar- 
ger part  of  Oklahoma  was  27c,  minimum 
30,000  lbs.,  being  3c  higher  than  the 
lumber  rate  in  conformity  with  south- 
western practice.  But  on  the  C.  R.  I.  & 
P.  Ry.  from  Wichita  Falls,  Tex.,  to  Trail, 
Okla.,  181  miles,  the  rate  was  only  11.5c, 
Increasing  with  the  greater  distances  to 
18.5c  to  Forgan,  Okla.,  304  miles.  Com- 
plainant contended  for  a  rate  of  17.5c  to 
points  as  far  north  as  Westville,  Clare- 
more,  Tulsa,  Pawnee,  Enid,  Clinton  and 
Elk  City,  Okla.,  with  a  rate  of  21c  to 
all  Oklahoma  points  beyond.  Rates  of 
28,  28,  28,  and  27c  from  Waco  and  Fort 
Worth  to  Altus,  Elk  City,  Clinton,  and 
Enid,  Okla.,  average  distance  235,  294, 
309  and  316  miles,  yielded  2.38,  1.90,  1.81 
and  1.70c  per  ton  mile  and  35.74,  28.57 
27.18,  and  25.63c  per  car  mile;  while 
the  proposed  rate  of  17.5c  to  the  same 
points  would  yield  1.48,  1.19,  1.13,  and 
1.10c  per  ton  mile  and  19.36,  15.47,  14.72 
and  14.39c  per  car  mile.  Rates  of  29, 
28,  32  and  35c  from  Waco  and  Fort 
Worth  to  Hollis,  Sayre,  Gage  and*  For- 
gan, Okla.,  average  distance  269,  352, 
401,  and  464  miles,  yielded  2.15.  1.59, 
1.59,  and  1.50c  per  ton  mile;  while  th^ 
proposed  rate  of  21.5c  would  yield  1.59, 
1.22,  1.07  and  .94c.  The  average  car 
mile  earnings  under  the  existing  and 
proposed  rates  were  30.7  and  17.7c,  re- 
spectively, for  the  first  group  and  23.54 
and  15.23c  for  the  second  group.  To 
Oklahoma  City,  Okla.,  from  Wichita  and 
Coffeyville,  Kansas,  Lake  Charles,  La., 
and  Fort  Worth  and  Waco,  Texas,  172, 
175,  580,  205,  and  293  miles,  rates  of  14, 
14,  27,  27,  and  27c  yielded  1.62,  1.60,  .93, 
2.63,  and  1.84c  per  ton  n^le.  At  the 
hearing  it  was  proposed  to  divide  the 
state  of  Oklahoma  into  five  groups,  tak- 
ing rates  of  17.5,  18.5,  21.5.  23.5,  and  25c. 
From  Waco  and  Fort  Worth  to  Ardmore, 
Lawton,   Oklahoma     City,     Hobart  and 
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Blackwell,  average  distance  191»  242, 
293,  332,  and  405  miles,  the  proposed 
rates  of  17^,  21.5,  18.5,  23.5,  and  25c 
would  yield  29.3,  28.4,  20.2,  22.6,  and 
19.7c  per  car  mile.  HELD,  (1)  that  the 
existing  rates  from  Waco  and  Fort  Worth 
to  points  in  Oklahoma  within  the  line 
described  below  were  unreasonable  to 
the  extent  that  they  exceeded  17.5c  mini- 
mum, 26,000  lbs.,  and  to  all  other  Okla- 
homa points  to  the  extent  that  they  ex- 
ceeded 21.5c;  (2)  that  the  17.5c  rate 
should  apply  to  all  points  embraced 
within  the  territory  bounded  on  the 
west  and  north  by  the  following  lines — 
St.  L.  &  S.  F.,  Eldorado  to  AltUB,  W.  F. 
&  N.  W.,  to  Elk  City,  C.  R.  L  &  P..  to 
Clinton,  K.  C.  M.  &  O.,  to  Thomas,  St  L. 
4b  S.  F.,  to  Okeene,  C.  R.  I.  &  P.,  to 
Enid,  St.  L.  &  S.  F.,  to  Claremore,  St 
L.  1.  M.  &  S.,  to  Ft.  Gibson,  St  L.  &  S. 
F.,  to  WestTille,  including  points  located 
on  such  bounding  lines.  Fourth  section 
application  denied.  Reparation  to  be 
awarded.  Cameron  &  Co.  v.  A.  T.  &  S. 
F.  Ry.,  44  I.  C.  C.  286. 

(h)  Complainant  attacked  the  rate 
adjustment  on  lump  coal  shipped  from 
Gallup,  N.  Mex.,  from  the  Castle  Gate 
group  in  Utah,  and  from  the  Rook 
Springs  district  of  Wyoming,  to  points 
in  southern  California,  including  Los 
Angeles,  as  unreasonable.  The  existing 
carload  rate  of  $5.65  per  net  ton  from 
all  of  the  coal  fields  to  all  of  the  desti- 
nations involved,  as  well  as  the  rates  of 
$5.15  and  16.15,  in  effect  prior  to  July 
15th,  1915,  to  Los  Angeles  and  to  the 
other  destinations,  respectively,  were  at- 
tacked. The  rate  of  |5.65  was  the  out- 
growth of  the  Commission's  refusal  to 
permit  a  rate  of  |5.15  from  Gallup  to 
Los  Angeles  and  |6.15  to  intermediate 
points.  Los  Angeles  was  730  miles  from 
Gallup,  817  miles  from  Castle  Gate,  and 
1012  miles  from  Rock  Springs.  From 
Gallup  to  Winslow,  Flagstaff,  Maricopa, 
and  Yuma,  Arizona,  128,  186,  654  and 
819  miles,  the  rates  per  short  ton  were 
12.30.  12.50,  $4.75,  and  $5.00,  yielding 
56.6.  42.3,  22.9,  and  19.2c  per  car  mile, 
and  17.97,  13.44,  7.26,  and  6.11  mills  per 
ton  mile.  The  existing  rate  of  $5.65  to 
California  points  yielded  nearly  20c  per 
car  mile  and  7  mills  per  ton  mile,  for 
the  average  haul  of  804  miles  from  all 
points  of  origin  to  all  destinations  in- 
volved; the  former  rate  of  $5.15  to  Los 
Angeles  yielded  slightly  over  18c  per 
car  mile  and  6.4  mills  per  ton  mile. 
From  New  Mexico  mines  to  Arizona  the 
movement  was  principally  in  open  cars 


in  trainload  lots,  while  to  California  the 
movement  was  in  box  cars  and  in  sin- 
gle-car lots.  HELD  (1)  that  $5.15 
would  for  the  future  be  a'  reasonable 
maximum  rate  on  lump  coal  from  New 
Mexico  mines  to  the  destinations  in- 
volved; and  (2)  that  the  rate  of  $5.65 
from  mines  in  Utah  and  Wyoming  to 
points  in  California  had  not  been  shown 
to  be  unreasonable.  Reparation  denied. 
Independent  Ice,  Feed  &  Fuel  Co.  v.  S. 
P.  L.  A.  &  S.  L.  R.  R.,  44  I.  C.  C.  666. 

(i)  A  full  measure  of  Justice,  i.  e. 
exact  justice,  is  unattainable  where  a 
rate  adjustment  between  divergent  and 
conflicting  interests  depends  upon  a 
group  system,  unless  all  considerations 
other  than  those  of  a  purely  transporta- 
tion character  are  eliminated.  Bitumin- 
ous Coal  to  C.  F.  A.  Territory,  46  I.  C.  C. 
66,  143. 

(j).  Rates  on  bituminous  coal  to 
Clarksdale,  Miss.,  from  Mercer,  and  De 
Koven,  Ky.,  and  grouped  points,  and  from 
Benton  and  Christopher,  111.,  and  grouped 
points,  not  shown  unreasonable  or  un 
duly  prejudicial  as  compared  with  lower 
rates  to  more  distant  points.  City  of 
Clarksdale,  Miss.  v.  I.  C.  R.  R.,  45  I.  C. 
C.  108,  110. 

(k)  Proposed  new  system  of  class  and 
commodity  rates  in  C.  F.  A.  territory,  di- 
vided into  blocks  oir  zones,  found  not 
justified.  Modifications  suggested.  C.  F. 
A.  Class  Scale  Case,  45  I.  C.  C.  254,  285, 
286. 

(1)  Rates  on  milk  and  cream  to  New 
York  City  based  on  blocks  of  10  miles, 
prescribed.  Milk  and  Cream  Rates  to 
New  York  City.  45  I.  C.  C.  412,  429.  430. 

(m)  Complainants  attacked  the  rate 
of  $1.95  per  ton  charged  on  coke  shipped 
from  the  Connellsville,  Pa.,  and  Fair- 
mont, W.  Va.,  regions  to  Bucyrus,  Crest- 
line, Gallon,  and  Marion,  O.,  as  unreas- 
onable and  discriminatory.  Ohio  was 
divided  Into  destination  groups  with  re- 
spect to  this  traffic,  beginning  at  $1.20 
in  Eastern  Ohio  and  increasing  to  $2.30 
in  the  western  part  of  the  state;  and 
the  eastern  part  of  the  $1.95  group 
(where  the  destinations  involved  were 
located)  was  wedged  In  between  the 
$1.85  group  on  the  north  and  the  $1.65 
group  on  the  south.  From  the  Connells- 
ville district  to  Marion,  Toledo,  and 
Columbus,  located  in  the  $1.95,  $1.85  and 
$1.65  groups,  the  ton-mile  earnings  were 
6.77,  5.62,  and  6.85  mills  for  average  dis- 
tances of  288,  329,  and  260  miles.  Via 
the  B.  &  O.  R.  R.  the  average  ton-mile 
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earnings  were  6.45,  6.05,  and  5.65  mills 
for  average  distances  of  256»  306,  and 
345  miles  to  the  respective  groups.  HELD 
that  the  r&te  attacked  had  not  been 
shown  to  be  unreasonable  or  discrim- 
inatory. Complaint  dismissed.  Correc- 
tion of  fourth-section  departure  direct- 
ed. Gallon  Iron  Wks.  &  Mfg.  Co.  r.  B. 
&  O.  R.  R.,  47  I.  C.  C.  136. 

(n)  South  Omaha,  Nebr.,  and  other 
points  in  transcontinental  group  F:  High- 
er rates  on  packing-house  products  in 
mixed  carloads  to  California  terminals 
than  the  combination  on  group  G  points, 
not  found  to  have  been  unreasonable. 
Complaint  dismissed.  Swift  &  Co.  r.  U. 
P.  R.  R..  47  L  C.  C.  49,  50. 

(o)  Contention  by  complainant  that 
Bucyrus,  Crestline,  Gallon  and  Marlon, 
Ohio,  In  the  eastern  part  of  the  $1.95 
rate  group  should  not  have  been  omitted 
from  the  $1.85  group  which  was  formed 
as  a  result  of  the  Commission's  reduc- 
tion In  the  coke  rate  to  Toledo,  since 
they  are  geographically  adjacent  to  the 
directly  intermediate  points.  Included  in 
the  $1.85  group,  not  sustained.  Gallon 
Iron  Works  &  Mfg.  Co.  v.  B.  &  O.  R.  R., 
47  I.  C.  C.  136,  137,  140. 

(p)  For  the  purpose  of  making  rates 
on  apples,  points  of  origin  in  Arkansas 
and  points  of  destination  In  Oklahoma 
are  grouped.  Muskogee  Produce  Co.  v 
St.  L.  &  S.  F.  R.  R.,  47  I.  C.  C.  239. 

(q)  Complainants  attacked  the  rates 
on  petroleum  oil  and  its  products  ship- 
ped in  carloads  from  group  "A"  in  south- 
eastern Kansas  to  points  in  Oklahoma  as 
unreasonable  and  discriminatory.  These 
commodities  were  shipped  in  tank  cars 
furnished  by  the  shippers,  the  carriers 
paying  a  rental  of  3-4c  per  car  mile,  load- 
ed and  empty,  which  did  not  fully  com- 
pensate the  shippers  for  the  cost  of 
maintaining  the  equipment.  The  rates 
from  group  A  points  to  Bartlesville,  Tul- 
sa, Oklahoma  City,  and  Clinton,  Okla., 
average  distance  81,  131,  204,  and  267 
miles,  were  15,  15,  26,  and  35c»  yielding 
3.70,  2.29,  2.55,  and  2.62c  per  ton-mile 
and  92.60,  57.25,  63.72,  and  65.54c  per 
car-mile.  The  carload  mlTiiTnnn^  was  the 
gallonage  capacity  of  the  tank,  and  the 
average  loading  50,000  lbs.  The  average 
car-mile  revenue  on  all  traffic  in  the 
western  district  was  16c,  and  the  north- 
bound petroleum  rate  from  Oklahoma  to 
Kansas  was  15c.  Under  the  C.  P.  A. 
scale  the  rates  for  distances  of  25,  100, 
200,  and  300  miles,  the  rates  were  5.2, 


8.6,  11.3,  and  13.7c;  under  the  Shreve- 
port  scale,  12.6,  24.3,  36,  and  45c;  under 
the  Missouri  River-Nebraska  scale,  10.9, 
17,  25.1,  31.1;  under  the  Memphis  Arkan- 
sas scale,  12.7,  23.8,  32,  41.6c.  HELD  (1) 
that  rates  attacked  were  unreasonable, 
and  (2)  that  the  following  be  established 
as  maxima  for  the  future.  From  southeast- 
ern Kansas  group  A  points  to  Bartles- 
ville, Tulsa,  Cushlng,  Drumwrigfat,  Bnid^ 
Oklahoma  City,  and  Clinton,  average  dis- 
tance 81,  131,  153,  166,  173,  204,  and  267 
miles,  rates  of  12,  16,  17,  18,  19,  20,  and 
26c.  yielding  3,  2.29,  2.22,  2.17,  2.20,  2, 
and  1.95c  per  ton  mile.  Reparation  de- 
nied. Fourth-section  relief  denied.  NatL 
Petroleum  Assn.  v.  M.  K.  &  T.  Ry.,  47  I. 
C  C.  355. 

(r)  Inclusion  of  the  manufacturlnir 
cities  of  northern  New  Jersey  in  the 
New  York  rate  zone  was  result  of  eco- 
nomic conditions,  and  the  request  now 
made  that  they  be  lifted  out  of  the  New 
York  rate  zone  and  transferred  to  the 
Philadelphia  zone  seems  anomalous,  and 
would  hardly  be  an  Important  step  in  di- 
rection of  scientific  rate  construction.  N. 
Y.  Harbor  Case,  47  I.  C.  C.  643,  713,  736. 

(s)  Claim  of  Michigan  mills  that  for 
such  portion  of  their  haul  as  is  within 
the  southern  peninsula  of  Michigan  they 
are  entitled  to  a  lower-rate  basis  because 
the  southern  peninsula  of  Michigan  is  in 
C.  F.  A.  territory,  while  true,  can  not  be 
allowed,  because  th((  lower  peninsula 
has  been  recently  subdivided  into  three 
rate  districts.  Western  Cement  Rates, 
48  L  C.  C.  201,  239. 

(t)  Contention  that  inasmuch  as 
Coats ville  and  Swedeland,  Pa.,  under  a 
group  adjustment  take  the  same  rates  on 
scrap  iron,  the  joint  commodity  rates  on 
roll  scale  from  Elizabethport,  N.  J.,  to 
Coats  ville  is  unreasonable  to  the  extent 
it  exceeds  rate  on  roll  scale  to  Swede- 
land,  not  sustained.  Kaufman  &  Sons 
Co.  V.  C.  R.  R.  Co.  of  N.  J.,  48  I.  C.  C.  465, 
466. 

(u)  Complainant  attacked  the  rates 
charged  on  cypress  lumber  shipped  in 
carloads  from  Sorrento,  Plaquemine,  and 
Garyville,  La.,  to  Storm  Lake,  la.,  as 
unreasonable,  discriminatory,  and  in  vio- 
lation of  the  fourth  section.  The  points 
of  origin  were  grouped.  The  rates  from 
Sorrento  to  Storm  Lake,  Omaha,  Neb., 
Des  Moines,  and  Sioux  City,  la.,  Sioux 
Falls,  S.  Dak.,  and  Minneapolis,  Minn., 
1168,  1007,  1033,  1107,  1198  and  1303  miles 
were  33,  25,  25,  30,  32,  and  32c  per  100 
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lbs.,  yielding  5.65,  4.97,  4.84,  5.42,  5.34, 
and  4.91  mills  per  ton  mile  and  12.99, 
11.42.  11.13.  12.47,  12.29  and  11.30c  per 
car  mile.  HELD  that  the  rates  attacked 
were  unreasonable  to  the  extent  that 
they  exceeded  30c  per  100  lbs.  Repara- 
tion denied.  Fourth-section  applications 
denied.  Storm  Lake  T.  &  S.  Co.  v.  L.  Ry. 
&  Nav.  Co.,  50  I.  Cf.  C.  198. 

(t)  No  group  adjustment  of  commo- 
dity rates  can  bear  a  uniform  relation 
to  the  class  rates,  from  each  shipping 
point  in  a  gronp,  unless,  as  seldom  is 
the  case,  precisely  the  same  grouping 
controls  the  class  scale.  Western  Trunk 
Line  Potatoes,  50  I.  C.  C.  407,  411. 

(w)  Contention  that  cement  produc- 
ing points  in  the  Hudson  district,  though 
located  in  the  same  general  part  of  the 
state,  can  hardly  be  regarded  as  consti- 
tuting a  rate  group,  seems  supported  by 
evidence.  Allentown  Portland  Cement 
Co.  V.  B.  &  O.  R.  R.,  49  I.  C.  C.  502,  507. 

(x)  Rates  on  fuel  oil  in  tank-car 
loads  from  group  3  producing  points  in 
Oklahoma  to  Bemice  and  Lansing,  lU., 
points  jnst  outside  the  Chicago  switching 
district,  held  unreasonable  to  extent  they 
exceed  rates  on  like  traffic  to  Chicago 
and  points  in  Illinois  and  Indiana  in  the 
general  Yicinity  of  Chicago.  Reparation 
awarded.  Illinois  Brick  Co.  v.  C.  &  E.  I. 
R.  R.,  49  I.  C.  C.  590. 

§11.    Reasonableness  of  Group. 

See  Any  Quantity  Rates  §1    (k); 
Reasonableness  of   Rates. 

(a)  Adjustment  of  rates  on  coal  and 
colce  from  points  in  the  Reynoldsville 
district.  Pa.,  served  by  the  B.  &  S.  R.  R. 
Corp.  to  Buffalo,  Lackawanna,  and  Har- 
riet, N.  Y.,  etc.,  in  so-called  Buffalo-Black 
Rock  switching  district,  fbund  unduly 
prejudicial  to  extent  that  the  group  rate 
on  coal  from  origin  to  destination  ex- 
ceeded 80  per  cent  of  rate  on  coke  from 
Tyler  and  Sykes,  Pa.,  to  Lackawana. 
BoITjUo  Union  Furnace  Co.  v.  B.  &  S.  R. 
R.  Corp..  43  I.  C.  C.  218,  222. 

(b)  In  adjustment  of  rates  to  furnace 
points,  carriers  will  be  expected  to  apply 
to  Donora  and  Monessen,  points  in  the 
Pittsburg  district,  rates  prescribed  to  the 
Plttsburg-Wheeling  group.  Iron  Ore 
Rate  Cases,  44  I.  C.  C.  368,  373. 

(c)  The  grouping  of  a  number  of 
points  does  not  Justify  the  maintenance 
of  a  rate  which  is  unreasonable  per  se 
from  any  of  such  points,  but  in  the  ab- 


sence of  a  conclusive  showing  that  the 
rates  challenged  from  a  point  included  in 
a  group  are  in  fact  unreasonable  it  is 
impracticable  to  consider  the  reasonable- 
ness of  the  group  rates  except  as  applied 
from  all  points  in  the  group.  Atlas  Port- 
land Cement  Co.  v.  B.  &  M.  R.  R.,  44  I. 
C.  C.  416,  422. 

(d)  Whether  or  not  conditions  will 
change  as  apprehended,  a  coal  district  is 
entitled  to  just  and  reasonable  rates  on 
its  coal,  regardless  pf  the  purpose  or  pur- 
poses for  which  it  may  be  used.  Lake 
Cargo  Coal  Rates.  46  I.  C.  C.  159.  171. 

(e)  Complainant  attacked  the  rates 
on  coal  in  carloads  from  certain  points 
in  Alabama  and  Kentucky  to  Arlington, 
Ga.,  as  unreasonable  and  discrin^inatory 
compared  with  the  rates  to  Cuthbert, 
Bainbridge.  Albany,  and  Tifton,  Ga.  The 
rate  from  the  Birmingham,  Ala.  group  to 
Arlington  was  $2.05  per  net  ton,  and 
from  Coal  Creek,  Tenn.,  the  basing  point 
for  rates  from  Kentucky  mines,  $2.50. 
Subsequent  to  the  filing  of  complaint 
these  rates  were  reduced  to  $1.85  and 
$2.30.  The  situation  then  stood:  Ratos 
from  Birmingham  to  Arlington,  Cuth- 
bert, Bainbridge.  Albany,  and  Tifton, 
312.  222,  288,  276,  and  318  miles.  $1.85. 
$1.75.  $1.85.  $1.75.  and  $1.85,  yielding 
5.93,  7.88,  6.42,  6.34  and  5.82  mills  per 
ton-mile,  and  from  Coal  Creek  to  the 
same  points,  441,  414,  480  415  and  441 
miles,  rates  of  $2.30,  $2.20,  $2.45,  $2.20 
and  $2.10.  yielding  5.22,  5.31,  5.10.  5.30  and 
4.76  mills.  HELD  that  the  existing 
rates  were  not  shown  to  be  unreasonable 
or  discriminatory.  Complaint  dismissed. 
Fourth  section  relief  denied.  Arlington 
Cotton  Oil  Co.  V.  C.  of  G.  Ry..  45  I.  C.  C. 
188. 

(f)  The  Commission  instituted  a  gen- 
eral investigation  with  respect  to  inter- 
state rates  and  charges  on  milk,  skim 
milk,  buttermilk  and  fat  cheese  (called 
hereafter  collectively  "milk"),  and  cream 
and  condensed  milk  (called  hereafter 
"cream"),  shipped  in  carloads  and  less 
than  carloads  to  Weehawken,  Hoboken, 
and  Jersey  City,  N.  J.  and  New  Yprk,  N. 
Y.,  from  points  on  respondent's  lines. 
As  a  result  of  Milk  Producers  Protec. 
Asso.  V.  D.  L.  &  W.  Ry.,  7  I.  C.  C.  92.  de- 
cided in  1897,  the  Commission  had  re- 
quired the  establishment  of  four  zones 
with  1.  c.  1.  rates  per  40-qt.  can  as  fol- 
lows: 1-40  miles,  milk  23c  and  cream 
41c,  41-100  miles.  26  and  44c;  101-190 
miles.  29  and  47c;  191  miles  and  over,  32 
and  50c.  These  rates  still  continued  ex- 
cept for  the  5%  increase  on  February  23, 
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1915.  The  Erie  R.  R.  ended  its  fourth 
zone  at  413  miles,  beyond  which  the  rate 
on  milk  was  36.8c.  lae  N.  T.,  N.  H.  & 
H.  did  not  maintain  zone  rates,  but 
charged  26.3o  from  all  points,  66  to  1S5 
miles  Unrefrigerated;  refrigerated,  31.5c. 
The  rates  on  milk  in  quart  bottles  in 
cases  were  140%  of  the  rates  on  milk 
in  40-Qt  cans;  in  pint  bottles,  180%. 
Milk  was  delivered  for  New  York  con- 
sumption by  nine  carriers;  the  N.  Y.  C. 
lines  delivering  37.7%  of  the  total,  the 
Erie  lines  17.3%,  D.*L.  &  W.  15.8%,  N. 
Y.  O.  &  W.  12.5%  and  L.  V.  R.  R.  10.5%. 
The  daily  consumption  in  New  York  City 
was  about  2,090,000  quarts  of  milk  and 
110,000  quarts  of  cream,  about  80%  be- 
ing transported  in  cans  and  the  rest  in 
bottles..  Each  carrier  had  a  milk  depart- 
ment in  charge  of  a  "milk  agent."  A 
large  proportion  of  the  milk  and  cream 
was  received  at  stations  owned  by  deal- 
ers. The  percentage  of  increase,  1915 
over  1895,  in  40-qt.  cans  delivered  at 
New  York  was:  Erie  176.49;  N.  Y.  C. 
(Harlem  div.)  203.17;  N.  Y.  O.  &  W. 
166.49;  D.  L.  &  W.  151.78;  L.  V.  543.29. 
The  increase     had  largely     come  from 


charges   (generally  3.3c  per  40-qt.   can) 
for  transporting  milk  wagons  and  trucks 
to  and  from  the  New  Jersey  terminals. 
It  appeared,  however,  that  the  ferry  ser- 
vice had  always  been  distinct  from  the 
service  included  in  the  rates,  and  that 
the  ferries  were  operated  at  night  witli 
greater  ferquency  than  would  have  been 
the  case  were  it  not  for  the  demands  of 
the  milk  business.    The  average  weichl- 
ed  haul  of  milk  to  New  York  City,  c.  1. 
and  1.  c.  I.  was  240  miles,  and  the  average 
charge  31.7c  per  can  1.  c.  1.  and  27.7c  c.  1. 
On  this  basis  the  average  revenue  L  c.  I. 
and  c.  1.  was:  Per  car  mile,  33  and  28.9c 
per  ton-mile,  2.35  and  20.6c;   per  gross 
ton-mile,  4.63  and  4.04  mills.    Comparable 
revenues  on  green  vegetables  and  apples, 
respeetlvely,  were  per  car-mile,  15.75  and 
15.80;   per  ton-mile,     1.57     and  1.32  per 
gross  ton-mile,  5.63  and  5.275  mills.    The 
average  per  car-mile  earnings  of  the  D. 
L.  &  W.,  N.  Y.  O.  &  W..  and  L.  V.  rail- 
ways -were  less  than  carload,  13.10,  17.9, 
10.6  and  10.64,  carload  13.83,  17.1,  6  and 
10.82c.  On  1.  c.  I.  shipments  in  40-qt.  cans, 
on  a  loading  of  250  cans  the  rates  and 
revenues  were  as  follows: 
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points  in  the  fourth  zone.  The  greatest 
distances  that  shipments  were  trans- 
ported in  1897  and  1916  respectively  were: 
Erie,  331  and  448  miles;  L.  V.,  335  and 
401;  N.  Y.  O.  &  W.,  264  and  325;  W.  S., 
290  and  339;  N.  Y.  C,  142  and  453  miles. 
The  New  York  dealers  attacked  the  rates 
from  all  points  as  unreasonable,  the  c.  1. 
rates  as  discriminatory  compared  with 
the  1.  c.  1.  rates,  the  rates  on  milk  in 
bottles  as  discriminatory  compared  with 
rates  in  cans,  the  rates  on  cream  as  Jis- 
criminatory  compared  with  the  rates  on 
milk  and  the  carriers'  regulations  re- 
specting carload  minima  as  unreasonable, 
and  proposed  the  establishment  of  the 
following:  1-20  miles,  11.4c;  21-40,  13.9c; 
41-60,  16.1c;  61-80,  18c;  81-100,  19-7c;  101- 
120,  21.3c;  121-140,  22.8c;  141-190,  24c; 
191-400.  26c;  401-500,  29c;  501-600,  30c; 
the  rates  on  cream  to  be  25%  higher. 
They  also  contended  that  the  transporta- 
tion    rates    should     include    the     ferry 


Since  the  Commission  had  prescribed  the 
zones  in  1897,  shipments  of  milk  had 
practically  ceased  from  points  within 
the  first  zone  of  40  miles,  and  had  great- 
ly decreased  from  points  in  the  next  two 
zones,  41-190  miles,  the  milk  supply  com- 
ing largely  from  points  beyond  250  miles. 
Cost  of  service  to  the  carriers  was  great- 
er on  shipments  made  in  bottles  than  on 
those  made  in  cans,  owing  to  greater 
bulk  and  weight  of  package.  The  aver- 
age weights  of  a  40-qt.  can,  full  and 
empty,  were:  On  the  L.  V.  R.  R.,  114 
and  28  lbs.;  Erie  R.  R.,  108-115  and  22-29 
lbs.;  D.  L.  &  W.,  111.5  and  26.2  lbs.  The 
corresponding  weights  of  a  24  pint  case 
of  quart  bottles  were:  L.  V.,  78  and  52 
lbs.;  Erie,  69-75  and  46-50  lbs.;  D.  L.  &  W. 
80.2  and  50  lbs.  The  rates  on  cream  were 
about  18c  per  40-qt.  can  higher  than  the 
rates  on  milk;  resulting  in  a  variation  in 
the  percentage  relationship  between  the 
rates  on  the  two  commodities   in     the 
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different  zones   from  about  51  to  80%. 
AjQth  were  shipped  in  the  same  kind  of 
containers  and  moved  in  the  same  cars 
and  trains,  but  cream  was  worth  about 
six  times    as   much   as   milk,   and   only 
about  5%  of  the  shipments  to  New  York 
were  cream.     The  carload  rates  on  milk 
and  cream  were  80,  87^6,  or  90%  of  the 
I.  c.  1.  rates.     The  carload  minima,   in 
cans  and     in  bottles,     on  certain  lines 
were:    Penn.    R.  R.,  8000  and  6000  lbs.; 
Erie  R.  R.,  9000  and  7000  lbs.;  D.  &  H. 
R.  R.,  10,000  and  7000  lbs.;  N.  Y.  O.  & 
W.,  12,000  and  7000  lbs.    HELD,  (1)  that 
on  the  whole  the  rates  attacked  had  not 
been  shown  to  be  unreasonable,  nor  those 
proposed  by  the  New  York  dealers  rea- 
sonable, but  that  the  rates  attacked  were 
discriminatory  in  favor  of  the  more  dis- 
tant points  of  origin;   (2)  that  interstate 
rates  on  1.  c.  1.  shipments  of  milk,  in  milk 
or  refrigerator  cars,  in  milk  or  passenger 
trains  iced  when  necessary,  including  re- 
turn of  empty  containers  (except  on  the 
U.  &  D.  R.  R.  for  130  miles  or  more), 
should  not  exceed  the  following:  10  miles 
or  under,  15.5c;   10-20  miles,  16.5c;   100- 
110  mfles,     24.1c;    200-210     miles,  30.4c; 
300-310,     35.5c;    400-410,     40.1c;    500-510. 
44.1c;  600-610  miles.  47.9c;   (3)  that  fail- 
are  to  make  allowance  to  New  York  deal- 
ers for  ferriage  of  their  trucks  to  and 
from  Jersey  City  terminals  was  not  un- 
reasonable;  (4)  that  the  relationship  be- 
tween the  rates  on   shipments  in  cans 
and  bottles  had  not  been  shown  to  be 
unreasonable;      (5)    that     the  rates     on 
cream  should  not  exceed  those  on  milk 
by  more  than  25%;   (6)  that  the  carload 
rates  should  not  exceed  87^%  of  the  1. 
c.  1.  rates  prescribed;    (7)  that  the  car- 
load minima  had  not  been  shown  tD  be 
unreasonable;     and   (8)   that     provision 
should  be  made  for  mixed  shipments  of 
the  commodities     involved.     Milk     and 
Cream  Rates  to  New  York  City.  45  I.  C. 
C.  412. 

(g)  The  Conmiission  considered  the 
reasonableness  and  propriety  of  the  rates, 
regulations,  and  practices  applicable  to 
shipments  of  bituminous  coal  in  carloads 
trom  mines  in  Pennsylvania,  Maryland, 
West  Virginia,  Virginia,  Kentucky,  and 
Ohio,  to  Lake  Erie  ports  for  transship- 
ment by  vessels.  The  Formal  Complaint: 
Complainant  questioned  the  reasonable- 
ness of  the  78c  rate  applied  on  lake  cargo 
coal  from  the  Pittsburg  district  to  Ashta- 
bula via  the  Penn,  and  N.  Y.  C.  routes.  It 
appeared  that  the  relative  tonnage  from 
:he  district  had  fluctuated  after  1911;  but 
fhe  satae  was  true  in  the  shipments  from 
tbe  Fairmont,  Hocking,   and   other   dis- 


tricts, and  the  steady  increase  In  the 
movement  from  the  Kentucky  and  south- 
ern West  Virginia  fields  was  largely  due 
to  additional  railway  mileage  and  facili- 
ties. Tonnage  from  the  Pittsburg  district 
had  continued  to  increase  in  volume.  On 
the  five  defendant  lines,  the  N.  Y.  C.  P. 
&  L.  E.,  Pa.  Co.,  P.  R.  R.  and  P.  C.  C.  & 
St.  L.  the  rates  were  as  follows:  From 
Massillon  district  to  Sandusky,  111.1 
miles,  60c  per  short  ton.  Northern  Ohio 
to  Cleveland,  109.84  miles,  60c;  Ohio  No. 
8,  Hocking  and  Cambridge  to  various 
ports.  166.02  miles,  75c;  Pittsburg  to  var- 
ious ports,  163.46  miles,  78c;  Fairmont  to 
various  ports,  250.75  miles,  90c;  Kana- 
wha. Thacker-Kenova,  and  Kentucky  to 
various  ports  380.75  miles,  97c;  New  Ri- 
ver, Pocahontas,  Cumberland-Piedmont, 
Meyersdale  and  Altoona  to  various  ports. 
412.18  miles,  $1.12.  The  increase  was  as 
follows:  Average  number  of  tons  of 
freight  per  train-mile,  50,  15,  40,  21.  and 
52  per  cent;  average  pounds  of  freight 
in  loaded  car,  12,  8,  12.  6,  and  11  per  cent. 
It  was  claimed  that  recent  changes  in  the 
demurrage  rules  had  added  to  car  effi- 
ciency. In  1906  the  number  of  tons  of 
lake  cargo  coal  handled  per  car  per  vear 
was  473;  in  1911,  1437  tons;  in  1916,  1754 
tons.  Since  1911  there  had  been  but  little 
change  in  the  cost  per  unit  of  transport- 
ing lake  cargo  coal  from  any  of  the  dis- 
tricts involved.  Issues  Raised  Under  the 
General  Investigation:  Under  general 
investigation  the  reasonableness  of  the 
rates  from  all  the  originating  districts 
were  investigated,  the  propriety  of  the 
relationship  between  them,  whether  or 
not  discrimination  existed,  and  the  ques- 
tion of  grouping  several  districts  under 
one  rate,  were  considered.  The  Connells. 
ville  Intervention:  Coke  and  coal  pro- 
ducers in  the  Connellsville  district  ask- 
ed that  the  Connellsville  and  Pittsburg 
districts  be  consolidated,  claiming  that 
the  differential  of  12c,  Connellsville  over 
Pittsburg,  was  unreasonable.  The  coal 
in  the  latter  was  best  adapted  to  domestic 
use,  that  in  former  to  the  manufacture  of 
coke;  but  because  of  the  introduction  of 
by-product  coke  ovens  the  manufacture 
of  coke  was  falling  off  and  Connellsville 
operators  must  seek  an  outside  market 
for  their  coal.  From  the  Connellsville 
district  to  Cleveland  via  the  B.  &  O., 
Penn..  and  P.  &  L.  E.  railways  the  aver- 
age distances  were  229,  198.7.  and  2:^7.7 
miles;  from  the  Pittsburg  districts.  195.1. 
174.5,  and  220.9  miles.  Over  all  lines  the 
average  distance  from  the  Connellsville 
district  was  211.7  miles,  and  from  the 
Pittsburg  district  181.3  miles.     By  com- 
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bining  the  two  districts  the  'average 
would  be  increased  only  10.8  miles  over 
the  distance  from  the  Pittsburg  district. 
The  average  distances  from  the  Connells- 
ville  district  to  Cleveland  exceeded  those 
from  the  Pittsburg  district  as  follows: 
From  mines  on  the  B.  &  O.,  33.9  miles;  on 
the  Penn.  R.  R.,  24.2  miles;  on  the  P.  & 
L.  E.,  16.8  miles.  Fairport  was  distant 
from  the  Connellsville  and  Pittsburg  dis- 
tricts 219  and  163  miles,  respectively; 
Ashtabula,  188  and  158  miles;  Erie,  210 
and  177  miles.  By  combining  the  two  dis- 
tricts the  haul  on  the  B.  &  O.  would  be  in- 
creased 23.7  per  cent;  on  the  P.  &  L.  E. 
1.4  per  cent;  on  the  Penn.  R.  R.,  5  per 
cent.  HELD  that  the  proposal  to  com- 
bine the  two  districts  under  the  same 
freight  rate  had  not  been  justified,  but 
that  the  existing  adjustment  was  preju- 
dicial to  the  Connellsville  district  and  pre- 
ferential to  the  Pittsburg  district.  The 
Meyersdaie  Intervention:  Coal  operators 
in  the  Meyersdale  district  claimed  that 
they  were  unjustly  grouped  with  the  New 
River  and  Pocahontas  districts,  and  ask- 
ed that  they  be  grouped  with  the  Fair- 
mont and  Connellsville  districts.  The 
Meyersdale,  New  River,  and  Pocahontas 
districts  shipped,  1910  to  1914,  inclusive, 
157,080;  2,943,599,  and  7,658.984  tons.  The 
distances  from  the  Meyersdale  districts 
were  more  than  100  miles  shorter  than 
from  the  others.  HELD  that  the  group- 
ing of  the  Meyersdale  district  with  the 
Fairmont  and  Connellsville  districts  had 
not  been  justified,  but  that  the  existing 
arrangement  was  improper.  Relation- 
ship of  Rates  from  the  Several  Districts: 
While  the  rates  on  lake  cargo  coal  from 
the  Pittsburg  districts  to  Sandusky  were 
the  same  as  to  the  other  lake  ports,  the 
rate  on  commercial  coal  was  25c  higher 
to  Sandusky  than  to  Cleveland  and  other 
near-by  ports.  The  distances  to  San- 
dusky, Ashtabula,  Conneaut,  and  Cleve- 
land were  256.6.  152.  181,  and  166  miles. 
From  the  Pocahontas  districts  to  Lam- 
bert's Points,  Va.,  and  Sandusky,  O.,  the 
rates  were  $1.34-  and  $1.27,  yielding  3.37 
and  3.01  mills  per  ton-mile  for  distances 
of  398  and  422  miles;  from  the  New  Ri- 
ver district  to  Newport  News,  Va.,  and 
Toledo,  O.,  427  and  400  miles,  $1.34  and 
$1.27,  yielding  3.14  and  3.17  mills;  from 
the  Kanawha  district  to  the  same  points, 
470  and  329  miles,  $1.47  and  $1.12.  yield- 
ing 3.13  and  3.40  mills.  The  distances  to 
the  lake  ports  averaged  less  than  to  tide- 
water, but  for  the  shorter  haul  to  the 
lake  the  ton-mile  earnings  were  less  than 
for  the  longer  hauls  to  tidewater.  The 
rate  from  the  Pittsburg  district  to  the 
lake  was  78c,  from  the  Fairmont,  Kana- 


wha, Thacker-Kenova,  and  Kentucky  dis- 
tricts 90,  97,  97,  and  97c,  or  113,  120.  120. 
and  120  per  cent  of  the  Pittsburg  district 
rate.     The   shorter   distances   from    the 
Pittsburg,  Fairmont,  Kanawha,  Thacker- 
Kenova,  and  Kentucky  districts  were  152, 
244,  322,  333,  and  358  miles;  the  weight- 
ed average  distances.  163,  250,  381,  334* 
and  463  miles.    In  1914  the  lake  cargo  and 
vessel  fuel  coal  received  at  Toledo,  San- 
dusky, Cleveland,    Ashtabula,     and  Erie 
amounted  to  5,812,894;    2.556,138;   3,341,- 
343;  5,365.205;  and  1,228,763  tons,  and  the 
tonnage  of  iron  ore  forwarded  through 
those   ports   by   the  same   carriers   was 
610,115;  0;  4,546.173;  6,508,269;  and  181.- 
487  tons.    The  great  bulk  of  ore  was  for- 
warded from  the  lake  ports,  Huron.  O..  on 
the  west  to  Erie,  Pa.,  on  the  east,  rela- 
tively little  being  forwarded  from  Toledo 
and  none  from  Sandusky.  From  the  Pitts- 
burg district  the  lowest  revenue  per  car 
was  $36.41  and  the  highest  $42.05;  from 
the  West  Virginia  and  Kentucky  districts 
taking  the   97c  rate.   $40.55  and    $48.50. 
The   locomotive     tractive     power   miles 
from  assembling. yard  to  lake  port  per  ton 
of  coal  transported  were:     From  Pitts- 
burg district,   lowest  and  highest.   2170 
and   6026;   and  from  the  other  districts 
referred  to  6752  and  10.352.    The  locomo- 
tive  tractive   power  miles   per  ton-mile 
were:     From  Ohio  districts,  24.49;  Pitts- 
burg. 23.86;  Kanawha,  Thacker,  and  Elk- 
horn.  21.76;  New  River  and  Pocahontas. 
20.79.     The    rates    charged    by   the    rail 
carriers  from  the  mines  to  the  lower  lake 
ports   were   not   related   to   the   charges 
beyond.    From  the  Ohio  No.  8  Cambridge 
and  Hocking  districts  the  rate  was  75c 
and  the  weighted  average  distances  150, 
154.  'and  196  miles;   from  Pittsburg  78c 
and  165  miles;  from  Kanawha.  Thacker- 
Kenova.  and  Kentucky  97c  and  381,  334, 
and  463  miles;  and  from  Altoona,  Meyers- 
dale,    and     Cumberland-Piedmont.     112c 
and  259,  305.  and  343  miles.     T^e  reve- 
nue per  ton-mile  from   the  Ohio*  No.   8. 
Cambridge,   and   Hocking  districts   com- 
bined was  4.21  mills  via  all  routes.  4.46 
mills  via  short  routes  and  4.52  mills  via 
weighted   averaged   distances;    from  the 
Kanawha,     Thacker-Kenova.     and     Ken- 
tucky districts  combined.  2.66.  2.70.  and 
2.55  mills;  excess  of  Kanawha.  Thacker- 
Kenova.  and  Kentucky  districts  over  the 
Ohio  districts.  166  miles  via  all  routes, 
191  miles  via  short  routes,  and  215  via 
weighted  average  routes.    Evidently  dis- 
tance and  transportation  conditions  had 
little  or  no  consideration  in  the   fixing 
of  the  rate  structure  on  lake  cargo  coal, 
the  controlling  influence  being  difference 
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in  kind,  quality  of  coal,  market  and  com- 
mercial conditions  and  carrier  competi- 
tion.   All  of  the  coals  moving  In  the  lake 
cargo  traffic  were  competitiye,  most  of 
those  produced  in  the   Ohio,  Pittsburg, 
Fairmont,      Kanawha,     Thacker-Kenova, 
and  Kentucky  districts  being  highly  so. 
HELD  that  the  relationship  of  rates  on 
lake  cargo    coal   from   the   several   dis- 
tricts was   discriminatory  to  the  extent 
that  the  spread  in  the  rates  between  the 
several   districts   differed   from    the   fol- 
lowing:     Ohio   No.    8,    Cambridge,   and 
Hocking,   3c    under   Pittsburg;    Altoona, 
22c  over  Pittsburg;  Connellsville  6c  over 
Pittsburg;    Fairmont,  18c  over  the  Ohio 
districts;  Meyersdale,  16c  over  Connells- 
ville;   Cumberland-Piedmont,     12c    over 
Fairmont;      Kanawha,     KenovarThacker, 
and  Kentucky,   28c   over   the   Ohio   dis- 
tricts;  New  River  and  Pocahontas,  15  c 
over    Kanawha,     Kenova-Thacker,     and 
Kentucky.        The      Existing      Increased 
Rates:     The   carriers'  expenses  had  in- 
creased  abnormally.     On   65   miscellan- 
eous articles  used  in  large  quantities  by 
the  carriers,    the   average    prices   1902- 
1915  on  the  B.  &  O.,  Penn.  (W.  of  Pitts- 
burg). N.  Y.  C.  (W.  of  Buffalo),  N.  &  W., 
C.  &  O.,  and  P.  &  L.  E.  were  $21,033,000, 
$24,515,000,  110,486,000,  $9,983,000,  $8,531,- 
OOu,  and  $4,965,000,  while  the  estimated 
prices  for  1917  totaled  $32,192,000,  $34,- 
25d.OOO,   $15,604,000,   $15,859,000,   $13,364,- 
OOO,  and  $7,095,000.     Diu-ing  1916  on  the 
B.  &  O.  90  per  cent  of  the  expenditures 
was  credited  to  operating  expenses  and 
10  per  cent  to  capital  account;  on  the  C. 
&  0.  the  percentages  were  84  and  16; 
and  on  the  N.  &  W.,  74  and  26.    In  the 
year  ending  June  30,  1915,  the  operating 
revenues  of   the  carriers  increased  0.22 
per  cent    and    the    operating    expenses 
1.71  per  cent;  in  1916,  13.14  per  cent  and 
15.73  per  cent.     HEiLD,  as  the  existing 
rates  were  in  the  nature  of  emergency 
rates  caused  by  the  world  war,  it  was  not 
expedient    their   reasonableness    per    se 
be  passed  upon.    Coai  Docks  at  the  Lake 
Ports:    For  the  year  1913-1916  the  aver- 
age cost  for  all  tonnage  handled   over 
these  docks  was  5.24c  per  ton,  while  the 
average  receipts  was  4.91c.    For  the  four 
years  the  approximate  original  cost  of 
the  docks    was    $6,261,034.53;      receipts 
from  operations,    $4,470,681.81;      income 
from  operation,   $295,357;    coal  handled, 
91.015,635  tons;  average  income  per  ton, 
1.0033.    HELD  that  each  of  the  carriers 
respondent  should  state  in  their  tariffs 
the  amount  in  cents  per  short  ton  charg- 
ed against  the  lake  cargo  coal  traffic  (a) 
for  the  line-haul  service  from  the  mines 


to  the  docks  at  the  lake  port,  and  (b) 
for  the  service  of  transferring  the  coal 
from  the  cars  to  the  vessel  at  the  docks. 
Lake  Cargo  Coal  Rates,  46  I.  C.  C.  159. 

(h)  Cement  producing  points  in  the 
Lehigh  district  in  Pennsylvania  and  New 
Jersey  have  been  embraced  in  a  rate 
blanket,  and  the  rates  from  all  points 
therein  to  any  destination  are  generally 
the  same.  Vulcanite  Portland  Cement 
Co.  V.  C.  R.  R.  of  N.  J.,  46  I.  C.  C.  483. 

(1)  Weighted  average  distances  fur- 
nish a  proper  basis  for  grouping  destina- 
tion points  or  for  fixing  rates  to  groups 
or  individual  furnace  points.  The  Group- 
ing of  Monessen  and  Donora,  48  I.  0.  C 
650,  655. 

(J)  Complainant  attacked  the  rates 
on  cement  in  carloads  from  Troy,  N.  T., 
in  the  Hudson  cement  district,  to  stations 
on  the  B.  &  M.  R.  R.  in  New  England  as 
unreasonable  compared  with  the  rates 
from  the  Lehigh  district  in  eastern  Penn- 
sylvania and  northern  New  Jersey  and 
the  Universal  district  In  western  Penn- 
sylvania. General  Situation:  In  1897  the 
production  of  cement  for  the  United 
States  was  2,677,775  barrels,  74.8  per 
cent  of  which  was  produced  in  the  Le- 
high district.  In  1915  the  total  produc- 
tion was  85.914,907  barreils,  but  29  per 
cent  of  which  was  from  the  Lehigh  dis- 
trict. The  construction  of  mills  in  th.% 
middle  west  limited  shipments  in  that 
direction,  and  the  mills  in  the  Hudioil 
district  tended  to  reduce  the  tonnage 
from  the  Lehigh  district  to  New  Ekigland. 
During  6  mo.  in  1915  the  shipments  to 
New  £2ngland  were  60.4  per  cent  from 
the  Lehigh  district,  37.9  per  cent  from  the 
Hudson  district,  and  1.7  per  cent  from 
Universal.  Relative  Distances:  Accord- 
ing to  route  the  Hudson  district  had  a 
distance  advantage  of  from  137  to  230 
miles.  About  88  per  cent  of  the  total 
shipments  from  the  Lehigh  district  were 
over  the  longer  route.  The  average  dis- 
tance from  the  Lehigh  district  was  323.4 
miles  less  than  the  Universal  districts 
The  Hudson  Group:  Embraced  four  pro- 
ducing points,  Hudson,  Alsen,  Glens  Fb.\\&. 
and  Howes  Cave.  The  same  rates  ap- 
plied from  all  of  these  points  to  points: 
on  the  B.  &  M.,  but  not  to  points  oa  thet 
lines  of  the  other  New  England  carrittrs. 
The  Hudson  manufacturers  were  willing; 
to  have  rates  from  points  in  the  Hudson 
district  made  by  full  combinaUon  on 
Troy,  If  rates  from  the  latter  point  were 
made  on  the  basis   sought.     The   Rate 


68 


BLANKET  RATES  512  (a)— (c) 


Structure:  No  definite  principle  had  been 
followed  in  constructing  rates  on  cement 
*in  this  territory.  Those  from  Universal 
were  the  only  ones  which  might  be  said 
to  conform  to  a  definite  principle.  The 
rate  from  Universal  to  all  points  in  the 
Boston  rate  group  was  :$2.92.  The  rates 
to  New  England  groups  1  to  6  were: 
From  Lehigh,  236,  236,  236,  272,  318  and 
348c  per  net  ton;  from  Hudson,  158, 
184,  200,  232,  278,  and  308c;  spread,  78, 
52,  36,  40,  40,  and  40c.  To  the  same 
groups  the  rates  from  Universal  were 
292,  292,  292,  292,  338,  and  368c,  and  the 
spread  with  the  Lehigh  rates  56,  56,  56, 
20,  20,  and  20c.  The  spreads  in  all  cases 
had  been  materially  narrowed  because 
of  the  importance  attached  to  commercial 
considerations.  Reasonableness  of  Rates 
from  Troy:  Carload  rates  on  various 
commodities  between  B.  &  M.  stations, 
for  distances  of  200  miles,  were :  cement, 
13c;  brick,  6.5c;  limestone,  6.5c;  rough 
granite,  6.6c;  the  car-mile  earnings  being 
44.7,  16.3,  13,  and  16.5c.  HELD  (1)  that 
the  rates  from  the  Hudson  district  to 
points  on  the  B.  &  M.,  M.  C,  M.  &  W.  R., 
and  St.  J.  &  L.  C.  railways  were  not 
shown  to  be  unreasonable;  (2)  that  the 
rates  from  Troy  to  stations  on  the  B.  & 
M.  in  New  Ehigland  were  unreasonable  to 
the  extent  that  they  exceeded  the  follow- 
ing: 31-40  miles,  91c;  101-110  miles, 
138c;  151-160  miles,  163c;  201-210  miles, 
187c;  241-250  miles,  203c;  (3)  that  rates 
from  the  Lehigh  district  to  points  on 
the  B.  &  M.,  M.  C,  St.  J.  &  L.  C,  and 
M.  &  W.  R.  railways  were  not  unreason- 
able or  discriminatory  compared  with 
the  rates  from  the  Hudson  district;  and 
(4)  that  the  rates  from  the  Lehigh  dis- 
trict were  discriminatory  compared  with 
the  rates  from  Universal,  and  rates  from 
Universal  to  stations  on  such  railways 
should  be  85c  per  net  ton  higher  than 
those  from  the  Lehigh  district;  (5) 
POurth  section  relief  denied.  Allentown- 
Portland  Cement  Co.  v.  B.  &  O.  R.  R.,  49 
I.  C.  C.  602. 

>§i2.     Reasonableness  of  Individual  Rate. 

See  Reasonableness  of  Rates. 

(a)  Complainant  attacked  the  rate  of 
$1.20  per  short  ton  charged  on  bitumin- 
ous coal  shipped  from  mines  in  the  south- 
ern lUinos  group  (group  4)  to  St.  Charles. 
Mo.,  as  unreasonable  and  discrimina- 
tory to  the  extent  that  it  exceeded  by 
more  than  15c  the  rate  from  the  Bellville, 
111.,  group  (group  1)  to  the  same  destina- 
tion.   The  usual  rates  on  coal  from  mines 


in  southern  Illinois  to  points  in  Missouri 
were:  11.05  from  group  1,  and  |1.20 
from  group  4;  but  the  rate  from  group  1 
to  St.  Charles  had  been  reduced  to  95c, 
thus  increasing  the  spread  from  15  to  25c. 
HELD,  that  the  rate  attacked  had  not 
been  shown  to  be  unreasonable,  but  that 
it  was  discriminatory  to  the  extent  that 
it  exceeded  by  more  than  15c  the  rate 
from  group  1.  Big  Muddy  Coal  &  Iron 
Co.  V.  L  C.  R.  R.,  43  I.  C.  C.  157. 

(b)  Complainant  attacked  the  rates, 
c.  1.  and  1.  c.  1.,  on  rough  rolled  glass  ship- 
ped from  Sergeant,  Pa.,  to  Toronto,  Ont., 
and  Montreal,  Que.,  as  unreasonable  and 
discriminatory  compared  with  the  rates 
from  Port  Allegany,  Pa.,  and  Morgan- 
town,  W.  Va.  The  carload  rates  from 
Port  Allegany,  Sergeant,  Pittsburgh,  Bal- 
timore and  Morgantown  to  Toronto,  210, 
255,  370,  509  and  470  miles,  were  16.7, 
18.9,  18.9,  23.9  and  20.9c;  to  Montreal, 
497,  542,  691,  570  and  791  miles,  21,  23, 
26.3,  23,  and  28.3c.  The  territory  of  or- 
igin was  grouped:  (1)  The  Rochester 
group,  embracing  Port  Allegany;  (2)  the 
Baltimore  group,  embracing  Sergeant 
near  the  Rochester  group  line;  and  (3) 
the  Pittsburgh  group,  embracing  Morgan- 
town.  From  Sergeant  and  Port  Allegany 
there  was  a  difference  in  favor  of  the 
latter  in  the  c.  1.  and  1.  c.  1.  rates,  respec- 
tively, to  Toronto,  of  22.2c  and  3.6c;  to 
Montreal,  of  2c  and  3.6c.  HELD,  that  the 
rates  attacked  had  not  been  shown  to  be 
unreasonable  or  discriminatory,  since  in 
considering  group  rates  there  must  of 
necessity  be  a  dividing  line.  Complaint 
dismissed.  Sergeant  Glass  Co.  v.  Penn. 
R.  R.,  43  I.  C.  C.  622. 

(c)  Complainant  attacked  the  rate 
of  $3.10  per  net  ton  charged  on  lump  coal 
shipped  in  carloads  from  points  in  groups 
7  and  14  in  the  Oklahoma-Arkansas  coal 
field  to  Onalaska  and  Sequoyah,  Tex.,  as 
unreasonable  and  discriminatory.  From 
Oklahoma  points  on  the  St.  L.  &  S.  F.  R. 
R.  in  group  10  to  competitive  destinations 
rates  were  as  follows:  To  Alexandria, 
La.,  Eunice,  La.,  and  Beaumont,  Tex.,  538, 
595  and  519  miles,  the  rates  were  $2.35, 
$2.60  and  $2.60,  yielding  4.37,  4.37  and 
5  mills  per  ton  mile.  The  average  dis- 
tance from  groups  7  and  14  were  844.1 
and  718.3  miles  and  the  ton-mile  earning^ 
3.18  and  3.74  mills.  Under  a  rate  of  $2.70 
the  average  ton  mile  earnings  from  mines 
in  group  7  would  be  6.09  mills  via  the 
Livingston  route  and  5.04  mills  via  the 
Trinity  route.  HELD,  that  the  rates 
from  Greenwood  and  other  points  in 
groups  7  and  14  of  the  Oklahoma-Arkan- 
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Bas  coal  field  to  Onalaska  and  Sequoyah 
were  unreasonable  and  discriminatory  to 
the  extent  that  they  exceeded  |2.70  per 
net  ton.  Reparation  to  be  awarded.  West 
Lumber  Co.  v.  St  L.  &  S.  P.  R.  R.,  44  I. 
C.  C.  657. 

(d)    Complainant  asked  that  on  traf- 
fic from  C.  P.  A.  territory  east  of  the  In- 
diana-Illinois state  line  and  Iowa  cities 
on  the  Mississippi  River  be  placed  on  a 
rate  parity  with  St.  Louis,  Mo.  The  pro- 
ceeding was  supplementary  to  the  Missis- 
sippi River  Case,  28  I.  C.  C.  47,  and  29 
I.  C.  C.  530.    Grouping  of  the  River  Cities 
and  How  Reached:     The  west  bank  ci- 
ties between  Dubuque.  la.,  and  St.  Louis 
were  divided  Into  two  groups;   (1)  upper 
group    cities,    embracing    Dubuque,    Da- 
venport,    Muscatine,     Burlington,     Fort 
Madison,    and    Keokuk;    and    (2)    lower 
group   cities,    embracing     West   Quincy, 
Hannibal,  Louisiana,  and  St.  Louis.  With 
the  exception  of  the  Wabash,  the  T.  P. 
&  W.,  and   the  I.  C.  Railways,  none  of 
these  cities  were  reached  over  their  own 
rails,   by   the   carriers   serving  C.   F.   A. 
territory.    The  eastern  system  lines,  the 
N.  Y.  C,  the  Penn.,  the  B.  &  O.,  reached 
East  St.  Louis  through  their  subsidiaries, 
the  C.  C.  C.  &  St.  L.,  the  P.  C.  C.  &  St. 
L.,  and  the  B.  &  O.  S.  W.    Thus  all  1.  c. 
1.  traftic  moving  between  C.  F.  A.  terri- 
tory and  the  upper  group  cities  required 
a  break  and  transfer  between  the  east- 
ern and  western  careers  either  at  Chica- 
go, Peoria,    or    other   junctions,    except 
that  portion  handled  to  Burlington  and 
Keokuk  over  the  Wabash  or  the  T.  P.  & 
W.    Traffic   between   C.  P.  A.   territory 
and  the  lower  group  cities  was  transfer- 
red between  lines  at  East  St.  Louis,  Chi- 
cago. Peoria,  or  other  junctions  through 
which  it  moved.     The  Rate  Adjustment: 
The  adjustment  to  all  west  bank  cities 
was  controlled    to   some   extent   by   the 
eastern   system   lines,   and   the   carriers 
serving  only   territory  west  of  Chicago 
joined  them  in  maintaining  joint  rates 
to  the  upper   group   cities.     In   the   fol- 
lowing summary  of  the  case   the  first- 
class  rate  will  be  taken  as  typical.    Prior 
to  April  1,  1914,  the  rate  from  New  York 
City  to  the  upper  group  cities  was  97c, 
and  to  St.  Louis  88c,  a  spread  of  9c.    On 
that  date  the  rate  to  the  upper  group 
was  made  90c,  thus  reducing  the  spread 
to  2c.    No  such  change  was  made  in  the 
adjustment  to  and  from  C.  F.  A.  territory. 
Prior  to  April  1,  1914,  the  rates  from  In- 
dianapolis, Ind.,  Cincinnati,  O.,  Saginaw, 
Mich.,  and  Pittsburg,  Pa.,  to  St  Louis, 
240,  341,  593,  and  621  miles,  were  38,  41, 
46,  and  56.5c,  and  to  the  upper  group 


cities,  average  distance  324,  442,  499,  and 
647  miles,  52,  55,  55,  and  69c.  Prom  the 
same  C.  F.  A.  cities  to  lower,  group  ci- 
ties the  average  distances  were  280,  398, 
556,  and  653  miles,  and  the  rates  38,  41, 
46,  and  56.5c.  On  Oct.  26,  1914,  follow- 
ing the  Five  Per  Cent  Case,  32  L  C.  C. 
325,  the  rates  were  advanced,  not  5  per 
cent,  but  by  the  amounts  necessary  to 
preserve  the  spread  between  St.  Louis, 
and  the  upper  group  cities.  The  rates 
from  Terre  Haute,  Ind.,  Saginaw,  Mich., 
Pittsburg,  Pa.,  and  Buffalo,  N.  Y.,  to  St. 
Louis,  168,  593,  621,  and  731  miles,  were 
31.4,  48.3,  59.3,  and  59.3c,  yielding  40.60, 
16.30,  19.10,  and  16.22  mills  per  ton-mile; 
while  the  rates  from  the  same  points  to 
upper  group  cities,  average  distance  297, 
499,  647,  and  720  miles,  were  43.6,  51.3, 
62.3,  and  62.3c,  yielding  29.36,  20.56,  19.25 
and  17.30  mills.  The  average  distances 
from  the  same  points  to  the  lower  group 
cities  were  227,  556,  653,  and  759  miles, 
and  the  average  rates  42.1,  4<8.3,  59.3,  and 
59.'3c,  yielding  37.09, 17.37,  18.16,  and  15.63 
mills  per  ton-mile.  The  Issue  and  Com- 
plainant's Evidence:  Complainants  con- 
tended that  where  the  distances  from 
points  in  C.  P.  A.  territory  to  the  upper 
group  cities  no  greater  than  to  the  lower 
group  cities  there  should  be  no  difference 
in  the  rates,  that  the  rate  relation  un- 
duly favored  St.  Louis  and  that  they 
were  consequently  compelled  to  absorb 
in  their  selling  prices  the  rate  differences 
over  St.  Louis.  The  carriers  insisted  that 
the  combined  rates  through  the  upper 
west  bank  crossings  to  consuming  terri- 
tory in  Iowa  were  generally  lower  than 
through  St.  Louis.  The  complainants  de- 
veloped six  principal  points:  (a)  that 
from  trunk  line  territory  all  rates  were 
the  same  to  both  groups  of  cities;  (b) 
that  eastbound  ocean-and-rail  rates  from 
the  upper  group  were  higher  than  from 
the  lower  group;  (c)  that  the  cities  on 
the  eastern  boundary  of  C.  P.  A.  terri- 
tory were  kept  on  a  rate  parity;  (d)  that 
St.  Louis  and  the  upper  cities  were  on  a 
parity  in  reaching  the  Missouri  River 
cities  and  points  beyond;  (e)  that  many 
important  C.  F.  A.  cities  were  nearer  to 
the  upper  group  than  to  St.  Louis.  The 
Carriers'  Evidence:  The  carriers  con- 
tended that  a  difference  in  transportation 
conditions  justified  the  higher  level  of 
rates  between  C.  P.  A.  territory  and  the 
upper  group,  a  two-lined  service  east  of 
the  river  with  an  expensive  break  and 
transfer  at  Chicago  being  required,  and 
that  in  the  absence  of  competitive  in- 
fluences, the  normal  method  of  construct- 
ing rates  to  the  upper  group  cities  was 
upon  basis  of  the  full  locals  east  and 
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west  of  the  river;  but  that  competition 
had  depressed  the  rates.  The  Joint 
through  rates  from  Buffalo,  Pittsburg, 
Youngstown  and  Fort  Wayne  to  Clinton, 
la.,  were  62.3,  62.3,  60.3,  and  48.2c;  the 
combinations  of  locals  through  Chicago, 
86.7,  86.7,  84.7,  and  69.3c.  The  JoiAt 
rates  from  Chicago,  111.,  to  Denver,  Colo., 
were  92  per  cent  of  the  combinations  of 
local;  from  New  York,  N.  Y.,  to  Albert 
Lea,  Minn.,  96  per  cent;  from  New  York 
to  St.  Paul,  Minn.,  85  per  cent;  from 
Fort  Wayne,  Ind.,  to  Clinton,  la.,  70  per 
cent.  From  New  York  to  Chicago  the 
through  rates  were  the  following  per- 
centages of  the  sums  of  the  locals:  Bas- 
ed on  Albany,  87.3;  on  Rochester,  N.  Y., 
85.65;  on  Buffalo,  88.9;  on  Cleveland,  C, 
79.4:  on  Detroit,  Mich.,  78.5;  and  on  In- 
dianapolis, 74.  While  much  of  the  1.  c.  1. 
traffic  was  loaded  by  the  eastern  lines, 
at  points  east  of  Chicago  into  cars  break- 
ing bulk  after  delivery  to   the  western 


ceeded  the  distances  to  St.  Louis  from 
the  same  points  of  origin;  (2)  that  from 
Pittsburg,  Buffalo,  and  grouped  points,  to 
west  bank  cities,  Dubuque  to  St.  Louis, 
inclusive,  the  class  rates  should  not  ex- 
ceed 64  H  per  cent  of  those  maintained 
between  New  York  and  St.  Louis;  (3) 
basis  prescribed  to  apply  both  eastbound 
and  westbound.  R.  R.  Conam'rs.  of  Iowa 
V.  A.  A.  R.  R.,  46  I.  C.  C.  20. 

(e)  Complainants  attacked  the  rates 
charged  on  9  carloads  of  pine  and  fir 
lumber  and  cedar  poles  and  posts  ship- 
ped from  certain  points  in  Washington 
and  Idaho  taking  Spokane  rates  to  i>oints 
in  eastern  Colorado  and  Western  Kan- 
sas, as  unreasonable,  discriminatory,  and 
in  violation  of  the  fourth  section  to  the 
extent  that  they  exceeded  the  lumber 
rate  from  the  same  points  of  origin  to 
points  in  eastern  Kansas  and  Missouri 
River  points.  The  rates  Involved  were 
as  follows: 


E^om 


Milan 

Culver  Spur 
Sand  Point 
Springdale 
Careywood 


To 


Distance      Rate    Ton-mile    Pres.     Ton-mile 


Chgd.  eamgs.  rate  eamgs. 

Miles  Cents  Mills  Cents  Mills 

Flagler    1574           48  6.10           45  5.72 

Lamar     1618           49  6.06           49  6.06 

Stratton    14^2           53.5  7.63           48  6.85 

Deerfleld  1579           56  7.09           56  7.09 

Lamar    1640           49  5.97           49  5.97 

Flagler    1403           48  6.84           45  6.41 


lines  at  Chicago  the  western  lines  never- 
theless rehandled  all  such  freight 
through  their  Chicago  transfer  stations. 
The  cost  of  this  station  service  to  the  C. 
&  N.  W.  Ry.  was  about  74c  per  ton,  and 
in  addition  the  switching  service  cost 
about  12.42  per  car.  Where  the  traffic 
was  handled  between  the  eastern  and 
western  lines  by  dray  or  tunnel  the  cost 
was  between  3  and  4c  per  100  lbs.  From 
70  to  80  per  cent  of  the  total  traffic  from 
C.  F.  A.  territory  to  upper  group  cities 
was  in  carloads.  The  transfer  of  1.  c.  1. 
traffic  at  Bast  St.  Louis  required  little 
if  any  less  handling  than  at  Chicago. 
HELD  (1)  that  from  points  in  C.  F.  A. 
territory  west  of  the  Buffalo-Pittsburg 
line  and  east  of  the  Indiana-Illinois  state 
line  the  local  class  rates  to  west  bank 
upper  group  cities  should  be  (a)  not 
greater  than  the  locals  to  St.  Louis  where 
the  distances  to  such  cities  were  equal 
to  or  less  than  the  distances  from  the 
same  points  of  origin  to  St.  Louis;  and 
not  more  than  Ic  per  100  lbs.  on  the  Arst 
two  classes  and  %c  on  the  remaining 
four  classes  in  excess  of  the  locals  to  St, 
Louis  for  each  25  miles  or  fraction  there- 
of that  the  distances  to  such  cities  ex- 


Lumber  rates  from  the  Spokane  group 
to  points  between  Denver  and  the  Mis- 
souri River  were  graded  up  eastwardly 
from  the  33c  rate  at  Denver,  until  56c 
was  reached  on  the  A.  T.  &  S.  F.  and 
54.5c  on  the  C.  R.  I.  &  P.,  and  then  down 
to  47c  at  the  Missouri  River.  The  47c 
rate  from  Spokane  to  Kansas  City,  1995 
miles,  yielded  4.71  mills  per  mile.  HELD 
that  the  rates  attacked  were  unreason- 
able to  the  extent  that  they  exceeded 
47c  per  100  lbs.  Reparation  denied,  ex- 
cept as  to  one  shipment.  Fourth  section 
relief  denied,  except  at  Roswell,  Colo., 
on  traffic  via  Limon,  and  at  Kansas 
City,  Mo.,  and  Armourdale,  Kans.,  on 
traffic  via  St.  Joseph  and  Altamont.  Spo- 
kane Lumber  Co.  v.  G.  N.  Ry.,  48  I.  C.  C. 
627, 

(f)  Complainant  attacked  the  combi- 
nation rate  of  10  ^c  per  100  lbs.  charged 
on  14  carloads  of  common  brick  shipped 
from  Chanute,  Kan.,  via  Sedalla  to  Jef- 
ferson City,  Mo.,  249  miles,  as  unreason- 
able and  discriminatory  compared  with 
a  rate  of  10c  yielding  5.3  mills  per  ton- 
mile,  from  Chanute  to  St.  Louis,  Mo., 
374  miles.    A  Joint  rate  of  10c  yielding 
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8  mlUs  per  ton-mile,  applied  from  Cha* 
nnte  to  Jefferson  City.  It  appeared  that 
the  rate  to  Jefferson  City  was  grouped 
as  to  points  of  origin  and  that  Ohanute 
was  located  in  the  eastern  portion  of 
the  group,  and  that  the  rate  to  St.  Louis 
was  established  on  an  unduly  low  basis 
to  meet  rail  and  water  competition  from 
nearby  producing  points.  HESjD  that  the 
rate  attacked  had  not  been  shown  to  be 
unreasonable  or  discriminatory.  Com- 
plaint dismissed.  Kansas  Buff  Brick  Co. 
T.  M.  K.  &  T.  Ry.,  47  I.  C.  C.  217. 

(g)  Monessen  and  Donora  may  not 
justly  be  grouped  either  with  Johnstown 
or  Pittsburg  for  the  transportation  of 
iron  ore  from  the  lower  Lake  Erie  ports. 
A  reasonable  rate  for  the  line  haul  ser- 
vice will  not  exceed  by  more  than  6c 
per  long  ton  the  rate  assessed  to  points 
in  the  Pittsburg-Wheeling  group.  The 
grouping  of  Monessen  and  Donora,  48  I. 
C.  C.  650,  656. 

(h)  Complainant  attacked  the  rates 
of  25  and  22.1c  per  100  lbs.,  efTective  be- 
fore and  after  Nov.  4,  1916,  respectively, 
on  fuel  oil  shipped  in  tank-car  loads 
from  group  3  producing  points  in  Okla- 
homa to  Bemice  and  Lansing,  111.,  as  un- 
reasonable to  the  extent  they  exceeded 
the  rate  of  20c  to  Chicago.  The  points 
of  production  in  Oklahoma  were  group- 
ed into  three  groups,  with  different  rates. 
With  the  exception  of  fuel  oil  and  the 
other  products  embraced  in  item  10,  when 
shipped  from  groups  2  and  3,  but  not 
from  group  1,  the  rates  on  all  products 
of  oil  embraced  within  all  three  groups 
had  been,  since  February  28,  1916,  the 
same  to  Bemice  and  Lansing  as  to  Chi- 
cago. The  20c  rate  applied  to  points 
within  the  Chicago  switching  district, 
and  also  to  Brisbane,  Joliet,  Matteson, 
and  Chicago  Heights,  111.,  and  to  Gary, 
Ind.  HELD  that  the  rate  on  fuel  oil  in 
tank-car  loads  from  group  3  producing 
points  in  Oklahoma  to  Bemice  and  Lans- 
ing, 111.,  was  unreasonable  to  the  extent 
that  it  exceeded  20c  per  100  lbs.  Repara- 
tion to  be  awarded.  Illinois  Brick  Co. 
V.  C.  &  B.  L  R.  R..  49  I.  C.  C.  590. 

(i)  Complainant  attacked  the  rate  of 
12.6c  per  100  lbs.,  yielding  10.37  mills  per 
ton  mile  and  29.9c  per  car  mile,  charged 
on  48  carloads  of  walnut  logs  shipped 
from  Mahomet,  111.,  to  Piqua,  O.,  243 
niiles,  as  unreasonable  to  the  extent  that 
it  exceeded  10c.  Mahomet  was  grouped 
v^ith  a  number  of  Illinois  points,  the 
short-line  distances  from  which  ranged 
from  311  to  414  miles,  but  the  rate  also 


applied  over  numerous  indirect  routes. 
HELD  that  the  rate  attacked  had  not 
been  shown  to  be  unreasonable.  Com- 
plaint dismissed.  Fourth-section  applica- 
tion denied.  Hartzell  v.  C.  C.  C.  &  St. 
L.  Ry.,  49  I.  C.  C.  691. 

V.     DISCRIMINATION 

See   Any   Quantity    Rates    I    (k); 
Discrimination. 

§13.     In*  General 

(a)  Prejudice  found  to  exist  in  rates 
on  printing  and  wrapping  paper  from 
Michigan,  points  to  C.  F.  A.  territory 
would  be  removed  if  rates  on  same  com- 
modities from  Fox  River  and  Wisconsin 
River  groups  to  same  destinations  were 
constructed  on  the  lowest  combinations 
available.  Michigan  Paper  Mills  Traffic 
Asso.  V.  A.  &  V.  Ry.  Co.,  43  I.  C.  C.  16.  22. 

(b)  Complainant  attacked  the  rates 
on  cement  from  Troy,  N.  Y.  to  points 
on  the  line  of  the  B.  &  M.  R.  R.  in  New 
England  as  unreasonable.  These  were 
paper  rates,  no  cement  being  produced 
at  Troy.  Complainant's  cement  plant 
was  at  Hudson,  N.  Y.,  35  miles  south  of 
Troy,  from  which  point  lower  joint  rates 
applied  via  Troy  to  the  destinations  in 
question.  The  cost  of  moving  cement 
by  water  to  Troy  was  about  20c  per  ton 
and  with  rates  materially  lower  from 
Troy  than  from  Hudson,  complainant 
would  find  it  more  profitable  to  deliver 
by  bar^e  at  Troy.  The  rate  from  Troy 
to  Springfield,  Mass.,  120  miles,  was  10c; 
from  the  Hudson  group,  133.4  miles, 
9.2c.  Complainant  contended  that  the 
unreasonableness  of  the  rates  attacked 
was  demonstrated  by  comparison  with 
rates  on  comparable  commodities.  The 
distance  rates  of  the  B.  &  M.  on  ce- 
ment, brick,  conduits,  sewer  pipe,  and 
limestone    were,    for    100    miles,    9,    4,6. 

5.1,  5.5.  and  4.6c;    for  200  miles  13,  6.5, 

7.2,  7.8,  and  6.5c;  for  300  miles,  17,  7.7, 
8.5,  9.2,  and  7.7c.  Most  of  the  compared 
commodities  were  more  valuable  than 
cement  and  the  loading  lighter.  The 
average  loadings  of  cement,  conduits, 
and  sewer  pipe  were  68.780,  24,000  and 
24,000  lbs.;  and  the  car  mile  earnings 
for  distances  of  200  miles  44.7,  10.8  and 
9.36c.     It  was  contended  by  interveners 

hat  a  reduction  from  Troy  would  cause 
A  reduction  from  the  whole  Hudson  dis- 
trict and  thus  disrupt  the  relationship 
between  the  rates  from  that  district  and 
those  from  the  Lehigh  District.  HELD 
(1)  that  the  record  was  not  convincing 
that  the  maintenance  of  the  same  rates 
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from  Troy  ae  from  Hudson  district 
points  would  prejudice  complainant; 
nor  that  the  Hudson  district  rates 
would  be  unreasonable  from  Troy;  (2) 
that  the  reasonableness  per  se  of  the 
cement  rates  from  Troy  could  not  be 
determined  solely  upon  comparisons 
with  the  rates  on  comparable  commod- 
ities; and  (3)  that  before  the  issue  was 
finally  passed  upon  the  reasonableness 
per  se  of  the  rates  from  the^  Hudson 
district  should  be  determined.  Order 
entered  directing  an  investigation  into 
the  reasonableness  of  those  rates,  and 
consolidating  the  proceeding  with  that 
investigation  and  with  Docket 'No.  9544, 
Allentown  Portland  Cement  Co.  v.  B.  & 

0.  R.  R..  for  joint  disposition.  Fourth 
section  applications  denied.  Atlas  Port 
land  Cement  Co.  v.  B.   &  M.  R.  R.,   44 

1.  C.  C.  416. 

(c)  A  group  of  carriers  cannot  estab- 
lish a  peculiar  system  of  rate  making  and 
arbitrarily  limit  its  application.  Traffic 
Bureau,  Toledo  Commerce  Club  v.  C.  H. 
&  D.  Ry.,  43  I.  C.  C.  446,  456. 

(d)  A  full  measure  of  justice  is  un- 
attainable where  a  rate  adjustment  be- 
tween divergent  and  conflicting  inter- 
ests depends  upon  a  group  system,  unless 
all  considerations  other  than  those  of  a 
purely  transportation  character  are  eli- 
minated. Bituminous  Coal  to  C.  P.  A. 
Territory,  46  I.  C.  C.  66,  143. 

(e)  Rates  on  bituminous  coal  from 
the  Connellsville  district  to  Youngstown, 
Ohio,  and  points  taking  Youngstown 
rates  found  unduly  prejudicial  to  the 
Connellsville  district  and  unduly  prefer- 
ential of  the  Pittsburg  district  to  extent 
that  the  rates  from  the  Connellsville  dis- 
trict exceed  the  rates  from  the  Pitts- 
burg district  by  more  than  8  cents  per 
short  ton.  Bituminous  Coal  to  C.  F.  A. 
Territory,  46  I.  C.  C.  66,  145. 

(f)  In  constructing  rates  between 
points  in  the  west  and  Atlantic  seaboard 
territory  the  carriers  had  divided  the 
eastern  part  of  the  country  into  several 
large  rate  groups,  one  of  which,  known  as 
the  New  York  group,  included  most  of  the 
northern  part  of  the  state  of  New  Jer- 
sey, the  city  of  New  York,  and  points 
along  the  Hudson  River  almost  as  far 
north  as  Albany,  N.  Y.  Complainants 
alleged  that  the  transportation  of  com- 
modities to  and  from  Manhattan  and 
Brooklyn  involves  an  expensive  lighter- 
age and  floatage  service  not  performed 
on  traffic  to  and  from  points  in  the  north- 


em  part  of  the  state  of  New  Jersey;  that 
in  view  of  the  more  favorable  location  of 
the  latter  points  the  rates  between  points 
in  the  west  and  Jersey  City,  Hoboken, 
Newark,  Paterson,  find  other  cities  in 
northern  New  Jersey  should  be  lower 
than  the  rates  to  and  from  Manhattan 
and  Brooklyn;  and  that  the  defendants' 
policy  of  embracing  all  of  these  points  in 
the  same  zone,  and  their  consequent  fail- 
ure to  recognize  in  the  rate  structure  the 
cost  of  the  lighterage  and  floating  ser- 
vice, subjects  the  people  and  the  com- 
nbunities  of  northern  New  Jersey  to  un- 
due prejudice  and  disadvantage,  and  op- 
erates to  the  undue  preference  and  ad- 
vantage of  Manhattan  and  Brooklyn.  It 
is  also  alleged  that  the  rates  between 
points  in  the  west  and  points  in  the 
northern  part  of  the  state  of  New  Jer- 
sey are  unreasonable  per  se.  In  effect, 
they  asked  that  the  rates  to  and  from 
points  in  northern  New  Jersey  be  made 
lower  than  the  rates  to  and  from  New 
York  and  Brooklyn  by  the  amount  of  the 
lighterage  cost,  and  since  the  rates  from 
western  points  to  Philadelphia  were  only 
2  cents  under  the  rates  to  N^w  York,  and 
the  cost  of  lighterage  considerably  in 
excess  of  2  cents  per  100  lbs.,  to  con- 
struct the  rates  as  suggested  would  bring 
them  below  the  Philadelphia  basis.  It 
appeared  that  solid  trainloads  of  some 
commodities  might  be  loaded  and  un- 
loaded most  economically  and  expedi- 
tiously if  facilities  were  provided  for  di- 
rect interchange  of  freight  between  car 
and  vessel,  and  that  lighters  might  be 
employed  to  better  advantage  where  the 
cargo  was  of  a  miscellaneous  character. 
The  vessels  entering  and  leaving  New 
York  harbor  usually  carried  miscellane- 
ous freight.  Of  the  total  tonnage  coming 
to  the  New  Jersey  shore  from  the  west, 
from  85  to  90  per  cent  was  carried  by 
lighters  or  car  floats  to  the  east  side  of 
the  harbor.  Description  of  the  Port  of 
New  York:  The  center  of  industrial, 
commercial,  and  maritime  activities  was 
the  lowet*  portion  of  Manhattan  Island, 
which  possessed  all  the  advantages 
which  excellent  facilities  for  water  trans- 
portation could  afford.  From  the  Bat- 
tery to  Sixtieth  St.,  on  the  Hudson  were 
piers  for  the  accommodation  of  ocean  ves- 
sels and  the  floatage  equipment  of  the 
rail  lines  serving  the  port  and  the  rail- 
road pier  stations  of  the  principal  tnmk 
lines.  On  the  west  side  of  the  river,  di- 
rectly fronting  this  district,  were  the  ter- 
minals of  the  trunk  lines  reaching  the 
port  from  the  north   and  west.     Eight 
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railroads  had  their  terminals  on  the  New 
Jersey  side,  only  two  lines  reaching  New 
York  from  the  north  and  west  with  their 
own    rails.      There    were    91    steamship 
lines   engaged   in   foreign   trade   sailing 
from   Manhattan,   Brooklyn,   and   Staten 
Island;    only    9    from    the    Jersey    side. 
**Faulty  Organization"  at  the  Port  of  New 
York:      The    difficulty   of   administering 
the  facilities  of  the  port  as  an  organic 
whole  was  due  in  part  to  the  fact  that 
its  opposite  sides  lay  in  different  states, 
and  in  part  to  the  fact  that  the  three  por- 
tions in  New  York,  namely  Manhattan, 
Brooklyn,  and  Staten  Island  were  separ- 
ated l>y  broad  reaches  of  water.     But  it 
appeared   that  the  trunk  line  terminals 
located   on   the  west     side  of  the   port 
could  not  be  transferred  to  the  Manhat- 
tan side  without  seriously  disturbing  ex- 
isting conditions  and     vested     property 
rights.    The  Advantages    of    the     Port: 
Manhattan's  insular  position  was  not  en- 
tirely a  disability,  the  water  of  the  har- 
bor permitting  a  promptness  and  flexi- 
bility of  terminal  operation  not  attained 
at  any  other  port.    The  surrounding  wa- 
ters operated  as  an  "interior  belt  line," 
but  unlike  the  cars  on  a  belt  line  rail- 
road the  car  floats  and  lighters  plying 
in  the  harbor  were  not  restricted  in  their 
operation  to  a  narrow  roadbed  or  to  the 
line  of  a  particular  carrier.    The  i)ort  of 
New  York  had  921  miles  of  water  front, 
as  compared  with  141  at  Boston,  120  at 
Baltimore,  and  37  at  Philadelphia.     The 
Erie  Canal:    New  York  was  the  seaboard 
portal  of  the  best  highway  approach  to 
the  west  via  the  Hudson  and  Mohawk 
Rivers  and  the  Great  Lakes.    In  1800  the 
four   Atlantic    seaboard    rates    of    New 
York,  Pennsylvania,  Maryland,  and  Mas- 
sachusetts  led  in  the  value  of  exports, 
but  through  the  opening  of  the  canal  in 
1S25  New  York  outdistanced  the  others, 
and  by  1850  the  waterways  via  the  Erie 
canal  and  the  Mississippi  River  had  se- 
cured the  bulk  of  the  traffic.    In  1914-15 
the  value  of  exports  and  imports  at  the 
ports  of  New  York,  New  Orleans,  Phila- 
delphia, and  Baltimore  were  1^85,695,792. 
$84,564,012,    $84,715,468    and    $29,736,196. 
The  supremacy  of  New  York  in  its  facili- 
ties for  reaching  the  interior  led  to  its 
later  supremacy  in  manufacturing.  While 
the  rail  carriers  were  early   compelled 
to  depress  their  rates  to  meet  canal  com- 
petition, they  nevertheless  gained  rapid- 
ly in  the  volume  of  tonnage  handled.    By 
1915  the  N.  Y.  C.  R.  R.  handled  64,287.- 
S81  tons,  the  Erie  R.  R.  35,257,739  tons, 
and  the  Erie  and  Champlain  Canals  only 


1,858,114  tons.  The  people  of  New  York, 
alarmed  at  the  growing  Influence  of  the 
ports  of  Philadelphia  and  Baltimore,  de- 
termined to  restore  the  canal  to  its  for- 
mer prominence,  had  spent  $675,000,000 
on  the  new  "barge  canal."  When  com- 
pleted it  would  accommodate  10,000,000 
of  freight  per  annum.  Improvements  by 
the  City  of  New  York:  The  city  had  ac- 
quired more  than  20  per  cent  of  its  en- 
tire harbor  frontage.  Of  the  104  miles 
of  developed  water  front  it  owned  47 
miles,  or  45  per  cent.  It  was  the  policy 
of  the  city  to  lease  its  shore  front.  Some 
17.5  per  cent  had  been  leased  to  Trans- 
Atlantic  Steamship  lines,  24.3  per  cent 
to  coastwise  steamships,  and  30.8  per 
cent  to  railroads.  The  city  in  1916  de- 
rived a  total  rental  of  $4,426,270.71  from 
its  leased  piers  and  bulkheads.  Since 
1870  it  had  spent  $135,529,572  on  ile 
wharf  property.  Lack  of  Central  Admin- 
istrative Control  In  New  Jersey:  The  in- 
activity of  the  state  authorities  and  mu- 
nicipalities in  New  Jersey  with  respect 
to  improvement  and  development  of  the 
west  side  of  the  harbor  was  noticeable. 
There  was  no  department  or  board  in 
New  Jersey,  either  state  or  municipal, 
with  powers  analogous  to  those  possess- 
ed by  the  dock  department  of  the  city  of 
New  York.  The  policy  of  the  two  states 
had  also  differed  widely  with  reference 
to  the  ownership  of  riparian  rights.  The 
state  of  New  York  had  ceded  to  the  city 
of  New  York  a  large  part  of  the  riparian 
rights  formerly  vested  in  the  state.  In 
New  Jersey  the  policy  had  been  to  sell 
outright  the  riparian  rights  owned  by 
the  state;  and  they  had  been  bought  up 
largely  by  the  railroads.  Of  Jersey  City's 
five  miles  of  shore  line  more  than  90 
per  cent  was  owned  by  the  carriers.  Of 
the  133  long  piers  on  the  New  Jersey 
side  of  the  harbor  only  one  was  publicly 
owned.  The  Port  of  New  York  a  Com- 
mercial and  Industrial  Unit:  In  that 
part  of  New  Jersey  within  a  radius  of 
30  miles  of  Manhattan  Island  there  were 
eight  cities  with  a  combined  population 
of  1,017,239,  producing  manufactures  of 
an  annual  value  of  $575,256,982.  Eight 
counties  of  northern  New  Jersey  were 
embraced  in  the  New  York  customs  dis- 
trict. AH  parts  of  the  port  were  regard- 
ed as  a  rate  group  in  the  construction 
of  export  rates.  The  Lighterage  and 
Floatage  Service:  Shipments  were  trans- 
ported from  the  Jersey  shore  piers  by 
lighters  or  car  floats  to  points  on  the 
other  side  of  the  harbor.  Where  freight 
was  consigned  to  a  private  pier  it  was 
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usually  necessary  to  employ  a  lighter, 
there  not  being  sufficient  freight  to  war- 
rant the  use  of  a  car  float,  the  carriers 
requiring  a  minimum  of  six  cars  for  each 
float.  At  railroad  pier  stations  loading 
and  unloading  were  usually  done  by  the 
carriers  without  extra  charge;  while  at 
private  piers  they  were  done  by  shipper 
or  consignee,  who  received  an  allowance 
of  12  cents  per  ton,  minimum  $2.00  per 
•car.  On  export  freight  the  carriers' 
rates  applied  to  ship's  side.  The  trunk 
lines  performed  the  lighterage  and  float- 
age service  to  or  from  any  point  within 
"lighterage  limits''  without  charge  in 
addition  to  the  line-haul  rate.  Cost  of  the 
Terminal  Service:  It  was  difficult  to 
accurately  determine  cost  of  transferring 
freight  across  the  harbor  in  lighters  or 
car  floats,  or  to  compare  it  with  cost  of 
fionsolidating  less  than  carload  shipments 
in  New  Jersey,  and  delivering  on  the 
east  side  was  estimated  at  $1.80  per 
car;  cost  of  handling  a  20-ton  carload 
eastbound,  $1.25;  average  cost  of  lighter- 
age on  the  L.  V.  R.  R.,  85.^  cents.  The 
actual  cost  of  lighterage  from  the  Jersey 
shore  to  the  Bush  Terminal,  Brooklyn, 
was  $1.08.  The  lighterage  limits  at  the 
port  of  New  York  included  points  along 
the  New  Jersey  shore  for  a  distance  of 
15  miles,  and  all  the  trunk  lines  deliver- 
ed freight  by  lighter  to  the  industries 
along  the  shore  within  those  limits  with- 
out charge  in  addition  to  the  New  York 
rate.  A  switching  charge  of  $10  per  car 
published  by  the  Erie  R.  R.  was  absorb- 
ed by  the  W.  S.  R.  R.  on  both  competi- 
tive and  non-competitive  traffid.  The 
total  length  of  the  terminal  movement 
from  the  point  of  interchange  was  from 
7.31  to  11.31  miles.  The  cost  of  this  ter- 
minal service  was  less  than  that  of  float- 
ing a  car  from  the  interchange  point  to 
Brooklyn  and  effecting  delivery  there. 
The  floatage  absorption  on  a  30,000  lb. 
car,  based  on  a  payment  of  3.2  cents  to  a 
terminal  company,  amounted  to  $9.60.  It 
appeared,  however,  that  in  the  portion 
of  New  Jersey  in  which  the  carriers' 
terminals  were  located  real  estate  val- 
ues were  high.  The  D.  L.  &  W.,  L.  V., 
W.  S.  and  N.  J.  Jc,  Erie.  C.  of  N.  J.,  and 
Penn.  railways  had  invested  in  their  New 
Jersey  terminals  $10,717,589,  $7,030,126, 
$10,791,257,  $12,369,386,  $12,503,069,  and 
$18,520,688;  while  the  lighters  and  car 
floats  moved  over  the  waters  of  the  har- 
bor without  investment  expense  to  the 
carriers.  Export  and  Import  Rates  and 
Port  Differentials:  Representatives  of 
Boston,   Philadelphia,  and  Baltimore  in- 


tervened, contending  that  any  changes 
in  the  domestic  rates  would  require  cor- 
responding  changes  in  the  export  rates 
and  disturb  the  relationship  of  rates  to 
the  various  ports.  Complainants  ad- 
mitted that  it  would  be  inadyisable  to 
apply  lower  export  rates  from  one  side 
of  the  port  than  from  the  other.  In 
one  month  of  1916  the  inbound  freight 
received  at  the  New  York  harbor  ter- 
minals of  the  several  trunk  lines  aggre- 
gated 2,519,969  tons,  of  which  1,141,947 
tons  were  for  export.  Of  the  latter  73.2 
per  cent  moved  on  special  export  rates 
and  26.8  per  cent  on  domestic  rates.  In 
1877  the  leading  trunk  lines  had*  enter- 
ed into  an  agreement  by  which  the  ex- 
port rates  to  Boston  were  to  be  no  high- 
er than  those  to  New  York,  while  those 
to  Philadelphia  and  Baltimore-  were  to 
be  two  and  three  cents  lower;  and  short- 
ly after  the  same  differentials  were  ap- 
plied in  making  the  domestic  rates. 
Rates  on  Grain  for  Export:  The  domes- 
tic rates  from  Chicago  to  Boston,  New 
York,  Philadelphia,  and  Baltimore  were 
18.8,  16.8,  14.8  and  13.8  cents  per  100  lbs.; 
the  export  rates,  15.3,  15.3,  14.3,  and  13.8 
cents.  The  domestic  rates  on  ex-lake 
wheat  from  Buffalo,  N.  Y.,  to  these  des- 
tinations were  8.4,  6.8,  6.8  and  6.8c.  and 
the  export  rates,  6.6,  6.6,  6.3,  and  6.3 
cents.  In  1916  the  exports  of  grain  from 
these  points  were,  in  bushels,  33,274,- 
441;  153.963,437;  49,836,575,  and  120,357,- 
686.  The  N.  Y.  C.  R.  R.:  This  line  reach- 
ed the  heart  of  Manhattan  Island  with  its 
own  rails,  thus  avoiding  payment  of 
charges  for  lighterage  and  car  floatage 
on  traffic  delivered  directly  at  its  rail 
terminals  in  Manhattan.  If  the  78.8 
cents  rate  were  maintained  by  it  from 
Chicago  to  Manhattan  and  the  Philadel- 
phia rates  of  76.8  extended  to  Jersey 
shore  points,  the  N.  Y.  C.  must  either 
maintain  a  higher  rate  to  Manhattan 
than  its  competitors  maintained  to  the 
Jersey  shore,  or  reduce  its  rates  to  the 
Philadelphia  basis.  In  the  latter  event, 
it  would  not  only  reduce  its  revenues  ma- 
terially, but  would  apply  lower  rates  than 
those  applied  to  and  from  Manhattan  by 
the  other  trunk  lines.  The  N.  Y.  C.  op- 
erated under  lease  the  W.  S.  R.  R.  whose 
tracks  skirted  the  west  bank  of  the  Hud- 
son River  to  Weehawken  ,  from  which 
point  it  transferred  freight  to  other 
points  on  the  harbor  by  lighters  and  car 
floats;  the  total  freight  handled  over  the 
W.  S.  exceeding  that  carried  on  its  own 
line  on  the  east  side  of  the  river.  The 
same  rates  applied  by  either  route.    The 
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capacity  of  the  60th  St.  terminal  of  the 
N.  T.  C.  was  3,000  cars,  and  near  this 
terminal  were  six  piers  with  an  area  of 
310,000  ft.  and  a  grain  elevator  with  a 
capacity  of  1,500,000  bu.    At  33rd  St.  and 
11th  Ave.,  it  had  another  terminal  with 
a  capacity  of  1427  cars.    In  1916  the  N.  Y. 
C.  and  W.  S.  railways  handled  at  their 
New  York  City  stations  6,332,805  tons  of 
freight.    Recognition  by  Carriers  of  Cost 
of  Terminal  Service:    It  was  shown  that 
the  carriers  themselyes   recognized  the 
additional  cost  of  the  terminal  service, 
(a)    by    deducting   a    terminal    allow- 
ance of  3  cents  per  100  pounds  for  that 
service    before    prorating   with    connect- 
ing  lines;  (b)  by  paying  to  the  auxiliary 
terminal  companies  amounts  varying  fron 
3  cents  to  4.4  Cents  per  100  pounds  when 
they  perform  that  service  as  agents  of 
the  trunk  lines;  (c)  by  refunding  to  ship- 
pers 3  cents  per  100  pounds  for  draying 
certain  commodities  from  the  trunk  line 
terminals  on   the  New  Jersey  shore  to 
Manhattan,  in  lieu  of  the  lighterage  ser- 
vice which  the  carrier  would  otherwise 
he  obliged  to  perform;  (d)  by  refusing  to 
lifter  or  float  certain  commodities,  re- 
quiring the  shippers  or  consignees  to  pro- 
ride  at  their  own  expense  for  their  trans- 
fer across  the  harbor;    (e)  by  maintain- 
hig  lower  rates   from   Jersey   City   and 
Hobolcen  to  territory  in  New  Jersey  with- 
in a  radius  of  140  miles  than  the  rates 
from  Manhattan   and  Brooklyn;    (f)    by 
maintaining  higher  rates  between  points 
in  southern  New  England  and  points  in 
the  northern   part  of  the  state  of  New 
Jersey  than  the  rates  contemporaneously 
maintained  between  the  same  New  Eng- 
land points  and  New  York;   (g)  by  pub- 
lishhig  certain  commodity  rates  to  Jer- 
sey City  lower  than  the   corresponding 
rates  to  New  York-_  and   (h)    by  their 
former  practice  of  giving  rebates  to  New 
Jersey  shippers.    The  Ohio  River  Cases: 
In  these  cases  the  Commission  held,  not 
that  the  carriers  must  impose  an  addi- 
tional charge  for  hauling  freight  across 
the  river,  but  that  they  must  avoid  un- 
just discrimination  and  undue  prejudice 
in  the  construction  of  their  rates  at  the 
river  crossings.     Deduction  of  Terminal 
Allowances   Under   M'Graham   Scale:    In 
1879  the  percentages  of  the  Chicago-New 
York  rate  assigned  to  C.  F.  A.   basing 
points  were    determined     by    deducting 
from  an  assumed  rate  of  25  cents  per 
100  pounds  from  Chicago  to  New  York, 
the  sum  of  6   cents  to   cover  terminal 
charges,  then  dividing  by  920,  the  mile- 
age from  Chicago  to  New  York,  and  mul- 


tiplying the  quotient  by  the  number  of 
miles  from  the  basing  point  to  New  York. 
But  it  did  not  appear  that  the  rates  in 
fact  included  any  allowance  for  terminal 
services.      Construction      of      Rates    by 
Groups:     On  both  eastbound  and  west- 
bound traffic  the  territory  east  of  Buffalo 
and  Pittsburg  had  been  divided  into  ex- 
tensive rate  groups  taking  the  rates  ac- 
corded the  great  cities  after  which  they 
were   named.     The    Philadelphia    group 
was  practically  confined  to  the  territory 
between  the  Susquehannah  and  Delaware 
Rivers  and  the  New  York  group  to  that 
between   the   Delaware   and   Hudson   ri- 
vers, and  it  was  contended  that  a  like  ob- 
servance of  geographical  conditions  log- 
ically led  to  the  strict  recognition  of  the 
Hudson  River  as  the  eastern  boundary 
of  the  group  in  which  New  Jersey  was  lo- 
cated, though  the  boundary  in  this  case 
crossed  the  river  so  as  to  include  New 
York  City.    But  if  the  rates  asked  were 
accorded  to  points  in  northern  New  Jer- 
sey the  Philadelphia  rate  group  would  be 
extended  from  the  Susquehannah  to  the 
Hudson   River.      Absorption    of    Cost    of 
Transfer  at  Other  Points:     There  were 
many  instances  in  which  the  additional 
cost  of  transporting  freight  across  a  ri- 
ver or  bay  was  disregarded  in  construct- 
ing rates;   as,  for  instance,  at  Philadel- 
phia and  Camden,  and  Pittsburg  and  Al- 
leghany, which  generally  took  the  same 
rates  on  long-distance  traffic.    A  similar 
situation  existed  between  San  Francisco 
and  the  ports  on  the  east  side  of  San 
Francisco   Bay.      Buffalo-Erie    Situation: 
The   first-class   rate   from   Erie,   Pa.,   to 
Philadelphia  was  41.3  cents,  and  to  New 
York  47.3  cents;  from  Buffalo,  N.  Y.  to 
Philadelphia  and   New  York  41.3   cents. 
A  reduction  in  the  rate  from  Erie  to  the 
Jersey  shore  would  disturb  the  relation 
between  Erie  and  Buffalo;   while  if  the 
rates  from  Buffalo  to  the  Jersey  shore 
were   reduced   the   existing   equality   be- 
tween the  rates  to  the  Jersey  shore  and 
those  to  Philadelphia  could  be  preserv- 
ed   only   by   reducing   the    latter.      New 
Jersey's  Industrial  Progress:     The  indus- 
tries of  New  Jersey  had  prospered  under 
the    rates    which    they    attacked.      The 
population  of  northern  New  Jersey  had 
increased  more  rapidly  than  that  of  les- 
Rer  New  York,  the  number  of   persons 
engaged  in  manufacturing  had  increased 
more  rapidly,  so  had  the  amount  of  capi- 
tal invested  in  manufacturing.     Recipro- 
cal Switcliing:  While  the  waters  of  New 
York  harbor  constituted  "an  interior  belt 
line"   whereby   shippers   were   given   ac- 
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cess  to  the  terminala  of  all  the  trunk 
lines,  shippers  in  New  Jersey  generally 
enjoyed  the  service  of  only  one  carrier, 
tjiough  the  rails  of  the  competing  lines 
were  connected  by  "the  connecting  rail- 
road" which  crossed  from  north  to 
south,  connecting  the  terminals  of  the 
five  trunk  lines.  Complainants  asked  that 
the  trunk  lines  be  required  to  provide 
for  reciprocal  switching.  It  aippeared 
with  respect  to  westbound  traffic  that 
shippers  on  the  Jersey  shore  were  ac- 
corded a  liberal  choice  of  routes,  joint 
through  rates  being  published  to  cover 
the  movement  or  the  switching  charges 
of  the  originating  line  being  absorbed  by 
the  line-haul  carrier;  and  with  respect  to 
eastbound  traffic  i(  appeared  that  the 
complainants  desired  nothing  less  than 
the  establishment  of  switching  charges 
which  would  permit  shippers,  after  bill- 
ing their  shipments  to  the  wrong  termi- 
nal, to  transfer  them  directly  from  one 
terminal  to  another  on  the  Jersey  shore, 
where  the  congestion  of  terminals  made 
the  operation  difficult  and  expensive. 
Reconsignment  Charges:  Carriers  serv- 
ing the  port  of  New  York  permitted  ship- 
pers to  bill  to  "New  York  lighterage," 
the  shipments  to  be  hauled  to  the  hold- 
ing yards  on  the  New  Jersey  shore,  to  be 
forwarded  on  instructions  from  shipper. 
If  instructions  were  received  before  car 
reached  holding  point  it  was  forwarded 
to  any  point  within  lighterage  limits 
without  any  charge  in  addition  to  the 
New  York  rate ;  if  later,  a  charge  of  $2.00 
was  charged  for  forwarding.  But  if  ship- 
per decided,  after  arrival  of  car  at  ter- 
minal, to  forward  to  a  New  Jersey  point, 
a  reconsignment  charge  of  |2  was  im- 
posed. But  the  circumstances  were  dis- 
similar; when  a  car  was  held  for  for- 
warding across  the  harbor  the  trans- 
portation was  not  completed,  while  ship- 
ment to  New  Jersey  points  was  in  the 
nature  of  a  back  haul.  Free  Time  Al- 
lowed on  New  York  Traffic:  On  domes- 
tic shipments  consigned  to  "New  York 
lighterage"  a  total  of  seven  or  eight  days 
free  time  was  allowed;  on  traffic  con- 
signed to  points  in  northern  New  Jer- 
sey, only  48  hours.  HELD  that  the  dif- 
ference in  transportation  conditions  Jus- 
tified the  allowance  of  more  free  time  in 
the  aggregate  on  shipments  to  Manhat- 
tan and  Brooklyn  than  on  shipments  to 
New  Jersey  points.  Fast  Freight  Ser- 
vice from  New  York:  Freight  deliveries 
to  the  trunk  lines  on  the  Jersey  side  was 
not  uniformly  placed  in  the  carrier's 
fast  freight  manifest  trains,  and  to  make 


certain  of  this  service  traffic  was  exten- 
sively trucked  to  New  York  in  order  to 
get  the  benefit  of  Manhattan's  fast  freight 
si^rvice.  HELD  that  the  service  render- 
ed by  the  carriers  was  not  shown  to  be 
discriminatory.  Opportunities  for  Future 
Development:  At  Jersey  City  the  Lit- 
tle Basin  and  South  Cove  properties 
would,  when  developed,  furnish  a  termi- 
nal equal  to  the  Chelsea  terminals  in 
New  York.  Newark  Bay  also  offered  op- 
portunities for  development,  and  a  $10,- 
000,000  terminal  at  Bayonne  was  contem- 
plated. Concluaiona:.  There  were  al- 
most unlimited  opportunities  for  the  de- 
velopment and  improvement  of  the  termi- 
nal facilities  at  the  port  of  New  York.  It 
was  necessary  that  the  great  terminals 
should  be  made  practicaUy  one,  and  the 
only  reason  why  this  had  not  been  done 
was  the  rivalries  of  the  trunk  lines.  The 
methods  of  handling  freight  at  the  port 
could  be  revised  and  improved  without 
specially  adjusting  the  freight  rates. 
HELD  that  the  rate  adjustment  had  not 
unduly  prejudiced  the  people  of  north- 
ern New  Jersey,  nor  did  the  solution  of 
the  terminal  problem  at  the  port  lie  in 
the  proposed  readjustment  of  freight 
rates.  Complaint  dissmised.  The  New 
York  Harbor  Case,  47  I.  C.  C.  643. 

(g)  Whether  or  not  the  grouping  of 
points  constitutes  undue  prejudice  or  un- 
just discrimination  must  be  determined 
from  the  facts  in  each  case.  New  York 
Harbor  Case,  47  I.  C.  C.  64^,  713. 

(h)  Complainant  attacked  the  rates 
on  grain,  grain  products,  and  hay,  in  car- 
loads, from  points  in  Oklahoma  to  Ter- 
rell, Tex.,  as  unreasonable  and  discrimi- 
natory compared  with  the  rates  to  group 
A  points  in  Texas.  Terrell  was  32  miles 
east  of  Dallas  and  32  miles  south  of 
Greenville.  Rates  from  points  in  Kan- 
sas and  Oklahoma  were  made  by  arrang- 
ing the  points  of  destination  in  three 
main  groups,  known  as  groups  1,  2,  and 
3.  As  a  result  of  Mitchell  v.  A.  T.  &  S. 
F.  Ry.,  12  I.  C.  C.  324,  certain  destina- 
tions near  the  Oklahoma  state  line,  in- 
cluding Dallas  and  Greenville  and  other 
points  to  which  the  haul  from  Oklahoma 
could  be  made  by  a  single  line,  had  been 
included  in  a  special  group  known  as 
group  A,  to  which  lower  rates  applied 
from  Oklahoma  alone.  Neither  of  the 
carriers  serving  Terrell  reached  Okla- 
homa with  their  own  rails.  The  rates 
from  Sapulpa,  Okla.,  to  groups  A,  1,  2, 
and  3  were:  on  flour  31,  31,  33.5,  and  36c 
per  100  lbs.;   on  com  22.5,  22.5,  25,  and 
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26.5;  on  hay  18.  25.5,  28,  and  30.5c.  HELP 

(1)  that  the  rates  on  grain,  grain  pro- 
ducts, and  hay  from  points  in  Oklahoma 
to  Terrell  -were  not  unreasonable;    but 

(2)  that  the  differentials  in  the  rates  to 
Terrell  over  those  to  group  A  points 
which  exceeded  2.5c  per  100  lbs.  were 
discriminatory;  (3)  that  to  other  points 
in  group  1  the  rates  should  be  revised  ac- 
cordingly; but  (4)  that  Terrell  was  not 
entitled  to  be  included  in  group  A.  Ter- 
rell Com.  Club  V.  T.  &  P.  Ry..  50  I.  C.  C. 
6. 

VI.      REMEDY         FOR        UNLAWFUL 

GROUPING. 

§15.    Scope  of  Complaint 
See  Complaint. 

(a)  When  a  complaint  challenges 
reasonableness  of  the  rates  on  a  com- 
modity from  only  one  point  and  it  ap- 
pears that  a  number  of  points  of  origin 
of  the  particular  commodity  are  grouped 
under  common  rates,  and  also  that  there 
is  a  relationship  between  two  or  more 
groups,  the  Commission  must  give  due 
consideration  to  other  factors  than  rate 
comparisons.  Atlas  Portland  Cement  Co. 
▼.  B.  &  M.  R.  R.,  44  L  C.  C.  416.  422. 

VII.    EVIDENCE 

See   Evidence. 
§16.    Burden  of  Proof 

See  Burden  of  Proof. 

(a)  The  contention  that  the  reason 
ableness  of  blanket  rates,  are  not  to  be 
determined  by  the  amount  of  revenue  re- 
ceived on  traffic  to  certain  points  within 
the  blanket,  is  sound  in  cases  where  blan- 
ket rates  are  so  adjusted  as  to  work  no 
undue  prejudice  to  any  shipper,  receiver, 
or  locality.  Lincoln  Conmiercial  Club  v. 
C.  &  S.  Ry..  47  L  C.  C.  557.  560. 

§1B.    Comparisons. 

See  Comparative  Rates. 

(a)  Where  points  are  properly  group- 
ed with  respect  to  rates  to  common  mar- 
Itets,  distances  are  fairly  to  be  comput- 
ed on  the  average  distances  of  the 
points  in  the  group.  State  of  Iowa  v. 
Wabash  Ry.,  46  I.  C.  C.  703,  709. 

(b)  Mere  distance  comparisons  of  the 
nearer  points  In  one  group  with  specific 
points  in  lower  rates  groups  without  re- 
ference to  the  group  adjustment  as  a 
whole,  held  not  to  warrant  the  making  of 
another  group  to  Include  the  complaining 


points.     Gallon  Iron  Works  &  Mfg.  Co. 
v.  B.  &  O.  R.  R,.  47  I.  C.  C.  136. 

(c)  A  comparison  with  a  rate  from 
only  a  single  point  on  the  extreme  edge 
of  a  group  is  not  helpful.  NaU.  Petrol- 
eum  Asso.  v.  M.  K.  ft  T.  Ry.,  47  I.  C.  C. 
365,  358. 

(d)  Where  a  comparison  with  a  group 
rate  is  made  the  average  distance  from 
the  point  of  origin  to  the  various  points 
in  the  group  should  be  taken.  West  Vir- 
ginia Rail  Co.  v.  Penn.  R.  R.,  50  I.  C.  C. 
304,  306. 

§19.    Competition 

See  Competition. 

(a)  Competition  alone  is  not  the  only 
factor  to  be  considered  in  the  fixing  of 
groups  and  rates.  To  take  into  consider- 
ation commercial  and  competitive  condi- 
tions only  would  be  to  disregard  distance 
and  transportation  conditions  and  to  re- 
vert to  the  discarded  equalization  of  cost 
theory;  and  to  carry  this  theory  to  its 
logical  conclusion  would  compel  the  con- 
sideration of  the  cost  to  the  industry  of 
manufacturing  its  products,  which,  of 
course,  is  clearly  beyond  the  Commis- 
sion's powers  under  the  law.  The  Group- 
ing of  Monessen  and  Donora,  48  I.  C.  C. 
650.  653. 

(b)  Competition  alone  is  not  the  only 
factor  to  be  considered  in  the  fixing  of 
groups  and  rates.  The  Grouping  of  Mo- 
nessen and  Donora,  48  I.  C.  C.  650,  653. 

VIII.     REGROUPING 

See  Advanced  Rates  §19  (d). 

§20     In  General 

(a)  Where  the  group  arrangement  is 
of  long  standing  and  business  has  ad- 
justed itself  thereto,  the  Commission  is 
loath,  in  the  absence  of  a  clear  discrim- 
ination resulting  therefrom,  to  disturb 
the  arrangement.  If,  however,  differ- 
ences growing  out  of  rivalry  and  inter- 
necine competition  between  the  shippers 
from  the  different  groups  can  no  longer 
be  composed  among  the  parties  them- 
selves, the  Commission  may  have  no  alt- 
ernative but  to  break  up  the  group  ar- 
rangement and  substitute  for  the  exist- 
ing adjustment  a  rate  basis  which  will 
give  to  each  of  the  several  districts  its 
just  relation  to  all  otuer  districts.  Bi- 
tuminous Coal  to  C.  F.  A.  Territory,  46 
I.  C.  C.  66,  143. 

(b)  Where  a  group  arrangement  is  of 
long  standing  and  business  has  adjusted 
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Itself  thereto,  the  Commission  is  loath, 
in  the  absence  of  a  clear  discrimination 
resulting  therefrom,  to  disturb  the  ar- 
rangement. Bituminous  Coal  to  C.  F.  A. 
Territory,  46  I.  C.  C.  66.  143. 

(c)  Proposal  to  combine  the  Connells- 
ville  district  and  the  Pittsburg  district 
under  the  same  rates  on  lake  cargo  coal 
not  found  to  be  justified.  Lake  Cargo 
Coal  Rates,  46  I.  C.  C.  159, 172,  175. 

(d)  Grouping  the  Meyersdale  district 
with  the  New  River  and  Pocahontas  dis- 
tricts on  lake  cargo  coal,  foimd  justified, 
but  the  grouping  of  the  Meyersdale  dis- 
trict with  the  Fairmont  and  the  Connells- 
ville  district  has  not  been  justified.  Lake 
Cargo  Coal  Rates,  46  I.  C.  C.  159,  177. 

(e)  In  a  commercial  and  industrial 
sense  "New  York"  embraces  a  territory 
much  greater  in  extent  than  the  city  of 
that  name;  it  includes  all  the  great  met- 
ropolitan district  previously  described. 
By  a  process  of  natural  evolution  the 
rate  structure,  as  it  developed,  accommo- 
dated itself  in  a  general  way  to  the  com- 
mercial and  industrial  conditions,  and  the 
inclusion  of  the  manufacturing  cities  of 
northern  New  Jersey  in  the  New  York 
rate  zone  was  the  logical,  if  not  inevi- 
table, result  of  economic  conditions.  His- 
torically, commercially  and  industrially 
the  cities  of  northern  New  Jersey  within 
the  metropolitan  district  constitute  a  part 
of  New  York,  and  a  request  made  on  be- 
half of  these  cities  that  they  be  lifted 
out  of  the  New  York  rate  zone  and  trans- 
ferred to  the  Philadelphia  zone  seems 
anomalous.  The  New  York  Harbor"  Case, 
47  I.  C.  C.  643,  713. 

(f)  In  41  I.  C.  C.  181,  the  Commis- 
sion suggested  that  on  coal  traffic  from 
the  lower  Lake  Erie  ports  the  furnace 
points  of  Monessen  and  Donora  be  trans- 
ferred from  the  Pittsburg  rate  group  to 
the  Johnstown  group.  A  supplemental 
hearing  was  had  in  44  I.  C.  C.  368,  but 
the  grouping  of  Monessen  and  Donora 
were  left  open  pending  further  agree- 
ment. On  basis  of  short-line  distance 
the  plant  at  Monessen  was  18  miles  far- 
ther from  the  lake  ports  than  Clairton, 
the  most  distant  furnace  point  in  the 
Pittsburg-Wheeling  group,  and  only  9 
and  11  miles,  respectively,  nearer  the 
lake  than  Josephine  and  Scottdale,  fur- 
nace points  in  the  Johnstown  group.  Con- 
sidering these  points  only  and  short  line 
distances  only,  the  Pittsburg-Wheeling 
group  extended  from  Allegheny  and 
Pittsburg  to  Clairton,  125  and  140  miles 


from  nearest  lake  port,  making  a  spread 
of  22  miles  for  the  group;  the  Johnstown 
group  extended  from  Josephine,  174 
miles  from  the  lake,  to  Johnstown,  whicb 
was  194  miles  distant,  making  a  spread 
of  20  miles  for  that  group.  To  include 
Monessen  in  the  Pittsburg-Wheelins: 
group  would  make  that  group  41  miles 
wide,  and  to  include  Monessen  and  Don- 
ora, 165  and  163  miles  from  the  lake,  i,a 
the  Johnstown  group,  would  increase  the 
width  of  that  group  to  32  miles.  HELD 
that  Monessen  and  Donora  might  not 
justly  be  grouped  with  either  Johnstown 
or  Pittsburg,  but  that  for  the  transporta- 
tion of  iron  ore  in  carloads  to  the  two 
furnace  points  from  the  lower  Lake 
Erie  ports,  the  rate  should  not  exceed 
the  rate  to  the  Pittsburg-Wheeling  group 
by  more  than  6c  per  long  ton.  The 
Grouping  of  Monessen  and  Donora,  48  I. 
C.  C.  650. 

(g)  In  37  L  C.  C.  651,  the  Commis- 
sion considered  the  rates  on  bituminous 
coal  from  mines  in  Virginia,  West  Vir- 
ginia, Kentucky,  and  Tennessee,  to  des- 
tinations in  the  southeast,  and  found 
them  unreasonable.  Three  destination 
zones  were  established  and  Charlotte,  N. 
C,  placed  in  zone  3.  On  rehearing  it 
was  asked  that  zone  2  be  extended  so  as 
to  include  Charlotte,  or  that  a  new  zone 
be  established  to  include  that  point.  Be- 
fore the  original  order  the  rates  from 
West'  Virginia  (Pocahontas),  Virginia 
(Dante  and  Appalachia),  and  Tennessee 
(Coal  Creek^,  were.  $2.35,  $2.25,  and 
$2.15  per  ton;  after  the  order,  $2.35,  $2.15, 
$2.15;  under  the  proposed  extension  of 
zone  2  the  rates  would  be  $2.25,  |2.25» 
$2.25;  and  under  the  proposed  new  zone, 
$2.35,  $2.25,  $2.25.  HELD  that  there  was 
no  basis  for  a  readjustment  of  rate 
groupings.  Complaint  dismissed.  Bitum- 
inous Coal  Rates  to  the  Southeast,  50  I. 
C.  C.  1. 

BRANCH  LINES. 

I.     REASONABLENESS  OP  RATES. 
§1.      In  general. 
§2.      Ck)mpared  with  main  lines. 
§3.      As  part  of  system. 
§4.      In   competition   with  main 
lines. 

II.     DUTY  TO  ROUTE. 
§5.      In  general. 

III.  CONTROL  AND  REGULATION. 
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IV.  DUTY  TO  FURNISH  FACILITIES. 

S7.      In  general. 
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TARIFFS. 

§8.      In  general. 


See  Discrimination  §8  (6)  (b); 
Evidence  §55  (d)  (f);  Faciiitles 
and  Privileges  §18  (m). 

I.    REASONABLENESS  OF  RATES 

§1.    In  General 

See  Abeorption  of  Charges  §3 
(J);  Discrin>ination  (11.)  (a); 
Evidence  §61  (b);  Weights  and 
Weighing  §14  (a). 

(a)    Complainants  attacked  the  rates 
on  cedar  posts  and  lumber  in  carloads 
from  points  in  Idaho  and  Washington  to 
points  on  the  Plenty  wood  and  Snowden 
branches  of  the  G.  N.  Rj'.  in  eastern  Mon- 
tana and  western  North  Dakota,  as  un- 
reasonable  and   discriminatory.     Except 
from  Springston,  Idaho,  all  the  rates  in- 
volved   were    the    same    as    those    from 
Spokane.     Rates  to  the  junction  points 
between  the  two  branches  and  the  G.  N. 
main  line  were  33c  per  100  lbs.  to  points 
on  the  Plentywood  branch,  average  dis- 
tance 820  miles,  36c  per  ton  mile,  yield- 
ing 8.7^   mills,     and    to    points    on    the 
Snowden  branch,  34c,  yielding  8.6  mills. 
Rales  of  33c  applied  on  mixed  carloads 
of  lumber  and  pine  doors  to  the  junction 
points  and  also  to  the  branch-line  points, 
making  it  possible  to  complainant's  lar 
ser     competitor.!,       who     manufactured 
doors,  to  obtain  that  rate  on  a  carload 
Rhipment    of    lumber     to    a    branch-line 
point  by  placing  two  or  more  doors  in 
the  car.    On  one  carload  of  lumber  ship- 
ped from  Springston,  47  miles  from  Spo- 
kane, the  Spokane  combination  was  ap- 
plied.   HELD  (1)  that  the  rates  attacked, 
**xcept  that   from   Springston,  were   not 
shown  to   have   been   unreasonable,   but 
(2)  that  the  maintenance  of  lower  rates 
on  mixed  carloads  of  lumber  and  doors 
than  on  straight  carloads  of  lumber  was 
discriminatory,    and    (3)    that    the    ••.'!i  • 
charged  on  the  shipment  from  Springs- 
ton,  Idaho,  to  Antelope,  Mont,  was  un- 
reasonable to  the  extent  that  it  exceed 
<'d'by  more  than  2e  the  rate  from  Spo- 
kane.    Reparation     found    due.     ^  Sand 
Point  Lumber  &  Pole  Co.  v.  G.  N.  Ry., 
43  1.  C.  C.  59. 


(b)  Brooksville  Railroad  was  a  weak 
line  and  was  built  to  hold  county  seat  of 
Bracken  county,  Ky.,  at  Brooksville. 
Coal  to  Brooksville,  Ky.,  43  I.  C.  C.  115, 
116. 


(0)  If  a  railroad  has  gone  into  the 
hands  of  a  receiver,  and  a  new  corporate 
style  or  title  had  been  assumed,  it  might 
be  argued  that  me  new  company,  new  in 
name  only,  succeeded  to  the  obligations 
of  its  predecessor  so  far  as  the  shipping 
public  is  concerned,  and  could  not  in- 
crease rates  without  justifying  them  un- 
der requirements  of  section  15.  Bay  State 
Milling  Co.  v.  Great  Lakes  Transit  Corp., 
43  I.  C.  C.  338.  346. 


(d)  Carriers  may  make  an  additional 
charge  from  branch  line  service.  Chaney 
Co.  (Ltd.)  V.  O.  S.  L.  R.  R.  Co.,  43  I.  C. 
C.  420,  421. 

(e)  Along  the  entire  line  of  the  Ea 
Paso  &  Southwestern  Railroad  the  popu- 
lation is  sparse,  the  country  being  largely 
desert  with  low  density  of  traffic.  Hutch- 
inson Traffic  Bureau  v.  C,  R.  I.  &  P.  Ry. 

Co.,  43  I.  C.  C.  689,  691. 

(f)  Joint  rate  on  limiber  from  Spring- 
dale,  Fla.,  to  Wilklnsburg,  Pa.,  found  un- 
reasonable to  the  extent  it  exceeded  31 
cents  per  100  pounds.  Rate  prescribed 
for  the  future  to  not  exceed  by  more  than 
1  cent  per  100  pounds  the  rate  maintain 
ed  from  main-line  stations  on  the  A.  C. 
L.  R.  R.  in  southern  Georgia.  Reparation 
awarded.  Tunis-Cockey  Lumber  Co.  v. 
L.  O.  P.  &  G.  R.  R,  46  L  C.  C.  405,  406. 

(g)  Complainants  attacked  the  Joint 
commodity  rate  of  17  ^c  per  100  lbs. 
charged  on  lumber  shipped  in  carloads 
from  Nick's  Creek,  Tenn.,  to  Cincinnati, 
Ohio,  240  miles,  as  unreasonable  compar- 
ed with  a  rate  of  15c  from  Norma,  Tenn., 
to  Cincinnati,  232  miles.  Nick's  Creek 
and  Norma  were  local  points  on  the  Ten- 
nessee Ry.,  30  and  22  miles  from  Oneida, 
the  junction  with  the  C.  N.  O.  &  T.  P. 
Ry.  The  proportion  received  by  the  T. 
Ry.,  out  of  the  joint  rate  from  Nick's 
Creek  was  8c,  or  the  same  as  its  local  to 
Oneida,  30  miles.  Its  local  from  Norma 
to  Oneida;  22  miles,  was  7c  and  in  the 
construction  of  the  joint  rate  of  15c  from 
Norma  It  accepted  5l^c,  or  l^c  less  than 
the  local.  The  T.  Ry.,  handled  about  10 
cars  of  lumber  per  day,  this  being  from 
80  to  85  per  cent  of  its  total  traffic.  It 
had  never  paid  a  dividend,  had  paid  only 
about  $2,000  in  Interest  on  its  bonds,  and 
the  interest  in  default  in  Dec.  1915,  was 
$279,000.  HELD  (1)  that  the  rate  attack 
ed  had  not  been  shown  to  be  unreason- 
able, but  (2)  that  a  2V^c  spread  in  the 
rates  to  Cincinnati  was  too  great  for  an 
8  mile  difference  in  distance,  and  (3!) 
that  the  rate  from  Nick's  Creek  was  dis- 
criminatory to  the  extent  that  it  exceed- 
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ed  the  rate  from  Norma  by  more*  than  Ic. 
Southern  Lumber  &  Mfg.  Co.  v.  Tennes- 
see Ry..  47  I.  C.  C.  87. 

(h)  Rates  on  lumber,  from  Nick's 
Creek,  Tenn.,  to  Cincinnati,  Ohio,  found 
unduly  prejudicial  to  the  extent  that 
they  exceeded  by  more  than  1  cent  per 
100  pounds  the  rate  contemporaneously 
maintained  from  Norma,  Tenn.  South- 
ern Lumber  &  Mfg.  Co.  v.  Tennessee  Ry., 
47  L  C.  C.  87,  90. 

(1)  Complainant  attacked  the  rates 
charged  on  bituminous  coal,  nut,  pea, 
and  slack,  shipped  In  carloads  from  Trin- 
idad and  Walsenburg  coal  districts  of 
Colorado  to  stations  on  the  C.  B.  &  Q. 
R.  R.,  In  Nebraska,  Sweetwater  to  An- 
gora, inclusive,  as  unreasonable  and  dis- 
criminatory. The  rates  attacked  were: 
Trinidad  district,  Sweetwater  to  Mema, 
lump  $4.00  per  ton,  nut  $4.00,  slack  $3.75; 
Trinidad  district  to  stations,  Anselmo  to 
Angora,  all  kinds  $4.00;  Walsenburg  dis- 
trict to  all  stations,  Sweetwater  to  An- 
gora, all  kinds  $3.75.  The  lower  rates 
on  slack  coal  were  mere  paper  rates. 
For  the  average  distance  of  535  miles  the 
average  ton-mile  earnings  were  6.1  mills. 
Rates  on  coal  published  by  the  XT.  P.  Ry. 
to  practically  all  points  reached  by  it  in 
Nebraska  from  Rock  Springs,  Wyo.,  were 
$3.50  on  lump  coal,  $3  on  nut,  and  $2.75 
on  slack.  HELD  that  the  maintenance 
of  a  lower  rate  on  nut  coal  to  pointy  on 
the  Sargent  branch  of  the  C.  B.  &  Q., 
on  the  Billings  line  to  Ravenna,  and  to 
Bridgeport,  than  was  maintained  to 
points  on  the  Billings  line  from  Sweet- 
water to  Mema,  and  to  Angora  on  the 
Brush-Alliance  line  of  the  C.  B.  &  Q.  was 
discriminatory.  Lincoln  Com.  Club  v.  C.  & 
S.  Ry.,  47  I.  C.  C.  557. 

III.     CONTROL    AND    REGULATION. 

§6.     Jurisdiction    of   Commission. 

See  Interstate  Commerce  Commis- 
sion I;  Passenger  Fares  and  Fa- 
cilities-§1/2   (a). 

BREAK-BULK  RATES. 

(a)  Domestic  and  export  rates  on 
grain  and  grain  products  from  Chicago, 
III.,  to  points  in  trunk  line  territory  east 
of  Niagara  frontier  not  found  unduly 
prejudi'^ial  in  comparison  with  rates 
lower  by  1  cent  per  100  pounds  in  effect 
by  break-bulk  routes  from  Milwaukee, 
...anitowoc,  and  Kewaunee,  Wis.  Board 
of  Trade  of  Chicago  v.  P.  M.  R.  R.  Co., 
44  I.  C.  C.  345,  348. 


BREAKING  RATES 

(a)  The  breaking  up  of  a  rate  for 
transportation  into  separate  rates  or 
charges  for  the  individual  services  inci- 
dent to  the  transportation  is  merely  a 
different  way  of  stating  the  former  rate. 
National  Poultry,  Butter  &  Eggs  Assn.  v. 
B.  &  O.  S.  W.  R.  R.  Co.,  43  I.  C.  C.  392. 
397. 

BRIDGES  AND  TOLLS. 

I.     REASONABLENESS 
II.     DISCRIMINATION 
III.     CONTROL  AND  REGULATION 

CROSS  REFERENCES 
See   River  Crossings. 

I.     REASONABLENESS 

(a)  As  prescribed  distance  scale  was 
substituted  for  the  class  rates  between 
Memphis  and  certain  Arkansas  points, 
which  included  a  bridge  arbitrary  and  ap- 
plied over  one,  two,  and  three  lines,  no 
arbltraries  allowed  where  the  haul  was 
over  two  or  more  lines  and  no  allowance 
for  this  bridge  naul.  City  of  Memphis 
V.  C.  R.  I.  &  P.  Ry.  Co.,  43  I.  C.  C.  121,  124 

(b)  In  prescribing  divisions  of  joint 
rates  for  the  Campbell's  Creek  Railroad, 
an  allowances  of  30  miles  made  for  the 
Ohio  River  bridge.  Campbell's  Creek  R. 
R.  Co.    V.  A.  A.  R.  R.,  44  I.  C.  C.  574,  578. 

(c)  On  shipments  of  fire  clay  from 
High  Hill,  Mo.,  to  Ottawa,  111.,  the  Wa- 
bash absorbs  a  bridge  toll  of  20  cents  at 
St.  Louis  and  25  cents  at  Hannibal.  Chi- 
cago Retort  &  Fire  Brick  Co.  v.  Wabash 
Ry.,  45  I.  C.  C.  61. 

(d)  The  Commission  has  frequently 
recognized  the  cost  of  bridges  across 
iruch  rivers  Ss  the  Ohio  and  the  Missis- 
sippi in  connection  with  the  movement 
of  both  freight  and  passenger  traffic. 
Cases  cited  where  such  costs  were  given 
consideration.  Bituminous  Coal  to  C.  P. 
A.  Territory,  46  I.  C.  C.  66,  129. 

(e)  Except  on  traffic  over  the  Illinois 
Central  via  Louisville  the  transportation 
from  Cairo  to  the  east  does  not  involve 
a  bridge  toll  such  as  is  incurred  in  trans- 
portation from  St.  Louis  to  the  east.  Cai- 
ro Board  of  Trade  v.  C.  C.  C.  &  St.  L. 
Ry.,  46  r.  C.  C.  343,  344. 

(f)  In  order  to  secure  the  movement 
of  lumber  traffic  from  Morehouse,  Mo., 
through  Thebes,  111.,  the  C.   &  E.  I.  in- 
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eludes  the  cost  of  the  bridge  hanl  at 
Thebes,  in  the  rate  beyond  that  point. 
Himmelberger-Harrison  Lumber  Co.  v. 
St.  L.  A  S.  F.  R.  R.  Co..  46  I.  C.  C.  480, 
4«2. 


(g)  The  Cairo  bridge  may  be  given 
consideration  in  the  fixing  of  rates.  Weis- 
Peterson  Box  Co.  v.  M.  &  O.  R.  R.,  46  I. 
C.  C.  693,  696. 

(h)  Traffic  which  travels  entirely 
across  the  state  without  stopping  there- 
in referred  to  as  bridge  business.  West- 
em  Cement  Rates,  48  L  C.  C.  201,  223. 

(i)  Tolls  for  crossing  bridges  over  the 
Mississippi  River  at  St.  Louis,  Mo.,  and 
Keokuk,  Iowa,  prescribed  in  41  I."  C.  C. 
13,  adhered  to.  Business  Men's  League 
of  St  Louis  V.  A.  T.  &  S.  F.  Ry.,  49  I. 
C.  C.  713,  714. 

m.    CONTROL  AND  REGULATION 

See    Control    and    Regulation. 

(a)  A  bridge  which  is  an  integral 
part  of  an  interstate  railroad  highway 
may  be  demolished  and  removed  from 
a  stream  if  it  constitutes  such  an  ob- 
struction as  to  cause  the  river  to  over- 
flow and  imperil  the  lives  and  inundate 
the  homes  of  people  residing  near  by. 
Kaw  Valley  Drainage  Dist.  v.  Mo.  Pac. 
R.  B^  (Kans.  1916),  161  Pac.  987,  93% 

(b)  The  general  and  exclusive  con- 
trol of  interstate  commerce  vested  in 
congress  is  specifically  modified  by 
Congress  itself  (Act  of  March  3.  1899. 
c.  425,  SS  9  and  10,  30  Stat.  1151),  in 
the  matter  of  bridges  over  navigable 
streams  located  in  a  single  state,  and 
concurrent  power  over  such  bridges  is 
vested  in  the  state.  Kaw  Valley  Drain- 
age Dist.  V.  M.  P.  Ry.,  (Kans.  1916), 
161  Pac.  937,  938, 

(c)  The  appointment  of  a  receiver 
to  manage  and  operate  a  railroad  as 
an  instrumentality  of  interstate  com- 
merce does  not  operate  to  abate  a  prior 
pending  action  in  a  state  court  to  re- 
quire the  removal  of  a  bridge  which  ip 
an  integral  part  of  such  railroad,  where 
it  is  aUeged  that  the  bridge  is  a  pubUc 
nuisance  which  imperils  the  lives  and 
homes  of  the  people  residing  near  it. 
Kaw  Valley  Drainage  Dist.  v.  M.  P.  Ry. 
(Kan.  1916),  161  Pac.  937,  938. 

(d)  Under  a  Missouri  statute  carriers 
are  prohibited  from  making  any  charge 
Jot  crossing  a  river  other  than  the  regu- 
lar distance  rate.    Dimmitt-Caudle-Smlth 


Live  Stock  Comm.  Co,  v.  C.  B.  &  Q.  R.  R., 
47  I.  C.  C.  287,  317. 

BUNKER  ICING 

See  Absorption  of  Charges  §3  (b). 

BURDEN  OF  PROOF 

See  Advanced  Rates  §3;  §17  (f); 

Evidence   I;     Procedure     Before 

Commission  §1  (a);  Routing  and 

Misrouting     §8;     Weights     and 

Weighing  IV. 

CABLE  RATES. 

CROSS  REFERENCES 

See     Telephone     and     Telegraph 
Companies. 

(a)  Defendant's  land  lines  hi  this 
country  and  the  cahle  lines  between  this 
country  and  Europe  which  the  defendant 
leases  and  operates  constitute  a  single 
system.  Commercial  Cable  Co.  v.  W.  U. 
T.  Co.,  45  I.  C.  C.  33. 

(b)  There  are  17  cable  lines  between 
the  United  States  and  Europe  in  the 
Atlantic  Ocean.  Ei^^t  of  them  leased 
and  operated  by  the  Western  Union,  five 
owned  and  operated  by  the  Oommercial 
Cable  Co.,  two  by  the  German  Cable  Co., 
and  two  by  the  PYench  Cable  Co.  Com- 
mercial Cable  Co.  v.  W.  U.  T.  Co.,  45  I. 
C.  C.  33,  34. 

(c)  Deferred  cablegrams  transmitted 
only  after  nonurgent  private  telegrams 
and  press  telegrams,  except  that  deferred 
messages  which  have  not  reached  their 
destination  within  24  hours  shall  be 
transmitted  in  turn  with  non-deferred 
telegrams.  Commercial  Cable  Co.  v.  W. 
U.  T.  Co.,  45  I.  C.  C.  33.  35. 

(d)  Contention  that  rates  on  mes- 
sages from  points  in  foreign  countries 
to  points  in  the  United  States  are  through 
rates  and  that  the  Commission  has  no 
jurisdiction  over  such  through  rates. 
HELD,  The  Commission  has  authority 
to  require  the  defendant,  in  imposing 
charges  for  its  service  within  this  coun- 
try, to  avoid  unjust  discrimination,  not 
only  as  between  persons,  but  as  between 
carriers.  Commercial  Cable  Co.,  v.  W. 
U.  T.  Co.,  45  I.  C.  C.  33,  38,  39. 

(e)  Refusal  of  the  Western  Union 
Telegraph  Co.  to  transmit  for  complain- 
ant from  New  York  to  points  in  the 
United   States  deferred  cable  messages 
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originating  in  South  America,  upon  the 
same  terms  as  such  messages  are  trans- 
mitted for  complainant's  competitor,  sub- 
ject complainant  to  unjust  discrimina- 
tion. Commercial  Cable  Co.  v.  W.  U.  T. 
Co.,  45  I.  C.  C.  33,  39. 

(f)  Cable  messages  transmitted  over 
cables  leased  and  operated  by  defendant 
and  transferred  at  New  York  to  defen- 
dant's land  lines  for  further  transmis- 
sion to  an  inland  point  in  the  United 
States  may  be  regarded  as  continuous 
messages;  but  the  transmission  of  a 
through  message  is  not  a  continuous 
service.  Commercial  Cable  Co.  v.  W.  U. 
T.  Co.,  45  I.  C.  C.  33,  37.  39. 

(g)  Rates  on  cable  messages  from 
points  in  foreign  countries  to  points 
in  the  United  States  are  apparently 
not  "joint  through  rates"  such  as 
those  published  by  a  railroad  which 
holds  the  concurrences  of  its  connections, 
but  "combination"  rates,  one  component 
part  of  which  is  the  charge  made  by  the 
land  line  for  transmitting  the  message 
from  New  York  to  destination.  Com- 
mercial Cable  Co.  v.  W.  U.  T.  Co.,  45  L 

\y.    v./.    uu,    do,    U«7. 

CANADA 

CROSS  REFERENCES 
See  Adjacent  Foreign  Country. 

(a)  Section  1  of  the  Act  confers  upon 
the  Commission  not  only  jurisdiction 
over  traffic  from  a  point  in  this  country 
through  Canada  to  a  point  in  this  coun- 
try but  also  from  a  point  in  this  country 
to  a  point  in  Canada.  Lake  and  Rail 
Rate  Concellations  (No.  3),  44  I.  C.  C. 
745,  748. 

(b)  On  shipments  of  fresh  fish  from 
Selkirk,  Manitoba,  to  Buffalo,  N.  Y.,  the 
Commission's  jurisdiction  extends  over 
that  part  of  the  transportation  performed 
within  the  United  States.  Booth  Fish- 
eries Co.  V.  American  Exp.  Co.,  45  I.  C.  C. 
363. 

(c)  Transportation  by  rail  from  Can- 
ada to  points  in  the  United  States  via 
through  routes  can  only  be  accomplished 
by  compliance  with  the  law  requiring  the 
entry,  payment  of  custom  duties,  and 
release.  Emery  &  Co.  v.  B.  &  M.  R.  R., 
47  I.  C.  C.  200,  201. 

CANAL 

See  Long  and  Short  Haul  §10  (c). 


CAR  CONGESTION 

See  Cars   and   Car  Supply  §7!4; 
Embargo  (b). 

CAR  FERRY 
See   Break-Bulk   Rates. 

(a)  Establishment  of  txxe  Wisconsin 
lake  ports  as  100  per  cent  points  is  ex- 
plained as  due  to  desire  of  the  car-ferry 
lines  to  share  in  through  traffic  with 
routes  through  the  Chicago  gateway.  Wis- 
consin Rate  Cases,  44  I.  C.  C.  602,  637. 

(b)  Proposed  increase  from  6  <to  12  in 
the  minimum  number  of  cars  of  their 
equivalent  carload  minimum,  for  which 
car-float  service  in  lieu  of  lighterage  or 
lighterage  free  freight  received  at  or  de- 
livered alongside  piers  or  vessels  in  New 
York  Harbor  will  be  performed,  found 
not  to  have  been  justified.  Car  Float 
Service,  New  York  Harbor,  49  I.  C.  C. 
259,  267. 

CARETAKERS 
See  Live  Stock  Shipments. 

CARMACK  AMENDMENT 

See  Loss  and  Damage  I. 

CARS  AND  CAR  SUPPLY. 

I.     CONTROL  AND  REGULATION. 
A.    Jurisdiction   of   Commission. 
%'^k.    In  general. 
§1.      Over  car  distribution. 
§2.      Car  regulations. 
§3.      Fuel  cars. 
§4.      Private  cars. 
§5.      Intrastate  cars. 
§6.      To  award  damages. 
§6V^.  Mine  rating. 
§6%.  Regulations  in  general. 
§6%.  State  regulation. 

II.     DUTY  TO  FURNISH  CARS. 
§7.      In    general. 
§7^4-  Car  congestion. 
%1'^k'  Inspection. 

§7%.  Safety  appliance  equipment 
§8.      Size  and  kind  ordered   by 

shipper. 
§9.       Form  of  order. 
§914.  Gondola  cars. 
§9^/2.  Heater  cars. 
§9%.  Insulated     or     refrigerator 

cars. 
§9%.  Peddler  cars. 
§9%.  Miscellaneous  cars. 

(1)       Station-order  cars. 
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(2)  Trap  cars. 

(3)  Refrigerator  cars. 

SIO.      Tank  cars. 
§10^.  Private  cars. 
§10^.  Pool  cars. 
§11.      At  transit-  point 
§11%.  Leased  cars. 
§11^.  Rental  charges. 
§11%.  Per  diem  charges. 

in.     ASSIGNMENT      AND      DISTRIBU- 
TION. 
A:    Counting  of  cars. 
§12.      In  general. 
§13.      Private  cars. 
§14.      Foreign  cars. 
§15.      Railway  fuel  cars. 
§16.      Pooling  by  shipper. 
§17.      Tank  cars. 
§18.      Detention  of  cars. 
§19.      When  counted  for  loading. 
§20.      Car  famine. 
§21.      Reward     for     prompt     re- 
lease. 
§21%.  Shippers   on  branch   lines. 

B.  Rating  of  mines. 
§21%.  In  general. 
§22.      Coke-oven  basis. 

§23.  Commercial  plus  physical 
capacity. 

§24.      Idle-hour  system. 

§25.  Mine  capacity  plus  ship- 
ments. 

§26.  Physical  capacity  less  rail- 
way fuel. 

C.  Removal  of  Discrimination. 
§27.      Effect. 

IV.     CONTRACTS  FOR  CAR  SUPPLY.- 

§28.      In  general. 
V.     DUTY  TO  TRANSPORT  CARS. 
§29.      In  general. 
§30.      Interchange  of  cars. 
§31.      Private  cars. 
§32.      Rates  on  private  cars. 
§32%.  Repair  of  private  cars. 
§32%.  Quarantine  regulations. 

VL     REMEDIES  AND  DAMAGES. 

§32%.  In  general. 

§33.  Actions  at  law. 

§34.  Defenses. 

§35.  Res  adjudicata. 

§36.  Evidence* 

§37.  Tariffs  and  publication. 

CROSS  REFERENCES 

See  Car-Ferry;  Classification 
§12%;  Courts  §11  (b);  Evl- 
dence;  §1%  (k),  (I),  (o),  §22; 
Private  Cars;  Peddler  Cars; 
Live  Stock  Shipments;  Safety 
Appliance  Act;  Trap  Cars;  Spe- 
cial Rates  and  Service;   Storage 

§2   (8). 


I.     CONTROL  AND  REGULATION 
See  Control  and  Regulation. 

A.    Jurisdiction  of  Commission. 

See  Infra  §10  (J);  interstate  Com- 
merce Commission  I;  Facliitlea 
§1   (d). 

§!/2-     In  General 

(a)  Without  attempting  to  define  the 
measure  of  the  carrier's  duty  to  satisfy 
the  needs  of  shippers  by  adding  In  quan- 
tity or  kind  to  its  car  equipment,  HE«LD 
that  neither  by  the  act  of  1887  nor  the 
amendatory  Act  of  1906  did  Congress 
intend  that  the  enforcement  of  such 
duty  might  be  compelled  by  orders  of 
the  Interstate  Commerce  Commission. 
United  States  v.  Penn.  R.  R.,  242  U.  S. 
20S  quoted  in  R.  R.  Commissioner  of 
Florida  v.  Southern  Express  Co.,  44  I. 
C.  C.  645,  649.  R.  R.  Commissioners  of 
Florida  v.  Southern  Express  Co.,  44  I.  C. 
C.  645,  649. 

(b)  The  reasoning  which  leads  to  the 
conclusion  that  the  Commission  has  not 
the  power  to  compel  carriers  to  furnish 
additional  equipment  leads  also  to  the 
conclusion  that  it  is  equally  lacking  in 
power,  in  the  absence  of  undue  discrim- 
ination, to  require  the  furnishing  of 
equipment  of  a  particular  kind  or  type. 
R.  R.  Commissioners  of  Fla.  v.  Southern 
Express  Co.,  44  I.  C.  C.  645,  649. 

(c)  Commission  is  without  authority, 
in  the  absence  of  undue  discrimination, 
to  order  carriers  to  acquire  equipment  of 
a  special  type  or  to  require  the  transpor- 
tation of  refrigerator  cars  in  passenger 
or  special  trains.  R.  R.  Commissioners 
of  Florida  v.  S.  Exp.  Co.,  44  I.  C.  C.  645, 
649. 

(d)  By  recent  Act  of  Congress  the 
Commission  has  been  given  jurisdiction 
over  the  movement,  distribution,  ex- 
change, interchange,  and  return  of 
freight  cars.  The  Fifteen  Per  Cent  Case, 
45  I.  C.  C.  303.  323. 

§1     Over  Car  Distribution 

(a)  By  recentAct  of  Congress  the 
Commission  has  been  given  Jurisdiction 
over  the  movement,  distribution,  ex- 
change, interchange  and  return  of 
freight  cars.  The  obvious  intent  of  this 
legislation  is  that  cars  shall  be  so  used 
by  the  carriers  as  to  secure  the  perform-, 
ance  of  the  largest  possible  amount  of 
transportation  in  needed  and  equitable 
ways.  The  Fifteen  Per  Cent.  Case,  45 
I.  C.  C.  303,  323. 
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(b)  Car  Service  Act,  approved  May 
29,  1917,  gave  the  Commission  very  broad 
powers  to  issue  summary  directions  with 
respect  to  the  movement,  distribution,  ex- 
change, interchange,  and  return  of  cars. 
Unification  of  Railroad  Operation,  47  I. 
C.  C.  757,  763. 

(c)  The  authority  to  determine  whe- 
ther a  carrier's  rule  as  t«  distribution 
of  coal  cars  to  mines  within  and  without 
the  state  is  reasonable  rests  with  the 
Interstate  Commerce  Commission.  State 
Public  Utilities  Comm.  v.  Baltimore  ft  O. 
S.  W.  R.  R.,  (111.  1917).  118  N.  D.  81. 

II,     DUTY  TO  FURNISH  CARS. 
§7.     in  General 

(a)  Respondents  object  to  the  estab- 
lishment of  a  carload  minimum  or  rule 
which  will  give  to  shipper  the  right  to 
order  small  cars,  and  in  event  of  car- 
rier's inability  to  promptly  furnish  a 
small  car  the  right  to  use  a  larger  car 
on  the  basis  of  the  minimum  prescribed 
for  the  smaller  car.  HELD,  It  is  not  rea- 
sonable to  suppose  these  shippers  wish  to 
wait  five  or  six  days  for  a  car  of  a  par- 
ticular size.  Northern  Potato  Traffic 
Asso.  V.  B.  &  O.  R.  R.  Co.,  43  I.  C.  C.  545. 
548,  549.  ^       . 

(b)  There  are  reasonable  limits  with- 
in which  shippers  should  adapt  their  ne- 
cessities to  available  equipment.  North- 
em  Potato  Traffic  Asso.  v.  B.  &  O.  R.  R. 
Co.,  43  I.  C.  C.  545,  549. 

(c)  Contention  of  P.  R.  R.  that  to  ex- 
tend the  Clearfield  district  rates  to  mines 
on  the  Johnstown  ^  Stony  Creek  would 
unduly  prefer  such  mines  to  the  extent 
that  they  would  have  double  outlets  and 
excessive  car  supply  during  times  of 
shortage,  not  sustained,  as  trunk  lines 
may  not  be  permitted  to  continue  dis- 
criminatory practices  upon  the  alleged 
fear  that  the  correction  would  lead  them 
into  other  violations  of  law.  Johnstown 
Pa.,  Switching,  43  I.  C.  C.  654,  658. 

(d)  Complainant,  operating  a  mine, 
asked  that  the  K.  &  M.  Ry.  operating 
a  leased  line  from  which  a  private  side 
track  ran  to  the  mine,  be  compelled  to 
furnish  cars  for  the  movement  of  the 
output  of  the  mine  to  interstate  desti- 
nations. The  carriers  operated  a  gen- 
eral freight  service  between  Gauley 
Bridge,  W.  Va.,  and  Coming,  O.  It 
owned  the  right  of  way  and  rails  from 
Gauley  Bridge  to  Kanauga,  W.  Va.,  96 
miles,  and  from  Hobson,  O.,  to  Coming, 
57  miles.     Intervening  between  Hobson 


and  Kanauga  was  11  miles  of  track  of 
the  HI  V.  Ry.,  over  which  it  had  track- 
age rights  under  a  lease  provided  that 
it  should  have  no  right  to  accept  traffic 
from  or  to  any  station  upon  the  track- 
age line.    By  subsequent  agreement  the 
limitations  of  the  original  contract  were 
waived  in  part,  it  being  provided  that 
the   K.   &   M.  might   "take   freight  and 
passengers   to   and   from   all   points   on 
said  leased  line,"  but  the  K.  &  M.  con- 
tended that  the  supplemental  agreement 
did  not  extend  its  rights  to  any  H.  V. 
Ry.  facilities  not  embraced  in  the  orig- 
inal agreement,  and  therefore  gave  it  no 
right  to  handle  traffic  to  or  from  indus- 
tries   on    private    switch    tracks.      The 
state  statute  provided  that  a  company 
whose  road  formed   part  of  a  line  be- 
tween  points   common   to   another   line 
could  not  contract  not  to  carry  freight 
between    those   points.     The   K.    &    M. 
contended   that     under  its     contract   it 
could   use  only  the  main  track  of  the 
leased  line,  with  the  sidings  for  running 
purposes.       Under     the     supplementary 
agreement  it  published  rates  to  and  from 
and   actively   served   all   points   on   the 
leased  line,  but  in  doing  this  used  only 
the  public  team  and  house  tracks  of  the 
H.  V.  Ry.     The  latter  had  consistently 
refused  the  use  of  private  side  tracks  to 
the  K.  &  M.,  but  was  willing  to  make 
joint   through  rates  with  the  K.   &   M. 
from  complainant's  mine  to  any  K.  &  M. 
points.    Thus  it  appeared  that  complain- 
ant's action  was  due,  not  to  its  bein^ 
impeded    by    any    practice    of   the    two 
lines,    but     to    secure     double    coal-car 
equipment  in     times  of     car  shortage. 
HELD  (1)  that  the  state  statute  referred 
to  was  not  controlling  as  to  interstate 
traffic;   (2)  that  no    showing    Justifying 
intervention  by  the  Commission  in  the 
arrangements  between  the  two  lines  has 
been  made;    (3)    that  the  supplemental 
agreement  opened  to  the  K.  &  M.  Ry.  an 
opportunity  to  secure  additional  traffic, 
but  did  not  seem  to  open  to  it  the  use 
of  additional  facilities  of  the  H.  V.  Ry. 
Complaint   dismissed.     Hocking  Domes- 
tls  Coal  Co.  V.  K.  &  M.  Ry.,  44  I.  C.  C. 
392. 

(e)  The  duty  does  not  rest  upon  the 
carrier  to  furnish  special  equipment  if  it 
does  provide  some  method  by  which  the 
commodity  can  be  protected  from  the 
cold  during  the  winter  months.  Northern 
Potato  Traffic  Asso.  v.  C.  &  A.  R.  R., 
44  I.  C.  C.  C.  426,  433. 

(f)  Complainant  attacked  the  rates 
charged   by  the   B.   &   M.   and   Rutland 
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railways,  on  milk  shipped  from  points  on 
their  lines  to  Boston,  Mass.,  as  unrea- 
sonable and  discriminatory  compared 
with  the  rates  charged  competitors  ship- 
ping via  the  M.  C.  R.  R.,  and  alleged  dis- 
crimination in  furnishing  cars,  and  in 
train  and  switching  service,  in  refusing 
to  erect  loading  stations  and  pasteuriz- 
ing plants  while  maintaining  the  same 
for  shippers  of  milk  to  New  York  City, 
and  in  refusing  to  Join  in  establishing 
joint  rates  on  milk  shipped  to  Boston. 
The  carriers  hauled  a  leased  car  for 
complainant,  the  Rutland  from  Vergen- 
nes  to  Bellows  Falls,  99  miles  and  the 
B.  &  M.  from  Bellows  Falls  to  Boston, 
114  miles.  The  rate  from  Vergennes  to 
Bellows  Falls  was  $26.25  per  car,  thence 
to.  Boston,  137.71:  total,  $63.96  for  213 
miles,  compared-  with  $49.32  per  car  in 
passenger  service  or  $37  per  car  in 
freight  service,  charged  competitors  at 
Newport,  Vt.,  for  a  haul  of  247  miles 
to  Boston.  Adding  to  the  rate  of  $37  from 
Maine  Central  points  50  per  cent  because 
of  differences  in  service  and  transporta- 
tion conditions,  would  give  a  total  charge 
of  $55.50  per  car  from  points  in  Maine, 
or  $8.46  less  than  from  Vergennes;  $7.21 
per  car  prior  to  Feb.  15,  1915.  It  was  im- 
possible for  complainant  to  conduct  a 
milk  business  on  the  schedule  provided. 
On  Monday  and  Tuesday  farmers  are 
required  to  load  the  milk  on  one  train, 
and  on  the  other  days  of  the  week  on  a 
train  4  hours  later,  requiring  different 
time  for  milking  on  different  days.  One 
was  a  freight  train  and  not  reliable. 
The  average  running  time  was  only  7 
miles  per  hour.  At  Rutland  complain- 
ant's car  was  attached  to  passenger 
trains  which,  however,  arrived  at  Bel- 
lows Falls  too  late  to  attach  the  car  to 
a  through  freight  train  to  Boston.  As 
a  consequence,  it  was  held  there  several 
hours  and  then  forwarded  by  passenger 
train  at  a  charge  of  33  1-3  per  cent  high- 
er than  that  charged  on  competitor's 
milk,  forwarded  by  through  freight.  It 
appeared  that  to  discourage  complain- 
ant's shipments  to  Boston  her  initial 
car,  loaded  with  empties,  had  been  pur- 
posely delayed  and  farmers  kept  in  ig- 
norance as  to  its  movements,  as  a  re- 
sult of  which  complainant  lost  many  far- 
mers. Complainant  had  been  given  a 
car  which  had  been  in  service  with  a 
competitor  who  had  refused  to  continue 
its  use  because  it  was  unfit  for  service, 
the  competitor  being  given  an  insulated 
car  in  good  condition  in  its  place.  While 
complainant  made  unavailing  protests 
other  shippers  were  supplied  at  the  same 
point  with  modem  milk  cars.     Milk-re- 


ceiving stations  were  constructed  at  var^ 
ious  points  and  rented  to  New  York  deal- 
ers. Complainant's  request  that  similar 
stations  be  erected  for  her  use  was  de- 
nied, thus  compelling  her  farmers  to 
make  deliveries  on  uncertain  train  ar- 
rivals. The  carriers  refused  to  extend 
credit  to  complainant  on  accruing  freight 
bills,  while  extending  such  credit  to  com- 
petitions; but  her  preliminary  negotia- 
tions with  the  carriers  had  been  eon- 
ducted  in  the  name  of  the  Graustein  Co., 
which  had  defaulted  on  its  bond  to  pay 
freight  charges.  HELD  (1)  that  the  re- 
lation of  rates  to  Boston  on  milk  In  car- 
loads were  discriminatory  and  unduly 
preferred  complainant's  competitors  to 
the  extent  of  $7.21  per  car  prior  to  Feb. 
15.  1915,  and  $8.46  after  that  date;  <2) 
that  the  train  service  furnished  complain- 
ant by  the  Rutland  R.  R.  was  likewise 
discriminatory  in  violation  of  section  3; 
(3)  that  the  Rutland  R.  R.,  in  plain  neg- 
lect of  the  duty  imposed  by  section  1, 
failed  to  furnish  complainant  such  trans- 
portation of  her  car  on  its  initial  trip 
with  empties  as  the  law  required;  (4) 
that  the  B.  &  M.  R.  R.  and  Rutland  R.  R. 
prejudiced  complainant  and  preferred 
her  competitors  in  the  matter  of  furnish- 
ing milk  cars  for  shipments  to  Boston, 
and  that  the  B.  &  M.  failed  to  furnish 
proper  cars  upon  reasonable  request  in 
violation  of  section  1;  (5)  that  the  re- 
fusal to  accord  complainant  access  to 
milk-receiving  stations,  or  construct  sim- 
ilar buildings  for  her  use,  discriminated 
In  favor  of  New  York  dealers;  (6)  that 
the  refusal  to  extend  credit  to  com- 
plainant on  accruing  freight  bills  did  not 
constitute  discrimination.  Reparation  to 
be  awarded.  Graustein  v.  B.  &  M.  R.  R., 
45  I.  C.  C.  393. 

• 

(g)  The  Rutland  Railroad,  in  plain 
neglect  of  the  duty  imposed  by  section  1 
of  the  act,  failed,  after  reasonable  re 
quest,  to  furnish  complainant  such  trans- 
portation of  the  car  as  the  law  requires. 
Graustein  v.  B.  &  M.  R.  R.,  45  I.  C.  C. 
393,  402. 

(h)  The  mere  toleration  by  the  car- 
riers through  a  period  of  years  of  the 
use  of  their  cars  and  equipment  as  a. 
salesroom  affords  no  basis  for  a  ruling 
that  the  practice  has  now  grown  into  a 
shipper's  right  and  a  carrier's  duty  and  i& 
a  transportation  service.  The  Car  Ped^ 
dling  Case.  45  I.  C.  C.  494,  500, 

(i)  Commission  unable  to  accept  thtf 
view  that  the  48  hours  of  tree  time,  pro- 
vided under  the  carriers  tariffs  to  en- 
able the  shipper  to  unload  the  car»  em- 
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braces  a  rii^t  in  the  slilpper  to  open  a 
public  shop  in  the  car  during  that  time, 
or  that  its  farther  detention  under  de 
murrage,  for  unloading  or  for  any  simi 
lar  transportation  service,  subjeots  the 
car  and  the  carrier's  track  and  station 
grounds  to  use  by  the  shipper  as  a  place 
of  order  appeared,  "This  to  be  a  very 
Peddling  Case,  45  I.  C.  C.  494,  500.  502. 

(J)  Complainant  attached  the  car- 
riers refusal  to  place  cars  for  loading  on 
its  spur  track  about  2^  miles  south  of 
Rockwood,  Tenn.,  as  unreasonable  and 
discriminatory.  It  appeared  that  the 
point  at  which  complainant  desired  cars 
placed  was  on  a  steep  grade  where  it 
was  dangerous  to  leave  cars.  Cars  pre- 
viously furnished  had  run  wild  and 
wrecked  cars  on  the  main  line.  As  a 
consequence,  the  shipping  point  had  been 
discontinued  by  the  carrier.  HELD  that 
no  discrimination  had  been  shown.  Com- 
plaint dismissed.  Kindred  v.  C.  N.  O.  & 
T.  P.  Ry.,  47  I.  Ci  C.  73. 

(k)  Defendant  refused  to  place  .cars 
on  complainant's  spur  track  near  Rock- 
wood,  Tenn.,  for  shipment  of  tanbark,  as 
agreed,  on  account  of  its  being  on  a  steep 
grade,  while  subsequently  placing  a  car 
there  for  another  shipper.  Contention  of 
unjust  discrimination,  not  sustained.  Kin- 
dred V.  C.  N.  O.  &  T.  P.  Ry.,  47  I.  C.  C.  73. 

(1)  Shipper  has  no  legal  right,  nor  is 
it  the  duty  of  a  carrier  to  furnish,  a  car 
for  use  as  a  warehouse.  Export  Freight 
Free  Time,  47  I.  C.  C.  162,  179,  196. 

(m)  If  detention  of  cars  is  due  to 
want  of  facilities  of  the  shipper,  or  other 
matters  for  which  respondents  are  not 
responsible,  proper  steps  to  prevent  the 
detention  are  justified.  Export  Freight 
Free  Time,  47  I.  C.  C.  162,  197. 

(n)  Shippers  should  reject  cars  that 
are  unfit  for  loading  and  the  carriers 
should  refuse  to  accept  «ny  shipment  ten- 
dered in  an  unfit  car  or  where  the  ship- 
per has  failed  properly  to  install  the 
grain  doors  or  otherwise  to  prepare  the 
icar  for  the  safe  transportation  of  grain. 
Claims  for  Loss  and  Damage  of  Grain,  48 
I.  C.  C.  630,  671. 

(o)  It  is  no  part  of  the  carrier's  duty 
to  furnish  cars  for  storage  or  warehouse 
purposes.  Newman  Lumber  Co.  v.  Gulf 
&  Ship  Island  R.  R.,  49  I.  C.  C.  340,  ^41. 

(p)  At  no  time  should  there  be  a 
wasteful  or  extravagant  use  of  equip- 
ment, and  where  that  occurs  through 
the  responsibility  of  the  shipper  a  fitting 


penalty  might  justly  be  imposed  to  pre- 
vent it.  Coal  from  Arkansas  and  other 
States,  49  I.  C.  C.  727,  731. 

(q)  An  irregularity  of  shipper's  appli- 
cation for  car  for  shipment  of  poultrsr 
was  waived  by  carrier,  where  traliynas- 
ter  received  order,  acted  on  it,  and  final- 
ly furnished  the  car  on  application.  Ft. 
Worth  &  D.  C.  Ry.  Co.  v.  Stricklanii, 
(Tex.  1918).  208  S.  W.  410. 

(r)  Generally,  when  cars  are  requir- 
ed by  shipper,  reasonable  notice  should 
be  given  by  him,  and  a  reasonable  time 
allowed  the  company  in  which  to  pro- 
cure cars.  Ft.  Worth  &  D.  C.  Ry.  Co.  v. 
Strickland,  (Tex.  1918),  208  S.  W.  410. 

(s)  As  railroad  is  required  to  furnish 
cars  for  goods  accepted,  and  as  facts  ex- 
cusing its  failure  to  furnish  cars  when 
proper  request  is  made  and  freight  is 
offered  are  peculiarly  within  railroad's 
knowledge,  the  burden  is  upon  railroad 
to  establish  facts  constituting  an  ex- 
cuse for  failure  to  furnish  cars.  Ft. 
Worth  &  D.  C.  Ry.  Co.  v.  Strickland, 
(Tex.  1918),  208  S.  W.  410. 

§7!^.    Car  Congeation 

See  Demurrage  §14;/^;  %7}A;  Em- 
bargoes. 

(a)  It  is  in  the  interest  of  shippers  as 
well  as  carriers  that  all  cars  be  released 
as  promptly  as  possible.  Export  Freight 
Free  Time,  47  I.  C.  C.  162,  179. 

§8.      Size  and  Kind  Ordered  by  Shipper. 

See  Claseification  §21;  Minimums 
§3;    §4;    §8;    Export    Rates   and 
Facilities  li   (d). 

(a)  Tariff  should  provide  that,  if  a 
double  deck  car  is  ordered  and  in  lieu 
thereof  two  single-deck  cars  are  furnish- 
ed they  may  be  used  at  the  rate  and  min- 
imum weight  applicable  to  the  double-* 
deck  car,  provided  a  period  of  two  days 
exclusive  of  day  of  notice,  is  allowed  in 
which  to  furnish  the  car  ordered.  Swift 
&  Co.  V.  C,  B.  &  Q.  R.  R,  Co..  43  I.  C.  C. 
56,  58. 

(b)  For  the  transportation  of  sheep 
carri<»rs  should  furnish  the  equipment 
ordered  within  a  reasonable  time  or  sup- 
ply two  cars  at  the  rate  and  minimum 
weight  attached  to  the  car  ordered.  That 
double-deck  cars  should  be  furnished  at  * 
all  times  immediately  upon  request  is 
not  reasonable.  Swift  &  Co.  v.  C.  R.  & 
Q.  R.  R..  43  I.  C.  C.  56,  58. 

(c)  It  is  the  carrier's  duty  to  furnish 
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upon  reasonable  request,  cars  which  will 
accommodate  the  prescribed  minimum 
weights  or  other  cars  which  can  be  used 
upon  the  same  basis.  Carload  Minimum. 
43  I.  C.  C.  259.  261. 

(d)  A  two-for-one  rule  requiring  that, 
""vhere  the  carrier  is  unable  to  furnish  « 
large  car  ordered,  two  smaller  cars  shall 
be  furnished  and  the  minimum  weight  ap- 
plicable to  the  car  ordered  applied,  is  a 
desirable  rule  and  should  be  abrogated 
only  for  exceptional  reasons.  Western 
Trunk  Line  Raie  Increases,  43  I.  C.  C. 
481,  493. 

(e)  Charges  collected  on  shipment  of 
wheat  from  Wilcox,  Mo.,  to  Chicago,  111., 
weighing  70,170  pounds  and  loaded  in  car 
of  80.000  pounds  capacity  not  found  to 
have  been  illegal.  Wilcox  Mercantile  Co. 
V.  Wabash  Ry.,  44  L  C.  C.  552. 

(f)  The  fact  that  complainant  may 
have  been  misled  by  defendants  agent 
into  believing  that  it  was  necessary  for 
him  to  order  a  larger  car  than  was  re- 
quired affords  no  ground  for  reparation. 
Wilcox  Mercantile  Co.  v.  Wtabash  R.  R. 
Co.,  44  I.  C.  v..  552,  553. 

* 

(g)  Complainant  attacked  the  charg- 
es assessed  on  a  carload  of  lumber  ship- 
ped from  Maytown,  Wash.,  to  Rocky 
Ford.  Colo.,  as  unreasonable  because  a 
larger  car  than  that  ordered  was  fur- 
nished. On  the  application  for  the  car. 
opposite  the  item  "kind"  the  shipper's 
agentspecifled  "any".  Across  its  face 
appeared  the  words:  "This  to  be  a  very 
small  car."  The  shipment  weighed 
38,000  lbs.  The  tariifs  provided  that  the 
carriers  would  not  undertake  to  furnish 
open  cars  of  40,000  lbs.  capacity  or  less, 
and  the  smallest  in  their  yards  at  May- 
town  was  one  of  60.000  lbs.,  which  was 
accordingly  furnished.  HELD  that  the 
car  furnished  was  in  reasonable  com- 
pliance with  the  indefinite  terms  of  the 
order.  Complaint  dismissed.  Miller 
Saw  Mill  Co.  V.  C,  M.  &  St.  P.  Ry.,  45 
I.  C.  C.  221. 

(h)  Complainant  attacked  the  charg- 
es collected  on  three  tandem  steam  rol- 
lers shipped  from  Erie,  Pa.,  to  San  Fran- 
cisco, Cal.,  as  unreasonable.  A  flat 
car  about  50  feet  in  length  was  request- 
ed, which  the  carrier  was  unable  to  fur- 
nish and  advised  that  it  would  furnish 
two  smaller  cars  under  rule  27  of  the  of- 
ficial classification  on  basis  of  rate  and 
minimum  weight  of  car  of  size  ordered. 
Two  smaller  cars  were  furnished  and 
charges  collected  on  one  at  the  carload 
rate  of  $1.50  per  100  lbs.,  minimum  30,- 


000  lbs.,  and  on  the  other  at  the  1.  c.  1. 
rate  of  $2.  Rule  27  was  inapplicable  to 
the  shipment.  HELD  that  the  rates  at- 
tacked were  legally  applicable,  and  that 
neither  the  tariff  rule  attacked  nor  the 
charges  assessed  were  shown  to  have 
been  unreasonable.  Complaint  dismiss- 
ed. Dietly  v.  N.  Y.  C.  R.  R.,  46  I.  C.  C. 
317. 

(i)  Shipment  of  38,000  pounds  of  lum- 
ber moved  from  Maytown,  Wash.,  to 
Rocky  Ford,  Colo.,  in  60,000-pound  ca- 
pacity car.  The  order  blank  specified 
"any"  kind  of  car.  and  across  the  face 
of  the  order  appended  "this  to  be  a  very 
small  car."  HELD,  the  car  furnished 
was  in  reasonable  compliance  with  the 
Indefinite  terms  of  tne  order.  Miller  Saw 
Mill  Co.  V.  C.  M.  &  St.  P.  Ry..  45  I.  C.  C. 
221,  222. 

(j)  Fifty-foot  car  was  ordered,  and 
two  smaller  cars  were  furnished.  Trac- 
tion engine  was  loaded  on  first  car  and 
water  tank  on  second  car.  The  charges 
on  the  tank  should  have  been  under  the 
carload  rate  and  minimum  weight  ap- 
plicable to  the  engine.  Reparation 
awarded.  Bowling  v.  M.  K.  &  T.  Ry., 
of  Texas,  45  I.  C.  C.  473,  474. 

(k)  On  a  shipment  of  posts  from  Boy 
River,  Minn.,  to  Arnegard,  N.  Dak.,  lar- 
ger car  furnished  than  ordered  and 
charges  assessed  thereon,  resulting  in 
overcharge.  Reparation  awarded.  Page 
&  Hill  Co.  V.  G.  N.  Ry.,  45  I.  C.  C.  547, 
548. 

(1)  Tariff  governing  refrigeration 
charges  on  peaches  provided  minimum 
loads  based  on  length  of  car.  HELD, 
Dimensions  specified  refer  to  the  outside 
meausurements.  Markley  &  Co.  v.  C.  N. 
O.  &  T.  P.  Ry.,  45  L  C.  C.  550,  560. 

(m)  The  mere  failure  of  carriers  to 
provide  "two  for  one"  rules  is  not  prima 
facie  unreasonable  unless  graduated  min- 
imum weights  are  provided  for  cars  of 
different  sizes.  Dietly  v.  N.  Y.  C.  R.  R. 
46  1.  C.  C.  312,  319. 

(n)  Fifty-foot  fiat  cars  ordered,  two 
smaller  flat  cars  furnished.  Two  for 
one  rule  applied  only  when  excess  was 
placed  in  box  car.  Charges  collected  on 
second  car  on  basis  of  1.  c.  1.  rate  found 
legally  applicable.  Dietly  v.  N.  Y.  C.  R. 
R.,  46  I.  C.  C.  317,  319. 

(o)  Contention  that  double  carload 
rate  assessed  on  that  part  of  a  shipment 
of  lumber  from  Carry ville.  Ark.,  to  Cairo, 
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in.,  In  excess  of  110  per  cent  of  marked 
capacity  of  car  was  unreasonable  to  the 
extent  It  exceeded  carload  rate  or  charg- 
es accruing  had  shipment  moved  in  two 
cars,  not  sustained.  McFarland  Lumber 
Co.  V,  St.  L,  S.  W.  Ry..  47  L  C.  C.  225. 
226. 

(p)  Failure  of  defendants  tariff  to  pro- 
vide a  rule  to  the  effect  that  when  a  larg- 
er car  is  furnished  in  lieu  of  a  smaller 
car  ordered,  charges  shall  be  assessed  on 
the  marked  capacity  of  car  ordered,  found 
unreasonable.  Reparation  awarded.  Cut- 
ler-Magner  Co.  v.  M.  St.  P.  &  S.  S.  M. 
Ry..  47  L  C.  C.  249,  250. 

(Q)  Complainant  attacked  the  charg- 
es on  a  shipment  of  cattle  forwarded 
from  Clay  Center,  Kan.,  to  Kansas  City, 
Mo.,  as  unreasonable.  Complainant  or- 
dered a  40  ft.  stock  car  but  was*  furnish- 
ed two  36.5  ft.  cars;  the  waybills  bear- 
ing notations,  however,  that  the  two 
cars  were  furnished  in  lieu  of  a  40  ft. 
car  ordered.  Complainant  loaded  22,400 
lbs.  into  one  car  and  5,200  lbs.  into  the 
other,  and  charges  were  collected  at  the 
carload  rate  of  14.5c  and  actual  weight 
on  the  first  car  and  at  the  same  rate 
and  minimum  of  22,000  lbs.  applicable  on 
the  second.  The  tariff  named  no  two- 
for-one  rule.  HELD  that  the  failure  to 
provide  a  two-for-one  rule  was  unrea- 
sonable. Reparation  awarded.  White 
V.  U.  P.  R.  R..  47  I.  C.  C.  261. 

(r)  The  absence  from  defendant  «i 
tariffs  of  a  "two  for  one"  rule  in  connec- 
tion with  shipments  of  cattle  from  Clay 
Center,  Kans..  to  Kansas  City,  Mo.,  found 
to  be  unreasonable.  Reparation  award- 
ed. White  V.  U.  P.  R.  R.,  47  I.  C.  C.  261, 
262. 

(s)  Complainant  requested  an  80,000- 
pound  capacity  car,  and  carrier  furnish- 
ed a  100,000-pound  capacity  car  for  ship- 
ment of  wheat  to  New  York  for  export. 
Bill  of  lading  contained  no  notation  that 
wheat  was  for  export  and  domestic  rate 
based  on  minimum  of  60,000  pounds  was 
assessed.  Complaint  dismissed.  Dewey 
Bros.  Co.  V.  P.  C.  C.  &  St.  L.  Ry.,  48  L 
C.  C.  467. 

(t)  Complainant  attacked  the  charg- 
es collected  on  a  shipment  of  lumber  for- 
warded from  Doty,  Wash.,  to  Pueblo, 
Colo.,  as  unreasonable.  Complainant  re- 
quested a  52-ft.  flat  car.  Two  flat  cars 
were  furnished,  50  and  45  ft.  in  length. 
The  first  was  loaded  with  52-ft.  lumber 
and  the  second  with  lumber  of  shorter 
dimensions,   the   cars   were   chained   to- 


gether, and  charges  assessed  at  the  rate 
of  50c  per  100  lbs.,  applicable  on  lumber 
requiring  two  cars  for  transportation,  oa 
the  total  weight.  Complainant  contend- 
ed that  the  rate  of  40c,  applicable  on 
lumber  in  single  car  lengths,  should  have 
been  applied.  The  tariffs  provided  that 
requisitions  for  equipment  in  excess  of 
41  ft.  in  length  would  not  be  accepted. 
HELD  (1)  that  the  "two  for  one"  rule 
had  no  application,  but  (2)  that  the 
charges  were  unreasonable  to  the  extent 
that  they  exceeded  those  which  would 
have  accrued  had  each  car  been  consid- 
ered as  loaded  with  lumber  of  single  car 
lengths,  or  at  the  rate  of  40c  per  100  lbs. 
Reparation  awarded.  Davis  Lumber  Co. 
V.  N.  P.  Ry..  49  I.  C.  C.  407. 

\  (u)  Complainant  attacked  the  car- 
riers' failure  to  furnish  cars  with  a  load- 
ing capacity  of  50,000  lbs.,  as  resulting  in 
unreasonable  and  discriminatory  charges 
on  43  carloads  of  coke  shipped  from  Gar- 
diner, N.  Mex..  to  Kennet,  Cal.  Charges 
were  collected  at  a  rate  of  35c  per  100 
ibs.,  minimum  50,000  lbs.,  legally  applic 
able.  Three  of  the  cars  used  were  gon 
dolas  and  the  rest  were  stock  cars.  The 
former  were  loaded  to  capacity,  and, 
while  there  was  a  small  vacant  space 
below  the  tops,  the  stock  cars  were  also 
loaded  to  capacity,  without  reaching  the 
minimum  prescribed.  HELD  that  the 
failure  to  provide  for  assessment  of 
charges  on  coke  in  carloads  from  and 
to  the  points  in  question,  loaded  to  full 
space  or  visible  capacity  of  the  cars, 
upon  basis  of  actual  weight,  but  not  less 
than  30,000  lbs.,  was  unreasonable.  Re- 
paration awarded.  Swastika  Fuel  Co. 
V.  A.  T.  &  S.  F.  Ry..  49  L  C.  C.  588. 

(v)  Complainant  attacked  the  car- 
rier's refusal  to  furnish  open-top  cars  to 
"wagon  mines''  for  loading  with  coal  on 
its  public  team  tracks,  while  continuing 
to  furnish  that  class  of  equipment  to 
both  tipple  mines  and  wagon  mines  where 
the  loading  was  done  on  private  or  in- 
dustrial tracks,  as  discriminatory.  In 
compelling  the  use  of  box  cars  for  team- 
tracks  loading  the  result  sought  was  to 
make  available  a  larger  supply  of  open- 
top  cars  for  loading  at  the  tipple  mines, 
thus  aiding  in  the  production  and  move- 
ment of  coal.  The  cost  of  loading  box 
cars  averaged  $10  a  car  in  excess  of  that 
of  loading  open-top  cars ;  but  the  govern- 
ment had  permitted  wagon-mine  opera^ 
tors  to  increase  by  75c  per  ton.  or  $26.25 
per  car  of  35  tons,  the  mine  prices  for- 
mally fixed.     By  express  terms  this  in- 
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crease  in  price  had  been  restricted  to 
wagon-mine  operators  who  shipped  in 
'"box  cars."  HBLD  that  although  in  its 
nature  a  discrimination  between  ship- 
pers  as  a  class,  the  practice  attacked 
neyerthelesB  operated  in  the  interest  of 
the  public  as  a  whole,  and  hence  was 
not  an  unjust  discrimlination  nor  unduly 
prejudicial  within  the  meaning  of  Sec- 
tion 3.  Complaint  dismissed.  Swaney  v. 
B.  &  O.  R.  R.,  49  I.  C.  C.  345. 

(w)  In  several  cases  the  Commission 
has  required  the  establishment  of  a  two 
for  one  rule  where  carriers  have  provid- 
ed double-deck  rates  and  minima  different 
from  singlenieck  rates  and  minima,  and 
in  a  number  of  cases  have  required  the 
establishment  of  a  two  for  one  rule  with 
respect  to  ordinary  equipment.  Such  a 
rale  has  become  almost  universal  in 
cases  where  carriers',  tariffs  provide  vary- 
ing minima  according  to  the  size  of  the 
car.  The  Commission's  decisions  in 
those  cases  were  upon  the  ground  that 
the  carriers  having  provided  rates  de- 
pendent upon  certain  equipment  used, 
held  themselves  out  to  furnish  such 
equipment,  thus  conferring  upon  the 
shipper  a  legal  right  to  demand  that 
equipment  and  to  have  the  charges  as- 
sessed accordingly.  A  carrier  is  entitl- 
ed to  a  reasonable  time  to  furnish  equip- 
ment, but  if  before  such  time  expires  or 
thereafter  it  furnishes  equipment  differ- 
ent from  that  requested,  then  such 
equipment  is  furnished  for  its  own  con- 
venience and  the  shipper  should  be  saved 
harmless.  Cleveland  Provision  Co.  v.  A. 
A,  R.   R,50  I.  C.  C.  293,  296. 

(x)  Fifty-two  foot  car  ordered,  and 
two  smaller  cars  furnished  for  the  trans- 
portation of  long  lumber  fjrom  Doty, 
Wash.,  to  Pueblo,  Colo.  Rates  assessed 
applicable  to  long  lumber  requiring  two 
or  more  cars  found  to  have  been  unrea- 
sonable to  extent  they  exceeded  those 
that  would  have  accrued  had  each  car 
been  considered  as  loaded  with  lum- 
ber of  single  car  lengths.  Reparation 
awarded.  Davis  Lumber  Co.  v.  N.  P.  Ry. 
(0.,  49  I.  c.  C.  407. 

(y)  A  railroad  accepting  peri^h^ble 
goods  requiring  cars  and  equipment  of  a 
peculiar  kind,  undertakes,  in  the  absence 
of  some  fact  changing  the  nature  of  the 
undertaking,  that  it  has  such  cars  and 
equipment,  and  that  it  will  propeify  use 
them  in  the  transportation  of  such  pro- 
perty. Ft  Worth  &  D.  C.  Ry.  Co.  v. 
Strickland,  (Tex.  1918),  208  S.  W.  410. 


(z)  Under  the  Interstate  Commerce 
Act  and  state  laws,  where  there  was  a 
demand  along  railroad  for  cars  for  ship- 
ment of  live  poultry,  it  was  railroad's 
duty  to  furnish  cars  suitable  for  such 
purpose.  Ft  Worth  &  D.  C.  Ry.  Co.  v. 
Strickland.  (Tex.  1918),  208  S.  W.  410. 

(aa)  A  railroad's  duty '  to  "furnish 
transportation  upon  reasonable  request," 
under  the  Interstate  Commerce  Act,  re- 
quires it  to  furnish  suitable  cars  as  a 
part  of  the  transportation.  Ft  Worth  & 
D.  C.  Ry.  Co.  V.  Strickland,  (Tex.  1918), 
208  S.  W.  410. 

§9.     Form  of  Order. 

(a)  In  an  action  against  railroad  for 
failure  to  furnish  car  for  shipment  with- 
in a  reasonable  time  after  shipper's  appli- 
cation in  violation  of  its  duty  under  the 
Interstate  Commerce  Act,  HELD,  that  the 
railroad's  agent  at  one  station  had  au- 
thority to  receive  applicatlcm  for  car  for 
shipment  at  another  station.  Ft^orth 
&  D.  C.  Ry.  Co.  V.  Strickland,  (Tex.  1918) 
208  S.  W.  410. 

§9}4     Heater  Cars 

See   Heater  Cars. 

(a)  Competition,  train  loading,  acces- 
sibility to  large  markets  and  other  fac- 
tors which  are  determinative  of  the  rea- 
sonableness of  rates  for  transportation 
of  an  article*  are  not  very  pertinent  in 
respect  of  whether  heater  car  charges 
are  reasonable,  as  to  which  the  cost  of 
the  service  plus  a  reasonable  profit  is 
the  most  important  factor.  Northern  Po- 
tato Traffic  Asso.  v.  C.  &  A.  R.  R.,  44  I. 
C.  C.  426,  435. 

§9%     Insulated  or  Refrigerator  Cars 

See  Advanced  Rates  §5   (3)    (d); 
Refrigeration;  Insulated  Cars. 

(a)  A  car  loaded  with  milk  on  the 
road  for  19.5  hours  should  be  properly 
insulated  and  otherwise  fully  equipped. 
Graustein  v.  B.  &  M.  R.  R.,  45  I.  C.  C. 
393,  403. 

(b)  The  Commission  cannot,  however, 
give  their  sanction  to  the  view  that  the 
use  of  a  car  by  a  shipper  as  a  place  for 
vending  its  contents  to  the  public  is  a 
service  of  transportation  or  a  rifjht  that 
the  carload  shipper  may  demand  of  the 
carrier  either  at  common  law  or  under 
the  Act  to  regulate  comnierco;  nor  that 
the  48  hours  free  time,  provided  under 
the  carriers'  tariffs  to  enable  the  shipper 
to  unload  the  car,  embraces  a  right  in 
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the  shipper  to  open  a  public  shop  in  the 
car  during  that  time,  or  that  its  further 
detention,  under  demurrage,  for  unload- 
ing or  for  any  similar  transportation 
service,  subjects  the  car  and  the  car- 
rier's track  and  station  grounds  to  use 
by  the  shipper  as  a  place  of  business 
with  the  public.  The  suggestion  that  the 
acquiescence  in  the  practice  throughout 
a  substantial  period  of  years,  by  the  car- 
riers in  a  limited  section  of  the  country, 
gives  it  the  status  of  a  transportation 
practice  and  confers  upon  the  Commis- 
sion the  power,  under  section  15  of  the 
Act,  to  require  its  continuance  on  the 
theory  that  the  withdrawal  now  of  the 
privilege  would  be  unreasonable,  has  no 
basis  in  reason  or  in  authority.  Trans- 
portation is  a  public  service  and  its  gen- 
eral scope  has  long  been  well  defined 
and  understood!  It  has  never  been  con- 
sidered to  include  any  such  use  of  a 
carrier's  equipment  and  station  property 
and  the  mere  toleration  by  the  carriers 
through  a  period  of  years  of  such  a  use 
of  their  property  affords  no  basis  for  a 
ruling  that  the  practice  has  now  grown 
into  a  shipper's  right  and  a  carrier's  duty 
and  is  a  transportation  service.  The  Car 
Peddling  Case,  45  I.  C.  C.  494,  500. 

%9%,       Peddler  Cars 

See  Peddler  Cars. 

(a)  The  Commission  considered  pro 
posed  increased  minimum  charges  on  the 
transportation  in  central  freight  asso- 
ciation territory  of  commodities  in  ped 
dler  cars.  The  existing  rule  provided  that 
the  minimum  aggregate  charge  per  oar 
should  be  on  basis  of  minimum  weight 
of  20,000  lbs.  at  the  dressed  beef  carload 
rate.  It  was  propo.sed  to  substitute  21,- 
000  lbs.  for  20,000  lbs.,  the  Commission 
having  in  Fresh  Meat  and  Packing-House 
Product  Rates,  38  I.  C.  C.  665,  author- 
ized that  increase  in  the  minimum  on 
carload  shipments  of  dressed  beef  in 
that  territory.  It  was  contended  that 
the  peddler-car  shipper  got  more  ser 
vice  than  the  less-than-carload  shipper; 
but  while  it  was  true  that  the  peddler 
car  shipper,  unlike  the  1.  c.  1.  shipper, 
had  exclusive  use  of  the  car,  peddler 
oars  were  cleaned,  precooled,  and  load- 
ed by  the  shipper,  moved  on  stated  days, 
and  contained  large  quantities  assembled 
in  one  car  for  delivery  along  the  same 
route.  For  distances  ranging  from  129 
to  549  miles  the  car-mile  earnings  in 
central  freight  association  territory 
ranged  from  26.05  to  13.15c.  For  a  move- 
ment of  294  miles  the  car-mile  earnings 
were  14.29c,  as  compared  with  11.35c  for 


a  like  movement  in  southern  classifica.- 
tion      territor>'.       Peddler-<;ar     earnings 
were  greater  in  central  freight  associa- 
tion  territory   than   in   any   other   terri- 
tory.     HELD,      that    the      proposed     in- 
creases had  not  been  justified  since  the 
effect  of  the  change  in  basis  would  be  to 
increase   in   many   instances    the    aggre- 
gate of  the  charges,  at  the  i.  c.  1.  rate:- 
applicable    to   the    constituent    commodi- 
ties, by  the  amount  of  the  penalty  charge 
added    to   complete     the   minimum,    and 
thus  to  increase  the  rates  applicable   on 
the  content.     Cancellation  of  suspended 
tariffs  directed.     Peddler  Car  Minimum, 
43  I.  C.  C.  139. 

(b)  Peddler  cars  are  cleaned,  precool- 
ed, and  loaded  by  the  shipper,  move  on 
stated  days,  and  contain  large  quantities 
assembled  in  one  car  for  delivery  along 
the  same  route,  the  load  decreasing  as 
the  haul  progresses.  Peddler  Car  Mini- 
mum, 43  I.  C.  C.  139,  140. 

(c)  The    Commission    considered    tbe 
action  of  certain  carriers  in  the  middle 
west  discontinuing  the  practice  of   per- 
mitting shippers  or  consignees  to  peddle 
or  retail  fruits,  vegetables,  or  other  com- 
modities  from   cars   in     railroad   yards. 
The   practice  had  been   indulged   in   by 
(1)  Oranges  and  similar  associations  of 
farmers,  conducting  their  business  with- 
out profit;    (2)  local  merchants,  jobbers, 
and  wholesalers;   and  (3)  itinerant  mer- 
chants.    Complainants  contended  that  a 
shipper,  after  loading  a  freight  car  and 
shipping  it  to  a  desired  destination,  had 
a  right  to  retail  the  contents  to  the  pub- 
lic  from   the   car  while   in   the  railroad 
yards  or  on  a  carrier's  sidetrack;  on  the 
theory,  that,  as  the  carrier  is  paid  under 
the   rate  for  the  first  48  hours   and   by 
demurrage  for  the  further  detention   of 
the  car,  the  shipper  may  use  it  as  a  place 
for     conducting     business     transactions 
with  the  public  for  his  own  profit.     De- 
tention of  cars  for  this  purpose  varied 
from  5  to  7  days,  except  that  the  former 
organizations  were  generally  able  to  un- 
load within  the  free  time.    The  carriers 
objected  that  the  vending  of  perishable 
commodities    from    cars    delayed    equip- 
ment, constituted  "attractive  nuisances" 
for  children,  drew  to  the  carriers'  prem- 
ises persons  who  came  on  no  business 
connected  with  transportation,  congested 
terminals,  increased  the  hazard  of  rail- 
road operation,     and     monopolized  side 
tracks  to  the  exclusion  of  consignors  and 
consignees.    HELD  (1)  that  no  grounds 
had   been  shown  for  requiring  the  car- 
riers to  continue  to  permit  the  contin- 
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uance  of  the  practice  involved;  (2)  that 
the  carriers'  tariffs  were  not  a  proper 
place  for  rules  prohibiting  the  practice 
in  future;  (3)  that  the  privilege,  if  ac- 
corded, was  lawful  only  when  affirma- 
tively provided  for  in  tariffs;  (4)  that 
continuance  or  discontinuance  of  the 
practice  was  a  matter  resting  within  the 
control  of  the  carriers  themselves,  and 
not  within  the  control  of  the  Commis- 
sion except  to  the  extent  that  it  might 
be  accorded  to  some  shippers  and  denied 
to  others  under  conditions  involving  dis- 
crimination; and  (5)  that  the  according 
of  the  privilege  to  farmers  associations 
while  denying  it  in  other  cases  men- 
tioned did  not,  under  the  circumstances, 
appear  to  be  unlawful  or  discriminatory. 
Complaint  dismissed.  The  Car  Peddling 
Case,  45  I.  C.  C.  494. 

(d)  The  view  that  the  use  by  shipper 
of  a  car  on  the  carrier's  tracks  at  des- 
tination as  a  place  for  peddling 'Dr  vend 
Ing  to  the  public  the  carload  shipment 
arriving  therein,  is  a  service  of  trans- 
portation lias  no  sanction  at  common  law 
or  in  the  Act  to  regulate  conunerce ;  and 
the  mere  toleration  by  certain  carriers 
through  a  period  of  years  of  such  a  use 
of  their  property  affords  no  basis  for  a 
ruling  1±iat  the  practice  has  grown  into 
a  shipper's  right  and  a  carrier's  duty. 
The  Car  Peddling  Case,  45  I.  C.  C.  494, 
500. 

(e)  The  suggestion  that  the  acquies- 
cence in  the  practice  of  selling  from  the 
car  throu^out  a  substantial  period  of 
years,  by  the  carriers  in  this  limited  sec- 
tion of  the  country,  gives  it  the  status 
of  a  tran8i>ortation  practice  and  confers 
upon  the  Coonmissicm  the  power,  under 
section  15,  to  require  its  continuance  on 
the  theory  that  the  withdrawal  now  of 
the  privilege  would  be  unreasonable,  has 
no  basis  in  reason  or  in  authority.  The 
Car  Peddling  Case,  45  I.  C.  C.  494,  500. 

(f)  Tariffs  are  not  the  proper  place 
for  rules  prohibiting  the  practice  of  car 
peddling;  on  the  other  hand  the  privi- 
lege, if  accorded  to  shippers,  seems  to 
be  lawful  only  when  provided  for  in 
the  tariffs.  The  Car  Peddling  Case,  45 
1 C.  C.  4^4,  502. 

(g)  Benefits  derived  from  car  peddling 
«re  morp  or  less  incidental  and  local  and 
can  have  but  little  weight  when  com- 
pared with  the  important  economic  ne- 
cessity of  keeping  the  car  equipment  of 
the  carriers  as  active  and  free  as  pos- 
sible. The  Car  Peddling  Case,  45  I.  C. 
<3.  494,  503. 


(h)  Complainant  attacked  the  les- 
than-carload  rates  charged  on  fresh 
meats,  packing-house  products,  and  oth- 
er provisions,  shipped  in  peddler  cars 
from  Cedar  Rapids,  la.,  to  points  east  of 
Chicago,  111.,  on  defendant's  lines  as  un- 
reasonable and  discriminatory.  The  low- 
est rates  from  Cedar  Rapids  to  points 
on  the  lines  of  defendants  east  of  Chi- 
cago were  made  by  combination  on  the 
Mississippi  River;  but  by  reason  of  the 
limited  application  of  the  peddler<;ar 
tariff,  complainant's  shipments  were  as- 
sessed on  the  basis  of  the  higher  combi- 
nation on  Chicago.  HELD  that  the  rates 
attacked  were  unreasonable  to  the  extent 
that  they  exceeded  the  lowest  combina- 
tion to  and  from  the  Mississippi  River. 
Sinclair  &  Co.  v.  C.  M.  &  St.  P.  Ry.,  48  I. 
C.  C.  295. 

(i)  Complainant  attacked  the  failure 
to  provide  peddler-car  service  on  fresh 
meats,  packing-house  products,  and  other 
articles  shipped  by  packing  houses,  1.  c. 
1.,  from  Chicago,  111.,  to  points  on  the  H. 
V.  Ry.,  between  Columbus  and  Gallipolis, 
O.,  and  from  Chicago  and  East  St.  Louis. 
111.,  to  points  on  the  N.  &  W.  Ry.  between 
Cincinnati  and  Columbus,  on  the  one 
hand,  and  Naugatuck,  W.  Va.,  on  the 
other,  as  unreasonable.  Complainant  was 
obliged  to  ship  to  N.  &  W.  stations  under 
the  separate  carload  rates  and  minima 
to  first  destination,  from  the  first  desti- 
nation to  the  second,  and  so  on;  and  to 
stations  on  the  H.  V.  under  the  carload 
rate  and  minimum  from  point  of  origin 
to  final  destination,  with  an  additional 
charge  of  |5  for  each  stop.  HELD  that 
failure  to  provide  a  peddler-car  service 
on  the  commodities  in  question,  1.  c.  1., 
was  unreasonable,  and  that  the  carriers 
should  provide  such  service  in  future, 
the  cars  to  be  refrigerated  by  shipper  at 
his  own  expense,  and  charges  to  be  not  in 
excess  of  those  accruing  at  actual  weight 
of  each  consignment  at  established  1.  c. 
1.  rate  applicable  to  the  particular  com- 
modity from  point  of  origin  to  destina- 
tion of  the  consignment,  subject  to  a 
minimum  car  revenue  equivalent  to 
charges  on  20,000  lbs.  at  carload  rate  on 
dressed  beef  from  point  of  origin  to 
destination  taking  highest  rate.  Swift 
&  Co.V  P.  C.  C.  &  St.  L.  Ry.,  48  L  C.  C. 
525. 

(j)  The  use  of  peddler  cars  in  the 
distribution  of  fresh  meats  and  packing- 
house products  in  less  than  carloads  has 
become  a  well-settled  practice  in  various 
sections  of  the  United  States.     Swift  & 
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Co.  V.  P.  C.  C.  &  St  L.  Ry.,  48  I.  C.  C. 
525,  526. 

(k)  Failure  to  provide  a  peddler-car 
service  on  fresh  meats,  etc.,  in  less  than 
carloads,  from  Chicago,  111.,  to  points  on 
the  H.  V.  Ry.  between  Columbus  and  Gal- 
lipolis,  Ohio,  and  from  Chicago  and  East 
St  Louis,  111.,  to  points  on  the  N.  &  W. 
Ry.,  between  Cincinnati  and  Columbus, 
and  between  Naugatuck,  W.  Va.,  found 
unreasonable.  Peddler-car  service  and 
maximum  rates  prescribed.  Swift  ft  Co. 
v.  P.  C.  C.  ft  St  L.  Ry.,  48  L  C.  C.  525. 

(1)  DefendanU  contend  that  by  per- 
mitting the  packers  to  ship  non-perish- 
able commodities,  as,  for  example,  meats 
in  tin  and  glass,  in  peddler  cars,  other 
dealers  in  such  articles  will  be  unduly 
prejudiced;  and  that  the  peddler-car 
service  will  unduly  prefer  the  large  pack- 
ers to  the  prejudice  of  local  butchers  or 
dealers  at  stations  on  their  lines.  These 
contentions  appear  to  be  based  upon 
conditions  which  are  largely  conjectural. 
Although  this  service  has  been  in  ex- 
istence for  a  long  period  on  many  lines, 
no  complaint  of  unjust  discrimination  or 
undue  prejudice  resulting  therefrom  has 
been  brought.  Swift  ft  Co.  v.  P.  C.  C.  ft 
St  L.  Ry.,  48  I.  C.  C.  525,  527. 

(m)  Defendants  urgp  that  the  peddler- 
car  service  is  objectionable  from  an  oper- 
ating standpoint,  but  explanations  dis- 
close no  substantial  operating  services 
not  necessary  in  the  handling  of  ordinary 
less-than-carload  freight  Swift  ft  Co.  v. 
P.  C.  C.  ft  St.  L.  Ry.  Co.,  48  I.  C.  C.  526, 
528. 

(n)  Defendants  observe  that  the  lad- 
ing of  the  peddler  car  becomes  lighter 
as  it  proceeds,  but  the  situation  is  not 
different  with  respect  to  the  merchandise 
car,  which  in  many  instances  carries 
light  loads.  Moreover,  the  carrier  is  pro- 
tected against  the  light  loading  of  pedd- 
ler cars  by  the  revenue  minimum.  Swift 
ft  Co.  V.  P.  C.  C.  ft  St  L.  Ry.,  48  L  C.  C. 
525,  528. 

(o)  Complainant  attacked  the  charg- 
es on  certain  shipments  of  fresh  meats, 
packing-house  products,  and  other  com- 
modities, in  peddler  cars,  from  Chicago, 
111.,  to  points  in  Illinois  and  Indiana,  as 
unreasonable.  The  tariff  provided  for 
application  on  shipments  in  peddler  cars 
of  the  less-than-carload  rates  to  each  des- 
tination, subject  to  a  minimum  of  20,000 
lbs.,  for  each  car,  any  weight  added  to 
make  up  the  minimum  to  be  charged  for 


at  the  less-than-carload  dressed  beef 
rate  from  point  of  origin  to  the  further- 
most destination.  HELD  that  the  charg- 
es attacked  were  unreasonable  to  the.  ex- 
tent that  they  exceeded  those  which 
would  have  accrued  on  basis  of  the  sub- 
sequently established  minimum  charge 
per  car.  Reparation  awarded.  Swift  ft 
Co.  V.  C.  C.  C.  ft  St  L.  Ry.,  50  I.  C.  C.  211. 

§10.    Tank  Cart 

See  Tank  Cart. 

(a)  Petroleum  and  products  are  very 
largely  handled  in  tank  cars  owned  by 
shippers  and  are  generally  returned 
empty.  PetroiCum  to  Kentucky  Stations, 
43  L  C.  C.  35,  39. 

(b)  In  28  I.  C.  C.  673  the  Commission 
found  the  tank-car  rate  of  23  ^c  per  100 
lbs.  on  glucose  shipped  from  Chicago,  111., 
to  St  Joseph,  Mo.,  to  be  unreasonable  to 
the  extant  that  it  exceeded  a  rate  of 
18  ^c.  But  on  rehearing  it  was  shown 
that  this  reduction  would  result  in  an 
annual  loss  of.  from  150,000  to  160,000  to 
the  interested  carriers,  since  the  empty 
haul  of  tank  cars,  not  considered  at  the 
original  hearing,  ranged  from  90  to  95% 
of  the  loaded  mileage.  It  also  appeared 
that  complainant's  difficulties  arose,  not 
from  the  Chicago  rate,  but  from  commer- 
cial conditions  surrounding  the  glucose 
industry.  HELD,  that  the  23  ^c  rate  had 
not  been  shown  to  be  unreasonable  or 
illegal.  Findings'  and  order  reversed 
Complaint  dismissed.  National  Syrup  Co. 
V.  C.  ft  N.  W.  xty.,  43  I.  C.  C.  228. 

(c)  Privately  owned  tank  cars  are 
used  in  the  transportation  of  blackstrap 
molasses  from  Gulf  ports  and  carriers 
pay  a  mileage  allowance  for  both  loaded 
and  empty  movement.  ScuUy  Syrup  Co. 
V.  A.  G.  S.  R.  R.  Co.,  43  I.  C.  C.  567,  574. 

(d)  Complainants  attacked  the  charg- 
es assessed  for  the  transportation  of  car- 
loads of  linseed  oil  in  tank  cars  from 
Minneapolis,  Minn.,  and  Superior,  Wis.,  to 
San  Francisco,  Sacramento  and  Los  An- 
geles, Cal.,  as  unreasonable  and  discrim- 
inatory. Tank  cars  used  in  the  linseed 
oil  traffic  were  owned  by  the '  shippers. 
When  placed  in  service  they  were  gauged 
by  the  carriers  to  ascertain  the  gallon- 
age  capacity,  which  was  inserted  in  the 
tariffs.  The  gaging  was  effected  by  as- 
certaining the  cubic  capacity  of  the  shell, 
deducting  therefrom  the  volume  of  in- 
terior braces,  etc.,  and  dividing  the  re- 
mainder by  the  cubical  contents  of  a 
gallon.  Charges  were  assessed,  based  on 
weight  determined  by  multiplying  the 
gallonage  capacity  of  7.8,  the  estimated 
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nuniber  of  pounds  per  gaUon.  A  publica- 
tion of  the  Bureau  of  Standards  showed 
that  the  weight  at  a  temperature  of  20 
degrees  C  (68  degrees  F.)*  ranged  from 
7.66  to  7.79  lbs.,  per  gallon,  according  to 
density.  Complainant  contended  that  the 
cars  used  would  not  hold  the  quantity  of 
oil  upon  the  basis  of  which  the  freight 
charges  were  assessed.  Some  of  the  cars 
used  had  been  cancelled  out  of  the  tar- 
iffs, and  subsequently  restored  and  used 
before  being  re-gauged  by  the  carrier, 
the  capacities  shown  in  the  tariffs  being 
based  on  the  owners  affidavit.  Generally 
speaking,  the  capacities  of  these  cars,  as 
subsequently  ascertained  by  carrier's 
gauge,  were  materially  lower  than  those 
upon  the  basis  of  which  charges  were 
assessed.  HELD  (1)  that  neither  the 
general  method  employed  by  the  carriers 
in  assessing  charges  on  linseed  oil,  nor 
the  estimated  weight  per  gallon,  was 
shown  to  have  been  unreasonable,  but 
(2)  that  the  charges  collected  on  weight 
based  on  car  capacities  other  than  those 
determined  by  the  carrier's  gauge  were 
unreasonable  to  the  extent  that  they  ex- 
ceeded the  charges  which  would  have  ac- 
crued thereunder.  Reparation  to  be 
awarded.  Fuller  &  Co.  v.  A.  T.  &  S.  F. 
Ry.,  44  L  C.  C.  519. 

(e)  Complainant  attacked  the  charg 
es  collected  on  a  carload  of  cottonseed 
oil,  shipped  from  San  Antonio,  Tex.,  to 
San  Francisco,  Cal.  as  unreasonable.  For 
the  shipment,  consisting  of  8,0.05  1-3  gal., 
complainant  had  ordered  an  8,000  gal. 
tank  car,  and  it  not  being  available  ac- 
cepted a  larger  car  on  the  assurance  of 
the  initial  carrier's  agent  that  an  8,000 
gal.  minimum  would  be  observed.  Charges 
were  assessed  on  10,780  gal.,  the  full  ca- 
pacity of  the  tank  car  furnished,  the  tar- 
iff excepting  tank  cars  from  the  general 
provision  for  assessment  of  charges  on 
basis  of  minimum  applicable  to  car  or- 
dered. Because  of  the  large  empty  move- 
ment of  tank  cars  the  carriers  were 
building  large  ones  and  basing  charges 
in  all  cases  on  full  gallonage  capacity. 
HEILD  that  the  charges  attacked  had  not 
been  shown  to  be  unreasonable;  since 
the  shipper's  rule  had  adopted  8,000  gal. 
as  a  standard  carload  and  tank  cars  of 
larger  capacity  would  ordinarily  move 
under  partial  loads,  which  would  result 
in  a  marked  waste  of  transportation. 
Complaint  dismissed.  Lange  Soap  Co. 
V.  6.  H.  &  S.  A.  Ry.,  45  I.  C.  C.  542. 

(f)  Bvery  consideration  of  economy, 
Jf  not  of  safety,  demands  the  movement 
of  tank  cars  under  full  loading.    Lange 


Spap  Co.  V.  G.  H.  &  S.  A.  Ry.,  45  I.  C.  C. 
542,  544. 

(g)  Rate  on  alcohol  in  tank  cars  from 
Agnew,  Cal.,  to  Philadelphia,  Pa.,  and 
other  points,  on  basis  of  estimated  weisfht 
of  6.83  pounds  per  gallon  applied  to 
the  marked  gallonage  capacity  of  the 
cars,  found  unreasonable  to  the  ex- 
tent it  exceeded  rate  based  on  actual 
weight  per  gallon  at  full  gallonage  capac- 
ity of  the  tanks,  less  an  allowance  of  5 
per  cent  on  such  shipments  which  were 
loaded  in  tank  cars  the  domes  of  which 
were  not  of  sufficient  capacity  to  cover 
5  per  cent  outage.  WeMem  Grain  & 
Sugar  Products  Co.  v.  B.  &  O.  R.  R., 
45  I.  C.  C.  127,  130. 

(h)  Shipper's  rule  of  adopting  8,000 
gallons  as  standard  carload,  indicates 
that  carrier's  tank  cars  would  ordinarily 
move  under  partial  loads.  The  result 
would  be  a  marked  waste  of  transporta- 
tion equipment.  Lange  Soap  Co.  v.  G. 
H.  &  S.  A.  Ry..  45  I.  C.  C.  543,  544. 

(1)  Where  larger  tank  car  was  fur- 
nished than  was  ordered,  charges  were 
assessed  on  capacity  of  larger  car.  HELD 
Every  consideration  of  economy,  if  not 
of  safety,  demands  the  movement  of  tank 
cars  under  full  loedlnir.  Charges  not 
Shown  unreasonable.  Lange  Soap  Co. 
V.  G.  H.  &  S.  A.  Ry.,  45  I.  C.  C.  542.  544. 

(j)  The  Interstate  Commerce  Com- 
mission was  given  no  power  to  order  a 
carrier  to  provide  and  furnish  to  ship- 
pers tank  cars  for  interstate '  shipments 
of  petroleum  products  by  the  amend- 
ment of  the  Act  defining  the  term 
"transportation"  as  including  "cars  and 
other  vehicles  and  all  instrumentalities 
and  facilities  of  shipment  or  carriage, 
irrespective  of  ownership  or  of  any  con- 
tract, express  or  implied,  for  the  use 
thereof  and  all  servi^ces  in  connection 
with  the  receipt,  delivery,  elevation,  and 
transfer  in  transit,  ventilation,  refriger- 
ation or  icing,  storage,  and  handling  of 
property  transported."  and  making  it  the 
duty  of  every  carrier  subject  to  the  pro- 
visions of  the  Act  "to  provide  and  fur- 
nish such  transportation  upon  reason- 
able request  therefor."  although  by  §12 
as  amended  by  the  Act  of  March  2,  1889, 
the  Commission  was  authorized  and  re- 
quired to  execute  and  enforce  the  pro- 
visions of  the  Act,  and  by  §13  as  amend- 
ed by  the  Act  of  June  18.  1910,  was 
given  power  to  enter  orders  not  only 
regarding  rates,  but  regarding  classifi- 
cations, regulations,  or  practices,  wheth- 
er affecting  rates  or  not.    If  any  duty  to 
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furnish  such  cars  exists,  it  is  enforce- 
able in  the  courts,  not  by  the  Commis- 
sion. United  States  y.  Pennsylvania  R. 
U..  37  Sup.  Ct.  95.  242  U.  S.  208,  61  L. 
Ud.  261. 

SlO/a-     Private  Cars. 

See   Evidence  §1/2    (2)    (e);    Pri- 
vate   Cars. 

§1094    Pool  Cars 

See  Pool  Cars. 

(a)  From  southern  Illinois  to  Chicago 
there  is  considerable  movement  of  fruits 
and  vegetables  in  "pool'  cars,  loaded 
wltu  1.  c.  1.  shipments  from  various  ship- 
pers, consolidated  into  carload  lots  and 
forwarded  on  basis  of  carload  rates.  Bus- 
iness Men's  Lieague  of  St.  Louis  v.  A.  T. 
&  S.  P.  Ry..  44  L  C.  C.  308,  315. 

§  I .  /4     Rental  Charges 
See   Infra  §11%. 

(a)  Packing-house  products  generally 
move  in  private  cars  owned  by  the  pack- 
ers,* for  which  the  railroads  pay  by  way 
of  mileage  three-fourths  cent  per  mile  for 
both  loaded  and  empty  movement — emp- 
ty movement  of  these  cars  is  nearly  100 
per  cent.  Business  Men's  League  of  St 
Louis  V.  A.  T.  &  S.  F.  Ry.,  44  L  C.  C.  308, 
318. 

(b)  Petroleum  generally  moves  in  pri- 
vately owned  cars  upon  which  a  mileage 
of  three-fourths  of  a  cent  a  mile  on  both 
the  loaded  and  empty  movements  is  paid 
the  owners.  Business  Men's  League  of 
St.  Louis  V.  A.  T.  &  S.  F.  Ry.,  44  L  C.  C. 
308,  324. 

(c)  Where  a  car  rental  charge  is, 
after  Jan.  1,  1910,  made  applicable  dur- 
ing the  entire  year  instead  of  merely  dur- 
ing the  winter  season,  a  new  charge  re- 
sulted, casting  the  burden  of  justifica- 
tion on  the  carrier.  Northern  Potato 
Traffic  Association  v.  C.  &  A.  R.  R.,  44  1. 
C.  C.  426,  433. 

(d)  In  42  1.  C.  C.  491,  the  Commission 
found  that  a  rental  charge  of  $5  per  car, 
in  addition  to  the  freight  charges,  on  po- 
tatoes in  carloads,  shipped  in  insulated 
or  refrigerator  cars  from  points  in  Min- 
nesota and  Wisconsin  to  Oklahoma  des- 
tinations was  properly  assessed  and  not 
unreasonable.  On  rehearing  it  was  con- 
tended—  (1)  that  the  tariffs  did  not,  as 
required  by  rule  4  (g)  of  Tariff  Circular 
18-A,  contain  such  explanatory  state- 
ments, in  clear  and  explicit  terms,  as 
were  necessary  to  remove  all  doubt  con- 


cerning the  proper  application  of  the 
tariff  rates  and  rules;  (2)  that  south- 
western line%'  tariff,  L  C.  C.  No.  969, 
publishing  the  carload  rates  on  potatoes 
from  and  to  the  points  of  origin  and 
destination,  did  not  refer  by  I.  C.  C. 
number,  or  otherwise,  to  western  trunk 
lines*  circular;  No.  12,  1.  C.  C.  No. 
A-489,  which  provided  the  car  rental 
charge,  contrary  to  rules  3  (e)  and  4(h) 
of  the  tariff  circular;  and  (3)  that,  in 
disregard  of  the  further  requirements  of 
rule  4  (h)  the  car  rental  tariff.  No.  A-489 
was  not  posted  or  filed  at  stations  of  the 
lines  in  Oklahoma.  Rule  3  (e)  required 
only  the  reference  by  name  and  I.  C.  C. 
number  be  made  "to  the  classification 
and  exception  sheets  governing  the  tar- 
iff", and  did  not  purport  to  require  ref- 
erence to  a  separate  tariff  publishing 
charges  for  facilities  or  services  wholly 
collateral  to  the  transportation  itself. 
Rule  4  (g)  required  that  every  tariff 
publishing  rates  or  charges  should  clear- 
ly and  explicitly  state  how  these  rates 
or  charges,  not  those  contained  in  other 
tariffs,  should  apply.  The  tariff  carry- 
ing the  rental  charge  pointed  out  to  what 
traffic  that  charge  would  apply,  and  the 
tariff  carrying  the  transportation  rates 
explained  the  ^.pplication  of  those  rates. 
Rule  4  (h)  authorized  the  publication  of 
the  rates  in  one  tariff  and  the  rules  and 
regulations  in  another.  These  provisions 
did  not  require  that  either  publication 
should  include .  reference  to  other  sched- 
ules of  charges  for  purely  accessorial 
facilities  or  services.  HELD  (1)  Former 
finding  adhered  to;  (2)  In  applying  the 
foregoing  provisions  of  the  tariff  circu- 
lar the  petitioner  had  failed  to  distin- 
guish between  rules,  regulations,  and 
schedules  governing  the  transportation 
rates  and  those  covering  facilities  fur- 
nished in  addition  to  the  transportation; 

(3)  The  car  rental  charge  was  neither 
in  addition  to  nor  a  substitute  for  the 
transportation  rates,  but  solely  for  the 
use  of  a  particular  type  of  equipment; 

(4)  It  was  not  necessary  to  post  the  car 
rental  schedule  in  Oklahoma  stations, 
posting  at  points  of  origin  being  suffi- 
cient. Complaint  dismissed.  Hale-Hal- 
sell  Groc.  Co.  V.  M.  K.  &  T.  Ry.,  45  I. 
C.  C.  523. 

(e)  Former  finding  that  rental  charge 
for  insulated  or  refrigerator  cars  on 
shipments  of  potatoes  from  Minnesota 
and  Wisconsin  to  Oklahoma  was  proper- 
ly assessed  and  not  unreasonable,  ad- 
hered to  on  rehearing.  The  charge  was 
neither  in  addition  to  nor  a  substitute 
■for  any  rates,  but  solely  for  the  use  of 
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a  particnlar  t3rpe  of  equfpment.  Hale- 
Halsell  Grocery  Co.  v.  M.  K.  &  T.  Ry.,  45 
I.  C.  C.  523,  526. 

§11!^4-    Per  Diem  Charges 

*   See  Supra  §11%. 

(a)  Per  diem  is  a  certain  amount  per 
day  paid  by  a  carrier  after  the  first  day's 
detention  as  car  rental.  The  per  diem 
on  cars  containing  less-than-carload  traf 
fie  and  those  used  for  interplant .  move- 
ments is  likely  to  be  higher  than  on  cars 
which  are  engaged  exclusively  in  car- 
load interchange  traffic.  Class  Rates 
from  C.  R,  Ry.  Stations,  50  I.  C.  C.  153, 
155. 

m.    ASSIGNMENT      AND      DISTRIBU- 
TION 

A.    COUNTING  OP  CARS. 

§12.    In  General 

(a)  Complainant's  mine  receives  an 
apportionment  of  the  Hocking  Valley's 
coal-car  equipment.  If  the  Kanawha  & 
Michigan,  which  has  trackage  contract 
over  line  of  Hocking  Valley,  is  required 
to  give  that  mine  an  apportionment  of 
its  coal-car  equipment,  complainant 
would  have  decided  advantage  over  com- 
petitive coal  operators  on  the  trackage 
line.  Hocking  Domestic  Coal  Co.  v.  K.  & 
M.  Ry,  41  I,  C.  C.  392,  397. 

(b)  Traffic  having  been  adequately 
handled  it  is  not  shown  that  the  car 
supply  was  inadequate  or  service  insuf- 
ficient because  the  through  routes  in 
volved  were  canceled.  West  Coast  Lum- 
ber Mfrs.  Asso.  V.  S.  P.  &  S.  Ry..  45  I. 
C.  C.  230,  235. 

(c)  The  desirability,  especially  at  the 
present  time,  of  utilizing  cars  to  the  full- 
est extent  is  well  recognized.  Louisiana 
Cotton,  46  I.  C.  C.  451,  454. 

(d)  The  equitable  distribution  of  coal 
cans  is  a  difficult  problem  and  rules 
adopted  by  carriers  to  effect  it  must 
oe  impartially  applied  and  enforced, 
weenfield  &  Co.  v.  P.  R.  R.,  47  I.  C.  C. 
<03.  407. 

(6)  Complainant  purchased  coal  from 
Joining  company  to  be  delivered  at  a  sid- 
^  at  the  company's  mine  at  Pigart,  Pa. 
Defendant  refused  to  furnish  cars  unless 
tney  were  counted  against  the  allotment 
w  cars  to  the  mining  companv  under 
Jbelr  car  distribution  rules.  Contended 
iiPT  ^^  resulted  in  undue  prejudice.! 
HELD,  refusal  to  furnish  cars  not  unlaw- 


(f)  Complainant  entered  into  a  con- 
tract for  the  purchase  of  all  coal  from  a 
coal  mining  company  In  addition  to  their 
regular  mine  rating,  to  be  delivered  at  a 
siding  at  the  mine.  Defendant's  refusal 
to  furnish  cars  unless  same  were  count- 
ed against  the  regular  allotment  of  cars 
to  the  mine  not  found  unlawful.  Green- 
field ft  Co.  V.  P.  R.  R.,  47  I.  C.  C.  403, 
408. 

(g)  Complainants  owning  and  operat- 
ing elevators  at  Vermilion,  Burbank,  Jef- 
ferson, Canton,  Howard,  and  Dell  Rapids, 
S.  Dak.,  alleged  that  the  carriers  dis- 
criminated against  them  in  favor  of  their 
competitors  In  the  distribution  of  avail- 
able cars  for  shipments  of  grain  to  var- 
ious interstate  markets  during  the  fall 
and  winter  of  1916-17.  At  three  of  these 
stations  complainants  had  two  elevators 
while  none  of  their  competitors  had  more 
than  one,  and  at  each  station  except  Dell 
Rapids  they  had  more  than  40  per  cent  of 
the  total  elevator  capacity.  The  carriers 
rule  No.  584  provided:  There  must  be 
no  discrimination  in  favor  of  any  ship- 
per. Cars  must  be  furnished  in  propor- 
tion to  the  amount  of  freight  ready  to 
ship.  The  applications  of  one  day  must 
be  filled  before  those  of  another  day 
are  supplied.  But  in  view  of  the  extra- 
ordinary conditions  of  car  shortage  that 
existed  during  the  period  in  question, 
the  rule  was  set  aside  and  cars  were  dis- 
tributed to  grain  shippers  at  any  given 
station  in  rotation.  And  as  the  market 
was  glutted  and  each  grain  shipper  could 
at  any  time  have  filled  and  shipped  all 
the  cars  allotted  to  his  station.  It  re- 
sulted that  each  shipper  from  each  sta- 
tion received  an  equal  share  of  cars.  At 
Vermilion  complainants'  elevator  was 
filled  with  grain  long  prior  to  the  others, 
but  although  during  the  time  intervening 
it  tendered  grain  to  the  carrier  in  much 
larger  quantities  than  any  other  shipper, 
cars  were  distributed  in  rotation,  com- 
plainant receiving  no  larger  proportion 
than  the  others.  Consequently  competi- 
tors were  able  to  buy  grain  in  large  quan- 
tities before  their  elevators  were  filled, 
which  they  would  otherwise  have  been 
unable  to  purchase.  HELD  (1)  that  to 
distribute  cars  by  rotation  when  the  ele- 
vators of  only  one  shipper  are  filled 
gives  an  undue  preference  to  his  competi- 
tors; and  (2)  that  the  preference  con- 
tinues even  after  the  other  elevators  are 
filled  where  the  former  shipper  contin- 
ues to  tender  larger  amounts  of  grain 
for  shipment;    (3)   that  to  give  shippers 
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largest  proportion  of  available  can  is 
not  discriminatory  provided  they  also 
offer  all  their  grain  for  shipment;  (4) 
that  a  provision  that  "the  appUcatlons  of 
one  day  must  be  filled  before  those  of 
another  day  are  supplied/'  is  not  proper; 
(5)  that  such  rule  should  be  so  revised 
as  to  provide  for  a  new  distribution  each 
day  in  accordance  with  the  grain  offer- 
ed for  shipment  for  that  date,  except 
that  in  case  the  share  of  any  shipper  for 
any  particular  day  is  a  fraction  of  a 
car  and  he  Is  consequently  furnished 
no  cars»  this  fraction  should  .  be 
carried  over  to  subsequent  days  un- 
til under  his  accumulated  allotments 
he  is  furnished  a  car.  The  latter 
provision  is  necessary  so  as  to  take  care 
of  the  small  shippers  whose  share  under 
the  rule  may  be  less  than  a  car  for  suc- 
cessive days  and  who  might  otherwise  be 
furnished  no  cars;  (6)  that  the  leaving 
of  the  method  of  car  distribution  largely 
to  the  discretion  of  local  agents,  is  im- 
proper, and  that  Just  and  reasonable 
rules  should  be  devised  for  their  guid- 
ance. Farmers'  Elevator  Co.  v.  C.  M.  & 
St.  P.  Ry.,  47  I.  C.  C.  475. 

(h)  It  is  evident  that  to  distribute 
cars  by  rotation  when  the  elevators  of 
only  one  shipper  are  filled  gives  an  un- 
due preference  to  his  competitors.  Far- 
mers' Elevator  Co.  v.  C.  M.  &  St.  P.  Ry., 
47  I.  C.  C.  475,  480. 

(i)  The  setting  aside  6t  carriers'  car 
distribution  Rule  No.  584,  during  a  per- 
iod of  car  shortage  and  distributing  cars 
to  shippers  of  grain  at  Vermilion,  and 
other  South  Dakota  points  In  rotation, 
^  found  to  be  unduly  prejudicial  to  com- 
plainant and  unduly  preferential  of  their 
competitors  at  same  points.  Reasonable 
rules  prescribed.  Farmers'  Elevator  Co. 
V.  C.  M.  &  St.  P.  Ry.,  47  I.  C.  C.  475,  478, 
480. 

(J)  It  is  evident  that  to  distribute  cars 
by  rotation  when  the  elevators  of  only 
one  shipper  are  filled  gives  an  undue  pre- 
ference to  his  competitors.  Farmers' 
Elevator  Co.  v.  C.  M.  &  St.  P.  Ry.,  47  I. 
C.  C.  475,  480. 

(k)  Provision  in  carriers'  car  distri- 
bution Rule  No.  584  providing  that  "the 
applications  of  one  day  must  be  filled  be- 
fore those  of  another  day  are  supplied,'' 
not  approved  by  the  Commission.  Far- 
mers Elevator  Co.  v.  C.  M.  &  St  P.  R.  R., 
47  I.  C.  C.  475,  4«1. 

(1)  It  will  be  reasonable  to  provide 
that  no  additional  cars  will  be  allotted 


a  shipper  until  cars  furnished  on  pre> 
vious  days  are  loaded.  Farmers'  Eile- 
vator  Co.  v.  C.  M.  ft  St  P.  Ry.,  47  I.  C. 
C.  475,  481. 

(m)  That  shippers  with  the  largest 
storage  capacity  will  be  given  the^larg:- 
est  proportion  available  cars  provided 
they  offer  all  of  their  grain  for  shipment, 
does  not  constitute  undue  preference. 
Farmers'  Elevator  Co.  v.  C.  M.  ft  St  P- 
Ry.,  47  I.  C.  C.  475,  481. 

(n)  Situations  may  arise  where  It  is 
necessary  to  move  grain  from  a  parti- 
cular elevator  to  avoid  deterioration,  as 
for  instance  where  com  becomes  heated 
or  where  an  elevator  has  been  damaged 
by  fire  or  storm  and  as  a  consequence 
the  grain  is  exposed  to  the  elements.  It 
should  be  within  the  discretion  of  car- 
riers' officials  to  meet  such  emergencies 
and  in  the  measure  necessary  deviate 
from  their  car  distribution  rules.  Bat 
only  in  the  event  of  emergencies  such 
as  these  should  the  rules  be  departed 
from  and  then,  of  course,  only  subject  to 
complaint  as  to  the  reasonableness  and 
Justice  of  the  action  taken.  Farmers' 
Elevator  Co.  v.  C.  M.  ft  St  P.  Ry.,  4.7 
I.  C.  C.  476.  482. 

(o)  The  supply  of  grain  to  a  dealer 
is  dependent  upon  the  sale  of  grain  to 
him  by  farmers  and  may  be  cut  off  in 
whole  or  in  part  by  his  competitors.  The 
various  grain  dealers  located  at  a  given 
station  draw  grain  from  the  same  source, 
namely,  the  farmers  located  in  the  sur- 
rounding country.  It  is  entirely  fair 
to  distribute  the  largest  share  of  the 
available  cars  to  the  dealer  with  the 
largest  amount  of  grain  on  hand  ready 
for  shipment,  even  though  he  might  not 
during  normal  periods  have  controlled 
the  larger  volume  of  grain  shipped  from 
the  point  at  which  he  is  located,  for  his 
elevator  must  be  regarded  as  a  part  of 
the  facilities  necessary  in  the  transpor- 
tation of  grain,  and  in  so  far  as  he  has 
provided  himself  with  superior  facilities 
he  is  entitled  to  whatever  advantage  he 
may  secure  thereby.  Farmers'  Elevator 
Co.  V.  C.  M.  ft  St  P.  Ry.,  47  I.  C.  C.  475, 
481,  482. 

(p)  It  appears  unwise  to  leave  the 
matter  of  car  distribution  to  the  discre- 
tion of  carriers'  local  agents  as  this  prac- 
tice leads  to  unjust  discrimination.  Just 
and  reasonable  rules  should  be  devised 
for  their  guidance.  Farmers'  Blevator 
Co.  V.  C.  M.  ft  St  P.  Ry..  47  I.  C.  C.  475. 
482. 
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(q)  Refusal  to  furnish  open-top  cars 
to  wagon  mines  for  loading  with  coal  on 
public  team  tracks  and  furnishing  box 
cars  in  lieu  thereof,  while  continuing  to 
furnish  such  cars  to  both  tipple  and 
wagon  mines.  HEHl^D,  although  in  its 
nature  a  discrimination  between  shippers 
as  a  class  it  operates  in  the  interests 
of  the  public  as  a  whole,  and  in  the  light 
of  such  results  it  is  neither  an  unjust 
discrimination  nor  is  it  unduly  prejudi- 
cial. Swaney  v.  B.  &  O.  R.  R./49  I.  C. 
C.  345,  349. 

§13.    Private  Cars 

See   Private  Cars. 

(a)  It  Is  erroneous  to  assign  coal  cars 
to  a  mine  on  such  a  basis  that  no  mine 
which  had  received  private  or  fuel  cars 
would  have  a  right  to  receive  any  unas- 
signed  cars  unless  its  share  of  the  unas- 
signed  cars  exceeded  the  number  of  pri- 
vate or  fuel  cars  delivered  to  it.  Clark 
Bros.  Coal  Mining  Co.  v.  Pennsylvania 
R.  Co..  238  Fed.  642. 

§2a    Car  Famine. 

See  Supra  §7  (c);   Infra  §36  (a). 

IV.    CONTRACTS  FOR  CAR  SUPPLY 
§28.      In  General 

(a)  By  contract  dated  Nov.  23,  1916, 
the  complainant,  a  wholesale  coal  deal- 
er of  Philadelphia,  Pa.  agreed  to  ]>ur- 
chase  from  the  F.  R.  Coal  Co.  "a  mini- 
mxun  of  50  tons  and  maximum  of  200 
tons"  of  coal  daily  from  date  of  con- 
tract to  April  1,  1917,  the  coal  to  be  de- 
livered by  the  coal  company  to  com- 
plainant at  a  railroad  siding  extending 
to  the  former's  mine  at  Figart,  Pa.  By 
supplementary  agreement  it  was  agreed 
that  the  contract  only  covered  the  coal 
that  P.  R.  Coal  Co.  could  mine  "over 
and  above  regular  car  supply  furnished 
them  under  their  rating  ♦  ♦  ♦  it  be- 
ing understood  that  the  coal  company 
may  load  all  cars  received  by  them  un- 
der their  rating  before  loading  any  cars 
for  G.  &  Co."  (complainant).  As  soon 
as  50  tons  of  coal  were  mined  complain- 
ant requested  the  carrier  to  furnish 
equipment  to  transport  the  shipment. 
The  carrier  offered  to  do  so,  but  only 
on  condition  that  the  equipment  fur- 
nished would  be  counted  against  the 
daily  allotment  of  cars  to  the  F.  R.  Coal 
Co.  under  the  carrier's  rules  for  car 
distribution.  To  this  the  coal  company 
refused  to  agree,  contending  that  the 
complainant  was  the  shipper  of  the  coal 
and  that  its  contract  with  complainant 


specifically  provided  that  cars  furnished 
for  the  coal  should  not  be  counted 
against  the  coal  company's  distributive 
share.  HELD  (1)  that  the  contract  be- 
tween the  complainant  and  the  coal  com- 
pany would  have  the  effect  of  giving  an 
undue  preference  to  the  latter  by  per- 
mitting it  to  mine  twice  as  much  coal 
as  it  could  ship  in  the  cars  allotted 
to  it,  and  was  made  primarily  for  that 
purpose;  (2)  that  the  carriers'  distri- 
bution rules  would  soon  break  down  If 
^cognizance  were  given  to  demands  for 
additional  cars  under  such  circumstanc- 
es; (3)  that  the  carrier's  refusal  to  aid 
the  complainant  and  the  coal  company 
in  their  plan  was  not  only  proper,  but 
commendable;  and  (4)  that  the  carrier's 
refusal  to  furnish  the  cars  in  question, 
except  on  condition  that  they  be  count- 
ed against  the  distributive  share  of  the 
coal  company  was  not  unreasonable  or 
otherwise  unlawful.  Complaint  dis- 
missed. Greenfield  &  Co.  v.  Penn.  R.  R., 
47  I.  C.  C.  403. 

V.     DUTY  TO  TRANSPORT  CARS 

§29.     In  General 

(a)  It  is  all  important  that  freight 
cars  be  kept  moving  and  terminal  con- 
gestion obviated.  Any  reasonable  ac- 
tion upon  the  part  of  carriers  in  that 
direction  is  manifestly  in  the  public  in- 
terest, and  should  not  only  be  approved 
but  encouraged  by  the  Commission.  Ex- 
port Freight  Free  Time,  47  I.  C.  C.  162, 
179. 

(b)  It  is  the  primary  duty  of  a  car- 
rier to  afford  carriage  or  transportation. 
As  a  part  of  such  transportation  it  is 
its  duty  to  afford  the  consignee,  after 
the  actual  movement  has  ceased,  a  rea- 
sonable time  to  remove  the  lading  from 
the  car.  It  is  no  part  of  the  carrier's 
duty  to  furnish  the  consignee  cars  to  be 
used  for  warehouse  or  storage  purposes. 
Export  Freight  Free  Time,  47  I.  C.  C.  162, 
196. 

(c)  Reqirement  by  G.  N.  Ry.  that 
grain  from  South  Dakota  points  to  Oma- 
ha, shall  be  held  indefinitely  at  Sioux 
City  to  await  the  ability  of  G.  N.  Ry.  to 
secure  suitable  foreign  cars,  is  an  unrea- 
sonable interference  with  the  through 
movement  of  freight.  Omaha  Grain  Ex- 
change V.  G.  N.  Ry.,  47  I.  C.  C.  532,  536. 

§30.     Interchange  of  Cars 

See  Interchange  of  Traffic. 

(a)  No  operating  rule  is  reasonable 
or  lawful  which  requires  holding  of  traf- 
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flc  in  cars  for  an  indefinite  period  at  junc- 
tion points.  Omaha  Grain  Exchange  v. 
G.  N.  Ry.  Co.,  47  I.  C.  C.  532.  538. 

(b)  Contention  by  defendants  that  the 
requirement  of  the  G.  N.  Ry.  to  the  effect 
that  grain  shall  be'  transferred  from  its 
cars  at  the  end  of  its  line  into  foreign 
cars  is  not  the  same  as  a  refusal  to  ac- 
cept shipment,  may  be  conceded.  Omaha 
Grain  Exchange  v.  G.  N.  Ry.,  47  I.  C,  C. 
532,  536. 

(c)  Rule  of  the  G.  N.  Ry.  to  the  ef- 
fect that  it  will  not  permit  its  cars  load- 
ed with  grain  at  South  Dakota  points  to 
move  through  to  Omaha  under  through 
routes  and  joint  rates  in  effect,  found 
imreasonable.  Omaha  Grain  Exchange 
V.  G.  N.  Ry.  Co.,  47  I.  C.  C.  532,  539. 

§32(4.    Quarantine   Regulations. 

(a)  Where  Congress  has  taken  pos- 
session of  the  field  of  interstate  ship- 
ments as  affected  by  quarantine  regula- 
tions, the  federal  law  is  paramount,  and 
the  state  law  must  yield  if  in  conflict 
therewith.  Boyd  v.  King,  (Mich.  1918), 
167  N.  W.  901. 

(b)  Where  Congress  has  taken  pos- 
session of  the  field  of  interstate  ship- 
ments as  afitected  by  quarantine  regula- 
tions, the  federal  law  must  yield  If  In 
confiict  therewith.  Boyd  v.  King,  (Mich. 
1918),  167  N.  W.  901. 

(c)  Congress  affirmatively  and  exclu- 
sively occupied  the  field  of  live  stock 
quarantine  in  its  relation  to  interstate 
shipments  of  cattle  by  passing  Act  Cong. 
March  3,  1905,  directing  the  Secretary 
of  Agriculture  to  take  charge  of  all  ques- 
tions of  quarantine,  and  it  was  not  ne- 
cessary for  the  secretary  to  declare  a 
quarantine.  State  v.  Chicago,  M.  &  St. 
P.  R.  R.,  (Mo.  1918),  206  S.  W.  419. 

(d)  The  right  of  Congress  granted  by 
the  Federal  Constitution  to  regulate  all 
material  phases  of  interstate  commerce^ 
to  the  exclusion  of  all  state  regulations 
and  penalties  extends  to  the  quarantine 
of  live  stock  for  shipment  or  transporta- 
tion from  state  to  state.  State  v.  Chi- 
cago, M.  &  St.  P.  R.  R.,  (Mo.  1918),  206 
S.  W.  419. 

(e)  By  Act  of  Congress  of  March  3, 
1905,  authorizing  the  Secretary  of  Agri- 
culture to  establish  and  maintain  quaran- 
tine districts  for  live  stock,  all  state  reg- 
ulations on  the  same  subject  are  super- 
seded. State  v.  Chicago,  M.  &  St.  P.  R. 
R.,  (Mo.  1918),  206  S.  W.  419. 


VI.    REMEDIES  AND  DAMAGES 

See  Attorney's  Fees  (a);  Actions, 
at  Law;    Reparation. 

§32!4.     In  General 

(a)  No  recovery  may  be  had  In  a  suit 
brought  in  a  state  court  by  a  shipper 
to  recover  damages  arising  In  interstate 
commerce  out  of  the  carrier's  failure 
to  furnish  a  shipper  with  the  cars  to 
which  it  claimed  to  be  entitled  under 
the  carrier's  own  rule  for  car  distribu- 
tion, where,  before  the  trial,  though  after 
the  period  covered  by  the  suit,  the  In- 
terstate Commerce  Commission,  upon 
complaint  of  other  shippers  and  after  a 
full  hearing,  had  found  that  such  rule 
was  unjustly  discriminatory,  and  had 
directed  the  carrier  to  give  no  further 
effect  to  it,  and,  recognizing  that  ship- 
pers who  had  been  injured  through  its 
operation  in  the  past  were  entitled  to 
reparation,  had  proceeded  to  award  rep- 
aration to  such  shippers  as  appeared 
and  adequately,  proved  their  injury  and 
the  amount  of  damages  sustained,  the 
Commission's  report  making  it  plain  that 
the  finding  was  not  based  upon  any  tem- 
porary condition,  but  upon  what  inhered 
in  the  rule,  and  therefore  was  true  from 
the  time  of  its  adoption.  Pa.  R.  Co.  v. 
Stineman  Coal  Min.  Co.,  37  Sup.  Ct.  118, 
242  U.  S.  298,  61  L.  Ed.  316. 

§33.     Actions  at  Law. 

See  Actions  at  Law;   Courts  §11 
(a). 

(a)  The  carrier's  defense  at  the  trial 
of  a  suit  brought  by  a  shipper  to  recov- 
er the  damages  arising  in  interstate 
commerce  out  of  the  carrier's  failure  to 
furnish  such  shipper  with  the  cars  to 
which  it  claimed  to  be  entitled  under 
the  carrier's  own  rule  for  car  distribu- 
tion, that  the  rule  Invoked  by  the  ship- 
per was  discriminatory,  and  therefore 
not  an  appropriate  test  of  the  shipper's 
right  or  the  carrier's  duty,  did  not  oust 
the  state  court  of  jurisdiction,  where 
the  administrative  question  thus  pre- 
sented was  not  then  an  open  one,  such 
rule  haying  therefore  been  found  by  the 
Interstate  Commerce  Commission,  upon 
complaint  of  other  shippers,  to  be  unjust- 
ly discriminatory.  Penn.  Ry.  v.  Stine- 
man Coal  Min.  Co.,  37  Sup.  Ct.  118. 

(b)  An  award  by  the  Interstate  Com- 
merce Commission  In  favor  of  a  shipper 
on  account  of  discrimination  In  furnish- 
ing cars  is  only  prima  facie  Evidence  of 
the  amount  of  the  damages,  and  In  an 
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aetton  thereoa  that  anestlon  can  be  Utl* 
gated.    P.  R.  Ca  y.  Minds,  244  Fed.  68. 

(c)  Where  yerdict.  In  an  action  by 
shipper  for  damages  for  raUroad  com- 
pany's  discrimination  In  the  famishing 
of  cars,  was  much  less  than  the  amount 
of  the  award  by  the  Interstate  Commerce 
Commission,  and  there  was  evidence  as 
to  the  damage  other  than  the  award  of 
the  commission,  the  verdict  will  be  pre- 
sumed to  have  been  based  on  the  evi- 
dence instead  of  the  award,  and  is  not 
subject  to  attack  on  the  grotmd  that  the 
commission  in  making  its  award  adopted 
the  wrong  theory  as  to  distribution  of 
ears.    P.  R.  Co.  v.  Minds,  244  Fed.  63. 

(d)  Where  the  difference  between  the 
verdict,  in  an  action  against  a  railroad 
company  for  damages  for  discrimination 
in  fomishing  cars,  and  the  amoont  ori- 
ginally claimed  before  the  Interstate 
Commerce  Commission,  was  not  so  great 
as  to  show  an  midue  Inflation  of  the 
claim,  the  allowance  of  interest  by  the 
commission  from  the  date  of  the  award 
is  not  subject  to  attack;  it  not  being  er- 
roneous to  allow  interest  in  such  pro- 
ceedhig.    P.  R.  Co.  v.  Minds,  244  Fed.  63. 

(e)  The  courts  have  Jurisdiction  over 
a  suit  by  a  shipper  to  compel  a  railroad 
company  to  furnish  cars,  as  a  shipper 
has  a  remedy  by  action  for  a  carrier's  re- 
fusal to  accept  proper  shipments  or  sup- 
ply reasonably  adequate  facilities.  Chi- 
cago, R.  I.  &  P.  Ry.  Co.  V.  Lawton  Refin- 
ing Co.,  253  Fed.  705. 

(f)  Under  the  Commerce  Act,  "trans- 
portation"  includ/Bs   the   entire  body   of 
services  rendered  in  connection  with  the 
receipt,  handling,  and  delivery  of  proper- 
ty transported,  and  Includes  the  furnish- 
ing of  cars.     The  term  "transportation" 
shall  include    oars    and    other   vehicles 
and  all  instrumentalities   and   facilities 
of  shipment  or  cifrriage  *  *  *  and  all  ser- 
Tices  in  connection  with  the  receipt,  de- 
livery •  ♦   ♦   and  handling  of  property 
transported;  and  it  shall  be  the  duty  of 
every  carrier  subject  to  the  provisions 
of  this  Act  to  provide  and  furnish  such 
transportation    upon   reasonable   request 
therefor.     Interstate  Commerce  Act,  §1, 
provides  that,  in  case  any  carrier  shall 
omit  to  do  any  act  required  to  be  done, 
it  shall  be  liable  for  the  full  amount  of 
damages   sustained.       Section   20    (sec- 
tions 8604a,  8604aa)    provides  that  any 
carrier  shall  be  liable  to  the  holder  of  a 
bill  of  lading  for  any  loss,  damage,  or  in- 
jury to  the   property   which   it  causes. 
Section  22  (section  8595)  preserves  other 


rights  and  remedies  not  inconsistent  with 
the  Act,  and  the  form  of  the  action  for 
failure  to  furnish  cars  is  not  material. 
Penn.  R  R.  v.  Puritan  Oil  Co.,  237  U. 
S.  121;  35  Sup.  Ct  484,  59  L.  Bd.  867. 

(g)  For  a  carrier's  refusal  to  accept 
proper  shipments,  or  to  supply  reason- 
ably adequate  facilities  of  carriage,  the 
shipper  has  a  remedy  by  action.  Louis- 
ville ft  Nashville  Railroad  Co.  v.  F.  W. 
€k>ok  Brewing  Ca,  228  U.  S.  70,  32  Sup. 
189,  223  IT.  S.  70,  56  L.  Ed.  355;  Danciger 
et  al.  V.  Wells  Fargo  ft  Co.,  (C.  C.)  154 
Fed.  379;  Pennsylvania  Railroad  Co.  v. 
Puritan  Coal  Mining  Co.,  327  U.  S.  121, 
Sup.  Ct.  484,  59  L.  Ed.  867;  Illinois  Cen- 
tral Railroad  Co.  v.  Mulberry  Hill  Coal 
Co.,  238  U.  S.  275,  35  Sup.  Ct  760,  59  L. 
Ed.  1306;  Missouri  Pacific  Railway  Co.  v. 
Larabee  Flour  Mills  Co.,  211  U.  S.  612, 
29  Sup.  Ct.  214,  53  L.  Ed.  352;  Chicago, 
Burlington  ft  Quincy  Railway  Co.  v.  Bur- 
lington, C.  R.  ft  N.  Railway  Co.,  et  al., 
(C.  C.)  34  F^d.  481;  Butchers'  ft  Drovers' 
Stock  Yards  Co.  v.  Louisville  ft  N.  R. 
Co.,  67  Fed.  35,  14  C.  C.  A.  290;  Moore  on 
Carriers.  C.  R.  I.  ft  P.  Ry.  Co.  v.  Law- 
ton  Refining  Co.,  253  Fed.  705,  706. 

(h)  €k)ngress  has  defined  "transporta- 
tion" to  include  all  cars,  Instrumentali- 
ties, and  facilities  of  shipment,  etc.  An 
interstate  shipment  does  not  confine 
transportation  to  the  actual  voyage  or 
trip.  See  above,  §8563;  Railway  Co.  y. 
Dettlebach,  239  U.  S.  588,  36  Sup.  Ct 
177,  60  L.  Ekl.  453;  Railway  Co.  v.  Smyth, 
189  S.  W.  70;  Railway  Co.  v.  White,  188 
S.  W.  714.  (Congress  evidently  recognis- 
ed that  the  duty  to  the  public  included 
a  variety  of  services  that,  according  to 
the  theory  of  the  common  law,  were 
separable  from  the  service  of  carriers 
as  carriers,  so  that  by  the  Act  of  Con- 
grress  the  entire  body  of  the  services  tp 
be  performed  falls  under  the  general 
head  of  transportation,  among  which  is 
furnishing  cars.  So  It  is  made  the  duty 
of  the  carrier  to  "furnish  suitable"  cars 
as  part  of  the  transportation.  Appellant 
cites  cases  in  which  recovery  for  a  pen-^ 
alty  is  sought  under  the  state  statutes. 
R  C.  S.  arts.  6683  et  seq.  Some  of  the 
cases  allege  as  grounds  therefor  a  con-^ 
tract  to  furnish  cars  at  a  specmed  time, 
with  no  allegation  that  they  were  not 
furnished  within  a  reasonable  time  after 
the  order.  In  such  cases  the  courts  held 
that  the  pleadings  did  not  Justify  a  re- 
covery for  withholding  the  cars  an  unrea* 
sonable  length  of  time.  Railway  Co.  v. 
Cannington,  110  S.  W.  965;  Railway  Co. 
V.  Amett,  40  Tex.  Civ.  App.  76,  88  S.  W. 
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4SS,  and  other  authorities.  In  that  class 
of  cases  it  is  usually  held  a  pdrty  suing 
for  a  penalty  is  required  to  bring  himself 
strictly  within  the  terms  of  the  statute, 
both  by  the  pleadings  and  the  evidence, 
and  that  he  is  charged  with  the  burde;i 
of  showing  he  is  within  the  letter  of  Vie 
statutes  authorizing  a  recovery  of  the 
penalty.  Ft  Worth  &  D.  C.  Ry.  v.  Strick- 
land, (Tex.  1918),  248  S.  W.  410. 

(i)  In  an  action  against  railroad  for 
failure  to  furnish  car  for  shipment  of 
live  poultry  within  reasonable  time  after 
application  therefor,  as  required  by  In- 
terstate Commerce  Act,  where  there  was 
evidence  of  shipper's  application  for  such 
car,  the  question  of  whether  railroad  fur- 
nished car  within  a  reasonable  time  was 
for  the  jury.  Ft.  Worth  &  D.  C.  Ry.  Co. 
v.  Strickland,  (Tex.  1918),  208  S.  W.  410. 

(J)  In  an  action  against  railroad,  bas- 
ed on  railroad's  violation  of  its  duty  to 
furnish  transportation,  under  the  Inter- 
state Commerce  Act,  the  burden  is  on 
railroad  to  allege  and  prove  a  legal  ex- 
cuse. Ft.  Worth  &  D.  C.  Ry.  Co.  v. 
Strickland,   (Tex.  1918),   208   S.  W.  410. 

§34  Defenses. 

(a)  Where  a  railroad  accepts  perish- 
able goods  with  express  or  implied  no- 
tice of  the  perishable  character  thereof, 
it  is  precluded,  upon  Its  failure  to  fur- 
nish cars,  from  asserting  that  it  did  not 
have  the  means  or  facilities  for  perform- 
ing the  duty  it  took  upon  itself;  it  being 
no  defense  that  carrier  did  not  control 
such  cars  or  equipment.  Ft.  Worth  &  D. 
C.  Ry.  Co.  v.  Strickland  (Tex.  1918),  258 
S.  W.  410. 

(b)  Where  application  was  made  for 
a  car  for  shipment  of  live  poultry,  rail- 
road's failure  to  furnish  car  within  rea- 
sonable time,  as  required  by  the  Inter- 
state Conunerce  Act,  was  not  excused 
by  fact  that  it  relied  upon  another  com- 
pany to  furnish  car,  where  such  caX  \7»is 
Ihe  one  commonly  used  by  the  railroad 
for  the  shipment  of  poultrv.  Ft.  Worth 
A  D.  C.  Ry.  Co.  v.  Strickland,  (Tex. 
1918),  208  S.  W.  410. 

§36.     Evidence 

See  Evidence. 

(a)  Evidence  of  the  number  of  the 
carrier's  coal  cars  on  other  railway  lines 
is  immaterial  in  an  action  to  recover 
damages  arising  out  of  the  carrier's  fail- 
ure, upon  reasonable  demand,  to  supply 
to  a   shipper  in   interstate  commerce   a 


sufficient  number  of  cars  to  transport 
the  output  of  the  latter's  coal  mine, 
where  there  is  no  claim  of  a  car  shortage, 
or  that  conditions  in  the  coal  trade  were 
other  than  normal.  Pennsylvania  R.  Co. 
V.  Sonman  Shaft  Coal  Co.,  37  Sup.  Ct  46. 
242  U.  S.  120,  61  L.  Ed.  188. 

(b)  In  an  action  against  a  railroad 
for  failure  to  furnish  car,  as  required  hy 
the  Interstate  (Commerce  Act,  the  admis- 
sion of  evidence  that  shipper  applied  to 
another  railroad  for  similar  car,  and  was 
furnished  car  in  less  time,  was  harml^s, 
where  there  was  other  evidence  of  sucb. 
facts  admitted  without  objection.  Ft. 
Worth  &  D.  C.  Ry.  Co.  v.  Strickland, 
(Tex.  1918),  208  S.  W.  410. 

(c)  In  an  action  against  a  railroad 
for  failure  to  furnish  car  within  a  rea- 
sonable time  after  application  therefor, 
as  required  by  the  Interstate  Commerce 
Act,  evidence  that  plaintiff  applied  to 
another  railroad  for  a  similar  car  whicli 
was  furnished  in  less  time  than  that  In 
which  was  inadmissable,  where  it  was 
not  shown  that  conditions  with  r<^^r- 
ence  to  the  two  orders  were  the  same. 
Ft.  Worth  &  D.  C.  Ry.  Co.  v.  Strickland, 
(Tex.  1918),  208  S.  W.  410. 

(d)  In  an  action  against  a  railroad  for 
failure  to  furnish  car  within  a  reason- 
able time  after  application  therefor,  as 
required  by  the  Interstate  Commerce 
Act,  evidence  that  defendant  railroad 
furnished  another  shipper  a  similar  car 
on  a  subsequent  application  before  car 
was  furnished  plaintiff  was  admissable  in 
evidence  of  unreasonable  delay.  Ft. 
Worth  &  D.  C.  Ry.  ^o.  v.  Strickland^ 
(Tex.  1918),  208  S.  W.  410. 

§37.    Tariffs  and   Publication 
See  Tariffs. 

(a)  Tariffs  are  not  the  proper  place 
for  rules  prohibiting  tile  practice  of  car 
peddling;  on  the  other  hand  the  privilege 
if  accorded  to  shippers,  seems  to  be 
lawful  only  when  provided  for  in  the  car- 
riers' tariffs.  The  Car  Peddling  Case, 
45  I.  C.  C.  494,  502. 

CARTAGE 

See  Demurrage  §12  (d),  (e),  (f); 
Expedited  Service  (d);  Drayage. 

CIRCUITOUS  ROUTES 

See  Evidence  §47  (q);  Long  and 
Short  Hauls  §4  (11);  §4%;  Rout- 
ing and  Misrouting  §4;  Through 
Routes  and  Joint  Rates  §6. 
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CLAIMS. 

I.    WHEN     STATUTE     OP     LIMITA- 
TION RUNS. 

§1.      In  general. 

§2.  Claims  accruing  before  Au- 
gust 28,  1906. 

§3.  Date  of  delivery  of  ship- 
ment 

§4.  Date  of  payments  of 
charges. 

§5.      Date  of  amending  claim. 

§5^.  After  notice  to  file  formal 
complaint. 

II.    INFORMAL  COMPLAINTS. 

§6.      Effect  of  thformal  letter. 

§7.  Necessity  of  formal  com- 
plaint. 

§8.  Requisites  of  informal  com- 
plaint. 

in.    PRESENTATION  TO  CARRIERS. 

S9.  Advisability. 
$10.  Regulations. 
Sll.      Penalties  for  non-payment. 

CROSS  REFERENCES 

* 

See  Loss  and  Damage;  Repara- 
tion. 

I.    WHEN     STATUTE     OF     LIMITA- 
TION RUNS 

See  Infra  §4  (b);  Loss  and  Dam- 
age §1314;  Reparation  §7;  Tap 
Lines  §12  (a). 

§1    In  General 

(a)  General  prayer  for  reparation 
contained  in  the  complaint  is  sufficient 
to  toll  the  statute  as  to  all  shipments 
on  which  reparation  is  claimed,  even 
though  there  was  a  specific  prayer.  Rep- 
aration awarded  on  shipments  moving 
subsequent  to  filing  of  complaint.  Buf- 
falo Union  Furnace  Co.  v.  l,.  S.  &  M.  S. 
Ry.,  44  I.  C.  C.  267,  269. 

(b)  The  mere  filing  of  statements 
showing  details  of  shipments  at  the  orig- 
inal hearing  does  not  serve  to  amend  the 
pleadings  so  aa  to  toll  the  statute  of 
limitations.  Arlington  Heights  Fruit  Ex- 
change V.  S.  P.  Co.,  45  I.  C.  C.  248,'  253. 

(c)  Whether  the  carrier  was  delin 
qnent  in  not  including  all  the  complain- 
ants tn  its  special  docket  applications, 
or  the  complainants  were  culpahle  in 
not  promptly  handling  their  own  claims 
can  not  alfect  the  fact  that,  under  the 
law,  the  Commission  has  no  jurisdiction 
b  respect  to  claims  barred  by  the  stat- 


ute of  limlUtlons.    California  Pine  B.  & 
L.  Co.  V.  S.  P.  Ry.,  47  I.  C.  C.  372,  376. 

(d)  Complainants  contended  that 
their  claims  were  not  "before  the  Com- 
mission informally,"  but  were  filed  mere- 
ly to  stop  the  running  of  the  statute,  and 
that  consequently  rule  III  of  the  Rules 
of  Practice  did  not  apply  to  them.  But 
there  have  never  been  more  than  two 
ways  to  file  a  claim  for  reparation  with 
the  Conmiission,  (a)  formally,  and  (b) 
informally.  That  the  filing  of  the  for* 
mal  complaint  was  delayed  pending  the 
outcome  of  another  case  where  similar 
claims  for  reparation  were  in  issue,  also 
affords  no  grounds  for  an  exception  to 
the  rule.  Blackman  &  Griffin  Co.  V.  A. 
C.  &  Y.  Ry.,  49  I.  C.  C.  649,  651. 

§3.     Date  of  Delivery  of  Shipment 

(a)  Shipments  not  delivered  within 
two  years  barred  by  statute.  Tampa 
Fuel  Co.  V.  A.  C.  L.  R.  R.  Co.,  43  I.  C.  C. 
231. 

(b)  Claims  on  shipments  delivered 
more  than  two  years  prior  to  filing  of 
complaint  are  barred  by  the  statute  of 
limitations.  Melrose  Milling  Co.  v.  G.  N. 
Ry.,  43  I.  C.  C.  741. 

(c)  The  two-year  period  within  which 
action  may  be  brought  before  the  Com- 
mission to  recover  reparation  begins  to 
run  from  the  date  when  the  shipment 
is  delivered.     Williams  &  Sons  v.  B.  ft 

0.  R.  R.,  45  1.  C.  C.  107. 

(d)  The  statute  of  limitations  begins 
to  run  from  the  date  of  notice  of  arrival 
to  the  consignee,  and  not  from  the  date 
of  unloading.     Beaumont  Timber  Co.  v. 

1.  &  G.  N.  Ry.,  46  I.  C.  C.  410. 

<e)  Complainant  attacked  the  charges 
collected  on  a  carload  of  white-oak  lum- 
ber shipped  from  Rainelle,  W.  Va.,  to 
New  York.  N.  Y.,  as  unreasonable  in  that 
they  were  computed  on  the  basis  of  an 
erroneous  weight.  The  shipment  was  de- 
livered Mar.  23,  1914;  the  balance  due  on 
the  charges  was  paid  on  July  6,  1916; 
and  complaint  «vas  filed  July  28,  1916. 
Complainant  contended  that  the  two-year 
period  within  which  action  might  be 
brought  began  to  run  from  the  date  on 
which  the  freight  charges  were  paid. 
HELD,  following  Blinn  Lumber  Co.  v.  S. 
P.  Co.,  18  I.  C.  C.  430,  that  the  claim 
was  barred  by  the  statute  of  limitations. 
Complaint  dismissed.  Williams  ft  Sons 
V.  B.  &  O.  R.  R.,  45  I.  C.  C.  107. 

(f)  Claim  for  reparation  on  one  ship- 
ment involved,  held  barred  by  the  stat- 
ute of  limitations.     Shipment  was  deliv- 
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ered  Feb.  9»  1914,  and  informal  o^mplaint 
was  presented  February  9,  1916.  Fried- 
man ▼.  C.  &  N.  W.  Ry.,  45  I.  C.  C.  91. 

(g).  Claim  for  reparation  on  a  carload 
of  lumber  from  Rainelle,  W.  Va.,  to  New 
York,  N.  Y.,  barred  by  statute  of  limita- 
tions. The  two-year  i>eriod  begins  to 
run  from  the  date  when  a  shipment  is 
delivered,  not  from  the  date  on  which 
the  freight  charges  are  paid.  Williams 
&  Sons  v.  B.  &  O.  R.  R.,  45  I.  C  C.  107. 

(h)  Shipment  delivered  February  6, 
1914,  and  notice  of  arrival  given  on  that 
date.  Although  shipment  was  not  un- 
loaded until  February  9,  1914,  complaint 
filed  February  9,  1916,  is  barred  by  the 
statute  of  limitation.  Beaumont  Timber 
Co.  V.  I.  &  G.  N.  Ry.,  46  I.  C.  C.  410. 

(i)  The  record  showed  that  some  of 
the  statements  filed  to  toll  the  statute 
contained  the  details  of  shipments  de- 
livered more  than  two  years  prior  to  the 
dates  on  which  the  statements  were 
filed.  Claims  based  on  such  shipments 
were  barred.  California  Pine  B.  &  L. 
Co.  V.  S.  P.  Ry.,  47  I.  C.  C.  372,  374. 

§4.     Date  of  Payment  of  Charges 

(a)  A  claim  based  on  section  3  or  4 
is  entirely  different  from  one  based  on 
section  1,  the  measure  of  damages  may 
be  different,  and  the  kind  of  evidence 
necessary  to  support  the  claims  is  not 
the  same.  In  determining  the  applica- 
tion of  the  statute  of  limitations  in  re- 
spect thereto,  the  basis  of  an  informal 
claim  can  not  be  broadened  or  otherwise 
varied  by  the  formal  complaint  subse- 
quently filed,  i.  e.,  as  to  shipments  on 
wnich  the  charges  were  paid  more  than 
two  years  prior  to  the  filing  of  the  for- 
mal complaint.  Blackman  &  Griffin  Co. 
v.  A.  C.  &  Y.  Ry.,  49  I.  C.  C.  649,  651. 

(b)  The  statute  of  limitations  begins 
to  run  when  the  freight  charges  are  paid, 
and  two  years  thereafter  any  and  all 
claims  for  damages  in  respect  to  the 
charges  collected  thereon  becomes  bar- 
red by  the  statute.  That  provision  of  the 
statute  is  absolute  and  no  act  of  the 
Comipission,  the  carriers,  or  the  courts, 
could  operate  to  extend  the  period  of  lim 
itat^on.  Blackman  &  Griffin  Co.  v.  A.  C. 
&  Y.  Ry.,  49  I.  C.  C.  649,  651. 

§5i/2-    After  Notice  to  File  Formal  Com- 
plaint. 

(a)  Complainant  attacked  thp  charg- 
es   collected    on   a   carload   of   fig    pulp 


shipped  in  February,  1914,  from  Fresno, 
Cal.,  to  New  York,  N.  Y.,  as  unreason- 
able and  discriminatory.  On  Aug.  5, 
1915,  complainant  was  notified  to  file 
formal  complaint,  but  complaint  was  not 
filed  until  May  1,  1916.  HELD,  that  tlie 
claim  had  been  abandoned.  Complaint 
dismissed.  Guggenhlme  &  Co.  v.  A.  X. 
&  S.  F.  Ry..  45  I.  C.  C.  60. 

(b)  Complainant  attacked  the  rates 
charged  on  certain  shipments  of  iron 
castings,  forglngs,  nuts,  and  bolts  from 
Cleveland,  O.,  to  Florence,  Ala.,  between 
Jan.  6,  1910,  and  Dec.  31,  1910,  as  unrea- 
sonable and  discriminatory.  The  claims 
were  presented  informally  Dec.  20,  1911. 
On  Apr.  28,  1913,  the  carriers  advised  the 
Commission  that  complainant  had  advis- 
ed it  that  the  claims  would  be  withdrawn, 
and  on  May  21,  1913,  complainant's  attor- 
ney was  advised  that  the  Commission 
had  been  so  informed.  Formal  Complaint 
was  filed  Sept.  18,  1916.  HELD  (1)  that 
the  informal  presentation  of  the  claims 
tolled  the  statute,  but  (2)  that  the  com- 
plainant's failure  to  take  any  action  with- 
in a  reasonable  ti^ne  following  notifica- 
tion by  the  Commission  on  May  21,  1913. 
of  the  status  of  the  claims,  must  be  view- 
ed as  an  abandonment,  and  complainant 
could  not  revive  them  more  tiian  3  yrs. 
later  by  filing  formal  complaint.  Fourth 
section  applications  denied.  Florence 
Wagon  Works  v.  L.  &  N.  R.  R..  46  I.  C. 
C.  373. 

(c)  Application  to  make  refund  filed 
on  special  docket  in  November,  1914,  ad- 
mitted rates  were  unreasonable.  Type- 
written explanation  to  same  stated 
rates  were  discriminatory.  Application 
was  denied  February  27,  1915,  and  for- 
mal complaint  not  filed  until  February 
7.  1916.  HELD,  claim  barred  as  to 
shipments  moving  prior  to  February  7, 
1914.  Edwards  &  Loomis  Co.  v.  P.  C. 
C.  &  St.  L.  Ry.,  45  I.  C.  C.  20.  21. 

(d)  Claim  for  reparation  on  a  car- 
load of  fig  pulp  from  Fresno,  Cal.,  to 
New  York,  N.  Y.,  not  filed  within  two 
years  after  the  cause  of  action  accrued, 
nor  within  a  reasonable  time  after  notice 
that  claim  could  not  be  adjusted  infor- 
mally, therefore  must  be  held  to  have 
been  abandoned.  Guggenhiem  &  Co.  v. 
A.  T.  &  S.  F.  Ry.,  45  I.  C.  C.  60. 

<e)  Formal  complaint  not  filed  with 
in  reasonable  time  after  notice  that 
complaint  could  not  be  adjusted  inform- 
ally. HEILD,  barred  by  statute.  Brown- 
ing Bros.  Co.  V.  B.  &  A.  R.  R.,  45  I.  C. 
63. 
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(f)  After  clainiB  were  presented  in- 
fonnally.  Commission  was  Informed  that 
they  would  be  withdrawn.  Three  years 
later  complainant  attempted  to  revive  ac- 
tion by  filing  a  formal  complaint.  HELD, 
claim  must  be  viewed  as  abandoned. 
Florence  Wagon  Works  v.  L.  &  N.  R.  R., 
46  L  C.  C.  373,  374. 

(g)  Complainant  alleged  that,  due  to 
certain  misrepresentatfons  by  the  car- 
rier's agent,  unjust  and  illegal  charges 
were  assessed  on  21  carloads  of  stock 
cattle  shipped  from  Supply  to  Kaw,  Ok- 
la..  over  an  interstate  route.  Formal 
complaint  was  not  received  by  the  Com- 
mission imtil  more  than  6  months  after 
the  date  of  its  letter  of  notification  that 
the  claim  could  not  l>e  adjusted  infor- 
mally. The  formal  complaint  was  mail- 
ed on  the  corresponding  date  of  the  sixth 
month  following  the  date  of  the  letter  of 
notification.  HELD  that  complainant 
had  failed  to  file  his  complaint  within  a 
reasonable  time  after  notice  that  the 
claim  could  not  be  adjusted  informallv. 
Complaint  dismissed.  Graham  v.  A.  T. 
&  S.  F.  Ry.,  49  I.  C.  C.  619. 

(h)  Formal  complaints  filed  after  no- 
tice that  case  could  not  be  determined 
Informally  included  additional  issues. 
HELD,  the  basis  of  an  informal  claim 
can  not  be  broadened  or  otherwise  var- 
ied by  the  formal  complaint  subsequent- 
ly filed.  Blackman  &  Griffin  Co.  v.  A.  C. 
ft  Y.  Ry.  Co.,  49  L  C.  C.  649,  651. 

(1)  Delay  in  filing  of  formal  com- 
plaint pending  the  outcome  of  another 
case  where  similar  claims  were  in  is- 
sue affords  no  ground  for  an  exception  to 
Rnle  III  of  the  rules  of  practice.  Black- 
man  ft  GrifTin  Co.  v.  A.  C.  &  Y.  Ry.,  4-9 
I.  C.  C.  649,  651. 

(J)  On  shipments  of  commodities 
from  eastern  defined  territories  to  Utah 
common  points  informal  complaints  were 
filed  and  notice  was  sent  that  claims 
conld  not  be  adjusted  informally.  HELD, 
claims  on  shipments  moving  more  than 
two  years  prior  to  date  df  filing  of  for- 
mal complaint  and  six  months  after  t^o- 
tice  that  claims  could  not  be  determined 
informally,  barred.  Blackman  &  Grif- 
fin Co.  V.  A.  C.  &  Y.  Ry.,  49  I.  C.  C.  649, 
651,  652. 

m.    PRESENTATION  TO  CARRIERS 

See  Loss  and  Damage  §2. 

§9.    Advisability 

(a)    Commission  is  not  empowered  to 


direct  the  return  by  carriers  of  claim 
papers  filed  by  shipper.  Minnesota  ft 
Ontario  Power  Co.  v.  B.  F.  ft  I.  F.  Ry., 
47  L  C.  C.  208.  209. 

<b)  Defendant  overcharged  plaintiffs 
for  hauling  pulp  wood,  and  informed 
plaintifts  that  it  could  not  allow  their 
claim  for  a  rebate  without  the  assent 
of  the  Interstate  Commerce  Commission, 
but  that  if  they  would  execute  the  ne- 
cessary papers  it  would  undertake  to 
procure  such  assent.  Plaintiffs  execut- 
ed such  papers  and  gave  them  to  defend- 
ant, but  it  negligently  or  fraudulently 
failed  to  act  until  after  the  time  had  ex- 
pired in  which  the  commission  could 
give  its  consent.  HE^D,  that  an  action 
in  tort  for  such  failure,  being  based  ob 
the  failure  to  perform  a  duty  imposed  by 
the  common  law  and  not  on  the  federal 
statute,  was  within  the  Jurisdiction  of 
the  state  courts.  Carr  v.  Maine  Cent. 
R.  R.,  (N.  H.  1917),  102  Atl.  532. 

(c)  The  common  law  Imposes  on  ev- 
ery person  undertaking  to  perform  a  ser- 
vice for  another  the  duty  of  using  aver- 
age care  whether  compensated  for  his 
services  or  not,  and  hence  if  defendant 
accepted  the  papers  evidencing  plain- 
tiff's claim  for  the  purpose  of  forwarding 
them  to  the  commission,  it  became  its 
duty  to  do  what  the  average  man  would 
do  in  that  situation,  and  if  it  fraudu- 
lently or  negligently  failed  to  do  what 
the  average  man  would  have  done,  it  was 
liable  in  tort,  though  it  was  not  to  be 
paid  anything  for  what  it  undertook  to 
do.  Carr  v.  Maine  Cent.  R.  R..  (N.  H. 
1917).  102  Atl.  532. 

(d)  It  appeared  that  defendants 
charged  claimant  more  for  hauling  t  four 
cars  of  pulpwood  than  they  had  expected 
to  pay.  and  that  when  they  claimed  a 
rebate,  informed  them  that  the  rate  had 
been  raised  by  mistake,  but  that  it  could 
not  allow  their  claim  unless  they  ob- 
tained the  assent  of  the  Interstate  Com- 
merce Commission;  that  if  they  would 
execute  the  necessary  papers  it  would 
undertake  to  procure  the  assent  of  the 
commission  to  the  allowance  of  their 
claim;  that  they  executed  the  necessary 
papers  and  gave  them  to  the  defendant, 
but  that  it.  either  negligently  or  fraudu- 
lently, failed  to  act  in  the  matter  until 
after  the  time  within  which  the  com- 
mission could  give  its  consent  had  ex- 
pired. The  plaintiff  sued  the  carrier  for 
its  negligence  in  failing  to  give  its  claim 
proper  attention.  HELD,  the  fault  with 
which  the  declaration  charges  the  de- 
fendant is  its  failure  to  do  what  the  av- 
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erage  man  would  have  done  if  he  had 
undertaken  to  procure  the  assent  of  the 
commission  to  the  allowance  of  the 
plaintiff's  claim;  not  its  failure  to  per- 
form a  duty  imposed  on  it  by  the  federal 
statute  entitled  "An  Act  to  regulate  com- 
merce." Act  Feb.  4,  1887.  c.  104.  24  Stat. 
379.  In  other  words,  the  plaintiffs  allege 
that  they  have  been  damaged  by  the  de- 
fendant's failure  to  perform  a  duty  im- 
posed on  it  by  the  common  law — ^not  a 
federal  statute.  Since  this  is  so  there  is 
no  merit  in  the  defendant's  contention 
that  the  courts  of  this  state  have  no  Jur- 
isdiction of  the  plaintiffs'  cause  of  ac- 
tion. (2)  This  also  disposes  of  the  de- 
fendant's contention  that  the  plaintiffs 
cannot  recover  because  the  agreement 
they  allege  it  made  is  one  that  it  could 
not  legally  make,  and  that  It  had  no  con- 
sideration to  support  it,  for  as  has  al- 
ready appeared  their  declaration  sounds 
in  tort.  In  other  words  they  are  not  seek- 
ing to  enforce  the  agreement  they  al- 
lege the  defendant  made,  but  to  recover 
the  damages  they  sustained  because  of 
its  fraudulent  or  negligent  failure  to  do 
what  the  average  man  would  have  done 
if  he  had  undertaken  to  procure  the  as- 
sent of  the  commission  to  the  allowance 
of  their  claim.  In  short,  the  office  of  the 
allegation  that  the  defendant  agreed  to 
procure  the  assent  of  the  commission  is 
not  to  set  forth  the  foundation  on  which 
the  plaintiffs  rest  their  cause  of  action, 
but  to  show  how  they  came  to  rely  on 
it  to  procure  the  assent  of  the  commis- 
sion to  the  allowance  of  their  claim.  The 
question  therefore  and  the  only  ques- 
tion of  law  raised  by  the  defendant's  ex- 
ception is  whether  the  common  law  im- 
poses the  duty  of  using  average  care  on 
those  who  undertake  to  perform  a  ser- 
vice for  them.  The  common  law  imposes 
that  duty  on  every  member  of  the  com- 
munity for  the  benefit  of  all  those  with 
whom  he  comes  in  contact,  regardless  of 
whether  he  is  or  is  not  to  be  compensat- 
ed for  his  services.  Coggs  v.  Bernard, 
2  Ld.  Raym.  909;  Edwards  v.  Lamb.  69 
N.  H.  599,  45  Atl.  480,  50  L.  R.  A.  160. 
It  follows  that  if  the  defendant  accepted 
the  papers  evidencing  the  plaintiffs' 
claim  for  the  purpose  of  forwarding  them 
to  the  commission,  it  then  and  there  be- 
came its  duty  to  do  what  the  average 
man  would  do  in  that  situation.  Pitts- 
field,  etc.,  Mfg.  Co.  V.  Plttsfleld  Shoe  Co.. 
71  N.  H.  522,  533,  53  Atl.  807,  60  L.  R.  A. 
116.  In  other  words,  notwithstanding  the 
defendant  owed  the  plaintiffs  no  duty 
in  respect  to  procuring  the  assent  of  the 
commission   to   the   allowance   of   their 


claim,  still  when  it  undertook  to  perform 
that  service  for  them  the  law  then  and 
at  that  instant  imposed  on  it  the  duty 
of  doing  what  the  average  man  would  do 
in  that  situation,  and  it  is  no  answer  to 
an  action  to  recover  damages  caused  by 
its  failure  to  perform  that  duty  to  show 
that  it  was  not  to  be  paid  for  what  it 
undertook  to  do.  Coggs  v.  Bernard,  2 
Ld.  Raym.  909.  If,  therefore,  the  plain- 
tiffs show  that  the  detendant  accepted 
the  papers  evidencing  their  claim  for  the 
purpose  of  forwarding  them  to  the  com- 
mission, and  then  did  or  omitted  to  dq 
something  the  average  man  would  not 
have  done  or  omitted,  they  can  recover 
all  the  damage  they  sustained  as  the  re- 
sult of  such  failure,  provided  no  fault 
of  theirs  contributed  to  produce  their 
loss.  Carr  v.  Maine  Cent.  R.  R..  (N.  H. 
1917),  102  Atl.  532,  533. 

CLASS  RATES. 

I.     TARIFFS  AND  PUBLICATION. 

§1.      In  general. 
II.     REASONABLENESS      AND      DIS- 
CRIMINATION. 
§2.      In  general. 

CROSS  REFERENCES 

See   Basing  Points  and   Lines  §1 
(J);     Classification;     §22     (17); 
Commodity    Rates  §2;    Evidence 
§13   (1H);   §30  (J),  (l<). 

I.     TARIFFS  AND  PUBLICATION. 

See   Ciassification   §22    (y);    Evi- 
dence §56  (b). 

§1.     in  General 

(a)  Complainant  attacked  the  Class 
A  rate  of  46c  per  100  lbs.,  minimum 
24,000  lbs.,  yielding  17.8  mills  per  ton 
mile,  charged  on  machinery  shipped  in 
carloads  from  St.  Louis,  Mo.,  to  South 
Fort  Smith,  Ark.,  514  miles,  as  unreason- 
able and  discriminatory.  This  was  the 
rate  applicable  to  "machinery  n.  o.  s.,  c. 
}.*'  A  commodity  rate  of  42c,  minimum 
30,000  lbs.,  applied  on  "engines  and  boil- 
ers," in  straight  or  mixed  carloads:  but 
the  exact  contents  of  the  cars  was  not 
shown.  HELD,  that  the  rate  attacked 
was  not  shown  to  be  unreasonable  or 
discriminatory.  Complaint  dismissed. 
Rest-Clymer  Mfg.  Co.  v.  Wabash  Ry..  43 

(b)  Complainant  attacked  the  Joint 
flfth-class  rates  of  21  and  22.4c  per  100 
lbs.,  minimum  36.000  lbs.,  charged  on  14 
carloads    of     building     granite   shipped 
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from  Hardwick,  Vt.,  to  Warren,  O.,  as 
unreasonakble.  The  shipments  moved 
during  a  period  when  the  class  basis 
was  under  suspension,  a  commodity  rate 
of  15c  applying.  HELD  that  the  charges 
collected  were  illegal  to  the  extent  that 
they  exceeded  those  which  would  have 
accrued  at  the  rate  of  15c  per  100  lbs., 
minimum  30,000  lbs.  Reparation  award- 
ed. Woodbury  Granite  Co.  v.  St  J.  &  L.  C. 
R,  R,  45  I.  C.  C.  214. 

(c)  Complainant  attacked  the  fifth- 
class  rate  of  20  ^c  per  100  lbs.  charged 
on  a  carload  of  nut  punchings  shipped 
in  bulk  from  Allegheny,  •pa.,  to  Ogles- 
by.  111.,  to  the  extent  that  it  exceeded 
the  rate  of  15 '/^c  applicable  on  "pebbles'*, 
iron  in  bags.  bbls.  or  boxes";  the  15 ^/^c 
rate,  on  "pebbles,  grinding,  in  bulk".  The 
latter  provision  had  not  been  intended 
to  cover  iron  nut  punchings,  and  to  avoid 
ambiguity  was  subsequently  changed  to 
"flint  pebbles".  Iron  nut  punchings  were 
similar  in  nature  and  use  to  iron  peb- 
bles. HELD  that  the  word  "pebbles" 
quoted  in  connection  with  the  15  ^,4 c  rate 
was  unrestricted,  and  iron  pebbles  in 
bulk,  c.  1.,  were  clearly  entitled  to  the 
1514c  rate,  which  should  have  been  ap- 
plied to  the  shipment  in  question.  Rep- 
aration awarded.  Chicago  Portland  Ce- 
ment Co.  V.  I.  C.  R.  R.,  45  I.  C.  C.  477. 

(d)     Complainant  attacked   the  charg- 
es collected    on  a   carload   of  emigrant 
outfit  and  two  carloads  of  portable  track 
and  miscellaneous  articles  used  in   the 
mining  of    gypsum    rock,    shipped    from 
Winslow,  Ariz.,  to  Acme,  Cal.,  493  miles, 
as  unreasonable.      The    emigrant    outfit 
was  charged  the  class  B  rate  of  96c  per 
100  lbs.,  minimum   20,000   lbs.,   yielding 
3.89c  per  ton-mile,  the  fifth-class  rate  of 
lUl,  minimum  36,000  lbs.,  yielding  5.72c 
per  ton-mile   was  assessed  on  the  port- 
able track;   while  all  the  other  articles 
▼ere  charged  class  rates  ranging  from 
double  first  to  fourth  class.  1.  c.  1.     An 
exception  to    the  Western  classification 
provided  for  the  application  of  class  A 
rates  to   "graders'   outfits,   second-hand, 
minimum  24,000  lbs.,  c.  1."    Gypsum  rock 
is  found  on  the  surfiice  and  the  equiva- 
lent used  in  mining  it  was  similar  to  that 
used  in  grading  work.     HELD  that  the 
class  rates  in  issue  were  not  shown  to 
have  been  unreasonable  but  that  all  the 
articles   shipped    except    the    immigrant 
outfit  should  have  been  included  in  the 
Item  above  quoted,  and  that  the  rates 
assessed  thereon   were  unreasonable  to 
the  extent  that  they  exceeded  the  rates 
applicable  to  second-hand   graders'  out- 
fits.   Reparation  to  be  awarded.    Acme 


Cement  Plaster  Co.  v.  A.  T.  &  S.  F.  Ry., 
45  I.  C.  C.  551. 

<e)  Complainant  attacked  the  local 
third-class  rate  of  8c  per  100  lbs.  charged 
on  various  carloads  of  imported  fresh 
meat  transported  from  ship  side,  Brook- 
lyn, N.  Y.,  by  car  float  to  Long  Dock, 
Jersey  City,  N.  J.,  and  thence  by  rail  to 
Jersey  City  local  station,  as  unreason- 
able and  unlawful  to  the  extent  that  it 
exceeded  a  proportional  of  3c  plus  |3 
a  car.  Proportional  rates  applied  "only 
on  freight  arriving  at  Jersey  City  over 
the  Erie  System*',  though  the  3c  propor- 
tional was  conditioned  to  apply  "to  or 
from  Jersey  City  on  shipments  destined 
to  or  coming  from  points  where  there 
were  no  legally  published  through  rates." 
HELD  (1)  that  the  rate  attacked  as 
legally  applicable  only  on  traffic  "arriv- 
ing" at  Jersey  City  over  the  Erie  R.  R. 
was  also  applicable  on  import  traffic 
"going  to"  Jersey  City  and  no  further; 
and  (2)  that  the  rate  attacked  had  not 
been  shown  to  be  unreasonable  to  the 
extent  that  it  exceeded  the  subsequently 
established  rate  of  6c.  Complaint  dis- 
missed. Swift  &  Co.  V.  Erie  R.  R.,  45 
I.  C.  C.  554. 

(f)  Class  rates  are  designated  by 
numbers  and  letters,  often  bearing  some 
definite  percentage  relationship  to  one 
another  and  generally  either  based  up- 
on distance  or  made  between  specific 
points  with  due  regard  for  distance. 
Their  applicability  is  determined  by  the 
governing  classification.  R.  R.  Comm. 
of  La.  V.  A.  T.  Ry.,  48  I.  C.  C.  312,  369. 

(g)  Joint  through  class  rate  applic- 
able on  machinery,  assessed  on  shipment 
of  scrap  iron  from  Augusta,  Ga.,  to  Har- 
risburg.  Pa.,  found  illegal  to  the  extent  it 
exceeded  commodity  rate  applicable  on 
scrap  iron.  Reparation  awarded.  Stein 
Junk  Co.  V.  S.  Ry.,  48  I.  C.  C.  703,  705. 

(h)  Complainant  attacked  the  Joint 
third-class  rate  of  20c  per  100  lbs.,  charg- 
ed on  52  less-than-carload  shipments  of 
paper  box  board  shipped  from  Bellows 
Falls,  Vt.,  to  Leominster,  Mass.,  as  un- 
reasonable and  in  violation  of  the  fourth 
section.  The  board,  generally  coated  on 
one  side  and  sometimes  on  both,  was  cut 
to  size  and  packed  like  other  paper  of 
low  value,  in  bundles  weighing  from  200 
to  300  lbs.  Value,  |3.00  to  $3.25  per  100 
lbs.  Used  for  "backing''  celluloid  combs. 
Prior  to  May  26,  1915,  the  combination 
on  Fitchburg  was  17.75c;  subsequent  to 
that  date,  22c.  HELD  <1)  that  the  ship- 
ments were  properly  described  as  paper 
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box  board;  and  (2)  that  the  rates  charg- 
ed on  the  ffhipments  moylng  subsequent 
to  May  26,  1915,  were  not  shown  to  have 
been  unreasonable ;  but  (3)  that  the  rate 
charged  on  the  shipments  moving  prior 
to  May  26,  1915,  was  unreasonable  to  the 
extent  that  it  exceeded  the  combination 
on  Fitchburg.  Reparation  awarded.  In 
ternational  Paper  Co.  v.  B.  &  M.  R.  R.,  49 

I.  C.  C.  31. 

(i)  Complainant  attacked  the  fifth- 
class  rate  of  21.4c  per  100  lbs.,  yielding 
9.9  mills  per  ton  mile  and  21c  per  car 
mile,  charged  on  26  carloads  of  wood 
flour  shipped  from  Newhall,  Me.,  to  Nice- 
town,  Pa.,  432  miles,  as  unreasonable 
and  illegal  to  the  extent  that  it  exceeded 
a  commodity  rate  of  15.8c  applicable  on 
wood  pulp.  Wood  fiour  was  packed  for 
shipment  in  machine-pressed  bales,  cov- 
ered with  burlap,  each  bale  weighing  be- 
tween 500  and  600  lbs.  Its  value  ranged 
from  120  to  |30  per  ton.  HELD  (1)  that 
the  rates  assessed  were  legally  appli- 
cable; and  (2)  that  the  same  had  not 
been  shown  to  be  unreasonable.  On 
plaint  dismissed.  Du.  Pont  de  N.  &  Co 
V.  M.  C.  R.  R.,  49  I.  C.  C.  268. 

II.  REASONABLENESS  AND  DISCRIM- 

INATION 

See  Alaska  §1  (g);  Proportional 
Rates  II  (a),  (b),  (c);  IV  (u), 
(r). 

.   §2.     In  General 

(a)  No  commodity  rates  in  effect 
when  shipments  of  ashes,  cinders,  and 
foundry  dirt  moved,  class  rates  applied 
found  to  be  unreasonable  as  compared 
with  subsequently  established  commodity 
rate.  Reparation  awarded.  DuPont  de 
Nemours  Powder  Co.  v.  P.  &  R.  Ry.  Co., 
43  I.  C.  C.  1.  3. 

(b)  Full  sixth-class  rates  charged  on 
printing  and  wrapping  paper  from  Michi- 
gan points  to  C.  F.  A.  territory  while  pro- 
portional sixth-class  rates  apply  from 
Wisconsin  points  found  to  be  prejudicial 
to  Michigan  points.  Michigan  Paper 
Mills  Traffic  Asso.  v.  A.  &  V.  Ry.  Co.,  43 
I.  C.  C.  16,  21. 

(c)  In  Railroad  Commission  cf  T^a. 
V.  A.  H.  T.  Ry.,  41  I.  C.  C.  83,  the  Com- 
mission found  that  the  class  rate.s  and 
certain  commodity  rates  between  Shreve- 
port,  La.,  and  points  in  Texas  were  un- 
reasonable and  discriminatory  compared 
with  rates  for  like  distances  in  Texas, 
and  made  its  order  prescribing  reason- 
able maximum  rates.     Petitions  were  fil- 


ed on  behalf  of  the  state  of  Texas,  the 
attorney  general  of  Texas,  and  others, 
asking  that  the  tariiff  purporting  to  com- 
ply with  such  order  be  suspended  and  for 
a  hearing  on  the  rates  contained  there- 
in. On  informal  hearing  the  Commis- 
sion, while  suspending  certain  items,  de- 
clined to  suspend  the  tariff  in  its  en- 
tirety. Petitioners  asked  that  the  pro- 
ceedings be  reopened,  alleging  addition- 
al evidence  bearing  on  the  issues,  and 
again  urging  the  suspension  of  the  tariff. 
The  Railrotfd  Commission  of  La.,  com- 
plainant, made  no  objection  to  the  re- 
opening of  the  proceedings.  It  appeared 
that  the  original  order  had  been  made 
after  careful  consideration,  on  the  basis 
of  a  voluminous  record,  and  that  its 
vacation  might  have  the  effect  of  rein- 
stating many  of  the  discriminations  for- 
merly existing.  HELD  (1)  that  the  order 
should  stand  pending  further  proceed- 
ings, and  (2)  that  the  proceedings  should 
be  reopened  for  further  hearing.  Rail- 
road Commission  of  La.  v.  A.  H.  T.  Ry., 
43  I.  C.  C.  45. 

(d)  Complainant  attacked  the  sixtii- 
class  rate  of  17c  per  100  lbs.  charged  on 
certain  carload  shipments  of  paper  from 
East  Ryegate,  Vt.,  to  Northbridge,  Mass., 
New  Haven,  Conn.,  and  Albany,  N.  Y.. 
as  unreasonable  and  discriminatory.  A 
supplemental  hearing  was  granted  at 
complainant's  request,  but  complainant's 
attorney  failed  to  appear  thereat.  HELD, 
that  facts  necessary  to  base  an  award 
of  reparation  were  not  in  evidence. 
Complaint  dismissed.  Ryegate  Paper  Co. 
V.  B.  &.  M.  R.  R.,  43  I.  C.  C.  50. 

(e)  Contention  that  Class  A  rate  on 
logging-car  bodies  from  Kennett,  Mo.,  to 
Mound,  La.,  was  unreasons  ^ile  to  etxent 
it  exceeded  commodity  rate  to  Tallulah, 
not  sustained.  Commodity  rate  to  Tallu- 
lah was  applicable  only  to  logging  cars 
and  logging-car  trucks.  Zelnicker  Sup- 
ply Co.  V.  St.  L.  &  S.  F.  R.  R.  Co..  43  I. 
C.  C.  73,  74. 

(f)  Complainant  attacked  the  joint 
fifth  class  rate  of  18c  per  100  lbs.,  mini- 
mum 36,000  lbs.,  yielding  22.3  mills  per 
ton  mile,  charged  on  32  carloads  of  print- 
ing paper  shipped  from  Franklin,  N.  H., 
to  Augusta,  Me.,  161  miles,  as  unreason- 
able. A  commodity  rate  of  12c,  minimum 
30,000  lbs.,  yielding  14.9  mills,  applied  at 
the  time  via  the  route  of  movement.  The 
rates  from  Augusta  to  Concord,  N.  H,. 
Boston,  Mass.,  Peterboro,  N.  H.,  Bellows 
Falls,  Vt..  and  Springfield,  Mass.,  162.  169. 
191,  231  and  267  miles,  were  10, 10, 10. 12, 
and   13c.   minimum   30,000   lbs.,   yielding 
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12.3,  11.8,  10.5,  10.4  and  9.7  miUs.  HELD, 
that  t|ie  rate  attacked  waa  unreasonable 
to  the  extent  that  it  exceeded  12c  per 
100  lbs.  Reparation  awarded.  Interna- 
tional Paper  Co.  v.  M.  C.  R.  R.,  43  L  C. 
C.  169. 

(g)  Complainant  attacked,  the  class 
rates  from  Hutchinson,  Kans.,  to  C.  R. 
1.  &  P.  system  stations  in  Oklahoma,  Tex- 
as and  New  Mexico — Tyrone,  Okla.,  to 
Newman,  N.  M.,  199  to  705  miles,  as  un- 
reasonable and  discriminatory  compared 
with  the  rates  from  Kansas  City,  Topeka, 
Wichita  and  otner  competing  Jobbing 
centers  in  the  same  general  territory. 
The  first  class  rates  from  Hutchinson  to 
Tyrone  and  Texhoma,  Okla.,  Stevens, 
Tex.,  and  Santa  Rosa,  N.  Mex.,  were  66, 
73,  80  and  138c;  the  class  A  rates  39,  44, 
79,  and  85c;  the  rates  on  beans,  1.  c.  1., 
46,  51,  63  and  106c;  and  on  sugar,  1.  c.  1., 
32,  44,  52  and  92c.  To  Santa  Rosa,  453 
miles  from  Hutchinson  and  675  miles 
from  Kansas  City,  and  intermediate 
points,  the  jobbers'  rates  from  Hutchin- 
son were  less  than  those  from  Kansas 
City;  while  equal  rates  applied  on  all 
classes  to  points  beyond  Santa  Rosa. 
Class  5  and  A  rates,  which  were  not  Job- 
bing but  carload  rates,  were  the  same  to 
all  destinations  involyed.  Through  rates 
to  a  number  of  points  beyond  Texhoma 
exceeding  Uie  combination  on  that  point, 
the  disparity  was  corrected  subsequently 
to  the  hearing.  For  instance,  the  former 
rates  from  Hutchinson  to  Dalhart,  Tex., 
were  100,  88,  78,  67,  76  and  79c;  the  ex- 
isting rates,  100,  88,  75,  66,  62  and  63c. 
The  increases  on  the  first  four  classes  to 
points  immediately  beyond  Santa  Rosa 
were  sharp.  For  instance,  from  Hutchin- 
son to  Santa  Rosa,  453  miles,  the  first 
class  rates  was  138c;  to  Pintado,  4  miles 
beyond  Santa  Rosa,  168c.  HELD,  (1) 
that  the  rates  on  classes  1,  2,  3  and  4, 
from  Hutchinson  to  Santa  Rosa  and 
points  intermediate,  had  not  been  shown 
to  be  unreasonable  or  discriminatory,  -but 
that  the  rates  on  these  classes  to  points 
beyond  Santa  Rosa,  to  and  Including  Ala- 
mogordo,  were  unreasonable;  and  (2) 
that  the  rates  on  classes  5  and  A  had  not 
been  shown  to  be  unreasonable  or  dis- 
criminatory. Hutchinson  Traffic  Bur.  v. 
C.  R,  L  &  P.  Ry.,  *o  I.  C.  C.  689. 

(h)  Complainant  attacked  the  flftb 
class  rate  of  18c  per  100  lbs.  charged  on 
7  carloads  of  green  salted  hides  and  pelts 
shipped  between  February  7,  1914.  and 
July  31,  1915,  from  LaCrosse,  Wis.,  to 
Chicago,  ni.,  as  unreasonable  and  dis- 
criminatory.    On  July  1,  1914,  the  com- 


modity rate  of  20c  on  packing  house  pro- 
ducts and  hides  was  reduced  to  16c  on 
packing  house  products,  but  without  any 
change  as  to  hides.  May  1, 1916,  the  com- 
modity rate  on  hides  was  also  reduced  to 
16c,  the  rates  of  16,  13.5  and  14c  to  Chi- 
cago from  LaCrosse,  and  Cedar  Rapids 
and  Marshalltown,  la.,  281,  219  and  288 
miles,  yielding  11.38,  12.33  and  9.72  mills 
per  ton  mile.  HELD,  that  the  rate  on 
the  4  shipments  moving  subsequently  to 
July  1,  1914,  was  unreasonable  to  the 
extent  that  it  exceeded  the  rate  on 
packing  house  products,  c.  1.  from  La- 
Crosse to  Chicago.  Reparation  awarded. 
Natenshon  &  Co.  v.  C.  M.  &  St.  P.  Ry.,  43 
I.  C.  C.  731.. 

(i)  Complainant  attacked  the  cla.Hs 
and  commodity  rates  between  Cincin- 
nati, O.,  and  Lexington,  Ky.,  80  miles, 
increased  Jan.  1,  1916,  as  unreasonable 
to  the  extent  that  they  exceeded  the 
rates  in  effect  prior  to  that  date.  The 
prior  rates  on  the  six  numbered  classes 
and  first  four  lettered  classes  were  28, 
25.  21,  15,  13,  10,  10.  13.  10  and  10c  per 
100  lbs.,  the  Increased  rates  35,  31,  26, 
21,  18,  16,  15.  16,  12,  and  10c.  The 
rates  between  Louisville  and  Lebanon. 
Ky.,  67  miles,  were  35,  31.  27,  24,  22.  20, 

20,  21,  14  and  10c;  while  those  pre- 
scribed by  state  commissions  for  dis- 
tances of  80  miles  were:  Kentucky,  37. 
32,  28,  25,  23,  21,  21,  21,  14  and  lie; 
North  Carolina.  41,  34,  30,  22,  18,  15,  13, 
15,  13  and  lie;   Georgia.  39,  36,  31,  28, 

21,  16,  16,  16,  10  and  9  l-2c.  The  aver- 
age of  rates  on  the  numbered  classes 
from  Ohio  and  Mississippi  River  cross- 
ings and  from  Nashville  and  Knoxville. 
to  179  points  80  to  99  miles  south  and 
east  thereof  was  47.8,  41.4,  36.2,  31.6, 
27.6  and  24.6c.  Comparisons  of  the  Cin- 
cinnati-Lexington rates  on  certain  com- 
modities with  average  rates  on  the  same 
commodities  from  Ohio  River  crossings, 
Memphis,  Nashville,  and  Knoxville  to 
points  80  to  99  miles  distant,  gave  the 
following  results:  (1)  Agricultural  im- 
plements, Cincinnati-Lexington  rate  12c 
and  compared  rate  19.6c;  (2)  barrels 
and  kegs,  15  and  27.4c;  (3)  beans,  dried. 
12  and  27.3c;  (4)  canned  fish,  12  and 
25.8c;  (5)  iron  and  steel  articles,  10  and 
13.5c;  (6)  molasses  and  syrup,  12  and 
24c.  The  existing  rates  between  Cincin- 
nati and  Lexington  were  considerably 
lower  than  the  general  level  of  rates 
for  the  same  distances  in  the  South. 
Thus  those  on  the  first  six  classes  were 
an  average  of  29.7  per  cent,  less  than 
the    general     level   of     rates    on   these 
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classes  from  Ohio  River  crossings  to 
points  in  the  south  80  to  99  miles  there- 
from, while  the  increased  Lexington 
rates  on  18  groups  of  typical  commodi- 
ties were  an  average  of  38.3  per  cent, 
less.  HELD  that  the  rates  attacked, 
considered  as  local  rates,  had  been  jus- 
tified. Complaint  dismissed.  Board  of 
Com.  Lexington,  Ky.  v.  N.  O.  &  T.  P. 
Ry.,  44  I.  C.  C.  407. 

(j)  The  Commission  considered  a 
proposed  change  in  the  class-rate  basis 
whereby  Oil  City,  Franklin,  McClintock, 
River  Ridge,  and  South  Oil  City,  Pa. 
would  be  placed  on  the  Baltimore,  Md. 
basis  in  lieu  of  the  Rochester,  N.  Y. 
basis  on  traffic  shipped  via  the  Penn. 
R.  R.  and  G.  L.  Transit  Corp.  to  Lake 
Michigan  and  Lake  Superior  ports  and 
to  Minneapolis,  Minn.  The  rail-lake-and- 
rail  rates  to  Minneapolis  were  from  Bal- 
timore, 78.8,  67.3,  53.5,  36.8,  30.5  and 
24.3c  per  100  lbs.,  and  from  Rochester, 
67.1,  58.1,  43.5,  30.3,  25.6.  and  20.6c.  The 
points  of  origin  involved  lay  on  the  nor- 
thern boundary  of  the  Baltimore  blanket 
of  the  Penn.  R.  R.  while  by  the  other 
carriers  serving  them  they  were  placed 
on  the  Rochester  basis;  and  it  was  prob- 
able that,  if  the  existing  rates  of  the 
Penn.  R.  R.  were  continued,  reductions 
might  be  made  by  its  competitors  which 
would  afTect  the  rates  at  intermediate 
points  and  threaten  those  from  Pitts- 
burg. HELD,  following  Lake-and-Rail 
Class  Rates  from  Pennsylvania  Points, 
26  L  C.  C.  669,  that  the  proposed  change 
In  the  class-rate  basis  had  not  been 
justified.  Suspended  schedules  can- 
celled. Oil  City  Rail  and  Lake,  44  L  C. 
C.  439. 

(k)  Complainant  attacked  the  fifth- 
class  rate  of  20c  per  100  lbs.  applied  on 
beer  shipped  in  carloads  from  La  Crosse, 
Wis.,  to  Sioux  Falls,  S.  Dak.,  321  miles, 
as  unreasonable  and  discriminatory  com- 
pared with  commodity  rates  of  23c  (5c 
lower  than  fifth-class)  from  Milwaukee 
and  St.  Louis  to  Sioux  Falls,  496  and 
570  miles.  Beer  generally  moved  in 
Western  Classification  territory  at  fifth- 
class  rates,  Sioux  Falls  being  the  only 
point  in  South  Dakota  to  which  the  rates 
on  beer  from  Milwaukee  and  St.  Louis 
were  below  fifth  class.  HELD,  that  the 
rate  attacked  was  not  shown  to  be  un- 
reasonable, but  that  it  was  discrimina- 
tory to  the  extent  that  it  exceeded  a 
rate  of  6.5c  less  than  rates  from  Mil- 
waukee and  Chicago  to  Sioux  Falls.  La 
Crosse  Shippers*  Asso.  v.  C.  M.  &  St.  P. 
Ry.,  44  1.  C.  C.  497. 


(1)  Complainants  attacked  the  rates 
charged  on  certain  carload  and  less-than- 
oarload  shipments  of  iron  and  steel  ar- 
ticles from  Pawtucket,  Darlington,  and 
Valley  Falls,  R.  I.  to  points  in  Connecti- 
cut and  Massachusetts  as  unreasonable 
and  discriminatory.  Under  exceptions 
to  the  official  classification  fifth  and 
sixth  class  rates  had  formerly  been  appli- 
ed on  less-than-carload  and  carload  quan- 
tities, respectively.  Feb.  20,  1915,  these 
exceptions  were  cancelled  leaving  fourth 
and  fifth  class  rates  applicable.  HELD 
that  the  charges  collected  on  the  ship- 
ments involved  were  unreasonable  to 
the  extent  that  they  exceeded  those 
which  would  have  accrued  on  the  basis 
in  effect  prior  to  Feb.  20,  1915.  Repara- 
tion to  be  awarded.  Haskell  Mfg.  Co. 
V.  N.  Y.,  N.  H.  &  H.  R.  R.,  44  L  C.  C. 
499. 

(m)  In  38  I.  C.  C.  453,  the  Commission 
found  that  the  class  rates  from  La 
Crosse,  Wis.,  to  points  in  southern  Min- 
nesota had  not  been  shown  to  be  un- 
reasonable, but  did  not  pass  on  the 
question  of  discrimination.  On  supple- 
mental petition  complainant  attacked 
the  class  rates  maintained  by  the  C.  M. 
&  St.  P.  Ry.  from  La  Crosse  to  points 
on  its  line  in  Minnesota  as  discrimina- 
tory, compared  with  the  rates  frcnn  St. 
Paul,  Minneapolis,  Winona,  Dubuque, 
Chicago,  and  Milwaukee  to  the  same 
points.  HELD  that  the  allegation  of 
disA*imination  had  not  been  sustained. 
Complaint  dismissed.  La  Crosse  Ship- 
pers' Asso.  V.  C.  &  N.  W.  Ry.,  44  I.  C. 
C.  512. 

(n)  Complainant  attacked  the  rate  of 
17c  per  100  lbs.  charged  on  excelsior 
shipped  .  in  carloads  from  Cleveland, 
Tenn.,  to  Cincinnati,  Ohio,  367  miles,  as 
discriminatory  and  prejudicial  compared 
with  a  commodity  rate  of  19c  from  Mo- 
bile, Ala.,  to  Cincinnati,  776  miles.  The 
latter  rate  was  subsequently  cancelled, 
leaving  the  Class  D  rate  of  25c  applic- 
able. HELD  that  no  discrimination  had 
been  shown  and  that  any  prejudice 
which  may  have  existed  in  favor  of  Mo- 
bile had  been  removed  by  cancellation 
of  the  commodity  rate  therefrom.  Com- 
plaint dismissed.  Cleveland  Excelsior 
Co.  V.  S.  Ry.,  44  I.  C.  C.  557. 

(o)  The  Commission  considered  the 
rates  between  points  in  Wisconsin  and 
points  in  official  classification  territory 
west  of  the  Indiana-Illinois  state  line; 
the  Wisconsin  points  being  grouped  as 
(1)  Li  Crosse;    (2)  southern  Wisconsin 
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cities;    (3)  central  Wisconsin  cities,  and 
(4)   e.istem  Wisconsin  towns.     The   Is- 
sues:    Complainants  contended:    |1)  that 
class    rates    between    Wisconsin    points 
and  p9ints  in  trunk  line  and  New  Eng- 
land  •  erritories   were  unreasonable   and 
discrijQinatory;    (2)   that  class  rates  be- 
tween  Wisconsin   points    and    points   in 
C.   F.    A.    territories   were   unreasonable 
and  discriminatory;    (3)  that  commodity 
rates  published  for  application  between 
Wisconsin  and     trunk  line     points,  New 
Sn^land  and  C.   F.  A.  territories  were  un- 
reasonable  and  unduly   prejudicial;    (4) 
that  the    carriers    unlawfully    failed    to 
maintain  reasonable    and  non-discrimina- 
tory joint  rates  between  the  points  in- 
volved; and  (5)  that  joint  through  class 
rates  should  be  established  between  tnmk 
line  territory  and  certain  Wisconsin  cities 
made  on  certain  percentages  of  the  New 
York-Chicago  rates.     Basis  of  Allegations 
of  Unreasonableness  and    Undufe    Preju- 
dice:    This  centered  in  a  comparison  of 
the    rsites    involved    with    rates    to    and 
from  Upper  Mississippi  River  crossings, 
such  as  Dubuque  and  Clinton,  la.,  Rock- 
ford    and    Freeport,    111.,    and    such    100 
per  cint  points  as  Chicago,  Milwaukee 
and    }[anitowoc.      The    records    In    The 
Five  ler  Cent.  Case,  32  I.  C.  C.  325,  and 
Cbam1<er    of    Com.    of    Freeport,    111.    v. 
C.  M.  ^  St.  P.  Ry.  Co.,  33  I.  C.  C.  673, 
showeil  that  the  complaint  of  the  south- 
em  Wisconsin  cities  was  forseen.  -Pro- 
posal to  Extend  Prorating  Territory:    Ex- 
cept La  Crosse,     the     complaining  cities 
asked  Joint  class  rates  from  and  to  trunk 
line  territory  on  a  percentage  of  the  New 
York-Chicago  basis,  the  proposed  percent- 
ages resulting  in  reductions  in  the  rates. 
Thus,   between   New   York     and   Beloit, 
Wis.,    112   per   cent   of   the   New   York- 
Chicago  rates  was  asked,   the   same  as 
between   New   York   and   Rockford,   111., 
18    miles    south    of    Beloit.      The    first- 
class   rate   from   New   York   to   Chicago 
was  78.8c,  to  Rockford  88.3c:  from  Syra- 
cuse,   N.    Y.,    to    Chicago,    55.2c    and    to 
Rockfc»rd   61.8c.     Trunl<   Line  Territory: 
Between    this    territory    and    Milwaukee 
the    Chicago    rates    applied    either    via 
Chicaf  o  or  via  car-ferry  lines.     Chicago 
rates  also  applied  via  car  ferry  to  and 
from   Manitowoc.     To   and   from   Green 
Bay   the   class   rates   via   Milwaukee   or 
Manitowoc  were  6.  5,  3.  2,  and  2c  high- 
er than  the  rates  to  and  from  the  ports, 
and  to  or  from  Menominee,  11.5,  10,  7.5, 
5..5.  4.5  and  3.5c  higher.    Central  Freight 
Assn.    Territory:      With      reference      to 
this   territory     Wisconsin     points   were 
grouped    as    (1)    St.   Paul   group,   taking 


St.  Paul,  Minn,  rates;  (2)  Winona 
group,  taking  Winona,  Minn,  rates;  €, 
5,  4,  3.3,  and  2c  lower;  (3)  Green  Bay- 
Menominee  group,  with  differentials 
over  the  gateway  proportionals  the  same 
as  between  trunk  line  territory  and 
those  points;  (4)  Kewaunee  group  tak- 
ing Milwaukee  rates  via  car-ferry  but 
not  via  Chicago,  (5)  Milwaukee  group. 
La  Crosse:  Joint  rates  from  trunk 
line  territory  to  La  Crosse  were  made  by 
adding  to  the  New  York-Chicago  rates 
proportionals  of  40,  34.  26,  18,  16  and  13c, 
while  from  La  Crosse  to  trunk  line  ter- 
ritory combinations  of  50„  42,  33,  23, 
18  and'23c  applied.  It  was  asked  that 
Joint  rates  between  La  Crosse  and 
C.  F.  A.  territory  to  be  on  the  same  basis, 
except  that  from  and  to  Michigan 
points  arbitraries  2,  2,  2,  1,  1,  and  Ic 
over  Dubuque  were  asked,  and  to  and 
from  certain  Indiana  groups  arbitraries 
of  3,  3,  3.  2,  1  1-2  and  Ic.  From  New 
York  to  Dubuque,  1079  miles,  the  first 
and  sixth-class  rates  were  92.2  and  30.8c; 
the  existing  rates  to  and  from  La 
Crosse,  118.8  and  39.3c;  and  the  pro- 
posed rates,  98.2  and  32.8c.  Class  rates 
from  New  York  to  La  Crosse  exceeded 
those  to  Dubuque  by  26.6,  22.4,  17.1,  11.7, 
10.6  and  8.5c.  Formerly  the  difference  had 
been  only  18,  15,  10,  6,  6  and  5c.  From 
Pittsburg  to  La  Crosse,  731  miles,  the 
rates  were  91.3,  76,  57.5,  40.1  and  34.4c; 
from  New  York  to  Cincinnati,  750  miles, 
68.6,  59.4,  45.7,  32  and  27.4c.  From  Grand 
Rapids,  Detroit  and  Saginaw,  Mich.,  to  La 
Crosse  and  Dubuque,  average  cross-lake 
distances  405  and  425  miles,  the  rates 
were  78.3,   67,  49.5,  33.1,  26.9,  22.3c  and 

51.3,  44,  34,  23.6,  20.4,  and  16.2c.  From 
Columbus.  O..  to  La  Crosse,  and  Du- 
buque, 579  and  481  miles,  the  rates  on 
window  glass  were  31.4  and  2uc,  yield- 
ing 10.8  and  8.3  mills  per  ton  mile,  re- 
spectively; on  iron  and  steel  articles 
from  Pittsburg,  731  and  635  miles  re- 
.spectively,  28.9  and  25.1c,  yielding  7.9 
and  7.9  mills.  From  New  York  to  La 
Crosse,  1175  miles  ,the  rates  were  118.8, 
102.3,  78.5,  54.8  and  47.5c;  to  Marshall- 
town,   la.,    1197   miles,   126.2,   106.2,   81.9. 

59.4,  and  49.2c.  Tiie  Soutiiern  Wiscon- 
sin Cities:  The  class  rate  adjustment 
between  these  cities  and  trunk  line  ter- 
ritory was  the  lowest  combination  of 
local  or  proportional  rates  applicable 
via  Chicago  or  Milwaukee.  The  same 
was  true  as  to  rates  to  and  from  C,  F. 
A.  ten-itory.  The  cities  asked  joint 
class  rates  to  and  from  trunk  line  ter- 
ritory on  the  following  percentages  of 
the    New    York-Chicago    rates,    Madison 
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and  Stoughton,  115  per  cent.;  Beloit, 
JanesviUe,  and  Watertown,  112  per  cent. 
From  Chicago  to  Beloit,  91  miles,  the 
first  class  local  was  36.66c  and  the 
proportional  28c;  from  Milwaukee,  81 
miles,  the  local  was  29.3c  and  the  pro- 
portional 28c.  From  New  York  to  Be- 
loit, 1003  miles,  the  existing  first-class 
.  rate  was  106.8c  and  the  proposed  rate 
88.8c;  and  the  Madison,  1042  miles,  ex- 
isting rate  110.8c  and  proposed  90.6c. 
From  New  York  to  Madison,  Wis.,  Clin- 
ton, la.,  and  Galena  and  Freeport,  111., 
1042,  1050,  1071  and  1026  miles,  the  first 
class  rates  were  |2.12,  $1.75,  11.72  and 
$1.75.  From  Buffalo,  N.  Y.  to  Beloit, 
the  joint  through  rates,  Chicago  local 
combination,  and  Milwaukee  local  com- 
bination were  91.3,  83.96  and  76.6c,  re- 
spectively; from  Cincinnati,  O.,  88.3, 
78.66,  and  77.6c.  From  Chicago  to  Be- 
loit, Wis.,  Leaf  River,  111.,  and  Clinton 
and  Dubuque,  la.,  91,  97,  137.5,  and  172.2 
miles,  the  first-class  rates  were  36.6. 
30.8,  39.4,  and  40.5c.  Wisconsin  manu- 
factures destined  to  points  east  of  Chi- 
cago did  not,  as  a  rule,  move  to  the 
gateways  on  class  rates.  The  carload 
commodity  rates  on  gasoline  engines 
shipped  to  New  York  were  40c  from 
Beloit,  35.3c  from  Rockford,  35.9c  from 
Freeport,  and  31.5c  from  Chicago  and 
Milwaukee.  From  New  York  the  rate  on 
sugar  was  27.3c  to  Chicago,  32.8c  to  Du- 
buque, and  34.3c  to  Madison;  on  coffee, 
31.5c  to  Chicago,  36.9c  to  Dubuque,  and 
415c  to  Madison.  On  iron  and  steel 
articles  from  Pittsburg,  c.  1.,  25.1c  to 
Dubuque,  22.2c  to  Freeport,  24.2c  to 
Madison,  and  23.9c  to  Beloit.  From  New 
York  to  Chicago  the  rates  were  78.8, 
68.3.  52.5.  36.8,  31.5  and  26.3c;  while  to 
Madison,  on  a  115  per  cent,  basis,  they 
would  be  90.6,  78.5,  60.4,  42.3,  36.2  and 
30.2c,  yielding  proportions  of  11.8,  10.2, 
7.9,  5.5,  4.7,  and  3.9c  to  the  western 
lines  for  a  haul  of  130  miles;  and  to  La 
Crosse,  on  a  129  per  cent,  basis,  they 
would  be  101.7,  88.1,  67.7,  47.5,  40.6,  and 
33.9c,  yielding  proportions  of  22.9,  19.8, 
:I5.2,  10.7,  9.1,  and  7.6c.  The  first-class 
rates  from  New  York  to  Watertown, 
Wis.,  Jefferson  City,  Mo.,  and  Cedar 
Rapids.  la.,  1042,  1178,  and  1130  miles, 
were  101.3,  137.2,  and  115c;  from  Pitts- 
burg, Pa.,  to  Madison,  Wis.,  and  Bowl- 
ing Green,  Ky.,  598  and  637  miles,  81.3 
and  83c.  The  rate  on  iron  and  steel 
articles  from  Chicago  to  Beloit,  91  miles, 
was  6c:  Pittsburg  to  Denlson,  90  miles, 
9.5c;  Chicago  to  Madison,  130  miles, 
6.3c;  and  Cleveland  to  Pittsburg,  130 
miles,    10.5c.     The    carriers     contended 


that  on  the  lines  in  Illinois  from  Chi- 
cago to  the  Mississippi  River,  traffic 
was  denser  than  over  their  Wisconsin 
lines.  On  the  C.  &  N.  W.  Ry.,  in  IIU- 
nois  there  were  481.1  tons  of  freight 
per  train-mile;  in  Wisconsin,  399.5  tons. 
The  Central  Wisconsin  Cities:  The  at- 
tack on  the  class-rate  structure  was 
made  by  jobbers  and  small  manufactur- 
ers, the  large  manufacturers  of  the  ter- 
ritory not  joining.  There  was  no  evi- 
dence of  competition  between  the  com- 
plaining cities  and  cities  in  prorating 
territory  except  the  lake  ports,  and  com- 
plainants sought  reductions  to  rates  by 
car-ferry  routes  only.  To  these  cities 
from  trunk  line  territory  through  rates 
wore  made  by  combinations  on  the  lake 
ports,  except  to  Eau  Claire,  Chippe- 
wa Falls,  and  Rhinelander  the  rates 
to  St.  Paul  applied  as  maxima.  To  all 
of  the  Fox  River  group  and  part  of  the 
Wisconsin  River  group  the  lowest  com- 
bination applied  from  C.  F.  A.  territory 
while  the  more  western  cities  took  St. 
Paul  rates.  The  Central  Wisconsin  cit- 
ies asked  an  extension  of  prorating  ter- 
ritory on  trunk  line  traffic  which  should 
accord  them  the  following  percentages 
of  New  York-Chicago  base  rates;  Fox 
River  Valley  group,  110  per  cent;  Wis- 
consin River  Valley  group,  except  Rhine- 
lander,  117  per  cent;  Rhinelander  120 
per  cent;  Chippewa  Valley  group  ex- 
cept Menominee,  122  per  cent,  Menominee 
an  equitable  arbitrary  over  122  per  cent. 
They  suggested  that  rates  to  and  from 
C.  F.  A.  territory  should  not  exceed 
the  rates  to  and  from  100  per  cent, 
points  by  more  than  the  rates  to  New 
York  exceeded  those  to  the  100  per  cent 
points.  The  existing  first-class  rates 
from  New  York  to  Oshkosh,  Wis.,  and 
Eau  Claire,  996,  1077  and  1156  miles, 
were  106.8,  121.8  and  118.8c;  the  pro- 
posed rates,  86.7,  92.2.  and  96.1c.  From 
the  Eau  Claire  to  New  York  through 
rate  was  132.3c,  and  the  proposed  rate 
96.1c,  combined  with  a  rate  of  92.2c 
from  New  York  to  Clinton,  la.,  and 
Louisiana,  Mo.,  1050  and  1144  miles. 
From  New  York  to  Prairie  du  Chien. 
Wis.,  and  Charles  City,  la.,  1109.7  and 
1235  miles  the  first  class  rates  were 
126.3  and  125.4c.  From  New  York  to 
Oshkosh  the  rate  was  86.7;  to  Manito- 
woc, 62  miles  less,  the  rate  was  7.9c 
less;  while  under  the  Iowa,  Minnesota 
and  Illinois  distance  scales  the  rates 
for  65  miles  were  21.2,  23.8  and  26.9c. 
From  N'ew  York  to  Fox  River  pointp 
and  to  Moberly,  Mo.,  999  and  1188  miles, 
the  first-class     rates     were   106.8     and 
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126.2c.  yielding  21.3  and  21.3  mills  per 
ton  mile.  Between  Oshkosh  and  Chi- 
cago, 165  miles,  the  local  rate  was  43c; 
the  proportional,  28c.  From  Pittsburg 
to  Oshkosh,  611  miles,  the  joint  through 
rate,  Manitowoc  local  and  combinations, 
and  Manitowoc  proportional  combina- 
rate,  Manitowoc  proportional  combina- 
tions, were  91.3,  80.3  and  75.3c;  Pitts- 
burg to  Wausau,  701  miles,  97.3,  92.3  and 
90.3c;  Cincinnati  to  OshkoAh,  451  milesr 
88.3,  79.3  and  70c;  Cincinnati  to  Wau- 
saw,  550  miles,  93.3,  91.3  and  85c.  From 
Cincinnati  to  PostviUe,  la.,  549  miles, 
the  first-class  rate  was  67.5c;  from  To- 
ledo, O.,  to  Nevada,  la.,  561  miles,  87.1c. 
From  Oshkosh,  Green  Bay  and  Milwau- 
kee to  Logansport,  Ind.,  the  rates  were 
61.6,  56.7  and. 33.6c.  Influence  of  Car 
Ferry  Lines:  Complainants  relied  up- 
on comparisons  with  rates  applicable  to 
northern  Illinois,  the  upper  Mississippi 
crossings,  Wisconsin  lake  ports,  the 
Green  Bay  group,  and  St  Paul,  Minn. 
The  carriers  denied  that  these  rates 
could  properly  be  made  the  measure  of 
rates  to  Interior  Wisconsin  points  since 
they  were  controlled  by  competitive 
conditions.  But  complainants  insisted 
that  the  St  Paul  rates  should  be  graded 
back,  rate  zones  established  across  Wis- 
consin, and  the  prorating  basis  not  stop 
at  the  lake  ports,  but  that  stated  per- 
centages of  the  New  York-Chicago  rates 
be  applied  through  the  ports.  The  East- 
ern Wisconsin  Towns:  Complainants 
asked  that  class  rates  between  New 
York  and  these  towns  be  made  on  a 
104  per  cent  basis,  contending  that  the 
existing  relationship  prejudiced  the  east- 
em  Wisconsin  towns  and  favored  the 
Wisconsin  lake  ports.  The  existing 
rates  were  made  on  the  lowest  combi- 
nation by  any  gateway.  From  Ply- 
mouth, Wis.,  to  Milwaukee,  66  miles,  the 
local  first-class  rate  was  28c  and  the 
proportional  15c;  to  Manitowoc  22c  lo- 
cal and  15c  proportional,  to  Sheboygan, 
14c  local.  Position  of  Chicago  and  IVIil- 
waukee  Interveners:  The  Chicago 
Assn.  of  Com.  denied  the  application  of 
the  trunk  line  and  C.  F.  A.  scales  to 
Clinton,  la.,  and  intermediate  points  in 
Illinois,  while  failing  td  apply  jsuch 
scales  to  the  complaining  cities,*  resulted 
in  discrimination,  and  contended  that 
the  extension  of  such  scales  to  and  from 
the  contending  cities  would  discrimin- 
ate against  Chicago.  They  represented 
that  merchandise  coming  from  the  east 
through  Chicago  was  handled  under  al- 
most the  same  conditions  as  the  local 
traffic   from   Chicago,   and     that  conse- 


quently the  combination  of  two  reason* 
able  intermediate  rates  made  a  reason- 
able charge  for  Wisconsin  traffic.  The 
Merch.  &  Mnfrs.  Assn.,  of  Milwaukee, 
contended  that,  in  place  of  the  com- 
plaining cities  being  prejudiced,  the  dif- 
ference between  the  local  and  propor- 
tional rates  from  Milwaukee  had  given, 
both  to  Jobbers  located  in  trunk  line 
territory  and  interior  Wisconsin,  advant- 
ages over  the  Jobbers  at  Milwaukee. 
HELD  (1)  that  the  class  rates  between 
New  E2ngland,  trunk  line,  and  C.  F.  A. 
territories,  and  the  southern  Wisconsin 
cities  and  La  Crosse  were  unreasonable 
and  discriminatory;  (2)  that  Joint 
through  rates  be  substituted,  on  the  fol- 
lowing basis-class  rates  between  New 
York-Chicago  rates;  to  La  Crosse,  145 
per  cent,  to  Madison  and  Stoughton,  125 
per  cent;  to  Beloit,  Janesville  and  Wat- 
ertown,  118  per  cent;  (3)  that  class 
rates  between  other  points  in  trunk  line 
and  New  England  territory  and  the 
Southern  Wisconsin  cities  bear  the  same 
relation  to  the  New  York  rates  as 
theretofore;  (4)  that  rates  between 
points  in  C.  F.  A.  territory  and  such 
cities  be  adjusted  to  the  rates  to  and 
from  trunk  line  territory;  (5)  that  none 
of  the  other  complaining  cities  were 
prejudiced  by  reason  of  the  lower  rates 
to  points  in  prorating  territory,  nor 
wore  the  rates  to  or  from  such  cities 
unreasonable;  and  (6)  that  the  commod- 
ity rates  attacked  had'  not  been  shown 
to  be  unreasonable  or  discriminatory. 
The  Wisconsin  Rate  Cases,  44  I.  C.  C. 
602. 

(p)  Complainants  attacKed  the  rates 
charged  on  motorcycles  shipped  1.  c.  1., 
from  points  in  Massachusetts,  New  York, 
Ohio,  Illinois,  Minnesota,  Wisconsin  and 
Idaho,  to  Salt  Lake  City  and  Ogden,  Utah, 
and  Tolston,  Mont.,  as  unreasonable  to 
the  extent  that  the  factors  in  western 
classification  territory  exceeded  rates 
based  on  l^^  times  first-class.  Up  to 
Mississippi  River  charges  were  assessed 
on  basis  of  IH  times  first  class;  and  be- 
yond, 2^  times  first  class.  HELD,  fol- 
lowing Grifflng  v.  C.  &  N.  W.  Ry.,  25  I. 
C.  C.  134,  that  the  charges  collected  were 
unreasonable  to  the  extent  that  they  ex- 
ceeded those  which  would  have  accrued 
at  1^  times  the  first  class  rates  for  the 
entire  haul.  Reparation  to  be  awarded. 
Browning  Bros.  Co.  v.  B.  &  A.  R.  R.,  45 
I.  C.  C.  63. 

(q)  Complainants  attacked  the  sixth- 
class  rate  of  6.3c  per  100  lbs.,  yielding 
61.5c  per  car  mile,  charged  on  26  car- 


112 


CLASS  RATES  §2  (r)— (w) 


loads  of  empty  beer  containers  shipped 
from  Gary,  Ind.,  to  Chicago,  111.,  about 
30  miles,  as  unreasonable  to  the  extent 
that  it  exceeded  the  prior  rate  o/  4.2c, 
yielding  41c  per  car  mile,  subsequently 
re-established.  '  At  the  time  of  movement 
the  latter  rate  was  in  effect  from  Gary 
to  Chicago  via  other  routes.  HELD,  that 
the  rate  charged  was  unreasonable  to  the 
extent  that  it  exceeded  4.2c  per  100  lbs. 
Reparation  awarded.  U.  S.  Brewing  Co. 
V.  M.  C.  R.  R..  45  I.  C.  C.  67. 

(r)  Complainants  attacked  the  first- 
class  rate  of  64c  per  100  lbs.  charged  on 
2  less-than-carload  shipments  of  asphalt- 
um-coated  cotton  fabrics,  shipped  from 
Selma,  Ala.,  to  East  Point,  Ga.,  as  un- 
reasonable and  discriminatory  to  ithe 
extent  that  it  exceeded  the  third-class 
rate  of  48c.  Subsequent  to  the  move- 
ment the  southern  classification  was 
amended  so  as  to  rate  the  commodity 
third  class.  HELD,  following  Goodwin, 
Reid  &  Co.  v.  C.  N.  O.  &  T.  P.  Ry.,  41 
I.  C.  C.  679,  that  the  rate  attacked  was 
unreasonable  to  the  extent  that  it  ex- 
ceeded the  rate  of  48c.  Reparation 
awarded.  Fourth  Section  relief  denied. 
Valley  Creek  Cotton  Mills  Co.  v.  W.  Ry. 
of  A.,  45  L  C.  C.  123. 

(8)  Complainant  attacked  the  fourth- 
class  rate  of  |1.22^  per  100  lbs. — 52.5c  to 
Jacksonville,  Fla.,  and  70c  beyond — 
charged  on  a  less-than-carload  shipment 
of  potatoes,  in  bags,  from  Seeley  Creek, 
N.  Y.,  to  Arch  Creek,  Fla.,  as  unreason- 
able and  in  excess  of  the  published  tariiff 
rates.  The  |1.22^  rate  was  legally  ap- 
plicable. The  carload  rate  was  sixth- 
class.  HELD,  that  the  application  of  a 
fourth-class  rating  on  potatoes  1.  c.  1.,  as 
compared  with  a  sixth-class  rating,  c.  1., 
was  a  reasonable  adjustment;  and  (2) 
that  the  component  applied  on  the  ship- 
ment north  of  Jacksonville  was  not  un- 
reasonable, but  that  the  components 
south  of  Jacksonville  was  unreasonable. 
Reparation  awarded.  Wilcox  v.  Erie  R. 
R.,  45  I.  C.  C.  149. 

(t)  Class  rates  charged  on  shipments 
of  cotton  seed  from  points  in  Florida  to 
Bainbridge,  Ga.,  found  unreasonable  to 
the  extent  that  they  exceeded  v^lass  N 
rate  legally  applicable  ana  subsequently 
established  commodity  rate.  Reparation 
awarded.  Bainbridge  Oil  Co.  v.  M.  &  B 
R.  R..  44  I.  C.  C.  660,  662. 

(u)  Complainant  attacked  the  joint 
fifth-class  rate  of  94c  per  100  lbs., 
charged  on  a  carload  of  gasoline  shipped 


from  Corsicana,  Tex.,  to  Gillett,  Wis.,  as 
unreasonable  to  the  extent  that  it  ex- 
ceeded the  combination  rate  of  47  %c. 
applying  in  the  absence  of  a  joint  rate. 
HELD  that  the  rate  attacked  was  un- 
reasonable to  the  extent  that  it  exceed- 
ed the  47  ^c  combination.  Reparation 
awarded.     Union  Petroleum  Co.  v.  T.   & 

B.  V.  Ry.,  45  I.  C.  C.  213. 

(v)  Complainant  attacked  the  class 
"B  rate  of  10c  per  100  lbs.,  minimum 
36,000  lbs.,  yielding  $1.15  per  car-mile, 
charged  on  18  carloads  of  sorghum  cane 
shipped  from  Sallisaw,  Okla.,  to  South 
Fort  Smith,  Ark.,  42  miles  as  unreason- 
able to  the  extent  that  it  exceeded  the 
subsequently  established  rate  of  2c,  mini- 
mum 40,000  lbs.,  applicable  at  the  time 
over  another  route,  involving  a  haul  of 
32  miles.  HELD  that  the  charges  col- 
lected were  unreasonable  to  the  extent 
that  they  exceeded  those  which  would 
have  accrued  at  the  rate  of  2c,  minimum 
40,000  lbs.     Best-Clymer  Mfg.  Co.   v.  A. 

C.  R.  R.,  45  L  C.  C.  220. 

(w)     In   the   Five   Per   Cent   Case,   31 
I.  C.  C.  351,  the  Commission  found  that 
the  class  rates  in  C.  F.  A.  territory  were 
on    a    lower    scale    than    prevailed    else- 
where in  the  country,  and  that  carriers 
were    entitled    to    the    increases    sought 
and  probably  more,  and  suggested  that 
a  general  readjustment  would  be  desir- 
able.   After  two  years  work  the  carriers 
submitted  for  the  approval  of  the  Com- 
mission,  a   new   system   of  class   rates, 
with    commodity    rates    generally    based 
on    definite     percentages   of     the    cHss 
rates;    the   system   having   the   two-fold 
purpose  of  yielding  greater  revenue  and 
'-emoving  inconsistencies  in  the  existing 
rate  structure.     The  existing  class  rates 
were  founded  on  a  distance  scale,  sub- 
stantially  lower   than   any   of   16   other 
scales  in  use  in  this  country.    Thus,  for 
distances  of  25  miles,  the  C.  F.  A.  scale 
was  first-class,  7.9c  per  100  lbs.:   Michi- 
gan   scale,      15.8c:      Pennsylvania,    13c: 
Iowa,  17c.     For  distances  of  250  miles, 
first-class— C.   F.  A.   scale.  38.9c:    Michi- 
gan, 44.1c:   Pennsylvania  53c;  Iowa,  48c. 
For   distances   of   from   20   to   25   miles, 
Uie   first-class    rate   was   14.1c   in   trunk 
line    and    north-eastern    territories,    and 
12c  in  C.  F.  A.  territory:   for  distances 
of  from  250  to  275  miles,  42.2c  in  trunk 
iir.r»    and    mrth    eastern    territory,    and 
40.30  in  C.  F.  A.  territory.    Rate  depres- 
sions in  Ohio  brought  about  bv  the  Ohio 
Interstate  rates  had  spread  through  th'* 
action  of  competitive  forces,  had  spread 
to  other  states  in  C.  F.  A.  territory  and 
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affected  more  or  less  the  whole  scale. 
The  scale  was  divided  into  mileage 
blocks,  but  the  rates  often  did  not 
change  with  the  blocks.  Thus,  for  dis- 
tances of  45.  50.  55.  60  and  65  miles, 
while  the  first-class  rates  were  11,  12.6, 
13.7.  15.2  and  16.3c.  the  fifth-class  rates 
were,  in  every  case.  7.9c.  The  carriers 
proposed  to  divide  C.  F.  A.  territory 
into  three  zones,  and  to  use  three  separ- 
ate scales  of  rates:  Zone  A,  to  embrace 
all  the  territory  south  of  the  line  of  the 
M.  C.  R.  R.  from  Chicago  to  Detroit; 
Zone  B.  north  of  Zone  A  and  bounded 
on  the  north  by  a  line  from  Muskegon, 
Michigan,  through  Greenville,  Edmore, 
Alma,  Saginaw,  Midland,  Bay  City  and 
Sandusky,  Michigan,  to  Lake  Huron; 
and  Zone  C,  north  of  Zone  B  and  includ- 
ing the  remainder  of  the  southern  pen- 
insula of  Michigan.     The  Zone  A  scale, 


up  to  25  miles  was  divided  into  five  mile 
blocks;  beyond  that  to  55  miles;  into 
10  mile  blocks;  thence  to  100  miles,  15 
mile  blocks;  over  100  to  200  miles,  20 
mile  blocks;  for  gre;iter  distances,  25 
mile  blocks.  The  rates  generally  were 
to  change  with  every  block.  They 
started  with  3c  as  the  sixth  class  rates 
for  5  miles  or  less,  while  for  greater 
distances  ^c  was  E^dded  to  each  suc- 
cessive mileage  block.  Rates  on  the 
numbered  classes  for  distances  up  to 
200  miles  were  to  bear  the  following 
percentage  relationship  to  the  sixth 
class  rate-~375,  315,  240,  165,  130  and 
100.  For  distances  over  450  miles  re- 
lationship was  to  be— 320,  272,  216,  146, 
120  and  100;  while  for  distances  of  over 
200  miles,  to  and  including  450,  no  defi- 
nite per  cent  relationship  was  observed. 
Rates  on  the  numbered  classes  for  dis- 
tances of  from  35  to  100  miles  were: 


"t                          9  H  A                          R  A 

35  and  over  25  20.5            17.5  13  9                 7  5.5 

45  and  over  35   22.5            19  14.5  10                 8  6 

55  and  over  45   24.5            20.5  15.5  10.5              8.5  6.5 

70  and  over  55 26               22  17  11.5              0  7 

85  and  over  70  28               23.5  18  12.5              9.5  7.5 

100  and  over  85 30               25  19  13  10.5  8 

»  —    ■ 

The  Zone  B.   scale  was  made   ^c  higher   on   sixth-class  than   the   Zone   A. 
scale,  and  the  Zone  C.  scale  Ic  higher  on  sixth-class  than  the  Zone  B.  scale. 

Rates  for  Zone  B.  for  distances  from  35  tq  100  miles  were  as  follows: 

12  3  4                 5  6 

35  and  over  25  22.5     19  14.5  10       8  6 

45  and  over  35  24.5     20.5  15.5  10.5      8.5  6.5 

55  and  over  45   26               22  17  11.5              9  7 

70  and  over  55   28               23.5  18  12.5              9.5  7.5 

85  and  over  70  30               25  19  13  10.5  8 

100  and  over  85   32               27  20.5  14  11  8.5 

120  and  over  100   33.5            28.5  21.5  15  11.5  9 

While  for  Zone  C.  the  rates  for  similar  distances  were: 

1                 2*3  4                 5  6 

35  and  over  25   25.5            21.6  16.5  11.5              9  7 

45  and  over  35 27.5            23  17.5  12                 9.5  7.5 

55  and  over  45 29               24.5  19  13  10  8 

70  and  over  55   31               26  20  14  10.5  8.5 

85  and  over  70   33               27.5  21  14.5  11.5  9 

100  and  over  85  35               29.5  22.5  15.5  12  9.5 


In  computing  distances  the  shortest 
workable  route  was  ordinarily  used  and 
the  distances  thus  obtained  employed 
In  arriving  at  rates  for  longer  distances 
between  the  same  points.  But  if  the 
short-line  route  involved  a  two-line  haul 
it  was  not  used  if  either  component  had 
a  longer  but  reasonably  direct  route  of 
its  own.  In  computing  distances  for 
three-line  hauls  any  intermediate  line 
was  used  in  determining  the  short  line 


where  It  would  not  result  in  short  haul- 
ing one  of  the  carriers.  And  routes  via 
two  or  more  different  lines  in  the  same 
railway  system  were  given  preference 
over  routes  via  roads  having  no  corpor- 
ate connection.  The  proposed  scales 
and  methods  of  arriving  at  distances 
were  used  in  determining  the  actual 
rates  as  follows — For  one-line  hauls  up 
to  70  miles  the  scale  was  strictly  applied 
in  accordance  with  actual  distance    "Rnt 
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actual  distance  was  not  applied  tor 
greater  distances  or  hauls  of  any  length 
over  two  or  more  lines,  except  between 
basing  points.     In  the  two  latter  cases 

rates  betwen  the  basing  points  were 
arrived  at  by  applying  the  scale  In  ac- 
cordance with  actual  distance,  the  rate 
to  or  from  any  intermediate  point  being 
the  same  as  that  to  or  from  the  basing 
point  next  beyond.  This  resulted  in 
"inflations"  at  intermediate  pQints  more 
than  70  miles  from  point  of  origin. 
Where  the  rates  to  two  near-by  basing 
points  were  the  same  the  points  between 
them  were  to  take  the  same  rates  as 
the  basing  points.  To  meet  objections 
to  this  system  the  carriers  oiffered  to 
establish  additional  basing  points  wher- 
ever the  distance  between  the  basing 
points  in  applying  the  proposed  scale 
was  25  miles  or  more.  The  percentage 
of  increases  in  the  actual  rates  for  all 
numbered  classes,  proposed  between 
Buffalo,  Chicago,  Cincinnati,  Pittsburg, 
St.  Louis  and  Toledo  and  46  representa- 
tive points  in  Zone  A.  were  7.4,  6.4,  6,  4.2, 
3  3  and  5.6;  between  Alma,  Benton  Har- 
bor, Big  Rapids,  Detroit  and  Bay  City, 
Michigan,  In  Zone  B  and  55  representa- 
tive points  in  the  remainder  of  C.  F.  A. 
territory,  8.3,  7.8,  4.8,  7.1  and  12.2;  from 
Benton  Harbor,  Detroit,  Flint,  Grand 
Rapids,  Jackson  and  Kalamazoo,  Mich., 
in  Zones  A.  and  B,  to  27  representative 
points  in  C.  F.  A.  territory,  11.5,  9.8,  10. 
7.6,  .2  and  .8.  Throughout  C.  F.  A.  ter- 
ritory the  heavier  Increases  were  gener- 
ally in  the  first  four  classes,  the  fifth 
and  sixth  class  rates  on  which  the  great 
volume  of  revenue  producing  traffic 
moved,  being  but  slightly  Increased. 
Carriers  contended  that  the  rates  pro- 
posed were  in  fact  too  low,  they  not 
having  been  aware  at  time  of  preparing 
the  proposed  scales  that  direct  terminal 
costs  on  less-than-carload  traffic  averag- 
ed between  8  and  12c  per  100  lbs.  for  the 
two  terminal  services  rendered  on  each 
shipment.  In  view  of  these  deductions 
1.  c.  1.  freight  was  not  remunerative  ex- 
cept where  cars  were  very  heavily  load- 
ed. The  average  carload  of  1.  c.  1. 
freight  was  about  10,000  lbs.  and  the 
average  rate  charged  on  the  contents 
was  third  class.  The  reasons  assigned 
for  the  two  scales  proposed  to  and  from 
Zones  B  and  C,  higher  than  within  Zone 
A,  were  the  unfavorable  conditions  in 
Michigan — (1)  comparatively  smaller 
amount  of  overhead  or  through  traffic, 
(2)  Lake  carriers  deprived  the  rail  car- 
riers of  much  tonnage,  (3)  density  of 
traffic  in  Michigan  much  less  than  else- 


where in  C.  F.  A.  territory.  The  number 
of  tons-one-mile  per  mile  of  line  in  1914 
was: 

Michigan    (entire   state)    758,922 

Illinois    1,781,078 

Indiana     2,103,373 

Ohio    2,806,244 

Greater  cost  of  obtaining  coal,  more  se- 
vere winters,  lack  of  trainload  conmiodi- 
ties  and  other  conditions  resulted  in  high- 
er operating  costs  in  Michigan.  The  ton 
miles  of  revenue  freight  per  mile  of 
road  to  some  of  the  principal  C.  F.  A. 
lines  were  as  follows:  B.  &  O.  R.  R., 
2,860,175;  C.  &  E.  R.  R.,  4,222,039;  C.  C. 
C.  &  St.  L.,  1,877,811;  G.  T.  W.  Ry..  2.- 
635,430;  M.  C.  R.  R.,  1,666.264;  P.  M.  R. 
R.,  896,525;  Wabash  R.  R.,  1,278,108. 
The  existing  cross-lake  rates  from  Cin- 
cinnati, Ohio,  to  the  west  bank  points, 
Manitowoc  and  Sheboygan,  Wis.,  were 
the  same  as  the  all-rail  rates  to  Mil- 
waukee, that  is  differentials  of  6,  5,  4. 
3.  2,  and  2c  over  the  rates  to  Chicago; 
the  proposed  rates  to  Manitowoc  and 
Sheboygan  were  to  be  10,  8.5,  7,  5.5,  5.5 
and  4c  over  the  rates  to  Milwaukee.  To 
Marinette  and  Menominee  the  existing 
rates  were  6,  5,  4,  3,  2,  and  2c  over  Mil- 
waukee; the  proposed  rates  10.5,  10.5, 
7,  5.5,  6.5,  and  5c  over  Milwaukee.  HELD 
(1)  that  the  proposed  system  of  rates 
was  superior  to  the  existing  rate  struc- 
ture, but  could  not  be  allowed  to  be- 
come effective;  (2)  that  the  scales  must 
be  broken  up  into  smaller  mileage 
blocks  and  "inflations"  reduced  by  the 
observance  of  substantially  actual  dis- 
tances on  one-line  hauls,  and  by  the 
setting  in  of  additional  basing  points 
for  hauls  over  two  or  more  lines,  except 
to  and  from  Zone  C,  where  the  distance 
between  existing  between  existing  bas- 
ing points  exceeded  20  miles;  (3)  the 
charging  of  a  slightly  higher  basis  of 
rates  to  and  from  Zone  B  and  C  ap- 
proved; (4)  that  the  carriers  had  not 
Justified  the  rates  named  in  the  sus- 
pended tariffs;  (5)  that  certain  scales 
of  rates  named  In  the  suspended  tar- 
iffs; (5)  that  certain  scales  of  rates  sug- 
gested by  the  Commission  were  just  and 
reasonable  and  might  be  used  in  lieu 
of  the  carrier's  scales.  These  scales 
were  divided  into  five  mile  blocks,  up  to 
100  miles;  10  mile  blocks  up  to  300  miles 
and  20  mile  blocks  be:7ond.  The  Zone 
A  scale  began  with  16c,  first-claaB  for 
five  miles  or  less;  Ic  added  for  each 
succeeding  block  up  to  50  miles;  He 
added  for  each  block  up  to  100  miles; 
Ic  for  each  block  to  200  miles;   %c  to 
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300  miles;  Ic  per  bloclL  beyond.  Rates 
on  the  lower  clafises  to  be  related  to 
the  first-class  rates.  According  to  the 
foUowing  percentages — ^100,  86,  67,  50, 
35,  28;  (6)  that  In  publishing  the  rates, 
the  following  rale  ifor  tUspoeitioii  ot 
tractions  shown  in  these  scales  should 
be  obserred;  fractions  of  less  than  .25 
to  be  omitted;  fractions  of  .25,  or  great- 
er, but  less  than  .75,  to  be  shown  as 
H;  fractions  of  .75  or  greater  to  be  in- 
creased to  the  next  whole  number.  Can- 
cellation of  suspended  schedules  direct- 
ed. C.  F.  A.  Class  Scale  Case,  45  I.  C.  C. 
254. 

(x)  Complainants  attacked  the  fourth 
class  rate  of  |1.06  per  100  lbs.,  minimum 
20,000  lbs.  charged  on  a  carload  of  cul- 
verts shipped,  8.  u.  from  Portland,  Ore., 
to  Rigby,  Idaho,  782  miles,  as  illegal  and 
unreasonable.  A  fifth  class  rate  of  86c, 
minimum  36,000  lbs.,  applied  on  culverts 
taken  apart  lengtiiwise  and  nested. 
HELD  that  the  rate  attacked  had  not 
been  shown  to  be  unreasonable.  Com- 
plaint dismissed.  Portland  Traffic  & 
Transportation  Association  v.  O.  W.  R. 
R.  k  N.  Co.,  45  I.  C.  C.  410. 

(y)  Complainant  attacked  the  sixth- 
class  rate  of  12.6c  per  100  lbs.,  yielding 
3.41c  per  ton  mile  and  11.127  per  car-mile, 
charged  on  88  carloads  of  slag  and  ref- 
use shipped  from  Chester,  Pa.,  to  Car- 
ney's Point,  N.  J.,  73.8  miles,  including 
constructive  mileage,  as  unreasonable  to 
the  extent  that  it  exceeded  the  subse- 
quently established  commodity  rate  of 
85c  per  net  ton.  It  appeared  that  the 
moTement  was  sporadic,  there  having 
been  no  shipments  since  those  involved. 
HELD  that  the  rate  attacked  was  un- 
reasonable to  the  extent  that  it  exceeded 
a  rate  of  95c  per  net  ton.  Reparation  to 
be  awarded.  DuPont  de  N.  P.  Co.  v.  P.  B. 
&  W.  R.  R.,  45  I.  C.  C.  479. 

(z)  Complainant  attacked  the  joint 
class  E  rate  of  17.5c  per  100  lbs.  applied 
on  a  carload  of  brick  shipped  from  Chan- 
ute,  Kan.,  to  Wools tock,  la.,  as  unreas- 
onable. This  rate  was  not  legally  applic- 
able, but  a  commodity  rate  of  13c,  mini- 
mum 50,000  lbs.,  applied  between  the 
points  involved.  HELD  that  the  13c 
rate  was  not  shown  to  have  been  unreas- 
onable. Complaint  dismissed.  Sunder- 
land Bros.  V.  A.  T.  &  S.  F.  Ry.,  45  I.  C. 
C.  481. 

(aa)  Complainant  attacked  the  fifth- 
class  rate  of  11.921/6  per  100  lbs.  charged 
on  2  carloads  of  sulphate  of  alumina 
mm)  shipped  from  Wyandotte,  Mich., 
to  Powell  River,  B.  C,  as  unreasonable 


to  the  extent  that  it  exceeded  the  prior 
commodity  rate  of  87c  between  the  same 
points,  and  discriminatory  compared 
with  a  rate  of  74^  c  from  Wyandotte  to 
Millwood,  Wash.  HELD  that  the  car- 
riers had  failed  to  Justify  the  increased 
rate  attacked,  which  was  unreasonable 
to  the  extent  that  it  exceeded  the  com- 
modity rate  of  Sl^c.  Reparation  award- 
ed. Powell  River  Lumber  Co.  v.  M.  C. 
R.  R.,  45  L  C.  C.  4«2. 

(bb)  Complainant  attacked  the  fifth- 
class  rate  of  12.6c  per  100  lbs.  charged 
on  8  tank  car  loads  of  cottonseed  oil 
shipped  from  Fort  Wayne,  Ind.,  to 
Ivorydale,  O.,  (within  Cincinnati  switch- 
ing limits)  as  unreasonable  and  discrim- 
inatory compared  with  rates  of  12.6  and 
14.7c  from  Chicago  and  Milwaukee  to 
Ivorydale.  The  latter  rates  were  subse- 
quently cancelled  and  rates  of  15.8  and 
17.9c  established.  No  showing  of  com- 
petition at  Chicago  or  Milwaukee  was 
made.  HELD  that  the  rate  attacked  was 
not  shown  to  have  been  unreasonable  or 
discriminatory.  Complaint  dismissed. 
Rub-No-More  Co.  v.  C.  H.  &  D.  Ry.,  45 
I.  C.  C.  484. 

(cc)  Complainant  attacked  the  third- 
class  rate  of  21.2c  per  100  lbs.  minimum 
9.000  lbs.,  yielding  19.27c  per  car-mile 
charged  on  fruit  and  vegetable  baskets 
shipped  in  carloads  from  Grand  Tower, 
III.,  to  St.  Louis,  Mo.,  99  miles,  as  un- 
reasonable and  discriminatory.  From 
Metropolis,  111.,  to  St.  Louis,  160  miles, 
the  rate  was  7.4c  yielding  under  a 
30.000  lbs.,  minimum  22.42c  per  car-mile. 
HELD  that  the  rate  attacked  had  not 
been  shown  to  be  unreasonable  or  dis- 
criminatory. Complaint  dismissed.  Mer- 
chant's Basket  &  Box  Co.  v.  I.  C.  R.  R.» 
45  I.  C.  C.  485. 

(dd)  Complainant  attacked  the  carload 
class  rates  on  excelsior  and  excelsior 
pads  shipped  from  Green  Bay  and  Marin- 
ette, Wis.,  to  Chicago  and  to  official  and 
southern  classification  territories  as  un< 
reasonable  and  discriminatory  to  the  ex- 
tent that  they  exceeded  the  commodity 
rates  on  lumber.  Both  points  of  origin 
had  all-rail  communication  with  Chicago 
and  Southern  classification  territory, 
while  the  trunk  line  and  C.  F.  A.  terri* 
tory  traffic  usually  moved  by  car  ferry 
across  Lake  Michigan.  The  mill  price 
of  excelsior  was  |9  to  |10  per  ton;  pads, 
about  twice  that  sum.  Pads  were  com- 
pressed to  less  density  and  therefore 
loaded  lighter.  The  class  rates  from 
Green  Bay  to  Chicago  were  12.5  and 
15c  per  100  lbs.,  on  excelsior  and  excel- 
sior pads  respectively;    from  Marinette, 
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15  and  17c.  The  commodity  rates  were 
10  and  12.5c  from  Green  Bay;  12.5  and 
15c  from  Marinette,  yielding  15.1c  per 
car-mile  on  excelsior  and  13.1c  on  pads 
and  excelsior  mixed.  That  is,  the  per 
car-mile  revenue  on  the  pads  under  the 
higher  rate  was  less  than  that  on  ex- 
celsior under  the  lower  rate.  It  was 
contended  that  the  rates  from  Marinette 
to  Chicago  should  not  exceed  those  of 
Green  Bay.  The  rates  on  excelsior  from 
Marinette,  Green  Bay,  Menasha,  Osh- 
kosh  and  Grand  Rapids,  Wis.,  to  Chicago, 
249,  197,  177,  165  and  244  miles,  were 
12.5.  10,  10,  10  and  12.5c,  yielding  10,  10.1, 
11.3,  12.1  and  10.2  mills  per  ton-mile  and 
12.5,  12.7,  14.1,  15.1  and  12.8c  per  car-mile. 
It  did  not  appear  that  lumber  on  the  one 
hand,  and  excelsior  and  excelsior  pads, 
on  the  other  hand,  came  into  either 
transportation  or  trade  competition.  Both 
producing  points  were  on  a  rate  parity  in 
reaching  C.  F.  A.  and  southern  classifica- 
tion territories;  but  to  trunk  line  terri- 
tory the  class  rates  were  uniformly  2.5c 
higher  from  Marinette  than  from  Green 
Bay.  To  Youngstown.  O.,  Baltimore,  Md., 
Manchester,  N.  H.,  and  Atlanta,  Ga..  the 
Green  Bay  rates  on  excelsior  were  20, 
30.5,  36.5  and  44.5c;  Marinette  rates  on 
excelsior  20,  33,  39,  and  44.5c;  Marinette 
rates  on  pads,  20,  33,  39  and  67c.  The 
car-mile  revenue  from  Marinette  to  Mich- 
igan, Connecticut,  Maryland,  Kentucky 
and  Alabama,  average  distances  287,  1006 
926,  581  and  1073  miles  was  12.8,  9.4, 
8.8,  10.9  and  10.7c  on  excelsior,  and  12.8, 
9.4,  8.8,  13.2,  and  13.8c  on  pads.  HELD 
(1)  that  the  class  rates  on  excelsior  and 
excelsior  pads  from  Green  Bay  and  Mar- 
inette, Wis.,  to  C.  F.  A.  and  southern 
classification  territories  had  not  been 
shown  to  be  unreasonable,  nor  had  the 
class  rates  thereon  from  Green  Bay  to 
trunk  line  territory  been  shown  to  be 
so;  but  (2)  that  the  class  rates  on  excel- 
sior and  excelsior  pads,  in  straight  or 
mixed  carloads,  from  Marinette  to  trunk 
line  territory  should  not  exceed  those 
maintained  from  Green  Bay.  Marinette- 
Green  Bay  Mfg.  Co.  v.  I.  C.  R.  R.,  45  I. 
C.  C.  507. 

(ee)  Complainant  attacked  the  fourth- 
class  rate  of  $2.25  per  100  lbs.,  charged 
on  a  carload  of  tin  can  faucets  and  tin 
caps  for  cans,  shipped  from  Brooklyn, 
N.  Y.,  to  Richmond,  Cal.,  as  unreason- 
able and  discriminatory  to  the  extent 
that  it  exceeded  a  comm9dity  rate  of 
85c  applicable  on  tin  can  stock,  flat  or 
nested.  Before  the  shipment  moved  the 
latter  rate  had  been  extended  to  com- 


bined caps  and  spouts,  but  was  not  ex- 
tended to  include  caps  and  faucets  until 
later.  HELD  that  the  rate  attacked  was 
unreasonable  to  the  extent  that  It  ex- 
ceeded-a  rate  of  85c  per  100  lbs.  Rep- 
aration awarded.  Standard  Oil  Co.  v.  A. 
T.  &  S.  F.  Ry.  45  I.  C.  C.  557. 

(iff)  Complainant  attacked  the  class 
rates  from  Huntington,  W.  Va.,  to  points 
on  the  N.  &  W.  Ry.,  between  Matewan. 
W.  Va.,  and  Salem,  Va.,  as  prejudicial  to 
Huntington  compared  with  the  rates 
from  Cincinnati,  Columbus,  Portsmouth, 
and  Ironton,  O.,  to  the  same  destinations. 
The  first-class  rates  to  Matewan,  Blue- 
field,  O.,  Elliston,  and  Salem  were:  From 

Huntington,  114.3,  212.3,  298.3,  and  310.3 
miles,  53.6,  62,  69.7,  and  57.7c;  from  Iron- 
ton,  119,  217,  303,  and  315  miles,  48.3, 
55.7,  67.2,  and  57.7c;  from  Portsmouth, 
146,  244,  330,  and  342  miles,  51.5.  57.7, 
69.3,  and  57.7c;  from  Columbus,  246, 
344,  430,  and  442  miles,  57.7,  57.7,  69.7. 
and  57.7  miles;  and  from  Cincinnati,  253, 
351,  437,  and  449  miles,  60.9,  65.6,  77.6. 
and  65.6c.  HELD  (1)  that  the  rates  at^ 
tacked  were  discriminatory  to  the  ex- 
tent that  they  exceeded  the  class  rates 
from  Portsmouth  to  the  same  destination, 
but  (2)  that  they  had  not  been  shown  to 
be  unreasonable  per  se.  Cham,  of  Com. 
of  Huntington  v.  C.  &  O.  Ry.,  46  I.  C.  C. 
432. 

(gs)  Class  rate  on  whisky  from  Fort 
Smith,  Ark.,  to  St.  Louis,  Mo.,  not 
shown  to  have  been  unreasonable  as 
compared  with  lower  commodity  rate 
applicable  in  opposite  direction.  Fern 
Glen  Distilling  Co.  v.  St.  L.  &  S.  F.  R. 
R.,  45  L  C.  C.  101. 

(hh)  In  publishing  tariff,  C.  C.  C.  & 
St.  L.  Ry.,  shown  as  concurring  in  rate 
on  limestone  from  Keesport,  Ind.,  to 
Paulding,  Ohio,  instead  of  the  Cincin- 
nati Northern.  Sixth-class  rate  charged 
found  unreasonable  to  extent  It  exceed- 
ed commodity  rate  herein  found  reason- 
able. Reparation  awarded.  German 
American  Sugar  Co.  v.  C.  N.  R.  R.,  45 
I.  C.  C.  475,  476. 

(11)  Flfth^lass  rate  on  cottonseed  oil 
from  Fort  Wayne,  Ind.,  to  Ivorydale, 
Ohio,  not  found  unreasonable  as  compar- 
ed with  a  conmiodity  rate  from  Chicago. 
111.,  and  Milwaukee,  Wis.,  that  was  equal 
to  the  sixth-class  rate  from  those  points. 
Rub-No-More  Co.  v.  C.  H.  &  D.  Ry.,  45  I. 
C.  C.  484,  485. 

(jj)  Complainant  attacked  the  joint 
sixth  class  rate  of  23c  per  100  lbs.,  mini- 
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mum  40,000  pounds,  yielding  six  mills  per 
ton-mile  and  19.2c  per  car-mile,  charged 
on  two  carloads  of  crude  banrtes  shipped 
from  Lexington,  Ky..  to  Philadelphia, 
Pa.,  as  unreasonable.  As  early  as  1909 
rates  of  15  and  15  ^c  had  applied  on 
crude  and  ground  barytes  from  Nicholas- 
vine  and  other  points  in  the  neighbor- 
hood of  Lexington,  to  Philadelphia;  and 
subsequent  to  the  movement  a  rate  of 
15c,  minimum  60,000  lbs.,  yielding  3.95 
mills  per  ton-mile  and  12.5c  per  car-mile 
was  established  on  crude  banrtes  over 
the  route  of  movement.  A  rate  of  17.3c 
yielding  4.33  mills  per  ton-mile,  applied 
from  Sweetwater,  Tenn.,  to  Philadelphia, 
800  miles.  HELD  (1)  that  the  23c  rate 
was  unreasonable.  Reparation  awarded. 
Fourth  section  .relief  denied.  Harrison 
Bros.  &  Co.,  T.  L.  &  N.  R.  R.,  46  L  C.  C. 
515. 

(kk)  Class  rates  to  and  from  Mit- 
chell, S.  Dak.,  from  %nd  to  points  east  or 
south  of  Sioux  City,  Iowa,  and  Sioux 
Falls,  S.  Dak.,  found  unduly  prejudicial 
to  extent  they  exceed  rates  composed  of 
proportional  rates  applicable  from  the 
same  points  of  origin  to  the  Mississippi 
River  on  traffic  for  Sioux  City  and  Sioux 
Falls.  Rates  prescribed  and  reparation 
denied.  Commercial  Club  of  Mitchell. 
S.  Dak.  V.  A.  &  W.  Ry.,  46  I.  C.  C.  1,  13. 

(11)  Application  of  first  class  rates  on 
cotton  in  the  absence  of  commodity 
rates  found  reasonable  and  proper.  Lou- 
isiana Cotton,  46  I.  C.  C.  451,  457. 

(mm)  Sixth-class  rate  on  crude  bar- 
ytes from  Lexington,  Ky.,  to  Philadel- 
phia, Pa.,  found  unreasonable  to  the  ex- 
tent it  exceeded  commodity  rate  subse- 
quently established.  Reparation  award- 
ed. Harrison  Bros.  &  Co.  v.  L.  &  N.  R. 
R.,  46  I.  C.  C.  515.  517. 

(nn)  Complainant  attacked  the  Class  D 
carload  rates  of  38c  per  100  lbs.  yield- 
ing 11.75  mills  per  ton-mile  and  25.2c 
per  car-mile,  charged  on  coal  tar, 
srliipped  in  barrels  or  tank  cars,  be- 
tween Utah  common  points  and  Col- 
orado common  points,  average  haul 
694  miles,  and  on  coal-tar  pitch,  in  bar- 
rels, from  Utah  common  points  to  Col- 
orado commcm  points,  as  unreasonable 
and  discriminatory  compared  with  a  for- 
mer commodity  rate  of  22.5c.  Tar  was 
worth  from  |4  to  |6  per  ton  at  Salt 
^^e  City  and  Denver;  and  in  refining 
^  ton  of  tar  about  three-fourths  of  a 
ton  of  pitch,  valued  at  |7.50,  was  pro- 
duced, and  about  |5  worth  of  distillates. 


The  earnings  of  the  interested  carriers, 
the  O.  S.  L.,  U.  P.  and  D.  &  R.  G.  rail- 
roads, on  all  carload  traffic,  were  as 
follows:  Ton-mile  earnings  9.23,  9.45  and 
1L86  mills;  car-mile  earnings  19.903, 
15.456,  and  24.036c;  average  haul,  271.94, 
359.67  and  132.80  miles.  On  enameled 
brick,  Colorado  common  points  to  Utah 
common  points,  the  class  rates  were  62c 
and  the  commodity  rates  30c;  on  tar 
and  pitch,  Missouri  River  points  to  Utah 
common  points,  50  and  48c;  on  cement, 
Utah  common  points  to  •  Colorado  com- 
mon points,  56  and  25c.  To  re-estab- 
lish the  22.5c  rates  would  enable  com- 
plainant, with  its  plant  at  Salt  Lake 
City,  to  reach  the  market  of  its  Denver 
competitor  at  rates  the  same  as  or  lower 
than  the  latter  was  compelled  to  pay 
for  shorter  hauls  from  Denver.  HEILD 
(1)  that  the  rates  attacked  were  un- 
reasonable to  the  extent  that  they  ex- 
ceeded 30c  per  100  lbs.;  but  (2)  that 
they  were  not  shown  to  be  discrimina- 
tory. Barrett  Mfg.  Co.  v.  A.  T.  &  S.  P. 
Ry.,  47  I.  C.  C.  27. 

(oo)  Complainant  attacked  the  fourth 
class  rates  charged  on  278  carloads  of 
empty  tin  cans  shipped  from  Baltimore, 
Md..  namely  12.6c  per  100  lbs.  to  Phila- 
delphia, Pa.,  and  Camden  N.  J.,  18.9c  to 
Hickman  and  Seaford,  Del.,  Melfa,  Va., 
and  Bethlehem,  Md.,  and  18.1c  to  Han- 
cock, W.  Va.,  as  unreasonable  compared 
with  former  commodity  rates  of  9c  to 
Philadelphia  and  Camden,  lie  to  Hick- 
man, Seaford,  Melfa,  and  Bethlehem,  and 
14c  to  Hancock.  A  rate  of  10c  was  sub- 
sequently established  to  Philadelphia 
and  Camden  and  14<!  to  the  other  desti- 
nations. HELD  that  the  carriers  had  not 
Justified  the  application  of  the  class 
rates,  and  that  the  rates  charged  were 
unreasonable  to  the  extent  that  they  ex- 
ceeded those  subsequently  established. 
Reparation  awarded.  Contlnenti^l  Can 
Co.  V.  A.  C.  R.  R.,  47  I.  C.  C.  82. 

(pp)  Complainant  attacked  the  fifth- 
class  rate  of  51.5c  per  100  lbs.,  minimum 
15,000  lbs.,  yielding  2.5c  per  ton-mile  and 
18.5c  per  car-mile  at  the  prescribed  minl« 
mum,  charged  on  21  carloads  of  empty 
tin  cans  shipped  from  Baltimore,  Md.,  to 
North  Wilkesboro,  Elkin,  Ronda,  and* 
Roaring  River,  N.  C,  average  distance 
418  miles  as  unreasonable  compared  with 
a  commodity  rate  of  45c  from  Baltimore 
to  Newport  and  Rankin,  Tenn.,  yielding 
17.2  mills  per  ton-mile  and  12.9c  per 
car-mile  for  an  average  distance  623.5 
miles.  HELD  that  the  charges  collected 
were  unreasonable  to  the  extent  that  they 
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exceeded  those  which  would  have  ac- 
crued at  a  rate  of  45c  per  100  lbs.  Rep- 
aration to  be  awarded.  Southern  Can 
Co.  V.  S.  Ry.,  47  I.  C.  C.  85. 

(qq)  Rating  of  1st  class  on  transplant- 
ers other  than  tree  transplanters,  k  d., 
without  barrels,  1.  c.  1.,  from  Racine,  Wis., 
to  Portland,  Oreg.,  found  unreasonable  to 
the  extent  it  exceeded  second  class  rate. 
Reparation  awarded.  Mitchell,  Lewis  & 
Staver  Co.  v.  C.  &  N.  W.  Ry.,  47  I.  C.  C. 
71. 

(it)  Class  rates  on  empty  tin  cans,  c. 
I.,  from  Baltimore,  Md.,  to  Philadelphia, 
Pa.,  Camden,  N.  J.,  Bethlehem,  Md.,  and 
other  points,  moving  interstate,  found  un- 
reasonable to  the  extent  that  they  ex- 
ceeded conmiodity  rates  subsequently  es- 
tablished. Reparation  awarded.  Conti- 
nental Can  Co.  V.  A.  C.  R.  R.,  47  I.  a  C. 
82. 

(ss)  Application  of  fifth-class  rates  on 
stoves  and  related  articles  in  lieu  of  com- 
modity rates,  found  justified.  Western 
Trunk  Lines  Iron  and  Steel,  47  L  C.  C. 
109,  112,  128. 

(tt)  Class  rate  on  lumber,  from  May- 
lene,  Ala.,  to  Chattanooga,  Tenn.,  found 
unreasonable  to  the  extent  that  it  ex- 
.  ceeded  commodity  rate  subsequently  es- 
tablished. Reparation  awarded.  Ad- 
vance Lumber  Co.  v.  S.  Ry.,  47  I.  C.  C. 
237,  238. 

(uu)  Complainant  attacked  the  first- 
class  rate  of  13.70  per  100  lbs.  charged 
on  a  less-than-carload  shipment  of  metal 
extension  curtain  rods  from  Ogdensburg 
N.  Y.,  to  Tacoma,  Wash.,  as  unreason- 
able to  the  extent  that  it  exceeded  the 
any-quantity  commodity  rate  of  |1.50  ap- 
plicable at  the  time  on  various  articles 
of  hardware  and  mechanic's  tools.  It 
appeared  that  the  latter  rate  was  water 
compelled;  but  a  commodity  rate  of  |2 
was  subsequently  established  on  metal 
curtain  poles.  HELD  that  the  rate  at- 
tacked was  unreasonable  to  the  extent 
Ihat  it  exceeded  |2  per  100  lbs.  Repara- 
tion awarded.  Harmon  &  Co.  v.  N.  Y. 
C.  R.  R.,  47  L  C.  C.  277. 

(w)  Complainant  attacked  the  sixth- 
class  rate  of  36c  per  100  lbs.  charged  on 
11  carloads  of  talc  shipped  from  New 
York,  N.  Y.,  to  Concord,  N.  C,  as  unrea- 
sonable and  discriminatory  compared 
with  the  commodity  rate  of  28  3-4c  appli- 
cable to  Greenville,  S.  C,  to  which 
Concord  was  intermediate,  and  subse- 
quently estabUshed  from  New  York  to 


Concord.  HELD  that  the  rate  attacked 
was  unreasonable  and  discriminatory  to 
the  extent  that  it  exceeded  28  3-4c  per* 
100  lbs.  Reparation  awarded.  Kerr 
Bleaching  ft  F.  Wks.  v.  O.  D.  S.  S.  Co., 
47  L  C.  C.  472. 

(ww)  Complainants  attacked  the  fifth- 
class  rate  of  77c  per  100  lbs.,  minimum 
30,000  lbs.,  yielding  3.37c  per  ton  mile 
and  33.7c  per  car  mile,  charged  on  a 
carload  of  second  hand  beer  bottles  ship- 
ped from  Socorrro,  N.  Mex.,  to  El  Paso, 
Tex.,  178  miles,  as  unreasonable.  Class 
and  commodity  rates  of  38.5  and  30c 
were  subsequently  established.  The  rate 
from  Capitan,  N.  Mex.,  to  El  Paso,  165 
miles,  was  15c,  minimum  20,000  lbs. 
HELD  that  the  rate  attacked  and  the 
class  rate  subsequently  established  were 
unreasonable  to  the  extent  that  they  ex- 
ceeded 16c  per  100  lbs.  minimum  20,000 
lbs.  Reparation  awarded.  El  Paso  Iron 
&  M.  Co.  V.  A.  T.  &  S.  F.  Ry.,  48  L  C.  C. 
479. 

(xx)  Complainant  attacked  the  sec- 
ond-class rates  of  |1.41  per  100  lbs., 
charged  on  numerous  carloads  of  mat- 
resses  shipped  from  Sugar  Land  and 
Houston,  Tex.,  to  Chicago,  111.,  and  11.25 
on  2  carloads  of  matresses  shipped  from 
Sugar  Land  to  St.  Joseph,  Mo.,  as  unrea- 
sonable and  discriminatory  to  the  extent 
that  they  exceeded  commodity  rates  of 
96c  to  Chicago  and  80c  to  St.  Joseph,  ap- 
plicable from  the  Dallas-Fort  Worth, 
Tex.,  group.  On  average  hauls  of  1^24 
and  908  miles  from  Sugar  Land  to  Chi- 
cago and  St.  Joseph,  the  rates  charged 
yielded  2.129  and  2.75c  per  ton  mile  and 
14.3  and  18.5c  per  car  mile.  The  short- 
line  distances  from  Sugar  Land  to  Chica- 
go and  St.  Joseph,  1126  and  837  miles, 
were  157  and  290  miles  longer  than  those 
from  Dallas  to  the  same  destinations. 
HELD  that  the  rates  attacked  were  not 
shown  to  have  been  unreasonable.  Com- 
plaint dismissed.  Sealy  Mattress  Co.  v. 
S.  L.  Ry.,  48  I.  C.  C.  447. 

(yy)  Complainant  attacked  the  main- 
tenance of  a  class  D  rate  of  16c  per  100 
lbs.  on  excelsior  shipped  in  machine- 
pressed  bales,  in  carloads,  from  New  Or- 
leans, La.,  to  Hattiesburg,  Miss.,  while 
maintaining  a  commodity  rate  .  of  12.5c 
from  Enterprise,  Miss.,  via  Hattiesburg 
to  New  Orleans,  as  discriminatory.  Com- 
plainant made  no  shipments  to  Hatties- 
burg; but  complained  that  at  the  12.5c 
rate  its  competitor  at  Enterprise  could 
undersell  it  in  the  New  Orleans  market. 
HELD  that  the  adjustment  attacked  did 
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not  discriminate  against  complainant  or 
its  traffic.  Complaint  dismissed.  Car> 
rollton  Excelsior  &  F.  Co.  v.  N.  O.  &  N. 
E.  R.  R.,  48  I.  C.  C.  464. 

(zz)  Second  class  rates  on  matresses 
from  Sugar  Land  and  Houston,  Texas/ to 
Chicago,  111.,  and  St.  Joseph,  Mo.,  not 
shown  to  have  been  unreasonable  as 
compared  with  commodity  rates  from  the 
Dallas-Fort  Worth  Group  and  subsequent- 
ly established  between  points  involved 
herein.  Sealy  Mattress  Co.  t.  S.  L.  Ry., 
48  L  C.  C.  447,  448. 

(3a)  Class  M  rate  charged  on  hard- 
wood lumber  from  Belzoni,  Miss.,  to  At- 
lanta, Dalton,  and  Columbus,  Ga.,  not 
found  unreasonable  compared  with  class 
P  rate  formerly  in  efTect.  Belzoni  Hard- 
wood Lumber  Co.  v.  S.  Ry.,  48  I.  C.  C. 
665. 

(Sb*)  Class  rates  on  wooden  rollers 
from  Minnesota  Transfer,  Minn.,  to  Gil- 
man,  Mont.,  originating  at  Baton  Rouge, 
La.,  found  unreasonable  to  the  extent  it 
exceeded  proportional  commodity  rate 
subsequently  established. .  Reparation 
awarded.  Boorman-Power  Lumber  &  Im- 
plement Co.  V.  C.  R.  I.  &.  P.  Ry.,  48  I.  C. 
C.  695,  696. 

(3c)  The  Conmiission  can  not  accept 
defendant's  view  that  class  rates  are  the 
••normal''  rates  for  practically  all  freight 
and  that  ordinarily  a  commodity  rate  low- 
er than  the  class  rate,  which  would  other- 
wise apply  is  "unreasonably  low"  or 
-subnormal."  The  Southeastern  Sugar 
Cases,*  48  I.  C.  C.  739,  742. 

(3cc)  Fifth-class  rates,  minimum  30,- 
000  pounds,  on  tallow,  garbage,  grease, 
inedible  grease,  and  stearine,  from 
points  in  Ohio,  Michigan,  Illinois,  and 
New  York  to  Fort  Wayne,  Ind.,  which 
exceed  rates  based  on  sixth  class,  not 
shown  unreasonable  or  unduly  prejudi- 
cial. Rub-no-More  Co.  v.  B.  &  O.  R.  R. 
Co.,  49  L  C.  C.  8. 

(3d)  Complainant  attacked  the  sixth- 
class  rate  of  21.3c  per  100  lbs.,  minimum 
48,000  lbs.,  charged  on  certain  carloads 
of  salvaged  oats  shipped  from  Newport 
News,  and  Richmond,  Va,  to  Chicago, 
111.,  as  unreasonable  and  discriminatory. 
The  eastbound  domestic  reshlpping  rate 
was  13.8c.  HE3LD  that  the  charges  at- 
tacked had  not  been  shown  to  be  unrea- 
sonable or  discriminatory.  Complaint 
dismissed.  Mayo  Milling  Co.  v.  C.  ft  O. 
R.  R.,  49  L  C.  C.  25. 

(3dd)     Class  C  rate  charged  on  paper 


pulp  from  Washington,  D.  C,  to  Port- 
land, Oreg.,  found  unreasonable  to  extent 
it  exceeded  commodity  rate.  Reparation 
awarded.  Crown  Willamette  Paper  Co. 
V.  W.  Nav.  Co.,  49  I.  C.  C.  13,  16, 

(3e)  Complainant  attacked  the  Joint 
third-class  rate  of  22c  per  100  lbs., 
charged  on  101  less  than  carload  ship- 
ments of  paper  box  board  (wood  pulp- 
board)  shipped  from  Bellows  Falls,  Vt., 
to  North  Dighton  and  Fall  River,  Mass., 
as  unreasonable.  A  commodity  rate  of 
15c  applied  on  wrapping  paper.  1.  c.  1. 
HELD  that  the  rate  attacked  was  unrea- 
sonable to  the  extent  that  it  exceeded 
that  maintained  on  wrapping  paper.  Re- 
paration to  be  awarded.  International 
Paper  Co.  v.  B.  A  M.  R.  R..  49  I.  C.  C.  99. 

(See)  Second-class  rate  on  iron  stool 
bases  in  barrels,  1.  c.  1.,  from  North  Chi- 
cago, 111.,  to  Tacoma,  Wash.,  found  to 
have  been  unreasonable  to  extent  it  ex- 
ceeded the  subsequently-established  com- 
modity rate.  Harmon  &  Co.  v.  E.  J.  & 
E.  Ry.,  49  I.  C.  C.  105. 

(3f)  Complainant  attacked  the  *hlrd- 
class  rates  on  live  poultry,  in  car  loads, 
from  points  of  origin  in  W.  T.  L.  and 
trans-Missouri  territories  and  in  Okla- 
homa, and  the  commodity  rates  from 
Texas  points,  to  destinations  in  those 
territories  and  east  thereof  as  unreason- 
able and  discriminatory.  The  carload 
minimum,  except  from  Texas,  was  20,- 
000  lbs.;  the  average  carload  weight  ex- 
clusive of  feed  and  water,  about  17,500 
lbs.  Feed  and  water,  for  which  no  charge 
was  made,  averaged  over  3,000  lbs. 
Transportation  was  in  privately  owned 
steel  cars,  on  which  the  carriers  paid 
a  rental,  a  caretaker  was  carried  free, 
and  the  movement  exceeded  the  loaded. 
Loss  and  damage  claims  exceeded  2  per 
cent.  On  the  C.  &  N.  W.  Ry.  the  per- 
centage of  loss  and  damage  to  gross  earn- 
ings on  live  poultry,  dressed  poultry  and 
fresh  meat  were  3.02,  1.22,  and  0.51;  on 
the  C.  B.  &  Q.  R.  R.,  5.64,  2.61,  and  4.27. 
On  the  latter  line  the  weight  per  car 
was  10.3  tons  in  1913,  the  average  earn- 
ings per  car  mile  for  average  distances 
of  342.5,  301.7,  and  492.6  miles,  were 
18.3,  23.1,  and  21c.  From  Carroll,  la., 
Huron,  S.  Dak.,  and  Redwood  Falls, 
Minn.,  to  Chicago,  392,  646,  and  488  miles, 
rates  of  44.  67,  and  45c  yielded,  after  de- 
ducting value  of  transportation  and  mile- 
age, $66.48,  197.99,  and  |62.50  per  car 
and  16.9, 15.1  and  12.8c  per  car  mile.  From 
Ottumwa,    la.,   Kansas    City,    Mo.,    Man- 
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kato,  Minn.,  Buffalo,  N.  Y.,  and  Cleve- 
land, O.,  to  Chicago,  280,  454,  422,  523. 
and  339  miles,  the  rates  were  33,  4^  43, 
41,  and  36.8c.  From  Texas  common 
points  to  eastern  markets  joint  through 
commodity  rates  were  maintained,  bas- 
ed on  11.15,  minimum  18,000  lbs.,  subject 
to  rule  6-B,  west  of  river  crossings,  and 
75c  thence  to  New  York  City.  HELD 
(1)  that  the  third^^lass  rates  attacked 
had  been  justified;  and  (2)  that  the  rates 
from  Texas  points  had  not  been  shown 
to  be  unreasonable  or  discriminatory. 
Complaint  dismissed.  Live  Poultry  &  D. 
S.  Asso.  V.  A.  T.  &  S.  F.  Ry.,  49  L  C.  C. 
228. 

(3ff)  Class  B  rate  on  iron  and  steel 
articles,  constituting,  when  set  up,  a 
complete  water  tank  and  tank  tower,  for- 
warded in  one  shipment,  from  Greenville, 
Pa.,  to  Tacoma,  Wash.,  not  shown  to  have 
been  unreasonable  or  prejudicial  as  com- 
pared with  rate  on  other  fabricated  steel 
articles.  Chicago  Bridge  &  Iron  Works 
v.  Erie  R.  R.,  49  I.  C.  C.  117. 

(3g)  Complainant  attacked  the  class 
rates  on  domestic  shipments  of  billets, 
iron  and  steel  articles  taking  billet  rates, 
and  iron  and  steel  articles  rated  fourth 
fifth  and  sixth  class  in  official  classifica 
tion,  c.  1.  and  1.  c.  1.,  from  Cincinnati, 
O.,  and  Chicago,  111.,  to  Boston,  New 
York,  Philadelphia,  Baltimore,  anc^  points 
taking  the  same  rates,  as  unreasonable 
and  discriminatory  compared  with  lower 
commodity  rates  from  Pittsburg  to  the 
same  destinations.  The  rates  on  billets 
to  New  York  from  Chicago,  111.,  Cincin- 
nati, O.,  Pittsburg,  Pa.,  and  Youngstown, 
Cleveland,  and  Zanesville,  O.,  were  15.26. 
$4.58,  $2.76,  $3.16,  $3.36,  and  $3.46  per 
net  ton.  The  fourth,  fifth,  and  sixth- 
class  rates  to  New  York  were:  From 
Chicago,  36.8,  31.5,  26.3c;  Cincinnati,  32, 
27.4,  22.9c;  Pittsburg,  22.1,  18.9,  15.8c: 
Youngstown  24.1,  20.9,  17.8c;  Cleveland 
25.1.  21.9,  18.8c;  Zanesville,  25.6,  22.4. 
19.3c.  The  rates  from  Pittsburg,  Youngs- 
town, Cleveland,  Zanesville,  Portsmouth, 
Middletown,  Cincinnati,  and  Chicago  to 
New  York,  446,  512,  594,  598,  737,  740, 
757,  and  914  miles,  were  16.9,  18.9,  19.9, 
20.4,  24.3,  25.8,  27.4,  and  31.5c;  percent- 
age group,  60,  66.5,  71,  74,  87,  87,  87, 
100;  percentage  New  York-Chicago  rate, 
54,  60,  63,  65,  77,  82,  87,  100.  HELD  that 
the  maintenance  of  domestic  commodity 
rates  on  Iron  and  steel  articles  from 
Pittsburg,  the  valleys,  Cleveland,  Lor- 
ain, Zanesville,  Middletown,  and  grouped 
points,  lower  than  the  class-rates  bases 


apipllcable  therefrom,  while  failing  to 
accord  to  Cincinnati,  Chicago,  Ports- 
mouth, Ashland,  and  Ironton  commodity 
rates  correspondingly  adjusted  to  the 
class  rates  applicable  from  those  points, 
discriminated  against  the  latter  points 
in  favor  of  the  former;  and  (2)  that  if 
carriers  desired  to  continue  the  existing 
rates  from  Pittsburg  and  the  former 
points,  the  existing  discrimination  should 
be  removed  by  the  maintenance  of  com- 
modity rates  from  the  latter  points  bas- 
ed on  90  per  cent  of  the  class  rates  ap- 
plicable therefrom.  Pollock  Steel  Co.  v.* 
B.  &  O.  R.  R.,  49  I.  C.  C.  238. 

(3h)  The  principle  that  class  rates 
should  be  considered  the  maximum  stand- 
ard of  reasonableness,  is  not  in- 
flexible and  must  yield  where  the  higher 
commodity  rates  are  shown  to  be  reason- 
able. Dawson  Produce  Co.  v.  A.  C,  L.  R. 
R.,  49  I.  C.  C.  291,  296. 

(3hh)  Sixth-class  rate  assessed  on 
walnut  logs  from  Monmouth,  111.,  to  Pi- 
qua,  Ohio,  found  to  be  unreasonable  to 
extent  it  exceeded  commodity  rate  ap- 
plicable to  lumber  and  articles  taking 
same  rates  from  and  to  points  in  the 
same  general  territory.  Reparation 
awarded.  Hartzell  v.  C.  B.  &  Q.  R.  R,, 
49  L  C.  C.  357. 

(31)  Complainant  attacked  the  rates 
on  the  first  five  classes  between  May- 
field,  Ky.,  and  points  In  Arkansas,  Okla- 
homa, Louisiana,  and  Texas  on  and  south 
of  the  line  of  the  C.  R.  I.  &  P.  Ry.  extend- 
ing from  Memphis,  Tenn.,  to  Little  Rock, 
Ark.,  as  unreasonable  and  discrimina- 
tory compared  with  the  rates  between 
Paducah,  Fulton.  La  Center,  and  Barlow, 
Ky.,  and  Cairo,  111.,  and  the  southwestern 
points  Involved.  The  southbound  rates 
from  Mayfield  were  higher  than  those 
from  Paducah  by  differentials  of  6,  5,  4, 
3,  and  2c  per  100  lbs.  The  northbound 
rates  to  Cairo  were  generally  lower  than 
those  to  either  Mayfield  or  Paducah.  For 
example,  from  Alexandria,  La.,  the  first- 
class  rate  to  Cairo  was  $1.27;  to  Paducah. 
and  Mayfield,  $1.33.  The  only  traffic 
moving  on  class  rates  between  Mayfield 
and  the  southwest  was  men's  and  boys' 
clothing.  No  clothing  was  manufactured 
at  or  shipped  from  any  of  the  points  al- 
leged to  b&  preferred.  HELD  (1)  th^t 
the  rates  attacked  had  not  been  shown 
to  be  unreasonable.  Fourth-section  ap- 
plications, as  to  rates  In  either  direction, 
denied.  Complaint  dismissed.  Mayfield 
&  Graves  County  Com.  Club.  v.  A.  &  S. 
Ry.,  49  I.  C.  C.  410. 
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(311)  Class  rates  on  cotton  mattress- 
es from  Sugarland,  Tex.,  to  certain 
points  in  California  and  Oregon,  not 
shown  to  have  been  or  to  be  unreason- 
able as  compared  with  lower  commodity 
rates  in  effect  from  Sugarland  to  points 
in  defined  territories  and  from  points 
east  of  the  Rocky  Mountains  to  San 
Francisco,  Cal.,  and  Portland,  Oreg. 
Sealy  Mattress  Co.  v.  A.  T.  &  S.  F.  Ry., 
49  L  C.  C.  405. 

(3j)  Complainant  attacked  the  joint 
fifth-class  rates  of  27  and  20c  per  100 
lbs.,  minimum  36,000  lbs.,  charged  on  10 
carloads  of  paper-pulp  wall  board,  com- 
mercially known  as  rock  board,  shipped 
from  Rockford,  111.,  to  Kansas  City,  Mo., 
and  Minneapolis,  Minn.,  as  unreasonable 
and  discriminatory.  The  commodity 
rates  on  chip  board,  minimum  40,000  lbs., 
were  16  and  10c  to  Kansas  City  and  Min- 
neapolis, respectively;  on  wood  pulp 
board,  16  and  13.5c.  HELD  that  the  rates 
attacked  had  not  been  shown  to  be  un- 
reasonable. Reparation  denied.  Com- 
plaint dismissed.  Rockford  Paper  Box 
Board  Co.  v.  C.  M.  &  St.  P.  Ry.,  49  I.  C. 
C.  586. 

(3Jj)  Class  rates  for  application  on 
class  A  and  class  B  lines  in  New  Eng- 
land: for  freight  traffic  moving  between 
points  on  class  A  and  class  B  lines,  pre- 
scribed; establishment  of  rates  for  joint 
hauls  involving  two  or  more  carriers 
whether  on  class  A  or  class  B  lines  or  on 
both  class  A  and  class  B  lines  not  ex- 
ceeding the  corresponding  single-line 
rates.  Proposed  Increases  in  New  Eng- 
land, 49  I.  C.  C.  421,  449,  462. 

(3k)  Complainant  attacked  the  fourth 
class  rate  of  15.8c  and  third-class  rate 
of  23.1c  per  100  lbs.,  charged  on  certain 
carload  and  less-than-carload  shipments 
of  phosphate  of  lime  from  Chicago 
Heights,  111.,  to  Quincy,  Mich.,  as  un- 
reasonable to  the  extent  that  they  ex- 
ceeded rates  of  14.7  and  22.6c  applicable 
at  the  time  via  other  routes  and  subse- 
quently made  applicable  via  the  route  of 
movement.  HELD  that  the  rates  at- 
tacked were  not  shown  to  have  been  un- 
reasonable. Complaint  dismissed.  Vic- 
tor Chemical  Works  v.  C.  &  E.  I.  R.  R.. 
49  I.  C.  C.  599. 

(3kk)  Sixth-class  rate  on  sulphuric 
acid  in  tank-car  loads  from  Hampton,  Ga. 
to  Greensboro,  N.  C,  found  to  have  been 
unreasonable  to  extent  it  exceeded  the 
lower  commodity  rate  subsequently  es- 
tablished.    Reparation   awarded.     Aetna 


Explosives  Co.  v.  S.  Ry.  Co.,  49  I.  C.  C. 
620. 

(31)  Complainant  attacked  the  fourth- 
class  rate  of  $1.01  per  100  lbs.,  appli- 
cable on  peanut  oil  "in  packages,"  charg- 
ed on  3  tank-car  loads  of  peanut  oil  ship- 
ped from  Boswell,  Okla.,  to  Chicago,  111., 
as  unreasonable  an4  discriminatory,  com- 
pared with  the  subsequently  established 
rate  of  40c,  and  in  violation  of  the  fourth 
section.  The  rate  on  peanut  oil  to  Chi- 
cago from  Beevllle,  Tex.,  to  which  Bos- 
well was  intermediate,  was  4-6c.  Rates 
on  peanut  oil  were  usually  made  5c  over 
the  rates  on  cottonseed  oil;  and  at  the 
time  of  movement  a  rate  of  35c  applied 
on  cottonseed  oil  from  Boswell  to  Chica- 
go. HELD  that  the  rate  attacked  was 
unreasonable  to  the  extent  that  it  exceed- 
ed 40c  per  100  lbs.  Reparation  awarded. 
Morris  &  Co.  v.  St.  L.  ft  S.  P.  R.  R.,  49 
I.  C.  C.  617. 

(311)  Class  rates  from  Natchez,  Miss., 
to  certain  points  on  defendant's  line  in 
Louisiana  and  to  Woodville,  Miss.,  not 
shown  to  be  unreasonable,  but  class 
rates  from  Natchez  held  to  subject  com- 
plainant to  undue  prejudice  in  so  far  as 
they  exceed  the  class  rates  from  New 
Orleans  to  the  points  involved  by  more 
than  Is  indicated  in  the  report.  Natchez 
Chamber  of  Commerce  v.  Y  &  M.  V.  R. 
R.,  49  L  C.  C.  700,  706. 

(3m)  Complainants  attacked  the  sixth- 
class  rate  of  $7.20  per  net  ton  charged 
on  4  tank-car  loads  of  sulphuric  acid  ship- 
ped from  Hampton,  Ga.,  to  Greensboro, 
N.  C,  393  or  510  miles,  according  to 
route,  as  unreasonable  to  the  extent  that 
it  exceeded  the  subsequently  established 
rate  of  $3.10.  Commodity  rates  of  $3.80 
applied  at  the  time  from  Jacksonville, 
Fla.,  and  Montgomery,  Ala.,  to  Greens- 
boro, 495  and  536  miles.  HELD  that  the 
rate  attacked  was  unreasonable  to  extent 
that  it  exceeded  $3.10  per  net  ton.  Re- 
paration to  be  awarded.  Aetna  Explo- 
sives Co.  V.  S.  Ry.,  49  I.  C.  C.  620. 

,(3n)  Complainant  attacked  the  fifth- 
class  rate  of  15c  per  100  lbs.  charged  on 
5  tank-car  loads  of  benzol  shipped  from 
Solvay,  N.  Y.,  to  Philadelphia,  Pa.,  for 
export,  between  Dec.  26,  1912,  and  Feb. 
4,  1913,  as  unreasonable  and  discrin^ina- 
tory.  No  rate  applied  on  the  shipments 
moving  prior  to  Jan.  30,  1913,  when  an 
export  commodity  rate  of  10c  was  estab- 
lished. HELD  that  the  charges  collected 
on  the  shipments  moving  prior  to  Jan. 
30,  1913,  were  unreasonable  to  the  extent 
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that  they  exceeded  those  which  would 
have  accrued  at  a  rate  of  10c  per  100 
lbs.  Reparation  .awarded.  Barrett  Co.  v. 
D.  L.  &  W.  R.  R.,  49  I.  C.  C.  363. 

(3o)  Complainant  attacked  the  combi- 
nation fifth-class  rate  of  82.8c  per  100 
lbs.,  charged  on  6  carloads  of  coal  tar 
waste,  or  crude  napthalene,  shipped  from 
Denver,  Colo.,  to  Ldraln  and  Cleveland, 
O.,  as  unreasonable  and  discriminatory 
compared  with  a  rate  of  31.5c  from  Bir- 
mingham, Ala.,  to  Kingston,  N.  Y.  The 
crude  napthalene  was  purchased  at  Den- 
ver at  about  $17.50  per  ton,  to  be  used 
in  the  manufacture  of  flake  napthalene 
which  was  worth  from  5  to  14  or  15c 
per  pound.  The  fifth-class  rate  was  re- 
stricted to  "napthalene,  ball,  crystal,  or 
flake."  Subsequent  to  the  movement  a 
carload  rating  of  sixth-class,  minimum 
40,000  lbs.,  was  established  on  "naptha- 
lene, crude,  in  bags  or  barrels.*'  If  this 
had  been  applicable  to  the  shipments  in 
question,  the  rate  would  have  been  57.6c. 
On  the  1340  mile  haul  from  Denver  to 
Lerain  the  82.8c  rate  earned  about  12.3 
mills  per  ton  mile;  while  at  a  through 
rate  of  57.6c  the  ton-mile  earnings  would 
be  8.6  mills  and  the  car-mile  earnings 
slightly  under  17.2c.  HELD  (1)  that  the 
fifth-class  rating  was  not  applicable  on 
the  crude  napthalehe  shipped;  (2)  that 
the  rate  of  57.6c  per  100  lbs.  was  a  rea- 
sonable maximum  rate.  Reparation  to 
be  awarded.  Metzger  v.  N.  Y.  C.  &  St.  L. 
R.  R..  50  I.  C.  C.  286. 

(3p)  Complainant  attacked  the  fifth- 
class  rates  on  macaroni  products  In  car- 
loads, and  the  fourth-class  rates  in  less- 
than-car loads,  between  points  in  official, 
western,  and  southern  classification  ter- 
ritories, as  unreasonable  and  discrimina- 
tory. The  complaint  was  based  on  a  com- 
parison of  the  class  rates  on  macaroni 
products  with  the  commodity  rates  on 
cereal  products,  the  prayer  being  rather 
for  an  equalization  of  rates  on  the  two 
classes  of  products  than  for  the  mere 
removal  of  any  discrimination  in  favor  of 
cereal  products.  It  appeared  that  maca- 
roni products  did  not  compete  with 
those  cereal  products  which  had  been  ac- 
corded commodity  rates,  except  in  the 
general  sense  that  both  were  products 
of  grain  and  used  as  human  food.  HEHLiD 
that  the  rates  attacked  were  not  shown 
to  have  been  unreasonable  or  discrimi- 
natory. Complaint  dismissed.  Macaroni 
&  Noodle  Mfrs.  v.  A.  G.  S.  R.  R.,  50  I.  C. 
C.  289. 

(3q)     Complainant  attacked  the  fourth- 


class  races  charged  on  numerous  less- 
than-carload  shipments  of  empty  iron  oil 
drums,  returned,  shipped  from  points  in 
Oregon  and  Washington,  interstate,  to 
Portland,  Or.,  and  Seattle,  Wash.,  as  un- 
reasonable and  discriminatory  to  the  ex- 
tent that  they  exceeded  th(^  one-half 
fourth-class  rates  applicable  on  empty 
oil  barrels,  iron  or  wood,  without  refer- 
ence to  whether  they  were  returned. 
HELD  that  the  rates  legally  applicable 
were  not  shown  to  have  been  unreason- 
able. Complaint  dismissed.  Standard 
Oil  Co.  (Cal.)  v.  N.  P.  Ry.,  50  I.  C.  C.  350. 

(3r)  Complainants  attacked  the  fifth- 
class  rates  of  48  and  56c  per  100  lbs., 
successively  charged  on  green  coffee 
shipped,  any  quantity,  from  New  Orleans. 
La.,  to  Atlanta,  Ga.,  as  unreasonable  and 
discriminatory  compared  with  fifth-class 
rates  of  40  and  49c  to  Nashville,  Tenn., 
and  Birmingham,  Ala.  From  New  Or- 
leans to  Birmingham,  Atlanta,  Nashville, 
Chicago,  111.,  St.  Paul,  Minn.,  Cairo,  111., 
and  Indianapolis,  Ind.,  415,  493,  562,  930. 
1360,  569,  and  881  miles,  the  fifth-class 
rates  were  49,  56,  40,  47,  43,  33,  and  47c. 
There  was  no  evidence  that  river  compe- 
tition controlled  the  Nashville  rate  on 
coffee.  HEILD  that  the  48c  rate  to  At- 
lanta had  not  been  shown  to  be  unrea- 
sonable but  that  the  56c  rate  was  unrea- 
sonable to  the  extent  that  it  exceeded 
48c.  Reparation  to  be  awarded.  Atlanta 
Freight  Bu.  v.  L.  &  N.  R.  R.,  50  I.  C.  C. 
397. 

(3s)  Complainant  attacked  the  Joint 
sixth-class  rate  of  54c  per  100  lbs.,  mini- 
mum 40,000  lbs.,  charged  on  28  carloads 
of  barytes  shipped  from  Cartersville,  Ga., 
to  Hazard,  Pa.,  921  miles,  as  unreason- 
able to  the  extent  that  it  exceeded  the 
former  commodity  rate  of  $4,20  per  long 
ton,  equal  to  18.75c  per  100  lbs.  Com- 
plainant at  the  time  of  movement  was 
not  aware  of  the  withdrawal  of  the  com- 
modity rate.  HELD  that  the  carriers 
had  not  justified  the  Increased  rate,  and 
that  the  rate  legally  applicable  was  21.9c 
per  100  lbs.,  minimum  60,000  lbs.  Repara- 
tion to  be  awarded.  Fourth-section  re- 
lief denied.  New  Jersey  Zinc  Co.  v.  B. 
&  O.  R.  R.,  50  I.  C.  C.  429. 

(3t)  Complainant  attacked  the  1^ 
times  first-class  rate  of  $5.55  and  the 
double  first-class  rate  of  $7.40  per  100 
lbs.  charged  on  2  less-than-carload  ship- 
ments of  baby  walkers,  k.  d..  in  crates 
and  in  bundles,  respectively,  shipped  from 
Walton,  N.  Y.,  to  Tacoma,  Wash.,  as  un- 
reasonable.   These  were  the  "toy"  rates 
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under  the  western  classification.  Baby 
'vralkers,  1.  c.  1.,  k.  d.,  were  subsequent- 
ly rated  under  "furniture/*  first-class  in 
crates  and  IH  times  first-class  in  bun- 
dles. HELD  that  the  rates  attacked 
were  unreasonable  to  the  extent  that 
the  exceeded  the  first-class  rate  of 
$3.70  per  100  lbs.,  in  crates,  and  the  1^ 
times  first-class  rate  of  15.50,  In  bun- 
dles. Reparation  awarded.  Harmon  & 
Co.  y.  N.  Y.  O.  &  W.  Ry..  50  I.  C.  C.  451. 


I. 


II. 


III. 


rv. 


CLASSIFICATION 


I.     RIGHT  OP     CARRIER     TO  ESTAB- 
LISH 

§2.    Jurisdiction  of  Commission 

See  Cart  and  Car  Supply  §10  (J). 

(a)  Congress  has  authorized  the  Com- 
mission to  prescribe  rates  as  maxima, 
not  the  precise  rates  to  be  applied.  Its 
powers  as  to  classification  are  not  thus 
restricted.  Railroad  Comm.  of  La.  v.  A. 
H.  T.  Ry.,  48  I.  C.  C.  312,  369. 


RIGHT  OP  CARRIER  TO  ESTAB- 
LISH. 

§1.      In  general. 
§2.      Jurisdiction  of  Commission 

BASIS  OP  CLASSIFICATION. 

§3.      In  general. 

§4.      Bulk  or  weight  of  commo- 
dity. 

§4^.  Knocked-down    shipments. 

55.      C.    L.   and   L.    C.   L.    ship- 
ments. 

§6.      Competition. 

§6^.  Crated  shipments. 

§7.      Mixed  carloads. 

§8.      Possibility    of    misbilling. 

§9.      Risk. 
SIO.      Use  of  commodity. 
§11.      Value.  I 

§11%.  Weight.  ' 

CLASSIFICATION  REGULATIONS. 

§11%.  In  general. 

§12.  Bulk  shipments  and  own- 
ership. 

§12^.  Duplicate  shipments. 

§12%.  Insiytf^tion. 

§12%.  Empty  equipment  and  re- 
turned  containers. 

§13.      Loading  and  unloading. 

§14.      Marking   and    addressing. 

§15.  Minimum  charge  and 
weight 

§15^.  Nesting. 

§16.      Packing. 

§16  H.  Part  of  same  article  or 
shipment 

COMPARATIVE  RATINGS. 
A.     Analogous  articles. 
§17.      In  general. 
§18.      Specific  comparisons. 
§19.      EiVidence  and  procedure. 
§20.      Different  classification  ter- 
ritories. 
§21.      Follow-lot   shipments. 

REASONABLENESS    AND    APPLI- 
CATION. 
%22.      In  general. 
§23.      Uniform  classification. 
§24.       Exception  to  Classification. 


(b)     In  a  rehearing  of  a  decision  of  the 
Commission    prescribing    rates    between 
Shreveport,  La.,  and  Texas  points,  stress 
was   laid   by   the   Texas   interests   upon 
the  fact  that  the  Commission  prescribed 
for  the  future  not  the  western  classifi- 
cation in  effect  on  the  date  of  its  order, 
but  *'the  provisions  of  the  current  west- 
ern classification   in  effect   at  the  time 
such  traffic  moves."    Its  orders  prescrib- 
ing ratings  or  classifications  for  the  fu- 
ture are  matters  of  public  concern  and 
are  not  based  upon  a  fixed  and  unchang- 
ing state  of  facts.    It  is  obviously  unde- 
sirable that  a  classification  governing  the 
movement  of  a  vast   amount  of   traffic 
should  for  a  period  of  two  years  be  so 
rigid  and  infiexible  as  to  prevent  or  hin- 
der the  minor  adjustments  that  changing 
conditions  may  render  proper.    Its  order 
did  not,  as  apparently  contended  by  the 
interveners,  confer  upon  the  carriers  the 
right  to  make  such  changes  in  the  class- 
ification as  they  saw  fit,  regardless  of  ne- 
cessity or  justice.     The  carriers'  West- 
em   Classification   Committee    is    in    al- 
most constant  session.     Its  hearings  are 
public  and  are  widely  advertised.  Thru 
its  classification  agent  this  Commission 
keeps  in  touch  with  the  proceedings  of 
that  classification  committee,  as  well  as 
of  those  in  official  and  southern  classi- 
fication   territories.     The    prevention   of 
changes   that   are   unreasonable   or   dis- 
criminatory is  not  left  to  moral  suasion. 
Since  June   18,   1910,   we   have  had   the 
power,  in  appropriate  cases,  "whenever 
there  shall  be  filed  with  the  Commission 
any  schedule  stating  •  •  •  any  new  indi- 
vidual or  Joint  classification,  or  any  new 
individual    or   joint    regulation    or   prac- 
tice affecting  any  rate,  fare,  or  charge," 
to  ''suspend  the  operation  of  such  sche- 
dule and  defer  the  use  of  such  •   ♦   ♦ 
classification,     regulation,     or     practice 
pending  investigation.  This  was  strength- 
ened by  the  addition  of  the  following  pro- 
vision, effective  August  9,  1917:     Provid- 
ed further,  until  January  first,  nineteen 
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hundred  and  twenty,  no  Increased  rate, 
fare,  charge,  or  classification  shall  be 
filed  except  after  approval  thereof  has 
been  secured  from  the  Commission.  Such 
approval  may,  in  the  discretion  of  the 
Commission,  be  given  without  formal 
hearing,  and  in  such  case  shall  not  affect 
any  subsequent  proceeding  relative  to 
such  rate,  fare,  charge,  or  classification. 
Railroad  Comm.  of  La.  v.  A.  H.  T.  Ry., 
48  L  C.  C.  312,  337. 

II.     BASIS  OF  CLASSIFICATION 
§3.     In  General 

(a)  Adjustments  which  arbitrarily  fix 
the  rates  on  one  commodity  a  uniform 
differential  over  those  on  another,  with- 
out regard  to  distance,  are  unscientific 
and  must  result  in  some  degree  of  injus- 
tice. Fruits  and  Vegetables,  43  I.  C.  C. 
291,  332. 

(b)  Once  established,  the  classifica- 
tion rating  seems,  in  the  carriers'  view 
a  finality  and  any  extraordinary  changes 
in  the  volume  of  movement  is  considered 
a  rate  question  and  not  one  of  classifi- 
cation. National  Poultry,  Butter  &  Egg 
Asso.  V.  B.  &  O.  S.  W.  R.  R.  Co.,  43  I.  C. 
C.  392,  405. 

(c)  The  rates  on  crossties  between 
given  points  should  not  exceed  the  rates 
contemporaneously  in  effect  on  lumber 
of  the  kind  of  wood  from  which  the 
crossties  were  made.  Baxter  &  Co.  v.  F. 
A.  &  G.  R.  R.,  43  I.  C.  C.  633,  635. 

(d)  It  can  not  be  said  that  third  class 
is  the  normal  basis  on  dairy  products  in 
western  classification  territory.  Rates  on 
Dairy  Products,  43  I.  C.  C.  700,  704,  713. 

(e)  The  fact  that  a  classification  has 
long  existed  and  is  accorded  wide  recog- 
nition is  persuasive  of  its  reasonableness. 
Obermayer  Co.  v.  Penn.  Co.,  43  I.  C.  C. 
745.  746. 

(f)  Character  and  volume  of  the 
movement,  susceptibility  of  the  liquid  to 
damage  itself  or  other  freight,  and 
style  and  weight  of  the  containers,  are 
elements  generally  considered  in  deter- 
mining the  proper  classification  of  liq- 
uids. Coca-cola  v.  A.  T.  &  S.  F.  Ry.,  45 
I.  C.  C.  461,  463. 

(g)  In  central  freight  association  ter- 
ritory the  rates  on  milk  are  properly  the 
standard  with  respect  to  which  rates  on 
cream  should  be  made.  C.  F.  A.  Terri- 
tory Milk  and  Cream  Rates,  46  I.  C.  C. 
601,  617. 

(h)     The  general  basis  of  rates  on  oil 


in  western  classification  territory  is  fifth 
class;  but  in  numerous  instances  the  car- 
riers in  recognition  of  the  volume  of  the 
traffic,  have  established  commodity 
rates,  which  in  some  cases  are  but  40 
per  cent  of  the  class  rate.  Kanotex  Re- 
fining Co.  V.  A.  T.  &  S.  F.  Ry.,  46  I.  C.  C. 
495,  498. 

(i)  Classification  must  be  based  np- 
on  a  real  distinction  from  a  transporta- 
tion standpoint.  A  classification- can  not, 
be  regarded  as  scientific^  or  a  difference 
in  rates  as  well  based,  which  is  alto- 
gether founded  upon  a  distinction  that 
has  no  transportation  significance.  Such 
a  differentiation  would  lead  to  an  almost 
endless  multiplication  of  rates,  which 
would  find  no  excuse  save  the  use  which 
might  be  made  of  the  articles  transport- 
ed. Official  Classification  No.  44,  47  I. 
C.  C.  91,  94. 

(j)  Orders  prescribing  ratings  or 
classifications  for  the  future  are  matters 
of  public  concern  and  are  not  based  upon 
fixed  and  unchanging  state  of  facts.  R.  R. 
Comm.  of  La.  v.  A.  H.  T.  Ry.,  48  I.  C.  C, 
312,  337. 

(k)  No  classification  can  be  so  minute 
as  to  conform  to  the  differing  varieties 
and  conditions  of  traffic,  and  to  separate 
different  grades  or  densities  of  the  same 
article  Into  different  classes  with  vary- 
ing rates  even  if  it  could  be  accomplish- 
ed, would  go  far  to  defeat  the  real  pur- 
pose of  classification.  Casket  Mfgs.  As- 
so. V.  B.  &  O.  R.  R.,  49  I.  C.  C.  327,  330. 

(1)  Where  a  commodity  represented, 
branded,  and  sold  to  the  public  as  paint, 
the  carriers  have  a  right  to  rely  upon 
such  facts  as  to  the  nature  of  the  commo- 
dity tendered  for  transportation.  Mon- 
arch Paint  Co.  V.  Chicago,  Burlington  & 
Quincy  R.  R.,  49  I.  C.  C.  367,  368. 

§4.     Bulk  or  Weight  of  Commodity. 
See   Evidence  §65. 

(a)  Manifestly  the  rates  on  lighter 
loading  and  more  perishable  vegetables 
moving  in  refrigerator  cars  should  be 
higher  than  the  rates  on  potatoes.  Fruits 
and  Vegetables,  43  I.  C.  C.  332. 

(b)  Weight  density  is  a  very  mater- 
ial factor  in  determining  the  relative 
cost  of  transportation,  and  therefore  a 
distinction  In  rating  based  thereon,  If 
fairly  made,  can  hardly  be  termed  arbi- 
trary. Where  the  other  factors  are  sub- 
stantially uniform,  weight  density  may 
become  the  dominant  factor  In  classifl- 
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cation.    Showers  Bros  Co.  v.  A.  A.  R.  R. 
Co.,  48  I.  C.  C.  518,  521. 

(c)  In  an  unreported  proceeding  the 
Commission  found  the  application  of 
charges  based  on  a  minimum  of  5,000 
lbs.  at  the  first-class  rate  of  $2.85  per  100 
lbs.  on  a  shipment  of  two  pieces  of  steel 
40  ft.  by  18  in.  and  one  piece  40  ft.  by 
14  in.  from  Chicago,  111.,  to  Ogden,  Utah, 
w^as  not  unreasonable.  Charges  on  bulky 
axticles  were  considered  generally  in 
minimum  charges  on  Bulky  Articles, -33 
I.  C.  C.  378,  and  38  I.  C.  C.  257.  Following 
this  the  unreported  proceeding  was  re- 
opened. HELD  that  there  was  nothing 
in  the  supplemental  report  in  the  general 
investigation  to  affect  the  original  con- 
clusion. Original  report  affirmed.  Pro- 
ceeding dismissed.  Lowe  Co.  y.  M.  C.  ft 
St,  P.  Ry.,  50  I.  C.  C.  403. 

§4i4-     Knocked-down  Shipments 

(a)  Complainant  attacked  the  first- 
class  rate  of  $3.40  per  100  lbs.  charged 
on  two  less-than-carload  shipments  of 
transplanters,  other  than  tree  trans- 
planters, k.  d.  without  barrels  or 'tanks 
shipped  from  Racine,  Wis.,  to  Portland, 
Ore.,  as  unreasonable  to  the  extent  that 
it  exceeded  the  third-class  rate  of  $2.45. 
Two-horse  com  planters,  1.  c.  1.,  k.  d. 
flat,  were  rated  third  class  In  western 
classification.  The  two  articles  when 
packed  for  shipment  weighed  9.12  and 
10.7  lbs.  per  cubic  foot,  respectively.  The 
transplanters  in  question,  including  the 
barrels  or  tanks,  1.  c.  1.  k.  d.,  were  rated 
first  class  in  southern  classification  and 
second  class  In  official  classification. 
HELD  (1)  that  no  basis  was  shown  for 
establishing  different  rates  on  trans- 
planters according  as  barrels  or  tanks 
were  or  were  not  attached;  but  (2)  that 
the  rate  attacked  was  unreasonable  to 
the  extent  that  it  exceeded  the  second- 
class  rate.  Reparation  awarded.  Mitch- 
ell, Lewis  ft  Stayer  Co.  v.  C.  ft  N.  W.  Ry., 
47  I.  C.  C.  71. 

(b)  The  term  "knocked  down"  has  a 
definite  and  well-understood  meaning  in 
railroad  terminology;  it  involves  taking 
apart  the  article  shipped  in  such  manner 
as  to  reduce  materially  the  space  occu- 
pied. Merely  separating  the  article  into 
parts  and  crating  them,  without  reduc- 
ing the  bulk,  would  constitute  knocking 
down  in  such  a  manner  as  to  Justify  a 
reduction  in  the  rate.  Showers  Bros.  Co. 
V.  A.  A.  R.  R.,  48  I.  C.  C.  518,  520,  fol- 
lowing Fon  du  Lac  Church  Furnishing 
Co.  V.  C.  M.  ft  St.  P.  Ry.,  21  I.  C.  C.  481. 


§5.    C.  L.  and  L.  C.  L.  Shipment. 

See  Infra  §22  (h),  (p),  (ii);  Ab- 
sorption of  Charges  §3  (b);  Ad- 
vanced Rates  §3  (v);  §17  (e); 
§19  (f);  Any  Quantity  Rates  §1 
(a),  (h),  (I);  Bills  of  Lading  §6 
(a);  Cart  and  Car  Supply  §9^ 
(h);  §19%  (a);  §11%;  Class 
Rates  §2  (uu),  (3p),  (3v);  Dis- 
tance Rates  §3  (c);  Evidence 
§18  (cc);  Express  Companies  §9 
(a); Live  Stock  Shipments  (ff); 
(0g)« 

(a)  Complainant  attacked  the  first- 
class  rate  of  $1.46  per  100  lbs.  charged 
on  a  less-than-carload  shipment  of  saw- 
mill machinery  weighing  10,900  lbs.,  ship- 
ped from  Chattanooga,  Tenn..  to  Blanks, 
La.,  as  unreasonable  and  discriminatory. 
A  carload  commodity  rate  of  61c,  mini- 
mum 24.000  lbs.,  applied  over  the  route 
of  movement,  and  the  classification  pro- 
vided that  the  charge  for  a  1.  c.  1. 
shipment  must  not  exceed  the  charge  for 
a  minimum  carload  of  the  same  freight 
at  the  "carload  rating."  The  charges 
were  borne  by  the  consignee,  who  wa.« 
not  a  party  to  the  proceeding.  HELD 
(1)  that  the  shipment  was  overcharged 
in  the  sum  of  $12.74,  and  (2)  that  the 
rule  of  the  classification  should  be  re- 
constructed to  clearly  fix  as  a  maximum 
for  a  1.  c.  1.  shipment  the  charge  for  a 
minimum  carfoad  of  the  .same  freight  at 
the  class  or  commodity  rate  applicable 
thereto.  Reparation  denied.  Wheland 
Co.  V.  A.  G.  S.  R.  R.,  43  I.  C.  C.  53. 

(b)  The  Commission  considered  pro- 
posed changes  in  the  loading  and  unload- 
ing charges  on  less-than-carload  ship- 
ments transported  at  carload  rates.  The 
existing  rule  of  the  western  classification 
provided  a  charge  of  l*4c  per  100  lbs. 
for  loading  and  a  like  charge  for  unload- 
ing, but  did  not  state  whether  such 
charges  would  be  based  on  actual  weights 
or  on  carload  minimum.  The  carrier's 
proposed  to  amend  the  rule  so  that  the 
charges  should  be  definitely  based  on  the 
carload  minimum.  HELD,  that  the  pro- 
posed change  in  the  rule  had  not  been 
Justified,  since  there  was  no  apparent 
reason  for  basing  loading  or  unloading 
on  the  carload  minimum  weight.  Cancel- 
lation of  proposed  rule  directed.  L.  C. 
L.  Minimum  Handling  Charges,  43  I.  C. 
C.  266. 

(c)  The  Commission  considered  the 
proposed  increase  of  1.  c.  1.  rating,  south- 
em  classification,  on  cylinders,  wrought 
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iron  or  Bteel,  welded  or  seamless,  cop- 
pered or  nickeled,  for  compressed  air, 
gases,  or  liquids  under  pressure,  in  bar- 
rels, boxes,  or  crates,  from  fourth  class 
to  third  class.  The  Prest-O-Lite  Co.  man- 
ufactured acetylene  gas  cylinders  at 
Speedway,  Ind.,  shipped  them  empty  to 
its  charging  plant  in  the  south,  where 
they  were  filled  with  gas  and  shipped  to 
consuming  points;  thence  the  cylinders 
were  returned  to  the  charging  plants  for 
refilling.  The  proposed  increase  would 
apply  only  to  coppered  or  nickeled  cyl- 
inders when  transported  new  on  the  for- 
ward movement.  The  rating  on  filled  cyl- 
inders was  fifth-class;  returned  empties, 
sixth  class.  The  plating  was  applied  so 
that  cylinders  might  be  economically 
cleansed  when  returned  for  recharging; 
and  the  pressure  gauges  with  which  they 
were  supplied  did  not  increase  the  dan- 
ger from  breakage.  HELD,  citing  Clas- 
sification of  Cylinders,  38  I.  C.  C.  198, 
that  the  increased  rating  proposed  on 
coppered  or  nickeled  cylinders  had  not 
been  justified.  Item  under  suspension 
cancelled.  Classification  of  Cylinders  and 
Grate  Bars,  43  I.  C.  C.  443. 

(d)  A  classification  rating  might  be 
just  as  a  basis  for  less-than-carload  rates 
without  being  proper  for  an  any-quantity 
rate.  Southeastern  Cotton  Goods,  43  I. 
C.  C.  530,  536. 

(e)  Less-than-carload  rates  on  eggs 
from  Watertown,  Tenn.,  to  eastern  desti- 
nations 7  cents  ~.gher  than  the  carload 
rates,  found  to  be  an  undue  prejudice 
against  the  less-than-carload  rates  which 
the  carriers  will  be  expected  to  remove. 
Hill  V.  N.  c.  &  St.  L.  Ry.,  44  I.  C.  C. 
582,  589,  590. 

(f)  On  1.  c.  1.  shipment  of  potatoes 
from  Seeley  Creek,  N.  Y.,  to  Arch  Creek, 
Fla„  held  that  application  of  a  fourth- 
class  rating  in  less-than-carloads  as  com- 
pared with  sixth  class  rating  in  carloads 
appears  to  be  reasonable  adjustment. 
Wilcox  V.  Erie  R.  R.,  45  I.  C.  C.  149,  150. 

(g)  First-class  rating  in  western 
classification  on  less-than-carload  ship- 
ments of  shoe  machinery,  k.  d.,  In  crates 
not  shown  to  be  unreasonable  or  unduly 
prejudicial.  Champion  Shoe  Machinery 
Co.  V.  C.  &  A.  R.  R.,  45  I.  C.  C.  163. 

(h)  Complainants  attacked  the  offi- 
ciflj  classification  third^lass  rates  applied 
on  numerous  1.  c.  I.  shipments  of  evap- 
orated and  condensed  milk,  liquid,  in 
metal  cans,  in  barrels  or  boxes,  as  un- 
reasonable and  discriminatory  to  the  ex- 


tent that  they  exceeded  rule  26  rates. 
HELD,  following  Hires  Condensed  Milk 
Co.  v.  Penn.  R.  R.,  38  I.  C.  C.  441,  that 
the  rates  attacked  were  unreasonable  to 
the  extent  that  they  exceeded  those  ap- 
plicable under  rule  26  on  less-than-car- 
load shipments.  Reparation  to  be  award- 
ed. Sharpless  Co.  v.  P.  B.  ft  W.  R.  R.,  48 
I.  C.  C.  425. 

(i)  Carload  shipments  are  known  as 
"track  delivery  shipments,"  as  distin- 
guished from  ordinary  freight  unloaded 
from  the  cars  known  as  a  "drop  ship- 
ment" delivery.  Boshell  v.  Receivers  of 
St.  L.  ft  S.  F.  R.  R.,  (Ala.  1917),  76  So. 
282. 

(j)  Rating  of  third  class  on  L  c.  1. 
shipments  of  condensed  and  evaporated 
milk,  from  Philadelphia,  Pa.,  Rising  Sun, 
Md.,  and  other  points  to  points  in  Official 
Classification  Territory  found  unreason- 
able to  the  extent  they  exceeded  rating 
of  20  per  cent  less  than  third  class  con- 
temporaneously applicable  on  1.  c.  1.  ship- 
ments. Reparation  awarded.  Sharpless 
Co.  v.. P.  E.  &  W.  R.  R.,  48  L  C.  C.  425, 
426. 

« 

(k)  A  narrow  spread  between  the  car- 
load and  1.  c.  1.  rates  on  sugar,  however 
desirable  from  the  standpoint  of  the  New 
Orleans  jobbers,  tends  to  the  waste  of 
transportation  facilities  without  adequate 
compensating  advantages  to  the  general 
public  and  is  not  to  be  encouraged.  The 
Southwestern  Sugar  Cases,  48  I.  C.  C. 
747. 

(1)  The  usual  method  of  distributing 
commodities  is  to  move  them  in  carloads 
to  purchasing  or  wholesaling  centers, 
and  then  in  less  than  carloads  to  the 
points  of  consumption  in  the  immediate 
neighborhood;  and  a  spread  between  car- 
load and  less-than-carload  rates  which  is 
so  narrow  as  to  defeat  this  method  of 
distribution  is  objectionable.  The  South- 
eastern Sugar  Cases,  48  I.  €.  C.  739,  746. 

(m)  A  narrow  spread  between  the  car- 
load and  less-than-carload  rates,  tends 
to  waste  of  transportation  facilities  with- 
out adequate  compensating  advantages 
to  the  general  public  and  is  not  to  be  en- 
couraged. The  Southeastern  Sugar 
Cases,  48  LC.  C.  739,  747. 

(n)  Complainant  attacked  the  less- 
than-carload  ratings  applicable  on  candy, 
confectionery,  stick  licorice  and  licorice 
confections,  candy  cough  drops  or  tab- 
lets,  medicated,    and    chewing    gum,   in 
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vestem  classification,  as  nnreasoiiable 
and  discriminatory.  The  ratings  were 
second  class  on  candy  and  confectionery, 

iL  o.  L  b.  n.,  stick  licorice  and  confec- 
tions  where    value     exceeded     10c   per 
pound,  chocolate,  chocolate  coating,  and 
coagh  candy  drops  or  tablets  medicated; 
third  class  on  stick  licorice  and  licorice 
confections  where  value  did  not  exceed 
10c  per  pound;  and  first  class  on  c^iew- 
ing  gum.    Candy  and  confectionery  mov- 
ed throughout  the  year,  loss  and  damage 
claims  were    Ught,   but  little   "free  ser- 
Tice"  was  performed,  no  containers  were 
returned,   the    commodity  moved   at   ac- 
tual weight,  and  transit  privileges  were 
not  accorded.     On  102,599,601  lbs.,  ship- 
ped to  western  classification  territory  in 
1915,  the  average  wholesale  value  was 
12.31c  per  pound;  retail  value,  14.77c.    At 
least  75  per  cent  shipped,  exclusive  of 
pop-corn  confectionery,  was  of  a  value 
of    15c     or     less     per     pound.       The 
total  tonnage  was  estimated  at  300,000,- 
000  lbs.,  of  which  8  per  cent  was  pop- 
corn confectionery.    The  average  weight 
per  cubic  foot  in  boxes,  was  40  lbs.;  in 
barrels,  3S.5   lbs.;    and  in  pails,   31  lbs. 
HELD  that  the   second-class   rating  on 
candy  and   confectionery   was   Justified. 
Complaint     dismissed.       Chewing  Gum: 
The  principal  argument  for  a  reduction 
in  the  rating  on  chewing  gum  from  first 
to  third  class  was  the  fact  that  it  was 
generally  shipped  with  consignments  of 
candy,  which  then  took  the  higher  rating. 
The  weight  of  chewing  gum  ranged  from 
^2  to  42  lbs.  per  cubic  foot,  and  the  value 
from  23  to  29c  per  pound.     HELD  that 
the  first-class  rating  on  chewing  gum  had 
not  been  shown  to  be  unreasonable  or 
discriminatory.     Stick   Licorice  and   Lio- 
orice  Confections:  No  authority  had  been 
given  by  the  Commission  for  the  publi- 
cation of  ratings  on  these  commodities  in 
tenna  of  value.     HELD  that  the  ratings 
were  unlawful.    Chocolate  and  Chocolate 
Coatings:     The   latter   ranged   in   value 
from  22  to  32c  per  pound.     HELD  that 
the  ratings  were  not  shown   to  be  un- 
reasonable    or     discriminatory.     Candy 
CouQh  Drops  or  Tablets.     The   average 
▼eight  was  35  lbs.  per  cubic  foot,  and 
^alue  $5.19.    HELD  that  the  second-class 
rating  was  neither  unreasonable  nor  dis- 
criminatory.   Complaint  dismissed.  Natl. 
ConfecUoners'  Asso.  v.  A.  &  R.  R.  R.,  49 
1.  C.  C.  566. 

(o)  Complainant  attacked  the  three- 
wmes  flrat-class  rate  of  $3.75  per  100 
ihs.  charged  on  a  less-than-carload  ship- 


ment of  ov6r-handled  baskets,  in  bundles, 
forwarued  from  St.  Louis,  Mo.,  to  Mag- 
nolia, Ark.,  ae«  unreasonable  to  the  ex- 
tent that  it  exceeded  the  first-class  ex- 
press rate  of  |2.€6  applicable  on  bas- 
kets, nested.  The  basiets  were  packed 
in  bundles  of  four,  the  end  of  one  being 
placed  at  right  angles  within  the  end  of 
another,  bringing  the  handles  together 
at  the  center.  HELD  (1)  that  it  was  not 
shown  whether  the  baskets  were  "nest- 
ed," within  the  express  classification,  and 
(2)  that  the  rate  charged  had  not  been 
shown  to  be  unreasonable.  Complaint 
dismissed.  Merchants  Basket  &  B.  Co. 
V.  St  L.  S.  W.  Ry.,  49  L  C.  C.  615. 

(p)  On  certain  shipments  of  corn  sy- 
rup from  Keokuk,  Iowa,  to  Salt  Lake 
City,  Utah,  tariff  did  not  permit  syrup  in 
Jacketed  cans  to  move  in  mixed  carloads 
with  the  same  commodity  in  metal  cans 
boxed  and  in  bulk  in  barrels  and  that 
portion  which  was  in  Jacketed  cans  was 
forwarded  in  separate  car  at  the  1.  c.  1. 
rate.  Had  there  been  no  restriction  as 
to  the  containers  the  shipment  could 
have  moved  in  two  cars  at  carload  rates. 
Restriction  ordered  removed.  Repara- 
tion awarded.    Hubinger  Bros.  Co.  v.  C. 

B.  &  Q.  R.  R.,  49  I.  C.  C.  23. 

(q)  The  prevailing  impression  that 
less-than-carload  traffic  is  not  generally 
remunerative  is  supported  by  the  evi- 
dence in  this  and  other  cases.  Proposed 
Increases  in  New  England,  49  I.  C.  C. 
421,464. 

§6    Competition 

See  Competition. 

(a)  Brick,  building  blocks,  and  gran- 
ite, like  cement,  are  used  in  the  construc- 
tion of  buildings  and  may  properly  be  re- 
garded as  competitive  in  some  degree. 
Atlas  Portland  Cement  Co.  v.  B.  &  M.  R. 
R.,  44  L  C.  C.  416,  419. 

(b)  There  is  no  competitive  relation 
between  laundry  and  bread.  Laundry- 
men's  National  Association  v.  Adams 
Express  Co.,  45  L  C.  C.  361,  362. 

(c)  Slack  and  tight  barrels  obviously 
do  not  compete  with  each  other,  and  an 
allegation  of  discrimination,  based  mere- 
ly on  a  showing  that  identical  minima 
are  maintained  on  the  two  commodities, 
can  not  be  sustained.  Dallas  Cooperage 
&  W.  Co.  V.  G.  C.  &  S.  F.  Ry.,  45  1.  C. 

C.  468,  469. 

(d)  Complainant  attacked  the  rate  of 
$1.50  per  100  lbs.  minimum  24,000  lbs., 
charged  on  2  carloads  of  cast-iron  radia- 
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tors  with  gas  heating  attachxHents  ship* 
ped  from  New  Comerstown,  O.,  to  San 
Francisco,  Cal.,  as  unreasonable  and  dis- 
criminatory compared  with  a  rate  of  $1 
minimum  40,000  lbs.,  on  radiators  with- 
out gas  heating  attachments.  The  force 
of  water  competition,  which  held  the  rate 
on  radiators  down  to  $1,  was  less  on  the 
radiators  with  heating  attachments 
and  there  was  a  smaller  volume  of  ton- 
nage. HELD  that  the  competitlye  forces 
affecting  the  rates  to  Pacific  coast  ter- 
minals were  well  understood  and  that 
the  rates  attacked  were  not  unreasonable 
and  had  tlot  been  shown  to  be  discrimina- 
tory. Complaint  dismissed.  Oas  &  Elec. 
Appliance  Co.  v.  A.  T.  &  S.  F.  Ry.,  46  I. 
C.  C.  440. 

§6)4.    Crated  Shipments. 

(a)  On  shipment  of  a  soda  fountain 
from  Cleveland,  Ohio,  to  Arkansas  City, 
Kans.,  packed  in  box  with  apertures  be- 
tween the  boards  varying  from  1  inch 
to  2%  inches,  held  such  covering  could 
not  properly  be  termed  a  box  and  a 
higher  rating  applicable  to  crated  ship- 
ments not  found  unreasonable.  Bishop- 
Babcock-Becker  Co.  v.  N.  Y.  C.  R.  R., 
45  I.  C.  C.  141,  142. 

§7.     Mixed   Carloads 

See  Advanced  Rates  §17  (e); 
Blanket  Rates  §101/^  (n) ;  Branch 
Lines  §1  (a);  Evidence  §51/2 
(c);  Facilities  §7  (a);  Live  Stock 
Shipments  (JJ);  Undercharges 
•     (e). 

(a)  Complainant  attacked  the  charges 
collected  on  a  mixed  carload  of  lemons 
and  oranges  shipped  from  Lordsburg, 
Cal.,  to  Portland.  Ore.,  diverted  in  tran- 
sit to  Roseburg,  Ore.,  after  arrival  recdh- 
signed  to  Medford,  Ore.,  which  necessitat- 
ed a  back  haul  of  131  miles,  thence  re- 
consigned  via  Roseburg  to  Portland,  329 
miles,  and  thence  reconsigned  to  Everett, 
Wash.,  as  unreasonable.  The  following 
rates  were  imposed:  Lordsburg  to  Rose- 
burg, 66^ c;  Roseburg  to  Medford,  41c; 
Medford  to  Portland,  30c;  Portland  to 
Everett,  30c.  The  legally  established  rate 
from  Roseburg  to  Medford  was  only  30c. 
The  tariff  provided  that  where  a  back 
haul  was  involved  the  combination  to  and 
from  the  reconsignment  point  became  ap- 
plicable. HELD,  that  the  charges  legally 
applicable  were  not  shown  to  have  been 
unreasonable,  but  that  those  collected  for 
the  movement  from  Roseburg  to  Medford 
were  illegal  to  the  extent  that  they  ex- 


ceeded those  which  would  have  accrued 
at  a  rate  of  30c  per  100  lbs.  Reparation 
awarded.  Randolph  Fruit  Co.  v.  S.  P.  Co., 
45  L  C.  C.  65. 

(b)  The  Commission  considered  the 
following  proposed  changes  in  rates  and 
regulations:  (1)  An  increase  of  2c  per 
100  lbs.  in  the  carload  rat«  on  molasses 
from  New  Orleans,  La.,  and  points  tak- 
ing the  same  rates  to  Texarkana;  from 
Monroe,  La.,  to  T.exarkana;  and  from 
points  on  the  T.  &  P.  Ry..,  Westwego  Ele- 
vators to  New  Orleans,  to  local  points  on 
the  same  line,  Boyd,  to  Kiblah,  Ark.,  in- 
termediate to  Texarkana;  and  (2)  a 
change  in  the  rule  relating  to  the  ship- 
ment of  mixed  carloads  of  sugar,  molass- 
es and  honey,  whereby  the  amount  of  mo- 
lasses in  such  a  mixture  might  not  ex- 
ceed one-third  of  the  entire  weight.  The 
existing  rate  on  sugar  and  molasses  in 
straight  or  mixed  carloads  from  New  Or- 
leans to  Texarkana  was  25c.  The  carriers 
contended  that  the  traffic  in  these  com- 
modities was  not  bearing  its  proper  pro- 
portion of  the  burden  of  transportation, 
but  that  competition  from  other  points 
forbade  an  increase  In  the  rate  on  sugar, 
while  the  molasses  traffic,  being  less  com- 
petitive, might  be  placed  on  a  higher  bas- 
is. The  proposed  rate  on  molasses  from 
New  Orleans  to  Texarkana  was  27c,  yield- 
ing 14.2  mills  per  ton  mile  for  379  miles, 
compared  with  rates  of  30,  37,  and  35c 
from  New  Orleans  to  Camden,  and  De- 
Queen,  Ark.,  and  Marshall,  Tex.,  yield- 
ing 15.3,  17.  and  20.1  mills  for  distances 
of  392,  435  and  349  miles.  The  rates 
from  New  Orleans  to  Texarkana  on 
canned  goods,  rice  and  beer,  were  28, 
29  and  33c,  yielding  14.8.  15.3  and  17.4 
mills.  The  current  rates  on  molasses 
and  syrups  from  St.  Louis,  Mo^  to  Tex- 
arkana, Springfield,  O.,  and  Boone,  la., 
were  35,  18.4,  and  22c,  yielding  14.3.  12.4, 
and  11.3  mills  per  ton  mile  for  distances 
of  490,  377  and  391  miles.  The  principal 
competition  encountered  by  New  Or- 
leans molasses  in  the  Texarkana  mar- 
ket was  that  of  corn  syrup  from  St. 
Louis  and  Chicago.  The  rate  on  corn 
syrup  in  carloads,  or  in  carload  mixtures 
with  corn  sugar  or  grape  sugar.  St. 
I^uis  to  Texarkana.  was  30c,  yielding 
11.4  mills  per  ton  mile  for  a  haul  of  526 
miles.  The  proposed  rate  on  molasses 
from  Monroe  to  Texarkana  substantially 
oreserved  the  existing  relationship  with 
New  Orleans  rates.  Both  existing  and 
proposed  rates  from  the  points  of  origin 
on  the  T.  &  P.  Ry.  to  intermjediate 
points  on  the  same  line  south  of  Texar- 
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kana  were  in  violation  of  the  fourth  sec- 
tion, the  existing  rate  being  39c  as 
against  25c  to  Tezarkana.  HELD,  (1) 
that  the  proposed  increased  carload  rate 
on  domestic  molasses  from  New  Orleans 
to  Texarkana  was  justified;  (2)  that 
the  proposed  carload  rate  on  molasses 
from  Monroe  to  Texarkana  was  justi- 
fied; (3)  that  the  proposed  increased 
carload  rate  on  domestic  molasses  from 
points  on  the  T.  &  P.  R.,  Westwego  Ele- 
vators to  New  Orleans,  inclusive  to  local 
points  on  the  same  line,  Boyd  to  Kiblah. 
Ark.,  were  not  justified;  and  (4)  that 
the  proposed  restriction  in  the  quantity 
of  molasses  in  mixtures  would  discrimi- 
nate as  between  localities  and  muKt  be 
disapproved,  though  the  right  to  inc:'ea:'«p 
the  rate  on  molasses  would  ordinarily 
carry  with  it  the  right  to  protect  the 
increased  rate  by  a  restriction  of  the 
mixing  privilege.  Molasses  from  Texas 
and  Louisiana,  43  I.  C.  C.  85. 

(c)  Change  in  tarifP  rule  whereby  the 
amount  of  molasses  included  with  sugar 
or  honey  in  a  mixed  carload  shipment 
may  not  exceed  one-third  of  the  total 
weight  of  the  shipment,  not  justified.  Mo- 
lasses from*  Texas  and  Louisiana,  43  I. 
C.  C.  No.  2,  85,  89. 

(d)  Effective  with  increased  rates  on 
molasses  from  New  Orleans,  respond- 
ents will  be  expected  to  place  Texarkana 
and  competing  points  upon  a  parity  with 
respect  to  the  privilege  of  mixing  sugar 
and  honey  with  molasses,  in  mixed  car- 
loads. Molasses  from  Texas  and  Louis- 
inana  No.  2,  43  I.  C.  C.  85,  89\ 

(e)  Tariff  providing  that  when  fruits 
and  vegetables  taking  a  minimum  of 
more  than  20,000  pounds  were  Included  in 
a  mixed  carload  and  their  weight  ex- 
ceeds one-thira  of  20,000  pounds,  the 
highest  carload  minimum  provided  for 
any  article  in  the  car  applied,  found  jus- 
Ufled.  Fruit  and  Vegetables,  43  I.  C.  C. 
291,  316. 

(f)  Proposed  cancellation  of  rates  on 
toilet  paper  in  mixed  carload  shipments 
with  unprinted  papers,  not  justified. 
Western  Trunk  Line  Rate  Increa'ses,  43 
L  C.  C.  481,  499. 

(g)  Dressed  poultry  may  be  shipped 
in  mixed  carloads  with  fresh  meat  or 
fresh  meat  and  packing-house  products 
from  Fort  Worth  to  the  Gulf  ports  for 
export  to  Cuba.  Rates  on  Dairy  Pro- 
ducts, 43  I.  C.  C.  700,  715. 

(h)  Complainants  attpckf'd  the  r^^teR 
charge^  on  two  mixed  carloads 'of  canned 


hominy  and  canned  sauerkraut  shipped 
from  Jeffersonville,  Ind.,  to  Nashville, 
Tenn.,  as  unreasonable  and  in  excess  of 
the  legal  tariff  rate.  On  one  carload  a 
commodity  rate  of  16c  per  100  lbs.  was 
imposed  on  t^^e  hominy  and  a  sixth  class 
rate  of  15c  on  the  sauerkraut;  on  the 
other,  16c  on  the  hominy  and  the  third 
class  1.  c.  1.  rate  of  28c  on  the  sauerkraut. 
The  sauerkraut  was  shipped  in  cans,  but 
while  ''vegetables"  was  mentioned  in  the 
tariff,  sauerkraut  was  not  specifically 
named.  However,  the  tariff  provided,  un- 
der the  title  "index  of  commodities"  that 
articles  on  which  commodity  rates  were 
published  would  be  found  in  the  commod- 
ity descriptions  shown  under  heading 
"see  description  on ,"  under  the  com- 
modity "sauerkraut"  the  tariff  stated  "see 
description  on  canned  goods."  The  item 
on  "vegetables"  had  been  amended  so  as 
to  exclude  "pickled  vegetables."  HELD, 
that  the  carload  rate  on  canned  goods 
was  properly  applicable  on  the  shipments 
in  question,  and  that  the  legal  rate  was 
16c  minimum  36,000  lbs.  Reparation 
awarded.  McKay  &  Morgan  v.  L.  &  N. 
R.  R.,  45  L  C.  C.  146. 

(i)  Complainants  attacked  the  chargi 
es  collected  on  a  shipment  of  empty 
glass  bottles  and  glass  bottle  stoppers, 
shipped  from  Butler,  Pa.,  to  Los  Angeles, 
Cal.,  as  unreasonable  and  discriminatory, 
and  asked  the  establishment  of  a  mixed 
carload  rate.  A  rate  of  85c  per  100  lbs. 
was  applied  to  the  bottles  and  a  rate  of 
$3.20,  1.  c.  I.  to  the  stoppers.  It  was  .con- 
tended that  glass  stoppers  were  ea.sen- 
tial  parts  of  glass  bottles,  loaded  com- 
pactly, and  were  less  liable  to  damage 
in  transit.  HELD  (1)  that  it  did  not 
appear  that  there  was  any  commercial 
or  public  necessity  for  establishment  of 
the  mixed  carload  rates  asked;  and  (2) 
that  the  charges  attacked  had  not  been 
shown  to  be  unreasonable  or  discrimin- 
atory. Refund  of  overcharge  directed. 
Complaint  dismissed.  Hamilton  v.  Penn. 
R.  R.,  45  I.  C.  C.  191. 

(j)  Complainants  attacked  the  rate  of 
$1,672  per  100  lbs.  charged  on  a  carload 
of  passenger  sleighs,  or  "cutters,"  poles, 
shafts,  and  runners  (intended  to  be  sub- 
stituted for  wheels  on  freight  vehicles), 
shipped  from  Kalamazoo,  Mich.,  to  Spo- 
kane, Wash.,  as  unreasonable.  The  class 
A  rate  was  $1.56.  The  runners  consti- 
tuted over  25  per  cent  by  weight  of  the 
shipment,  and  the  western  classification 
provided  for  the  application  of  class  A 
to  mixed  carloads  of  "vehicles,  freight 
and  passenger,  and  finished  parts  th'^r*^- 
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of,  each  car  to  contain  not  less  than  25 
per  cent  in  weight  of  freight  vehicles/' 
HELD  (1)  that  the  class  A  rate  was  not 
applicable,  the  shipment  not  containing 
"freight  vehicles,"  but  only  "parts  there- 
of;" and  (2)  that  the  rate  attacked  was 
legally  applicable.  Complaint  dismissed. 
Portland  Traffic  &  T.  Assn.  v.  C.  R.  I.  & 
P.  Ry.,  46  I.  C.  C.  333. 

(k)  Complainants  attacked  the  rate 
of  59.5c  per  100  lbs. — 7.5c  to  Jackson- 
ville, Fla.,  and  52c  minimum  24,000  lbs. 
beyond — charged  on  a  ^ixed  carload  of 
lumber  and  unfinished  carpenters  mold- 
ing shipped  from  Thomasville,  Oa.,  to 
West  Palm  Beach,  Fla.,  as  unreasonable 
and  discriminatory  to  the  extent  that  the 
factor  from  Jacksonville  exceeded  the 
10.4c  rate  on  lumber.  Unfinished  carpen- 
ter's molding  ttras  worth  from  |6  to  |7 
per  1,000  ft.  more  than  lumber.  HELD 
that  the  through  rate  on  carpenter's 
molding  c.  1.  and  on  mixed  carloads  of 
carpenter's  molding  and  lumber  was  un- 
reasonable to  the  extent  that  the  factor 
beyond  Jacksonville  exceeded  the  lumber 
rate.  Reparation  awarded.  Daugherty, 
McKey  &  Co.  v.  A.  C.  L.  R.  R.,  45  I.  C.  C. 
535. 

(1)  On  mixed-carload  shipments  of 
canned  hominy  and  canned  sauerkraut, 
from  Jeffersonville,  Ind.,  to  Nashville, 
Tenn.,  sauerkraut  was  not  specifically 
included  in  classification  but  was  includ- 
ed in  commodity  description.  HELD, 
carload  rate  on  canned  goods  was  prop- 
erly applicable.  Reparation  awarded.  Mc- 
Kay &  Morgan  v.  L.  &  N.  R.  R.,  45  I.  C. 
C.  146,  148. 

(m)  Provision  should  be  made  for 
ndxed-carload  EAiipments  of  milk  and 
cream,  the  charges  on  such  shipments 
to  be  based  on  the  per-can  rates  for 
each  commodity  in  carloads,  subject  to 
the  minimum  provided  for  milk.  Milk 
and  Cream  Rates  to  Philadelphia,  Pa. 
45  I.  C.  C.  371,  389. 

(n)  On  wide  mixtures  rates  are  made 
higher  than  on  single  articles  or  on 
narrower  mixtures.  State  of  Iowa  v. 
Wabash  Ry.,  46  I.  C.  C.  703,  711. 

(o)  Two  mixed  carloads  of  Portland 
cement  and  lime  moved  under  class  rate 
that  provided  no  minimum  but  it  was 
provided  that  on  such  shipments  moving 
under  commodity  rates,  the  minimum  on 
the  articles  taking  the  highest  minimum 
would  apply.  HELD,  charges  on  basis 
of  40,000  pounds  legally  applicable.  Fis- 
cher Lime  &  Cement  Co.  v.  S.  Ry.,-  46  I. 
C.  C.  473,  474. 


(p)  Charges  on  mixed  carloads  of 
Portland  cement  and  lime  from  Memphis, 
Tenn.,  to  Ripley  and  Pontotoc,  Miss.,  on 
basis  of  40,000  pounds  the  minimum  on 
the  article  taking  the  highest  minimum, 
found  legally  applicable.  Fischer  Lime 
&  Cement  Co.  v.  S.  Ry.,  46  I.  C.  C.  473, 
474. 

(q)  Mixtures  applicable  on  shipments 
of  paint  from  Peoria,  111.,  to  Des  Moines, 
Iowa,  is  the  same  as  applies  from  Peoria 
to  other  interior  Iowa  cities,  and  are  not 
found  to  be  unduly  restricted  with  re- 
spect to  shipments  to  Des  Moines.  State 
of  Iowa  V.  Wabash  Ry.,  46  I.  C.  C.  703, 
710,  711. 

(r)  Complainant  attacked  the  class  B 
rates  charged  on  certain  carloads  of  live- 
stock feed  and  mixed  carloads  of  live- 
stock feed  and  poultry  feed  shipped  from 
Waukegan,  111.,  t<5  various  destinations 
in  western  trunk  line  territory  as  un- 
reasonable to  the  extent  that  they  ex- 
ceeded the  rates  on  grain  and  grain  pro- 
ducts. Of  the  feed  shipped  75  per  cent 
of  the  ingredients  consisted  of  commod- 
ities listed  as  grain  products  and  accord- 
ed a  higher  rate;  but  the  value  of  the 
feed  shipped  was  less  than  3c  per  pound, 
which  was  approximately  that  of  grain 
products  ingredients.  HELD  that  the 
rates  attacked  were  unreasonable  to  the 
extent  that  they  exceeded  those  applic- 
able to  grain  products.  Reparation  to 
be  awarded.  Blatchford  Calf  Meal  Fac- 
tory V.  B.  J.  &  E.  Ry.,  47  I.  C.  C.  10. 

(s)  Complainant  attacked  the  charges 
collected  on  a  mixed  carload  of  timothy 
seed  and  flaxseed,  in  sacks,  shipped  from 
Mott,  N.  Dak.,  to  Minneapolis,  Minn., 
as  unreasonable.  No  rate  applied  on 
mixed  carloads,  but  a  class  A  rate  of 
56g  for  100  lbs.;  minimum  30,000  lbs., 
applied  on  timothy  seed  and  a  commod- 
ity rate  of  19c,  minimum  24,000  lbs.  on 
flaxseed.  Charges  $37.16  in  excess  of 
those  which  would  have  accrued  at  these 
rates  were  imposed.  HELD  that  the 
rates- applicable  were  not  shown  to  have 
been  unreasonable,  but  that  the  charges 
collected  were  illegal  to  the  extent  that 
they  exceeded  those  accruing  under  such 
rates.  Reparation  awarded.  Dewey  v. 
C.  M.  &  St.  P.  Ry.,  47  I.  C.  C.  32. 

(t)  Complainant  attacked  the  rates 
charged  on  certain  mixed  carloads  of 
packing-house  products  shipped  from 
South  Omaha,  Neb.,  South  St.  Joseph, 
Mo.,  and  Kansas  City,  Kan.,  to  Califor- 
nia  terminals     as   unreasonable.       The 
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points  of  origin  were  located  in  the  trans- 
continental group  F,  from  which  a  com- 
modity rate  of  $1.60,  minimum  26,000  lbs. 
applied*      A    similar   rate    applied    from 
group  G,   inEimediately  west  of  group  F. 
The  western  classification  rated  packing- 
house products  in  straight  carloads  fifth 
class,   Tnlnimiim   30,000  lbs.,  except  that 
canned  meats  were  accorded  a  minimum 
of  36,000  lbs.  and  pickled  tripe  was  rated 
third  class.      The  fifth-class  rates  were 
11.60  from  group  F  and  $1.50  from  group 
G,  and  the  tariffs  authorized  the  applica- 
tion  of    the    class   or   commodity   rates, 
whichever  made  lower  charges.  Complain- 
ants  contended   that  the  rates   charged 
were   unreasonable  to  extent  that  they 
exceeded  the  combinations  resulting  from 
the  locals  to  points  in  group  G  near  the 
eastern  boundary  thereof  and  the  fifth- 
class  rate  of  $1.50,  minimum  26,000  lbs., 
beyond,  and  that  the  30,000  lbs.  minimum 
was  unreasonable  as  exceeding  the  aver- 
age maximum  loading,  and  the  fifth-class 
rate  should  have  been  applicable  to  the 
same  mixtures  as  those  covered  by  the 
commodity  rates.     It  appeared  that  the 
30,000  lbs.  minimum  was  not  too  high  in 
so  far  as  the  physical  loading  was  con- 
cerned.   Of  3238  cars  shipped,  1867  were 
loaded  to  30,000  lbs.,  and  only  202  to  27,- 
000  lbs.  or  less.    HELD  that  the  rate  and 
minimum  weight  attacked  were  not  shown 
to  have   been  unreasonable.     Complaint 
dismissed.  Swift  ft  Co.  v.  U.  P.  R.  R.,  47  I. 
C.  C.  49. 

(n)  Higher  rates  on  mixed  carload 
shipments  of  live  stock  and  poultry  feed 
than  on  grain  products,  found  unreason- 
able. Reparation  awarded.  Blatchford 
Calf  Meal  Factory  v.  B.  J.  ft  E.  Ry.,  47 
L  C.  C.  10. 

(v)  Minimum  weight  of  30,000  pounds 
on  packing-house  products  in  mixed  car- 
loads from  transcontinental  group  F 
points  to  California  terminals,  not  found 
unreasonable.  Complaint  dismissed. 
Swift  ft  Co.  V.  U.  P.  R.  R.,  47  I.  C.  C.  49, 
5L 

(w)  Proposed  application  of  fifth- 
class  rates  in  lieu  of  commodity  rates  on 
mixtures  of  Iron  and  steel  articles,  great- 
ly restricting  such  mixtures,  not  Justified. 
Western  Tnmk  Lines  Iron  and  Steel,  47 
I.  C.  C.  109,  128,  129. 

(x)  Complainant  attacked  the  charg- 
es collected  on  a  mixed  carload  of  bat 
guano  and  bones  in  bulk  shipped  from 
£3  Paso,  Tex.,  to  Los  Angeles,  Cal.,  as 
unreasonable.  The  shipment  consisted 
ot  27,069  lbs.  of  bat  guano  and  4800  lbs. 


of  bones  in  bulk;  and  charges  were  col- 
lected at  the  applicable  carload  rates  of 
40c,  minimum  30,000  lbs.,  on  the  quano, 
and  36.75c  minimum  26,000  lbs.  on  the 
bones,  there  being  no  1.  c.J.  rates  applic- 
able on  bones  In  bulk.  Bones  were  used 
in  the  manufacture  of  buttons,  glue,  and 
prepared  poultry  feed,  as  well  as  for  fer- 
tilizer; bat  guano  was  used  only  as  a 
fertilizer.  HELD  (1)  that  the  charges 
collected  had  not  been  shown  to  be  un- 
reasonable; and  (2)  that  no  c(Mnmercial 
or  public  necessity  existed  for  the  estab- 
lishment of  a  mixed  carload  rate.  Com- 
plaint dismissed.  EH  Paso  Iron  ft  Metal 
Co.  V.  G.  H.  &  S.  A.  Ry.,  48  I.  C.  C.»427. 

(y)  Complainant  attacked  the  charg- 
es on  a  mixed  carload  of  elevator  guides, 
iron  bolts,  and  fishplates  shipped  from 
East  Buffalo,  N.  Y.,  to  Denver,  Colo.,  as 
unreasonable  and  discriminatory.  The 
charges  were  based  on  the  fifth-class 
rate  of  22.5c  per  100  lbs.,  to  the  Missis- 
sippi River,  and  beyond  on  the  fifth-class 
proportional  of  62c  on  the  elevator  guides 
and  the  fourth-class  1.  c.  I.  rate 
of  79  c  on  the  bolts  and  fish 
plates.  The  62c  proportional  alone 
was  attacked.  A  proportional  commodity 
rate  of  45c  applied  on  structural  iron  and 
steel  from  the  Mississippi  River  to  Den- 
ver. Eilevator  guides  were  T-shaped 
rails,  made  from  T  irons  which  were 
straightened,  punched  for  bolts,  and  plan- 
ed, the  finishing  process  adding  $1  per 
ton  to  the  cost  of  the  standard  tees.  In 
all  three  classifications  elevator  guide 
rails  were  rated  the  sanle  as  iron  and 
steel  articles.  HELD  (1)  that  the  rate 
attacked  was  unreasonable  to  the  extent 
that  the  proportional  beyond  the  Missis- 
sippi River  exceeded  the  proportional  of 
60c  per  100  lbs.  on  structural  iron  and 
steel;  but  (2)  that  the  rate  attacked  had 
not  been  shown  to  be  discriminatory. 
Reparation  awarded.  Otis  Elevator  Co, 
V.  N.  Y.  C.  R.  R..  48  I.  C.  C.  487,  -^ 

(z)  Complainant  attacked  the  charg- 
es on  a  carload  of  com  syrup  shipped 
from  Keokuk,  la.,  to  Salt  Lake  City.  Utah, 
as  unreasonable.  The  syrup  was  put  ui> 
in  various  containers,  and  the  fourth^ 
class  rate  of  $1.43  per  100  lbs.  was  as- 
sessed on  that  in  Jacketed  cans  and  the 
commodity  rate  of  75c  on  that  in  barrels 
and  in  cans,  boxed.  At  the  time  of  move- 
ment a  rate  of  65c  applied  on  com  syrup 
in  barrels.  Had  the  75-cent  rate  been 
applicable  to  shipments  In  Jacketed  cans, 
a  minimum  carload  on  com  syrup  in  bar- 
rels could  have  been  loaded  in  one  car 
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and  transported  at  the  65-cent  rate,  and 
the  balance  of  the  shipment  could  have 
been  loaded  in  another  car  and  trans- 
ported at  the  75-cent  rate.  The  Initial 
carrier  refused  to  permit  the  shipment 
to  move  under  two  bills  of  lading.  HELD 
(1)  that  failure  to  provide  for  the  trans- 
portation of  com  syrup  in  Jacketed  cans 
•in  mixed  carloads  with  com  syrup  in 
metal  cans,  boxed,  and  in  bulk  in  bar- 
rels, at  a  rate  not  in  excess  of  that  ap- 
plicable to  mixed  carloads  in  the  two  con- 
tainers last  mentioned,  was  unreason 
able;  and  (2)  that  their  failure  to  pro- 
vide for  the  transportation  of  two  car- 
loads of  com  syrup  in  one  car  at  charges 
ndt  in  excess  of  those  that  would  accrue 
if  two  cars  were  used  was  unreasonable. 
Reparation  awarded.  Hubinger  Bros.  Co. 
V.  C.  B.  ft  Q.  R.  R.,  49  I.  C.  C.  23. 

(aa)  Complainant  attacke4  the  rates 
assessed  on  15  carloads  of  structural 
iron  and  steel  shipped  from  Chicago, 
111.,  to  Pasadena,  Cal.,  as  unreasonable. 
The  entire  consignment  was  to  be  used 
in  the  construction  of  the  dome  of  the 
Mount  Wilson  Solar  Observatory.  A 
rate  of  85c  per  100  lbs.  applied  on  a  list 
of  iron  and  steel  articles,  in  straight  or 
mixed  carloads.  The  carrier  contended 
for 'the  fourth-class  I.  c.  I.  rate  of  $2.07 
on  the  actual  weight  of  the  material  not 
included  in  the  list.  HELD  that  the  rates 
atacked  on  the  articles  in  question,  in 
mixed  carloads,  except  on  metal  treads 
or  gratings,  guide  rollers,  bolts,  and  iron 
tmcks,  were  unreasonable  to  the  extent 
that  they  exceeded  95c  per  100  lbs.,  mini- 
mum 40,000  lbs.  Morava  Construction 
Co.  v.  A.  T.  &  S.  F.  Ry.,  49  I.  C.  C.  534. 

(bb)  The  establishment  of  a  princi- 
ple of  rating  articles  which  it  is  desired 
to  ship  together  at  the  same  rating  would 
tend  to  destroy  most  classifications  and 
would  inevitably  require  that  all  articles 
which  convenience  would  suggest  be 
packed  together  be  given  the  same  rat- 
ing. Natl.  Confectioners'  Asso.  v.  A.  ft 
H.  R.  R.,  49  L  C.  C.  566,  578. 

(cc)  Complainant  attacked  the  charg- 
es on  a  mixed  carload  of  9  cars  and  1 
locomotive,  shipped  from  St.  Louis,  Mo., 
to  Williston,  N.  Dak.,  as  unreasonable. 
The  combination  class  A  rate  of  82c  per 
100  lbs.,  minimum  24,000  lbs.,  was  ap- 
plied to  the  mine  cars  and  the  less-than- 
carload  first-class  rate  of  $2.02  to  the  lo- 
comotive. Locomotives  and  mine  cars 
in  straight  carloads,  minima  30,000  and 
24,000  lbs.,  ware  rated  class  A  in  western 


classification,  but  no  mixed  carload  rate 
was  provided.  Complaint  contended  that 
as  both  articles  were  rated  class  A  in. 
straight  carloads  it  was  unreasonable  to 
charge  a  higher  basis  on  a  mixed  carload. 
It  was  not  shown  that  any  other  mixed 
carload  of  these  articles  had  ever  been 
shipped.  HEILD  (1)  that  no  commercial 
or  public  necessity  for  a  mixed  carload 
rate  was  shown,  and  (2)  that  the  charges 
attacked  were  not  unreasonable.  Zel- 
nicker  Supply  Co.  v.  M.  P.  Ry..  49  I.  C.  C. 
365. 

(dd)     The  liberation  of  mixtures  is  in 
!  the   interest  of  the  whole  public.     Zel- 
'  nicker  Supply  Co.  v.  Missouri  Pacific  Ry. 
Co.,  49  I.  C.  C.  365,  366. 

(ee)  Complainant  attacked  the  ofifi- 
cial  fourth-class  rating  on  mixed  strings, 
1.  c.  1.,  as  unreasonable  to  the  extent 
that  it  exceeded  the  fifth-class  rating:. 
The  fourthK!ilass  rating  applied  on  old 
wom-out  rope,  while  the  fifth  class  rat- 
ing applied  on  waste  paper  and  rags,  in 
compressed  bales  weighed  15  to  18  lbs. 
per  cubic  foot,  and  were  worth  2.5c  per 
pound.  High  grade  rags  weighed  about 
20  lbs.  per  cubic  foot  and  were  worth 
about  6c  per  pound.  HELD  that  the  rat- 
ing attacked  had  not  been  shown  to  be 
unreasonable.  Complaint  dismissed. 
Natl.  Assn.  of  Waste  M.  D.  v.  N.  Y.  C.  R. 
R.,  49  L  C.  C.  383. 

(ff)  Complainants  attacked  the  fourth 
class  rates  charged  on  less-tban-carload 
shipments  of  nails,  in  mixed  carloads 
with  oil-well  outfits  and  supplies,  from 
Parkersburg,  W.  Va.,  and  St.  Louis,  Mo., 
to  certain  points  in  Kansas,  Wyoming. 
Oklahoma,  Texas,  and  Louisiana,  as  un- 
reasonable and  discriminatory.  A  class 
A  rating,  minimum  36,000  lbs.,  applied 
on  oil-well  outfits  and  supplies.  The  nails 
were  used  principally  in  the  construction 
of  the  derricks  and  in  the  assembling  of 
the  bull  and  calf  wheels.  Catalogue  speci- 
fications for  an  ordinary  outfit,  weighing 
about  5,000  lbs.,  included  from  400  to  450 
lbs.  of  nails.  From  6  to  12  outfits  were 
shipped  in  a  car,  together  with  from 
2400  to  4800  lbs.  of  nails,  in  kegs.  Com- 
plainants shipped  in  carloads  and  from 
their  own  platforms.  HEILD  that  it  was 
unreasonable  to  rate  nails  comprising 
part  of  a  shipment  consisting  of  oil-well 
outfits  and  supplies  higher  than  the  rat- 
ing on  the  rest  of  the  shipment,  and  that 
the  rates  on  the  nails,  not  exceeding  500 
lbs.  for  each  outfit  were  unreasonable  to 
the  extent  that  they  exceeded  th6se  on 
mixed    carloads    of   oil-well    outfits    and 
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supplies;  but  (2)  that  the  rates  charged 
on  the  nails  had  not  been  shown  to  be 
intrinsically  unreasonable  or  to  have  re- 
sulted in  prejudice  to  complainants.  Re- 
paration denied.  Parkersburg  Rig  &  R. 
Co.  V.  A.  T.  &  S.  F.  Ry.,  60  I.  C.  C.  416. 

(gg)  Although  the  Commission  ex- 
pressed the  Yiew  in  Western  Clf^sifica- 
tioa  Case,  25  I.  C.  C.  442,  that  the  liber- 
alixation  of  mixtures  is  in  the  interest  of 
the  whole  public,  it  did  not  require  the 
publication  of  a  general  rule.  Zelnicker 
Supply  Co.  r.  M.  P.  Ry.,  49  I.  C.  C.  365, 

36e. 

§9.    Risk 

See  Supra  §3  (f);   Evidence  §52. 

(a)    Complainant  attacked  the  ratings 
in  official  classification  on  less-than-car- 
load  shipments  of  raw  silk,  thrown  or 
spun,  whether  or  not  on  wooden  spools, 
bobbins  or  warp  beams,  when  of  a  value 
in  excess  of  $1.00  per  pound,  of  IH  times 
first  class:  and  of  first  class  on  such  raw 
silk  of  a  value  not  in  excess  of  11.00  per 
pound,  and  on  silk  waste,  as  unreason- 
able and  discriminatory.      The  average 
value  of  raw  silk  was  $3.84  per  pound. 
The  density  of  weight  per  cubic  foot  In 
pounds  was:   Raw  silk,  22;  thrown  silk, 
15;  spun  silk,  28;  Asiatic  silk  waste,  80; 
Giropean  waste,  9;  noils,  8.     The  value 
per  *'gross   shipping  pound"    (which   in- 
cluded weight     of  package)     was  $3.20, 
S3.75,  12.30,  $0.65,  10.60  and  $0.28.     Loss 
and  damage  payments  were  less  than  1% 
of  the  revenue.     The  percentage  which 
the  rate  bore  to  the  value  of  the  article 
was  very  low,  as  compared  with  that  on 
other  articles;    raw  silk,  0.15%;    butter 
0.9%;   clover  seed   1.2%;    cotton   1.6%; 
and  eggs  1.3%.    HELD,  that  the  rates  at- 
tacked had  not  been  shown  to  be  unrea- 
sonable   or    discriminatory.     Complaint 
dismivsed.       Silk  As'sn.  of     America  v. 
Penn.  R.  R.,  44  I.  C.  C,  578. 

(bl  The  increase  in  the  hazard  is  nof 
the  only  fact  to  be  considered  in  prescrib- 
ing rates  for  the  transportation  of  highly 
valued  commodities.  The  Supreme  Court 
{n  N.  P.  Ry.  V.  North  Dakota,  236  U.  S., 
d&5.  599,  in  giving  some  of  the  many 
factors  which  should  be  considered  in 
n^aking  rates,  names  "the  risk  assumed" 
and  also  "the  value  of  the  service."  The 
Commission  has  throughout  its  history 
given  consideration  to  the  value  of  a  com- 
modity, when  determining  what  is  a  rea- 
sonable rate  thereon.  Silk  As'sn.  of 
America  v.  Penn  R.  R.,  44  I.  C.  C.  578,  580 

(c)    Tea  packed  in  bags  is  very  sus- 


ceptible to  damage  and  may  properly 
take  a  higher  rate  than  tea  in  boxes. 
Closset  &  Devers  v.  N.  P.  Ry.,  45  I. 
C.  C.  99,  100. 

§10.     Use  of  Commodity 

See  Reasonableness  of  Rate  §23. 

(a)  The  Commission  had  uniformly 
condemned  the  practice  of  restricting 
the  application  of  a  rate  to  a  commodity 
dependent  on  the  use  to  which  it  was 
to  be  applied.  Bainbridge  Oil  Co.,  v. 
M.  &  B.  R.  R.,  44  1.  C.  C.  660,  661. 

(b)  Rates  cannot  be  predicated  upon 
Che  proposed  use  of  the  commodities 
transported.  Chicago  Bridge  ft  Iron  Co. 
V.  Erie  R.  R.  Co..  46  1.  C.  C.  641,  644. 

(c)  The  only  substantial  difference 
between  fabricated  material  for  use  in 
bridges  and  buildings,  and  fabricated 
material  for  use  in  towers,  tanks,  etc., 
Is  the  use  to  which  they  are  put,  and  it 
has  long  been  held  that  rates  can  not  be 
predicated  upon  the  proposed  use  of  the 
commodities  transported.  Chicago  Bridge 
ft  Iron  Co.  V.  E.  R.  R.,  46  I.  C.  C.  641, 
644. 

(d)  No  distinction  can  be  made  be- 
tween the  circumstances  and  conditions 
surrounding  the  transportation  of  fabri- 
cated material  for  use  in  the  construc- 
tion of  towers,  tanks,  etc.,  and  those  sur- 
rounding the  transportation  of  the  same 
material  for  use  in  construction  of 
bridges  and  buildings.  Chicago  Bridge 
ft  Iron  Co.  V.  B.  R.  R.,  46  I.  C.  C.  641, 
644. 

§11     Value 

See  Evidence  §61. 

(a)  Cream  is  a  higher  grade  commod- 
ity than  milk  and  the  rates  should  be 
higher.  Milk  and  Cream  Rates  to  New 
York  City,  45  I.  C.  C.  412,  428. 

(b)  The  value  of  an  article  is  only 
one  of  the  many  factors  to  be  consider- 
ed In  classifying  it,  and  especially  is 
this  true  where  there  is  no  additional 
cost  or  service  rendered  in  the  trans- 
portation of  the  article  of  greater  value. 
Official  Classification  No.  44,  47  1.  C.  C. 
91,  94. 

(c)  The    propriety   of   establishing   a 
spread    between    the    rating    on    rough 
stone  and  on  the  more  finished  product 
is  undisputed.    Official  Classification  No. 
44,  47  I.  C.  C.  91,  98. 
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§11%.    In  General. 

(a)  It  is  the  right  of  the  carriers  to 
apply  different  rules  to  different  kinds 
of  grain  only  when  the  transportation 
conditions  are  so  unmistakably  differ- 
ent as  to  warrant  the  distinction.  Balt- 
imore Chamber  of  Commerce^  v.  B.  &  O. 
R.  R..  4«  I.  C.  C.  40,  52. 

§12!4.    Duplicate  Shipments 

See  Duplicate  Shipments. 

(a)  The  Commission  considered  the 
proposed  cancellation  of  a  western  trunk 
line  rule  proYiding  that  where  a  portion 
of  a  shipment  was  lost  or  damaged  by 
the  carrier,  on  which  shipment  all 
charges  were  paid,  the  carrier,  in  claim 
settlements,  would  cancel  the  freight 
chfU'ges  on  a  duplicate  of  the  lost  or 
damaged  portion  shipped  to  replace  the 
original,  provided  the  duplicate  portion 
were  shipped  by  same  consignor  to  same 
consignee  from  same  point  of  origin  to 
same  destination  over  same  route  as  or- 
iginal shipment.  Cancellation  of  the  rule 
was  sought  because  many  shippers  de- 
sired a  rule  which  would  permit  the  du- 
plicate shipment  to  move  from  the  place 
most  convenient  and  by  express  or 
freight  as  might  best  meet  the  particular 
situation.  To  promptly  replace  lost  or 
damaged  parts,  shipment  must  be  made 
from  the  most  convenient  point  and  by 
the  most  expiditious  route.  HEILD,  that 
the  carriers  had  Justified  the  tariffs  un- 
der suspension.  Uniform  rules  to  meet 
the  situation  recommended.  Lost  or 
Damaged  Freight  Replacement,  43  I.  C. 
C.  257. 

(b)  Rules  relating  to  the  replacement 
of  lost  articles  or  damaged  portions  of 
shipments  to  be  of  value  must  be  the 
same  by  all  carriers.  Such  rules  should 
not  limit  the  right  of  shippers  to  receive 
or  recover  the  damages  to  which  they 
would  reasonably  be  entitled  under  the 
law.  Lost  or  Damaged  Freight  Replace- 
ment, 43  I.  C.  C.  257.  258. 

(c)  A  rule  providing  for  the  dis- 
charge in  part  of  a  damage  claim  by  ac- 
cording free  transportation  of  replace 
parts  is  objectionable,  within  the  provi- 
sion of  Conference  Ruling  No.  207  that 
^•nothing  but  money  can  be  lawfully  re- 
ceived or  accepted  In  payment  for  trans- 
portation." Lost  and  Damaged  Freight 
Replacement,  43  I.  C.  C.  257,  258. 

(d)  Cancellation  of  western  trunk- 
line  rule  providing  for  waiving  the  freight 
charges  when  portions  of  shipments  have 


been  lost  or  damaged  and  duplicates 
thereof  shipped  to  replace  such  lost  or 
damaged  articles  found  justified.  Uniform 
rules  recommended.  Lost  or  *  Damaged 
Freight  Replacement,  43  I.  C.  C.  257,  258. 

§12%.     Inspection 

See  Inspection. 

(a)  In  actual  practice  loading  must 
be  performed  in  a  manner  satisfactory  to 
Inspectors  of  each  road,  and  where  de- 
livery is  made  by  one  road  to  another. 
the  loading  must  be  approved  by  in- 
spectors of  the  receiving  road.  Sand 
Point  Lumber  &  Pole  Co.  v.  N.  P.  Ry., 
48  L  C.  C.  418,  420. 

§12%.     Empty   Equipment  and   Returned 
Containers 

See  Reduced  Rates  §5. 

(a)  In  37  I.  C.  C.  173,  the  Conmiission 
found  that  proposed  higher  ratings  in  of- 
ficial classification  territory  on  old  beer 
cooperage,  old  beer  bottles,  and  old  bot- 
tle carriers  had  been  justified.  Carload 
rates  on  all  these  were  permitted  to  be 
increased  from  sixth  to  fifth  class,  mini- 
mum 16,000  lbs.,  1.  c.  1.  ratings  on  old 
be.er  cooperage  from  rule  26  to  third- 
class  and  the  1.  c.  1.  rating  on  old  be^- 
bottles  from  third  class  to  rule  25;  being 
the  ratings  generally  applied  on  the  ar- 
ticles when  new.  On  rehearing  it  ap- 
peared that  beer  containers  of  all  descrip- 
tions were  branded  with  the  name  of  the 
proprietary  brewer,  under  federal  laws 
could  be  used  by  no  other  and  until 
worn  out  were  practically  as  serviceable 
as  when  new,  for  the  brewer's  purpose, 
but  had  no  definite  commercial  value,  not 
being  generally  the  subject  of  purchase 
and  sale.  The  brewery  interests  contend- 
ed that  containers  should  be  regarded 
as  facilities  of  transportation  rather 
than  articles  of  merchandise,  and  the 
return  treated  as  part  of  the  beer  move- 
ment in  the  opposite  direction  over  the 
same  line.  The  policy  of  granting^  re- 
duced ratings  on  returned  or  used  con- 
tainers was  quite  ^prevalent  though  much 
more  so  in  the  south  and  west  than  in 
official  classification  territory,  the  car- 
riers as  a  matter  of  business  policy 
treating  the  return  movement  of  the  con- 
tainer as  part  of  the  outbound  movement 
of  the  commodity,  deeming  the  revenue 
from  the  outbound  movement  to  compen- 
sate for  the  loss  in  revenue  on  the  con- 
tainers. The  proposed  increases,  it  ap- 
peared, would  result  in  increases  of  from 
27.7  to  29.7  per  cent  greater  in  car-mile 
earnings.    Commodity  rates  on  new  glass 
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bottles  were  generally  less  than  sixth 
class,  btrt  the  carload  minimimi  was  30,- 
000  lbs.  HESLD  (1)  the  Commission  was 
not  prepared  to  say  that  the  reverse 
movement  of  empties  should  be  treated 
as  a  part  of  the  beer  movement,  anc^  (2) 
that  when  the  carriers  proposed  fourth 
class  on  beer  and  the  Commission  had 
found  fifth  class  reasonable,  their  con- 
clusion was  not  based  on  evidence  indi- 
cating that  the  fifth-class  rating  was 
hli^h  enough  to  compensate  for  losses  re- 
sulting from  lower  ratings  on  containers ; 
(3)  that  the  existing  ratings  were  Justi- 
fied. Proceeding  discontinued.  Official 
Classification  Ratings,  46  I.  C.  C.  383. 

§15.     Minimum    Charge   and    Weight. 

(a)  Complainant  alleged  that  the 
charges  collected  on  an  iron  tank  ship- 
ped from  Shannondale,  Mo.,  to  Rantoul, 
Kan.,  were  unreasonable  by  reason  of 
the  minimum  weight  applied.  The  ship- 
ment, consisting  of  a  galvanized  iron 
tank  10  ft.  long,  8  ft.  in  diameter,  and 
weighing  2750  lbs.,  was  loaded  on  an  op- 
en car,  being  too  large  to  load  through 
iSe  side  door  of  an  ordinary  box  car  40 
ft  6  in.  long.  Charges  were  collected  on 
a  minimum  weight  of  5,000  lbs.  The 
tariff  provided  a  minimum  of  5,000  lbs. 
on  shipments  loaded  on  open  cars,  ex- 
cept that  where  so  loaded  "account  of 
inability  to  load  through  side  doors  of 
ordinary  car  not  less  than  40  ft.  6  in.  in 
length  a  minimum  of  4,000  lbs.  should 
apply."  The  carrier  claimed  the  inten- 
tion was  to  require  the  5,000  lb.  minimum 
on  shipments  so  large  as  to  require  open 
cars  and  4,000  lbs.  on  long  or  bulky  arti- 
cles which  could  not  be  loaded  in  an  or- 
dinary box  car,  but  could  be  loaded  in 
furniture,  automobile,  or  other  closed 
cars.  HSLD,  that  the  charges  legally  ap- 
plicable were  those  based  on  a  4,000-lb. 
minimum  at  the  first  class  rate,  since  the 
tariff  did  not  contain  the  restriction  con- 
tended for  by  complainant.  Reparation 
awarded.  Prairie  Oil  &  Gas  Co.  v.  Wa- 
bash R.  R.,  45  I.  C.  C.  1. 

(b)  Charges  collected  on  an  iron  tank 
from  Shannondale,  Mo.,  tp  Rantoul,  Kans. 
too  long  to  be  loaded  in  standard  box 
car,  on  basis  of  minimum  weight  of 
5,000  pounds,  found  unreasonable  to  ex- 
tent minimum  exceeded  4,000  pounds. 
Reparation  awarded.  Prairie  Oil  & 
Gas  Co.  v.  W.  Ry.,  45  I.  C.  C.  1. 

(c)  Carriers'  schedules  may  provide 
for  a  minimum  charge  of  $5  on  shipments 
of  uncrated  live  stock  1.  c.  1.,  in  official 


and  southern  classification  territories. 
Live  Stock  Classification,  47  I.  C.  C.  335, 
343. 

§15^2-     Nesting 

(a)  Third-class  rating  assessed  on  1. 
'c.  1.  shipments  of  springs  made  3-16  and 
5-16  inch  material  and  packed  one  within 
the  other,  in  barrels,  not  found  unreason- 
able or  unjustly  discriminatory  as  com- 
pared with  Rule  26,  providing  for  rating 
of  20  per  cent  less  than  3rd  class  on 
springs  made  of  material  5-16  inch  or 
over  in  thickness,  as  charges  were  pro- 
.perly  collected  on  basis  of  the  highest 
rated  articles  in  the  package.  Temco 
Electric  Motor  Co.  v.  B.  &  O.  R.  R.,  47  I. 
C.  C.  76,  77. 

§16.     Packing 

See  infra  §22  (b),  (i);  Import 
Traffic  §2  (e);  Refrigeration  §2 
(b);  §4  (t);  Water  Carrier  §8 
(c). 

(a)  Charging  first-class  rate  of  21 
cents  per  100  pounds  on  potatoes  to  Bush- 
wick  station,  Brooklyn,  N.  Y.,  from  Parks- 
ley,  xtielfa,  and  other  points  in  Virginia, 
while  maintaining  rate  of  31.5  cents  per 
barrel,  estimated  weight  175  pounds,  to 
other  points  in  Brooldyn  ,not  shown  dis- 
criminatory. Per  barrel  rate  subsequent- 
ly established  to  Bushwick  station.  Rep- 
aration denied.  Rosenblum  v.  N.  Y.,  P. 
&  N.  R.  R.  Co.,  43  I.  C.  C.  67. 

(b)  It  is  not  practicable  to  require 
two  rates  on  raw  silk  1.  c.  1.,  depending 
upon  whether  or  not  the  silk  is  shipped 
on  spools  or  bobbins.  Silk  Ass'n.  of 
America  v.  Penn  R.  R.,  44  I.  C.  C.  578,  581. 

(c)  Complainants  sought  the  estab- 
lishment from  Alabama  to  interstate  des- 
tinations of  rates  on  cotton  in  compress- 
ed bales  lower  by  8V^c  per  100  lbs.  than 
those  in  effect  on  uncompressed  cotton, 
with  the  privilege  of  compression  by  the 
carriers;  and  also  attacked  the  refusal 
of  the  C.  of  G.  Ry.,  to  permit  compression 
at  Union  Springs,  Ala.,  as  discriminatory. 
In  uncompressed  bales  cotton  weighed 
12^/^  lbs.  per  cubic  foot;  in  compressed 
bales,  221/^lbs.  All  rates  applicable  to 
cotton  originating  in  Alabama  were  any- 
quantity,  and  were  applicable  to  uncom- 
pressed cotton  with  the  privilege  of  com- 
pres.sion  by  the  carriers;  and  on  reship- 
ment  from  concentration  and  compres- 
sion point  the  through  rate  from  point 
of  origin  to  final  destination  was  pro- 
tected.    The  following  allowances  were 
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made  to  compresses:  On  shipments  to 
Boutb  atlantlc  ports,  8%c  per  100  lbs. 
from  both  Georgia  and  Alabama;  on  ship- 
ments to  Carolina  Mills.  7c  from  Georgia 
and  T^/^c  from  Alabama.  Complainant 
asked  an  order  requiring  the  carriers 
to  ''divorce"  the  preparation  of  cotton 
in  bales  by  fixing  the  rates  on  cotton 
compressed  to  not  less  than  22^  lbs. 
per  cubic  foot  at  8^c  per  100  lbs.  less 
than  the  existing  rates,  the  object  being 
to  establish  on  interstate  shipments  of 
compressed  cotton  rates  lower  by  the 
amount  charged  for  the  compression  ser- 
vice than  those  charged  on  uncompressed 
cotton,  to  take  the  compression  of  cotton 
out  of  the  hands  of  the  carriers  in  south- 
eastern territory.  It  appeared  impractic- 
able to  move  any  substantial  portion  of 
the  cotton  crop  through  from  points  of 
origin  to  final  destination  in  full  car- 
loads of  compressed  cotton.  The  mills 
purchasing  in  lots  of  100  bales  or  mul- 
tiples thereof  and  demanding  even  run- 
ning grades,  it  was  necessary  to  have  a 
larger  supply  to  pick  from  than  could 
be  obtained  at  local  stations.  Thus  the 
question  at  issue  was  not  simply  as  to 
the  reasonableness  of  charging  the  same 
rate  on  cotton  prepared  so  as  to  furnish 
a  heavy  or  a  light  loading,  but  whether 
the  carrier  might  be  required  to  ship 
uncompressed  cotton  in  1.  c.  L  lots  into 
and  full  carloads  of  compressed  cotton 
out  of.  the  concentration  and  compres- 
sion points,  and  to  establish  lower  rates 
on  cotton  compressed  by  or  for  shippers 
than  were  in  effect  on  cotton  compressed 
at  the  carrier's  expense.  The  intervenor, 
a  manufacturer  of  gin  compressors,  con- 
tended for  different  rates  on  compressed 
in  its  gins  would  be  tendered  to  carriers 
in  compressed  bales;  but  it  would  appar- 
ently be  tendered  in  small  lots  and.  ow- 
ing to  commercial  conditions,  would  have 
to  be  concentrated.  HELD  (1)  that  the 
rates,  regulations,  and  practices  govern- 
ing the  transportation,  including  com- 
pression in  transit,  of  cotton  from  points 
in  Alabama  to  interstate  destinations, 
had  not  been  shown  to  be  ureasonable 
or  unlawful;  (2)  that  the  evidence  did 
not  Justify  a  disturbance  of  the  exist- 
ing system;  and  (3)  discrimination  com- 
plained of  at  Union  Springs.  Ala.,  found 
to  have  been  removed  by  action  of  car- 
riers. Complaint  dismissed.  R.  R. 
Conim.  of  Alabama  v.  C.  of  G.  Ry..  45  I. 
C.  C.  516. 

(d)  Double  first-class  rate  on  a  car- 
load of  tea  in  bags  from  Seattle,  Wash., 
to  Portland,  Oreg..  not  shown  to  have 


first-class  rate  on  tea  in  boxes,  caddies 
or  chests.  Closset  &  Devers  v.  N.  P. 
Ry..  45  I.  C.  C.  99.  100. 

• 

(e)  Fourth-class  rate  on  culverts,  set 
up,  fiom  Portland.  Oreg.,  to  Rigby,  Id., 
not  shown  illegal  or  unreasonable  as 
compared  with  fifth-class  rate  applicable 
on  culverts,  k.  d.  Portland  Traffic  Trans- 
portation Asso.  V.  O.-W.  R.  R.  &  N..  45 
I.  C.  C.  410,  411. 

(f)  The  western  classification  shows 
that  the  style  of  container  used  is  an 
important  factor  in  determining  the  rat- 
ing of  liquids.  Third-class  rating  pre- 
scribed on  Coca-Cola  in  bulk  in  barrels 
or  kegs,  and  a  second-class  rating  found 
Justified  on  shipments  made  in  other 
containers.  Coca-Cola  Co.  v.  A.  T.  & 
S.  F.  Ry..  45  I.  C.  C.  461,  463.  464. 

(g)  Charges  on  fish,  packed  in  ice, 
in  barrels,  from  Pensacola.  Fla.,  to  var- 
ious destinations,  based  on  total  esti- 
mated weight  of  shipments,  including 
weight  of  ice,  found  unreasonable  to  ex- 
tent they  exceeded  charges  on  the  basi^ 
of  the  weight  of  the  shipments,  exclusive 
of  the  weight  of  the  ice.  Reparation 
,awarded.  Warren  Fish  Co.  v.  L.  &  N.  R. 
R.,  46  L  C.  C.  375,  377. 

(h)  First-class  rate  on  refrigerators 
wrapped  from  Waterloo,  Iowa,  to  St.  Jos- 
eph, Mo.,  Afton,  Okla..  and  Marshall. 
Tex.,  and  from  Kansas  City,  Mo.,  to  Be- 
lolt,  Kans.,  found  •  justified  as  compared 
with  second-class  rates  on  shipments 
boxed  or  crated.  Herrick  Refrigerator 
&  Cold  Storage  Co.  v.  C.  G.  W.  R.  R..  46 
L  C.  C.  421,  423. 

(4)  Rates  on  milk  and  cream  in  bot- 
tles in  cases  or  crates  should  be  estab- 
lished and  maintained  properly  adjusted 
to  the  rates  prescribed  on  shipments  in 
cans,  taking  into  consideration  the 
weight  and  the  service  rendered.  C.  F. 
A.  Territory  Milk  and  Cream  Rates,  46 
I.  C.  C.  601,  620. 

(J)  Finding  that  shipments  of  China 
wood  oil  and  soya  bean  oil  in  barrels, 
should  not  be  required  to  be  In  iced  re- 
friegerator  cars,  during  summer  mo9ths, 
does  not  prevent  carriers  from  declining 
to  accept  shipments  in  defective  or  un- 
suitable barrels.  Vegetable  Oils  Trans- 
portation, 46  I.  C.  C.  674,  675. 

(k)  It  does  not  sufficiently  appear 
that  a  good  barrel,  properly  filled,  load- 
ed, and  transported,  is  not  a  safe  con- 


been    unreasonable    a£    compared    with  I  tainer  for  shipping  China  wood  oil  and 
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soya-bean  oil.     Vegetable  Oils  Transpor- 
taUon.  4€  I.  C.  C.  674,  675. 

(1)  Complainant  attacked  tbe  double 
first  class  rating  in  tbe  official  and  west- 
ern classifications  on  incandescent  lamp 
guards,  not  nested,  in  barrels,  boxes,  or 
crates,  1.  c.  1.  as  unreasonable.  Tbey 
were  packed  a  dozen  or  two  in  a  carton 
and  8  or  10  dozen  in  a  case.  Tbe  17-gauge 
wire  guards  welgbed  b%  lbs.,  per  cubic 
foot  and  were  worth  12.53  per  cubic 
foot.  Shipments  averaged  200  lbs.  The 
same  article,nested,  was  rated  first  class, 
the  term  '^nested"  as  used  in  the  pack- 
age specifications,  meaning  that  three 
of  the  arti<;Ie8  must  be  placed  one  within 
the  other  so  that  each  upper  article 
would  not  project  above  the  next  lower 
one  more  than  one-third  of  its  height. 
When  packed  for  shipment  the  guards 
in  question  nested  slightly  under  50  per 
cent.  Their  weight  per  cubic  foot  was 
very  much  lighter  than  that  of  many 
other  articles  not  nested,  which  were 
rated  double  first  class.  HELD  that  the 
rating  attacked  was  not  shown  to  be  un- 
reasonable. Complaint  dismissed.  Mat- 
thews &  Bro.  V.  C.  &  E.  I.  R.  R.,  47  I. 
C  C.  36. 

(m)  Complainant  attacked  the  proprie- 
ty of  the  provision  that  wool  shipped  in 
carloads.  In  the  grease,  in  bales,  from 
western  territory  to  eastern  destinations 
should  take  certain  rates,  minimum 
weight  32,000  lbs.  per  standard  car  of  36 
ft,  when  density  of  bales  was  not  less 
than  19  lbs.  per  cubic  foot,  bales  of 
lighter  density  moving  at  higher  rates. 
Bales  ranged  in  weight  from  400  to  600 
lbs.;  their  dimensions,  thickness  28  to  30 
inches,  length,  43  to  64  inches.  If  a  car 
load  of  wool  in  the  grease,  baled,  did  not 
show  a  density  of  19  lbs.  per  cubic  foot 
in  each  bale,  a  higher  rate  was  applied. 
It  appeared  that  densities  of  19  or  more 
pounds,  while  they  impaired  the  market 
value  to  the  middlemen  of  baled  wool  in 
the  grease,  did  no  injury  to  the  staple 
itself  and  were  not  opposed  by  manufac- 
turer. HELD  that  the  density  require- 
ment was  not  unreasonable  in  itself  but 
that  its  strict  application,  requiring  a 
higher  rate  where  one  or  morb  bales  In 
a  carload  were  of  less  density,  worked 
unreasonable  results,  particularly  in  view 
of  the  difficulty  in  the  accurate  ascer- 
tainment of  the  dimensions  and  density 
of  bales  of  wool.  Suggested  that  the 
minimum  be  raised  to  37,000  or  38,000 
lbs.,  without  any  density  requirement; 
or  that  tariff  provide  that  no  higher  rate 


apply  unless  at  least  10  or  15  per  c^nt 
of  bales  in  carload  were  of  less  density 
than  19  lbs.  Carriers  required  to  sub- 
mit proposals.  Natl.  Wool  Growers  Asbo. 
V.  U.  P.  R.  R.,  49  I.  C.  C.  55. 

(mm)  Following  Coca-Cola  Case,  45 
I.  C.  C.  461,  second-class  rating  on  Dela- 
ware punch  and  similar  syrups,  1.  c.  1., 
from  San  Antonio  and  Fort  Worth,  Tex., 
to  points  in  western  classification  terri- 
tory found  not  justified  on  shipments  in 
bulk  in  barrels  and  justified  on  shipments 
in  other  containers.  Reparation  denied. 
Delaware  Punch  Co.  of  Tex.  v.  G.  H.  & 
S.  A.  Ry.,  49  I.  C.  C.  131. 

(mma)  On  a  shipment  of  grapes,  In 
lug  boxes,  from  Parlier,  Cal.,  to  Chicago, 
111.,  third-class  rates  assessed  found  to 
have  been  unreasonable  to  extent  they 
exceeded  rates  in  effect  on  grapes  in 
crates.  Reparation  awarded.  lick  Co. 
V.  A.  T.  &  S.  F.  Ry.  Co.,  49  I.  C.  C.  145. 

(n.)  Connplainant  attacked  the  rate- 
of  11.725  per  100  lbs.  charged  on  a  car- 
load of  grapes  in  lug  boxes  shipped  from 
Parlier,  Cal.,  to  Chicago,  111.,  as  unrea- 
sonable to  the  extent  that  it  exceeded  the 
rate  of  11.15  applicable  on  grapes  in 
crates.  Lug  boxes  were  wooden  boxes 
without  tops  so  con^ructed  that  when 
loaded  in  tiers  the  bottom  of  the  box 
above  fitted  into  and  supplied  the  cover 
for  the  box  beneath.  The  11.15  rate  ap- 
plied on  commodities  shipped  in  crates, 
and  the  11.725  rate  applied  on  commodi- 
ties shipped  in  bags,  sacks,  and  bal^s, 
bundles,  rolls,  barrels  without  heads, 
barrels  with  cloth  tops,  articles  wrapped, 
loose,  or  in  bulk.  HELD,  that  the  rate 
attacked  was  unreasonable  to  the  extent 
that  it  exceeded  the  11.15  rate  per  100 
lbs.  Reparation  awarded.  Eck  Co.  v.  A. 
T.  &  S.  F.  Ry..  49  I.  C.  C.  145. 

(na)  In  preparation  for  shipment,  a 
burial  case  is  placed  in  a  good  quality 
box,  secured  at  the  ends  with  wedges 
and  screwed  to  the  bottom.  The  box, 
though  used  as  a  container,  is  a  part  of 
the  outfit  and  is  buried  with  the  case. 
Casket  Mfrs.  Asso.  of  America  v.  B.  &  O. 
R.  R.,  49  L  C.  C.  327,  328. 

(nb)  There  is  little,  if  any,  differ- 
ence in  weight  density  of  rope  in  coils 
and  in  compressed  form.  National  Asso. 
of  Waste  Material  Dealers  v.  N.  Y.  C. 
R.  R.,  49  I.  C.  C.  383,  384. 

(o)  Complainant  attacked  the  rates 
sought  to  be  applied  on  shipments  of 
"green"  salted  hog  meats,  packed  in  box- 
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68  or  barrels,  in  carloads,  or  mixed  with 
other  packing-house  products  in  carloads, 
from  Mason  City,  la.,  to  points  east  of 
the  Indiana-Illinoi:;  state  line,  as  unrea- 
sonable to  the  extent  that  they  exceeded 
the  rates  charged  on  the  same  commodi- 
ties shipped  loose  or  in  bulk.  A  propor- 
tional of  7c  per  100  lbs.  applied  west  of 
the  Mississippi  River  on  shipments  in 
either  form.  The  tariffs  applicable  east 
of  the  river  provided  specific  rates  on 
these  commodities  shipped  in  bulk,  but 
not  when  shipped  in  packages;  and  de- 
denfants  sought  to  apply  the  fresh-meat 
rate  on  the  latter.  The  bulk  rate  from 
the  river  to  Philadelphia,  Pa.,  was  46c: 
the  fresh-meat  rate  ^0.5c.  It  appeared 
that  meats  in  bulk  were  more  liable  to 
damage  in  transit  and  to  loss  from  pilfer- 
age than  were  meats  in  packages;  that 
packages  increased  by  8  per  cent  the 
weight  on  which  freight  was  paid;  and 
that  oars  could  be  loaded  more  heavily 
with  shipments  in  packages;  and  also 
that  salt  reduced  the  damage  risk  and 
permitted  heavier  loading.  HELD  (1) 
that  it  was  unreasonable  to  apply  higher 
rates  on  meats  in  packages  than  on 
meats  in  bulk;  and  (2)  that  the  carriers' 
proposal  was  not  in  accord  with  the  tar- 
iff provision  which  required,  in  the  ab- 
sence of  a  specific  rating,  the  application 
of  the  same  rating  as  was  given  analo- 
gous articles.  Decker  &  Sons  v.  B.  &  O. 
R.  R.,  50  I.  C.  C.  47. 

(p)  Are  raisins,  prunes,  and  other 
dried  fruits,  the  same  in  form  and  charac- 
ter as  other  dried  fruits  and  offered  for 
transportation  as  such,  changed  in  their 
form  and  character  by  being  enclosed  in 
metal  containers?  Having  due  regard 
for  the  rules  and  regulations  of  the  car- 
riers which  provide  rate  differences  on 
the  same  commodity  dependent  upon  the 
security  and  desirability  of  the  package 
in  which  it  is  contained  does  not  stamp 
with  its  character  the  contents  of  the 
package.  Eastbound  Transcontinental 
Canned  Goods  (No.  2),  50  I.  C.  C.  62,  66. 

§16H     Part  of  Same  Article 

See  Follow-Lot  Shipments. 

(a)  Complainant  attacked  the  rating 
applied  on  a  cook  shack  and  contents, 
shipped  from  Collinsville,  Tex.,  to  Fred- 
erick, Okla.,  as  unreasonable.  They  were 
part  of  a  larger  shipment  consisting  of 
traction  engine,  separator,  and  parts,  and 
a  water  tank.  A  class  A  rate  of  37c  per 
100  lbs.  was  charged  on  the  engine,  sep- 
arator  and    parts;    a   first-class   rate   of 


63c  on  the  water  tank;  and  1%  times 
first  class,  or  94ViEC,  on  the  cook  shack 
and  contents.  The  cook  shack  was  a 
frame  structure  7x16x6  ft.,  and  the  con- 
tents consisted  of  a  cookstove  and  cook- 
ing and  table  utensils;  total  value,  $100. 
The  carriers  had  classified  the  shack  as 
a  "portable  house''  and  its  contents  as 
"household  goods",  while  complainant 
contended  that  both  fell  under  the  de- 
scription "camp  cooking  outfit."  HELD 
(1)  that  the  cook  shack  and  contents 
were  properly  classified,  and  (2)  that 
the  rate  of  94% c  legally  a'pplicable  was 
not  shown  to  have  been  unreasonable, 
but  (3)  that  the  charges  on  the  water 
tank  were  illegal  to  the  extent  that  the 
rate  applied  exceeded  37c.  Reparation 
awarded.  Bowling  v.  M.  K.  &  T.  Ry.,  45 
I.  C.  C.  473. 

(b)  Overcharge  found  to  exist  on 
water  tank  shipped  with  traction  en- 
gine. Charges  Illegal  as  rate  on  engine 
was  applicable.  Reparation  awarded. 
Bowling  V.  M.  K.  &  T.  Ry.,  of  Texas,  45 
I.  C.  C.  473,  474. 

(c)  Charges  on  water  tank  shipped 
from  Collinsville,  Tex.,  to  Frederick, 
Okla.,  found  illegal  to  extent  they  ex- 
deeded  those  applicable  on  basis  of  rate 
and  minimum  weight  applying  on  trac- 
tion engine  with  which  it  was  shipped. 
Reparation  awarded.  Bowling  v.  M.  K. 
&  T.  Ry.,  of  Texas,  45  I.  C.  C.  473.  474. 

(d)  Charges  on  wrought-iron  pipe, 
portion  of  shipment  of  amusement  de 
vice,  should  have  been  on  basis  of  rate 
on  bridge  railing.  Overcharge  should 
be  refunded.  Federal  Bridge  Co.  v.  A. 
T.  &  S.  F.  Ry.,  45  L  C.  C.  537,  538. 

(e)  Rates  assessed  on  portable  track 
and  other  miscellaneous  articles  from 
Winslow,  Ariz.,  to  Acme,  Cal.,  at  fifth- 
class  rate  on  portable  track  and  various 
ratings  on  the  other  articles,  found  un- 
reasonable to  extent  they  exceeded  class 
A  rate  applicable  to  "graders"  and  con- 
tractors' outfits."  Reparation  awarded. 
Acme  Cement  Plaster  Co.  v.  A.  T.  &  S. 
P.  Ry.,  45  I.  C.  C.  551,  553. 

(f)  A  tank  wagon  necessary  to  use 
with  a  traction  engine  and  shipped  with 
the  engine,  both  set  up,  should  be  ship- 
ped under  the  same  classification  as  the 
engine,  and  it  is  immaterial  that  it  was 
not  actually  attached  to  the  engine  dar- 
ing its  course  of  shipment,  nor  th^t  each 
could  be  used  without  the  other,  or  that 
there  was  a  tank  on  the  engine  itself  of 
a  limited  capacity.  Louisville  &  N.  R. 
R.  V.  Newell,  (Ala.  1917).  77  So.  553. 
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IV.     COMPARATIVE  RATINGS 
A.     Analogous  Articles. 

See  Advanced  Rates  §5  (3)  (b); 
§17  (rr);  Blanket  Rates  §12  (e); 
Class  Rates  §1  (h),  (i);  §2  (3e), 
(3p);  Classification  §3  (c);  §5 
(o);  §11%  (a);  §6;  §16;  §22; 
Evidence  §12;  §31;  §32  (ww), 
(yy) ;  Express  §10  (h) ;  Long  and 
Short  Hauls  §41/2  (d). 

§17.     In  General 

See  Live  Stock  Shipments.         "* 

(a)  Rates  on  chair  stock  from  Arkan- 
sas and  Missouri  to  C.  F.  A.  territory 
found  to  be  unreasonable  to  the  extent 
that  tney  exceeded  rates  on  lumber  man- 
ufactured from  the  same  kind  of  wood. 
Southern  Lumber  Co.  v.  C,  C.  C.  &  St.  L. 
Ry.  Co..  43  I.  C.  C.  13. 

(jp)  Finding  that  rates  on  chair  stock 
were  unreasonable  to  the  extent  that 
they  exceeded  rates  on  lumber  of  the 
same  kind  of  wood  should  be  modified  if 
a  different  conclusion  was  reached  in,  In 
the  Matter  of  Rates  on  and  Classification 
of  Lumber  Products,  Docket  8131,  not 
then  submitted.  Southern  Lumber  Co.  v. 
C.  C.  C.  &  St.  L.  Ry.  Co.,  43  I.  C.  C.  13,  15. 

(c)  Rates  on  "beaver  board"  from 
Buffalo,  N.  Y.,  to  points  in  C.  F.  A  .ter- 
ritory found  unjustly  discriminatory  to 
extent  they  exceeded  rates  maintained  on 
wood-pulp  board.  Wall  Board  Rating,  43 
1.  C.  C.  189,  193. 

(d)  Complainant  attacked  the  ratings, 
c.  1.  and  1.  c.  1.,  prescribed  by  official 
classification  and  applied  by  the  carriers 
on  shipments  of  silo  staves  and  rafters 
from  Napanee,  Ind.,  to  interstate  destin- 
ations, as  unreasonable  and  discrimina- 
tory to  the  extent  that  they  exceeded 
rates  based  on  ratings  applicable  on  lum- 
ber of  the  kind  from  which  the  staves 
and  rafters  were  made.  Silo  staves,  cut  to 
dimensions,  or  fitted  and  k.  d.,  1.  c.  1.  were 
rated  rule  26;  c.  1.,  minimum  30,000  lbs., 
fifth  class;  and  silo  material,  cut  to  di- 
mensions or  fitted  and  k.  d.,  1.  c.  1.,  third 
class;  c.  1.  minimum,  30,000  lbs.,  fifth 
class.  The  rating  on  lumber  was  fourth 
class,  1.  c.  1.  and  sixth  class  c.  1.  Staves 
were  2  by  5  inches  by  from  8  to  36  feet 
in  length,  tongued,  grooved  and  beveled 
to  the  silo  radius.  Rafters  were  2  by  3 
inch  pieces  of  lumber.  Lumber  from 
which  these  commodities  were  made 
moved  from  producing  points  to  the  silo 
plant  at  lumber  rates,   though   it     was 


tongued,  grooved  and  beveled  at  point  of 
origin.  The  only  operation  performed 
on  the  staves  at  Napanee  consisted  in 
end  matching,  a  process  which  did  not 
physically  exhibit  the  effect  of  a  distinct 
manufacturing  operation.  And  where  end 
matching  was  performed  at  points  of 
origin,  the  staves  moved  at  lumber  rates. 
Western  classification  rated  silo  staves, 
1.  c.  1.,  third  class,  and  c.  1.  at  lumber 
rates;  lumber  1.  c.  1.,  fourth  class,  and  c. 
1.  sixth  class.  HELD,,  following  Indiana- 
polis Chamber  of  Commerce  v.  St.  L.  & 
S.  F.  R.  R.,  42  L  C.  C.  6,  that  the  ratings 
on  silo  staves  and  rafters  were  unreason- 
able to  the  extent  that  they  exceeded  the 
ratings  on  lumber  of  the  kind  from  which 
they  were  made.  Reparation  awarded  on 
the  less-than-carload  shipments.  Nap- 
anee Lumber  &  Mfg.  Co.  v.  B.  &  O.  S.  R. 
R.  Co.,  43  I.  C.  C.  236. 

(e)  Rates  on  sheep  and  goats  in 
double-deck  cars  from  points  in  Utah, 
Idaho,  and  Oregon  to  Los  Angeles  found 
unreasonable  to  extent  ^at  they  exceeded 
rates  on  cattle  from  same  points.  Rela- 
tionship prescribed.  American  National 
Live  Stock  Asso.  v.  O.  S.  L.  R.  R.  Co.,  43 
L  C.  C.  247,  250. 

(f)  Rates  on  wheat  from  Illinois 
points  were  somewhat  higher  than  the 
rates  on  corn  and  oats  to  certain  Missis- 
sippi Valley  points,  but  difference  be- 
tween the  intrastate  and  interstate  rates 
to  Cairo  was  the  same  on  all  kinds  of 
grain  and  products.  Memphis  Merchants 
Exchange  v.  I.  C.  R.  R.  Co.,  43  I.  C.  C. 
378,  385. 

(g)  In  classification  the  perishable 
foods  are  ordinarily  grouped  under  fruits, 
fish,  meats,  and  vegetables.  National 
Poultry,  Butter  &  Eggs  Asso.  v.  B.  &  O. 
S.  W.  R.  R.  Co.,  43  I.  C.  C.  392,  404. 

(h)  Complainants  attacked  the  rates 
charged  on  220  carloads  of  grain  by-pro- 
ducts shipped  from  Peoria,  111.,  to  points 
in  central  freight  association  territory  as 
unreasonable  and  discriminatory  in  that 
they  exceeded  the  rates  formerly  in  ef- 
fect and  subsequently  re-established. 
Grain  by-products  had  been  accorded 
local  rates  ic  less  than  the  local  rates  on 
grain  and  grain  products,  and  the  same 
as  the  reshipping  rates  on  those  commod- 
ities. In  1913  the  carriers  filed  tariffs 
proposing  to  increase  by  Ic  the  local 
rates  on  grain  by-products  from  Chicago, 
Peoria,  East  St.  Louis  and  the  Mississippi 
River  to  destinations  involved.  These 
tariffs  were  suspended  though  no  protest 
had  been  filed  against  the  rates  froifi  Pe- 
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oria.  There  was  no  like  increase  pro- 
posed in  the  reshipplng  rates  on  grain 
and  grain  by-products;  therefore  the 
former  rates  on  grain  and  grain  by- 
products were  r.ub^equentiy  restored; 
but  in  the  meantime  the  shipments 
in  question  had  moved  and  charges 
had  been  collected  at  the  Increased  /ate. 
HELD,  that  the  increased  ratea  bad  not 
been  justified,  and  were  unreasonable 
and  discriminatory  to  the  extent  that 
they  exceeded  the  former  rates.  Repara- 
tion to  be  awarded.  American  Milling 
Co.  V.  A.  T.  &  S.  F.  Ry.,  43  1,  C.  C.  431. 

(i)  In  southeastern  territory  rates  on 
silos  were  made  on  Class  A  basis  and 
higher  than  on  building  material.  Cros- 
sett  Lumber  Co.  v.  A.  T.  &  S.  F.  Ry.,  43 
C.  C.  600.  502. 

(j)  Complainant  attacked  the  rate  of 
7.5c  per  100  lbs.,  yielding  9.8  mills  per 
ton  mile,  charged  on  14  carloads  of  wood 
bolts  shipped  from  Black  River  Spur, 
Wis.,  to  Minnesota*  Transfer,  Minn.,  153 
miles,  as  unreasonable  to  the  extent  that 
it  exceeded  a  rate  of  4.75c  from  Black 
River,  Wis.,  subsequently  made  applic- 
able from  Black  River  Spur.  The  7.5c 
rate  applied  on  lumber.  The  bolts  were 
4%  ft.  long  and  from  6  to  14  inches  in 
diameter.  HELD,  that  the  rate  attacked 
was  unreasonable  to  the  extent  that  it 
exceeded  4.75c  per  100  lbs.  Reparation 
awarded.  Stocking  v.  M.  St.  P.  &  S.  Ste. 
Aa.  Ry.,  44  L  C  C.  565 

(k)  The  requirement  of  a  differential 
between  screenings  and  other  sizes  of 
bituminous  coal  not  found  to  be  justified. 
La  Crosse  Shippers'  Asso.  v.  C,  M.  &  St. 
P.  Ry.  Co..  43  I.  C.  C.  605.  614. 

(1)  All-rail  and  rail-and- water  rates  on 
cotton  towels  from  Kannapolis  and  Com- 
cord,  N.  C,  to  eastern  port  cities  and  in- 
terior eastern  cities  held  unreasonable 
to  extent  they  exceeded  by  more  than  3 
cents  per  100  pounds  the  rates  on  cotton 
piece  goods.  Cannon  Mfg.  Co.  v.  S.  Ry. 
Co.,  43  I.  C.  C.  625,  628. 

(m)  Complainants  attacked  the  rates 
on  crossties  shipped  interstate  in  car- 
loads from  points  in  Alabama  and  Flori- 
da to  Pensacola,  Fla.,  as  unreasonable 
and  discriminatory  to  the  extent  that 
they  exceeded  the  rates  on  lumber  of  the 
kind  of  wood  from  which  the  crossties 
were  made.  On  36  carloads  of  crossties 
shipped  from  Wing  and  Falco,  Ala.,  com- 
bination rates  of  9  and  7c  per  100  lbs. 
were  imposed,  tnough  the  rate  on  pine 
lumber  was  6.5c;   and  on  2  carloads  of 


crossties  shipped  from  Watson,  Ala.,  a 
rate  of  26c  was  imposed,  though  the  pine 
lumber  rate  was  6c.  The  rates  on  lumber 
from  the  other  points  of  origin  were  from 
V^c  to  3c  lower  than  the  corresponding 
rates  on  crossties.  HELD,  that  the  rates 
attacked  were  unreasonable  to  the  ex- 
tent that  they  exceeded  the  rates  applica- 
ble on  lumber  of  the  kind  of  wood  from 
which  the  crossties  were  made.  Repara- 
tion to  be  awarded.  Baxter  &  Co.  v.  F. 
A.  &  G.  R.  R.,  43  I.  C.  C.  633. 

(n)  The  rates  on  wheat  and  fiour  are 
sometimes  cUe  same  as  those  on  coarse 
grain  and  grain  products,  but  it  can  not 
be  said  that  tney  must  necessarily  be  the 
same.  Green  v.  A.  &  V.  Ry.  Co.,  43  I.  C. 
C.  662,  664. 

(o)  Comparison  of  rates  on  eggs  with 
commodities  such  as  books,  advertising 
matter,  glass  lamp  chimn^s,  toys  and 
go-carts,  coffins,  and  petroleum  in  tank 
cars  are  without  probative  force.  Rates 
on  Dairy  Products,  43  I.  C.  C.  700,  717. 

(p)  Complainant  attacked  the  second 
class  rating  applied  on  chain  blocks  ship- 
ped 1.  c.  1.  from  Philadelphia,  Pa.,  to 
points  in  official  classification  territory 
as  unreasonable  and  discriminatory.  A 
chain  block  or  chain  hoist  was  a  me- 
chanical device  for  hoisting,  having  lugs 
in  the  wheels  to  prevent  the  slipping  of 
the  chains,  and  some  of  the  wheels  had 
gears,  rachets  or  worms  for  the  same 
purpose.  The  second  class  rating  ap- 
plied on  machines  or  machinery,  n.  o.  i. 
b.  n.  S.  u.,  in  boxes  or  crates,  1.  c.  1.,  and 
the  third  class  rating  on  "pulleys  or 
block  tackles,  without  gears,  rachets  or 
worms,  1.  c.  1.'  Chain  hoists  ranged  in 
value  from  14.5  to  40c  per  lb.,  and  weigh- 
ed from  50  to  75  lbs.  per  cu.  ft.;  iron  or 
steel  pulley  or  tackle  blocks,  5.6  to  12.7c 
per  lb.  and  54.4  to  92  lbs.  per  cu.  ft. 
HELD,  (1)  that  the  second  class  rating 
was  legally  applicable  on  chain  hoists; 
and  (2)  that  such  rating  had  not  been 
shown  to  be  unreasonable  or  discrimina- 
tory. Complaint  dismissed.  Industrial 
Traffic  Ass'n.  v.  B.  &  O.  R.  R.,  43  I.  C.  C. 
729. 

(q)  Although  chain  hoists  and  pulley 
or  tackle  blocks  serve  the  same  general 
purpose,  they  are  not,  strictly  speaking, 
competitive,  as  the  former  are  designed 
and  used  for  the  elevating  of  loads  be- 
yond the  capacity  of  the  latter.  Indust- 
rial Traffic  Asso.  v.  B.  &  O.  R.  R.  Co.,  48 
I.  C.  C.  729,  73.1 

(r)     Rates  on  hides  and  pelts  should 
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not  exceed  the  rates  contemporaneously 
in  effect  on  packing  house  products. 
Natenshon  &  Co.  v.  C.  M.  &  St.  P.  Ry., 
43  I.  C.  C.  731.  733. 

(s)  Complainant  attacked  the  sixth 
class  rating  applied  on  foundry  facings 
shipped  in  carloads  between  points  in 
central  freight  association  territory  as 
unreasonable  and  discriminatory  com- 
pared with  lower  ratings  on  core  com- 
pounds and  foundry  flour.  The  three 
•commodities  were  used  for  substantially 
the  same  purposes  and  it  was  agreed  that 
they  should  take  the  same  rating,  but 
the  carriers  proposed  to  effect  this  result 
by  raising  the  rating  on  core  compounds 
and  foundry  flour  to  the  sixth  class,  while 
complainant  contended  that  80  or  83  1-3% 
of  sixth  class  was  reasonable  because  the 
ingredients  of  which  these  commodities 
were  composed  were  accorded  the  follow- 
ing percentages  of  sixth  class:  Bitumin- 
ous coal,  50  to  60;  anthracite,  80;  sand 
50  to  60:  clay,  60  to  70;  pitch.  80;  flour. 
S6  to  96%.  But  the  commodities  in  ques- 
tion were  enhanced  in  value  by  the  pro- 
cess of  preparation,  and  none  of  the  rate- 
making  elements  that  tended  to  produce 
low  rates  on  coal  and  grain  products,  for 
example,  obtained  with  respect  to  them. 
HELD.  (1)  that  the  carriers  had  justified 
the  proposed  cancellation  of  commodity 
rates  on  foundry  flour  and  core  com- 
pound; and  (2  )that  complainant  had  not 
«hown  the  sixth  class  rating  on  foundry 
facings  to  be  unreasonable  or  discrimina- 
tory. Order  of  suspension  vacated.  Com- 
plaint dismissed.  Foundry  Mfrs.  Ass'n. 
V.  A.  A.  R.  R.,  43  L  C.  C.  734. 

(t)  Commodities  which  are  so  nearly 
analogous  as  foundry  facings,  core  com- 
pounds, and  foundry  flour,  which  are  sold 
in  competition  with  each  other,  should 
ordinarily  be  rated  the  same.  Foundry 
Supply  Mfrs.  Ass'n.  v.  A.  A.  R.  R..  43  I. 
C.  C.  734,  737. 

(u)  The  rates  on  crosstles  between 
given  points  should  not  exceed  the  rates 
contemporaneously  in  effect  on  lumber 
of  the  kind  of  wood  from  which  the  cross- 
t'ies  are  made.  Crawford  v.  T.  &  P.  Ry., 
43  I.  C.  C.  753.  754. 

(y)  Sixth  class  rating  on  ground  bi- 
tuminous coal,  from  Rillton.  Pa.,  to  Chi- 
cago, 111.,  not  shown  unreasonable  com- 
pared with  rate  on  coal  briquettes  and 
boulets.  and  dry  core  compound.  Ober- 
mayer  Co.  v.  P.  Co..  43  I.  C.  C.  745.  746. 

(w)  Complainant  attacked  the  rate  of 
34c  per  100  lbs.  charged  on  pine  crossties 


shipped  in  carloads  from  Paxton,  Lamont 
bacul.  Trawick.  Nlvac.  Thorns.  Splendora! 
Shawnee  and  Huntington.  Tex.,  to  El- 
Paso,  Tex.,  destined  to  Pearson,  Mexico, 
as  unreasonable  and  in  violation  of  the 
long-and-short-haul  rule.  Rates  of  18c  ap- 
plied over  the  routes  traversed  on  pine 
lumber  from  the  points  of  origin  in  ques- 
tion to  El  Paso,  destined  to  Pearson. 
HELD,  that  the  rate  attacked  was  un- 
reasonable k>  the  extent  that  it  ex- 
ceeded those  contemporaneously  applic- 
able on  pine  lumber  from  and  to  the  same 
points.  Reparation  to  be  awarded. 
Fourth  section  application  for  authority 
to  continue  higher  rates  from  the  points 
of  orighi  to  El  Paso,  when  destined  to 
Pearson,  than  from  more  distant  points 
in  Texas  and  Louisiana,  to  which  the 
points  in  question  were  intermediate,  de- 
nied. Crawford  v.  T.  &  P.  Ry..  43  I.  C.  C. 
753. 

(X)  Complainant  attacked  the  rates 
on  poultry  feed  shipped  in  carloads  from 
Chicago,  111.,  to  Indianapolis,  Ind.,  and 
certain  v^nio  River  crossings  as  unreason- 
able to  the  extent  that  they  exceeded  by 
2c  per  100  lbs.  the  rates  on  live  stock 
feed.  The  rate  on  poultry  feed  from  Chi- 
cago to  Cincinnati,  299.7  miles,  was  10c. 
yielding  6.67  mills  per  ton  mile  and 
14.15c  per  car  mile.  HELD,  that  the  rates 
attacked  were  unreasonaoie  to  the  extent 
that  they  exceeded  the  rates  on  live  stock 
feed.  Reparation  to  be  awarded.  Ed- 
wards &  Loomis  Co.  v.  P.  C.  C.  &  St.  L 
Ry.,  45  I.  C.  C.  20.  • 

(y)  It  is  the  right  of  carriers  to  apply 
different  rules  to  different  kinds  of  grain 
only  when  the  transportation  conditions 
are  so  unmistakably  different  as  to  war- 
rant the  distinction.  Baltimore  Chamber 
of  Commerce  v.  B.  &  O.  R.  R..  45  I. 
C.  C.  40,  52. 

(z)  Complainant  attacked  the  double 
first  class  rate  of  60c  per  100  lbs.  charged 
on  a  carload  of  tea.  in  bags,  shipped  from 
SeatUe.  Wash.,  to  Portland,  Ore.,  as  un- 
reasonable and  discriminatory  to  the  ex- 
tent that  it  exceeded  the  first  class  rate 
of  30c  applicable  on  tea  in  boxes,  caddies 
or  clftests.  Western  classification  pre- 
scribed the  first  class  rating  on  tea  in 
boxes,  caddies  or  chests,  a.  q.,  and  double 
first  class  in  barrels  with  cloth  tops;  and 
also  provided  that  freight  in  crates 
should  take  rates  one  class  higher  than 
in  boxes;  and  in  bags,  one  class  higher 
than  crates.  HELD,  that  the  rate  attack- 
ed had  not  been  shown  to  be  unreason- 
able, since  tea  packed  in  bags  was  very 
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BUBceptible  to  damage  and  might  proper- 
ly take  a  higher  rate  than  tea  in  boxes. 
Complaint  dismissed.  Closset  &  Devers 
V.  N.  P.  Ry..  45  I.  C.  C.  99. 

(aa)  Complainant  attacked  the  rate  of 
29c  per  100  lbs  charged  on  2  carloads  of 
club-turned  hickory  spokes  shfpped  from 
Delhi,  La.,  to  Memphis,  Tenn.,  as  unrea- 
sonable and  discriminatory.  The  ship- 
ments, which  were  unroifted,  moved  via 
Vicksburg,  Meridian  and  Corinth  to  Cairo, 
and  back  to  Corinth,  thence  to  destina- 
tion, 812  miles;  the  movement  to  and 
from  Cairo  involving  an  out-oMine  haul 
of  346  miles.  No  rate  applied  on  spokes 
over  the  direct  route,  259  miles,  but  a 
joint  rate  of  12c  applied  on  hickory  lum- 
ber. HELD,  (1)  following  Eastern  Wheel 
Mfrs.  Asso.  v.  A.  &  V.  Ry.,  27  I.  C.  C.  370, 
that  the  rate  on  club-turned  spokes  was 
unreasonable  to  the  extent  that  it  exceed- 
ed the  concurrent  rate  on  hickory  lum- 
ber; (2)  that  the  reasonable  route  for 
the  shipments  was  the  short  route  of  259 
miles  via  Vicksburg;  and  (3)  that  a  rate 
of  12c  on  spokes  was  reasonable  via  such 
route  and  should  have  been  in  effect. 
Reparation  awarded.  Memphis  Freight 
Bu.  V.  A.  &  V.  Ry.,  45  L  C.  C.  121  . 

(bb)  Complainant  attacked  the  combina- 
tion rate  of  26c  per  100  lbs.  charged  on 
8  carloads  of  oak,  beech  and  maple  cross- 
ties  shipped  from  Lewisburg  and  Ed- 
wards, Ky.,  to  Broadford  Jc,  Pa.,  as  un- 
reasonable and  discriminatory  compared 
with  the  joint  rate  of  23c  on  oak,  beech 
and  maple  lumber.  HELD,  that  the  rate 
attacked  was  unreasonable  to  the  extent 
that  it  exceeded  the  23c  rate.  Reparation 
awarded.  Harmount  v.  L.  &  N.  R.  R.,  45 
I.  C.  C.  162. 

(cc)  The?  carriers  petitioned  for  a  re- 
hearing in  42  I.  C.  C.  648.  In  support  of 
their  petition  they  relied  on  the  following 
ten  numbered  contentions:  (1)  That 
the  conclusions  and  order  of  the  Commis- 
sion were  not  responsive  to  the  issue 
arising  upon  the  complaint.  They  con- 
tended that  the  complaint  brought  in  is- 
sue only  the  propriety  of  the  "different- 
ials" between  the  rates  on  wheat  and 
flour.  The  complaint  alleged  that  "the 
maintenance  of  differentials  between 
grain  and  its  products,  was  unjust  and 
unreasonable  and  in  violation  of  sections 
1,  2  and  3,"  and  it  was  admitted  that  the 
propriety  of  the  differentials  as  disting- 
uished from  the  unreasonableness  of  the 
rates  themselves,  could  not  be  determin- 
ed under  section  1.  In  their  answer  the 
carriers  had  denied  "that  such  rates  ♦  ♦  ♦ 


were  unreasonable,"  and  in  their  brief 
they  stated  that  the  complainant  "attack- 
ed the  reasonableness  of  the  current  rate 
structure."  Both  parties  introduced  with- 
out objection  exhibits  specifically  attack- 
ing the  rates  on  flour  as  unreasonable. 
HELD,  that  the  reasonableness  "per  se" 
of  the  rates  on  flour  being  regarded  by 
all  parties  as  one  of  the  principal  issues 
raised  by  the  pleadings  and  it  was  not 
only  the  right  but  the  duty  of  the  car- 
riers to  make  timely  objection  to  such 
evidence  as  they  felt  was  beyond  the 
scope  of  the  issues  as  framed  by  the 
pleadings.  (2)  that  complainant  faUed 
to  sustain  the  burden  of  proving  that  the 
existing  differences  between  the  rates  on 
wheat  and  flour  from  points  in  Utah  and 
Idaho  to  points  in  Nevada  and  California, 
were  unreasonable  and  discriminatory.  It 
had  been  shown  that  it  was  necessary 
for  Utah  and  Idaho  Millers  to  pay  for  the 
transportation  from  the  fleld  to  the  mill 
of  that  portion  of  the  wheat  which  was 
not  converted  into  flour;  and  also  that 
southern  California  was  a  most  desirable 
market  from  bran,  and  the  California  Mil- 
ler, after  shipping  the  wheat  to  Califor- 
nia and  converting  It  into  flour,  could 
dispose  of  the  bran  almost  at  the  door  of 
his  mill,  while  Utah  and  Idaho  millers 
had  no  such  market  for  bran  near  the 
milling  points,  and  must  ship  it  to  far 
distant  points,  particularly  to  California. 
Tne  rates  to  Nevada  points  had  been 
shown  to  be  indefensible.  The  rates  from 
Ogden,  Utah  to  Montello,  Cobre,  Sparks 
and  Reno,  Nev.,  120,  137,  536  and  539 
miles,  were  30,  30,  50  and  50c  on  flour 
and  25,  25,  35  and  35c  on  wheat,  the  ton 
mile  earnings  on  flour  being  50,  43.8,  18.6 
and  18.5c;  and  from  American  Falls, 
Idaho,  to  the  same  points,  the  rates  were 
43,  43  60  and  60c  on  flour  and  35,  35,  45 
and  45c  on  wheat.  (3)  That  the  Commis- 
sion's findings  tnat  the  rate  adjustment 
against  which  the  complaint  was  directed 
was  discriminatory  as  against  the  mem- 
bers of  complainant  association,  was  not 
sustained  by  the  record.  Not  considered. 
(4)  Error  in  finding  that  the  prevailing 
differences  in  rates  were  intended  to 
equalize  commercial  conditions,  and  that 
the  carriers  had  thereby  attempted  arti- 
ficially to  regulate  and  control  the  move- 
ments of  flour.  It  appealed  that,  whether 
so  intended  or  not,  the  rate  structure  In 
effect  prevented  Utah  and  Idaho  flour 
from  flnding  a  market  in  California.  (5) 
Error  in  flnding  that  the  current  rates 
from  Utah  and  Idaho  to  Nevada  and  Cali- 
fornia were  excessive.  The  rates  on  flour 
from  Ogden,     Utah  to  Elko    and  Reno,. 
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Nev.,  and  Paso     Robles  and  Red  Bluff, 
Calif.,  226,  539,  981  and  793  miles  were 
45,  50,  70  and  67.5c  compared  with  rates  of 
37,  28.5  and     28.5c  on     shipments  from 
Mondak,  Great  Falls  and  Lewiston,  Mon- 
tana, to  SeatUe,  Wash.,  1157,  867  and  983 
miles.     (6)  Error  in  finding  that  the  cur- 
rent rates  on  wheat  between  the  points 
involved  were  not  unreasonably  low  and 
should  serve  as  a  measure  for  flour  rates. 
The  rates  on  wheat  from  American  Falls 
to  certain  Nevada  points,  California  term- 
inals,  Minneapolis,  Minn.,  and   Chicago, 
111.,  45,  45,  49  and  52c;  on  flour  60,  60,  50 
and  52c.    From  Ogden  to  Montello,  Nev., 
and   Paso  Robles,     Calif.,     120  and  981 
miles,  the  wheat  rates  were  25  and  49.5c, 
vielding  125  and  30.3c  per  car  mile  on 
60,000  lbs.  load.     (7)     Error  in  predicat- 
ing conclusions     on  fact     that  earnings 
from  the  flour  rates  exceeded  the  average 
ton-mUe  revenue  of  the  carriers  on    all 
traffic.   It  appeared  that  undue  emphasis 
had  not  been  laid  on  the  point.     (8)    Er- 
ror in  rejecting  the  carriers  comparisons 
of  rates  on  fifth  class  commodities.  It  ap- 
peared that  they  had  not  been  rejected. 
(9)     Error  in  requiring  a  readjustment 
which  would  result  in  lower  carload  reve- 
nue on  flour  than  on  wheat.    Flour  mov- 
ing from  Utah  and  Idaho,  to  California 
loaded  much  lighter    than  wheat.     (10) 
That  the  conclusions  and  order  were  in- 
valid, as  representing  an  attempt  to  flz 
rates  in  response  to  commercial  condi- 
tions and  to  extend  the  advantages  of  a 
peculiar  industry  upon  considerations  de- 
void of  transportation  signiflcance.     But 
the  Commission  had,  on  the  contrary,  en- 
deavored to  make  the  rates  more  truly 
reflect  transportation  conditions.    HELD, 
that  there  were  no  grounds  for  modifying 
the  conclusions  of     the  original  report, 
which  were  accordingly  afflrmed.    Utah 
Idaho  Millers  and  Grain  Dealers  Ass'n.  v. 
D.  &  R.  G.  R.  R.,  44  I.  C.  C.  714. 

(dd)  Allegation  that  culverts  are  un- 
justly discriminated  against  because  of 
lower  rate  on  cast-iron  pipe,  not  sus- 
tained. Greenberg  Iron  Co.  v.  C.  &  E.  I. 
R.  R.,  44  I.  C.  C.  263,  264. 

(ee)  Rate  of  67  cents  on  cedar  shing- 
les from  Oregon  and  coast  group  to  Chi- 
cago, St.  Louis,  and  other  points  found 
unreasonable  as  compared  with  rates  on 
fir  lumber,  and  rate  of  65  cents  pre- 
scribed for  future.  Reparation  awarded. 
West  Coast  Lumbermen's  Asso.  v.  A.  & 
W.  Ry.,'  44  I.  C.  C.  443,  446. 

(ff)  Complainant  attacked  the  rates 
of  20  and  21  %c  per  100  lbs.,  charged  on 


263  carloads  of  logs  shipped  from  Chaf- 
fee, Mo.,  to  Cleveland,  O.,  as  unreason- 
able and  discriminatory  to  the  extent 
that  they  exceeded  16c.  The  factor  from 
Chaffee  to  Thebes,  111.,  15.6  miles,  was 
6.5c.  A  proportional  rate  of  2.5c  applied 
from  Cape  Girardeau,  but  Cape  Girar- 
deau and  Chaffee  were  alike  available 
to  complainant  and  its  competitors,  and 
it  appeared  that  the  rate  from  Cape 
Girardeau  was  established  under  a  form 
of  duress  in  that  the  carrier  was  re- 
quired to  maintain  it  for  30  years  in  re- 
turn for  necessary  franchise  privileges 
at  Cape  Girardeau.  But  4c  had  twice 
been  declared  a  reasonable  rate  on  coiled 
elm  hoops  in  carloads  from  Chaffee  to 
Thebes.  HELD  (1)  that  the  rates 
charged  were  unreasonable  to  the  extent 
that  they  exceeded  19c  per  100  lbs., 
smce  the  rate  on  logs  should  not  be 
nigher  than  that  on  hoops,  and  (2)  that 
19.8c  would  be  a  reasonable  maximum 
rate  for  the  future.  Reparation  to  be 
awarded.  Kundtz  v.  St.  L.  &  S.  F.  R.  R., 
45  I.  C.  C.  56. 

(gg)  It  is  desirable  that  cream  rates 
should  bear  a  uniform  relation  to  the 
rfttes  on  milk.  Milk  and  Cream  Rates  to 
Philadelphia,  Pa.,  45  I.  C.  C.  371,  388. 

(hh)  The  intrinsic  difference  in  "fla- 
vored" and  "flavoring"  sirups  does  not 
justify  a  difference  in  their  classification 
rating.  Coca-cola  Co.  v.  A.  T.  &  S.  F. 
Ry.,  45  I.  C.  C.  461,  464. 

ft 

(ii)  Complainant  attacked  the  second- 
class  rate  of  $3.20  per  100  lbs.  charged 
on  5  1.  c.  1.  shipments  of  bottle  openers 
shipped  from  Baltimore,  Md.,  to  Seattle, 
Wash.,  and  San  Francisco  and  Los  An- 
geles, Cal.,  as  unreasonable  to  the  ex- 
tent that  it  exceeded  a  commodity  rate 
of  11.75  applicable  on  can  openers.  Be- 
fore and  subsequent  to  the  time  of  move- 
ment the  11.75  rate  also  applied  on  bot- 
tle openers.  A  rate  of  11.90  also  ap- 
plied on  cork  pullers,  but  a  rule  of  the 
tariff  prohibited  its  application  to  analo- 
gous articles.  Bottle  openers  ranged  In 
value  from  30c  to  |6  per  gross;  can  open- 
ers, from  12.40  to  |25.  HELD  that  the 
rate  attacked  was  unreasonable  to  the 
extent  that  it  exceeded  the  rate  on  can 
openers,  1.  c.  1.  Reparation  awarded. 
Crown  Cork  &  S.  Co.  v.  Penn.  R.  R.,  46 
I.  C.  C.  415. 

(JJ)     Complainant   attacked   the  rates 
on  asphalt  shingles  in  carloads  and  as- 
phalt shingles  and  prepared  roofing  in 
mixed  carloads  from  points  in  New  York, 
I  Indiana,  and  Illinois  to  various  interstate 
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destinations  as  unreasonable  to  the  ex- 
tent that  they  exceeded  the  rates  on  pre- 
pared roofing  in  carloads.  HELD,  follow- 
ing Beckman-Dawson  Co.  v.  C.  G.  W.  R. 
R.,  42  I.  C.  C.  323,  that  the  rates  attacked 
had  not  been  shown  to  be  unreasonable. 
Complaint  dismissed.  Sail  Mountain  Co. 
V.  Southern  S.  S.  Co..  45  I.  C.  C.  573. 

(kk)  Dried  egg  yolk  and  dried  egg  al- 
bumen are  commodities  separate  and 
distinct  from  desiccated  eggs,  which  con- 
sist of  the  dried  whole  egg.  Carlowitz 
&  Co.  V.  C.  P.  Ry.,  4«  I.  C.  C.  290.  291. 

(11)  Neither  cement,  brick,  nor  coal 
competes  with  chatts  Abel  &  Roberts 
V.  M.  P.  Ry.,  46  I.  C.  C.  301.  302. 

(mm)  Complainant  attacked  the  rate  o 
11.50  per  100  lbs.,  charged  on  23  carloads 
of  gas  cooking  stoves  and  parts,  shipped 
from  Greenville,  N.  J.,  to  Portland,  Ore., 
a.s  unreasonable  and  discriminatory  to 
the  extent  that  it  exceeded  a  rate  of 
$1.30  applicable  on  wood  and  coal  burn- 
ing stoves,  subsequently  applied  to  gas 
stoves  and  gas-stove  parts.  HELD  that 
the  rate  attacked  was  not  shown  to  have 
been  unreasonable,  nor  was  it  shown 
that  complainant  had  been  damaged  in 
any  specific  sum  by  reason  of  the«  al- 
leged discrimination.  Cpmplaint  dis- 
missed. Northwest  Gas  Equip.  Co.  v.  O.- 
W.  R.  R.  &  N.  Co.,  46  L  C.  C.  354. 

(nn)  Complainant  attacked  the  joint 
sixth-class  rate  of  14.6c  per  100  lbs., 
yielding  6.7  mills  per  ton-mile  and  21.21c 
per  car-mile,  charged  on  20  carloads  of 
crude  sulphur,  in  bulk,  shipped  from  New 
York,  N.  Y..  to  Hopewell,  Va..  435  miles, 
as  unreasonable  to  the  extent  that  it  ex- 
ceeded the  current  rate  of  10.5c  on  crude 
sulphur  in  packages;  subsequently  es- 
tablished on  sulphur  in  bulk,  but  later  in- 
creased to  lie.  It  appeared  that  the  all- 
rail  rate  on  sulphur  in  packages  had 
been  made  to  meet  water-and-rail  compe- 
tition. HELD  that  the  charges  collect- 
ed were  not  shown  to  be  unreasonable. 
Complaint  dismissed.  Du  Pont  De  N.  P. 
Co.  V.  Penn.  R.  R..  46  I.  C.  C.  363. 

(00)  Complainants  attacked  the  rate 
of  20c  per  100  lbs.  charged  on  green  salt- 
ed hides  shipped-  in  carloads  from  St. 
Paul.  Minn.,  and  points  taking  the  same 
rates  to  Chicago  and  grouped  points  as 
unreasonable  and  discriminatory  to  the 
extent  that  it  exceeded  the  rate  of  16c 
applicable  on  packing  house  products. 
HELD,  following  Bergman  &  Co.  v.  C.  & 
N.  W.  Ry.,  37  I.  C.  C.  71,  that  the  rate 
charged  on  shipments  moving  subsequent- 
ly to  July  1,  1914,  was  unreasonable  to 


the  extent  that  it  exceeded  the  16c  rate. 
Reparation  denied.  Complaint  dismiss- 
ed. Andersch  Bros.  v.  C.  &  N.  W.  Ry., 
46  I.  C.  C.  403. 

(pp)  Rate  on  logs  should  not  be 
higher  than  on  hoops;  nor  do  logs  com- 
pete with  wood-pulp  board.  Kundtz  Co. 
v.  St.  L.  &  S.  P.  R.  R.,  45  I.  C.  C.  56,  59. 

(qr)  Rate  charged  on  shipments  of 
mohair  and  one  mixed  shipment  of  wool 
and  mohair  from  Boston,  East  Boston, 
and  East  Cambridge,  Mass.,  to  Nepper- 
han,  N.  Y.,  found  unreasonable  to  ex- 
tent It  exceeded  rate  contemporan- 
eously applicable  on  wool.  Smith  & 
Sons  Carpet  Co.  v.  B.  &  A.  R.  R.,  45  I. 
C.  C.  103.  104. 

(SB)  Rate  on  club-turned  spokes 
from  Delhi,  La.,  to  M^nphls,  Tenn., 
found  unreasonable  to  the  extent  it  ex- 
ceeded rate  contemporaneously  in  efToct 
on  lumber  from  the  same  kind  of  wood. 
Memphis  Freight  Bureau  v.  A.  &  V.  Ry.. 
45  I.  C.  C.  121,  122. 

(tt)  Rate  on  oak,  beech,  and  maple 
crossties  from  Lewisburg  and  Edwards. 
Ky.,  to  Broadford  Junction.  Pa.,  found 
unreasonable  to  the  extent  it  exceeded 
rate  on  lumber.  Reparation  awarded 
and  rate  prescribed.  Harmount  v.  L.  •& 
N.  R.  R.,  45  I.  C.  C.  162. 

(uu)  Combination  rate  on  cross  ties 
from  Lewisburg  and  Edwards,  Ky.,  to 
Broadford  Junction.  Pa.,  found  unreas- 
onable to  the  extent  it  exceeded  joint 
rate  in  effect  on  lumber,  which  rate  is 
found  reasonable  for  the  future.  Rep- 
aration awarded.  Harmount  v.  L.  &  N. 
R.  R..  45  I.  C.  C.  162. 

(w)  First-class  rating  in  western 
classification  on  1.  c.  1.  shipments  of  shoe 
machinery,  k.  d.,  In  orates,  not  shown 
unduly  prejudicial  compared  with  second- 
class  rating  on  machinery,  n.  o.  i.  b.  n.,  k. 
d..  in  crates.  Champion  Shoe  Machinery 
(>>.  v.  C.  &  A.  R.  R.,  45  I.  C.  C.  163,  164. 

-  (ww)  Generally  rates  on  orchard 
heaters  are  no  higher  than  the  rates  on 
stamped  ware.  Rate  on  shipment  of 
heaters  from  Martin's  Ferry,  Ohio,  to 
Medford,  Oreg..  found  unreasonable  to 
extent  it  exceeded  rate  in  effect  on 
stamped  ware,  which  rate  was  subse- 
quently put  in  effect  on  heaters.  Rep- 
aration awarded.  Wheeling*  Corrugat- 
ing Co.  v.  P.  Co.,  45  I.  C.  C.  165,  166. 

a 

(XX)  Charges  on  shipment  of  empty 
glass  bottles  and  glass-bottle  stoppers 
from  Butler.  Pa.,  to  Los  Angeles,  Cal.. 
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not  shown  unduly  prejudicial  because 
of  higher  rate  on  stoppers  than  on  bot 
ties.  Hamilton  v.  P.  R.  R.,  45  I.  C.  C. 
191.  192. 

(yy)  First-class,  pound  rates  on  laun- 
dry in  the  official  express  classification 
not  shown  to  be  unresonable  or  unJusUy 
discriminatory  compared  with  second- 
class,  pound  rate,  applying  on  bread. 
Laundrymen's  National  Asso.  of  Amer- 
ica v.  Adams  Express  Co.,  45  I.  C.  C. 
361.  362. 

(az)  Cream  is  ordinarily  shipped 
much  longer  distances  than  milk,  and  it 
is  desirable  that  cream  rates  should 
bear  a  uniform  relation  to  the  rates  on 
milk.  Rates  on  cream  should  not  ex- 
ceed those  on  milk  by  more  than  25 
per  cent.  Milk  and  Cream  Rates  to 
Philadelphia,  Pa.,  45  I  C.  C.  371,  388,  391. 

(3a)  Commission  would  not  be  justi- 
fied in  prescribing  the  Bame  rates  on 
skimmed  milk  as  are  applicable  to  milk. 
Chamber  of  Commerce  of  the  City  of 
Milwaukee  v.  C.  M.  &  St.  P.  Ry.,  45  I.  C. 
C.  432. 

(3b)  CocaOola  is  stated  to  be  a  fla- 
vored sirup,  and  request  is  made  for  a 
rating  that  would  difTerentiate  it  from 
flavoring  sirups.  HELD,  the  intrinsic 
difference  in  the  two  kinds  of  sirup  does 
not  Justify  a  difference  in  their  classi- 
fication rating.  Coca-Cola  Co,  v.  A.  T. 
&  S.  F.  Ry.,  45  I.  C.  C.  461.  464. 

(3c)  In  the  absence  of  specific  rules 
in  the  exceptions,  nut  punch  in  rs  were 
entitled  to  the  same  rating  as  iron  peb- 
bles, under  the  analogous  article  rule. 
Chicago  Portland  Cement  Co.  v.  1.  C. 
R,  R.,  45  L  C.  C.  477,  478. 

(3d)  The  word  "pebbles"  in  the  ex- 
ception to  the  classification  quoted  was 
unrestricted,  and  iron  pebbles  in  bulk  in 
carloads  were  entitled  to  the  sixth-class 
rate,  and  under  the  analogous-article 
rule  nut  pundiings  were  entitled  to  the 
same  rate.  Chicago  Portland  Cement 
Co.  ▼.  L  C.  R.  R.,  45  I.  C.  C.  477,  478. 

(3e)  Fifth-class  rate  on  portable 
track  and  other  miscellaneous  articles 
from  Winslow,  Ariz.,  to  Acme,  Cal., 
found  unreasonable  to  extent  it  exceeded 
class  A  rate  applicable  on  "graders'  and 
contractors'  outfits."  Reparation  award- 
ed. Acme  Cement  Plaster  Co.  v.  A.  T. 
ft  S.  F.  Ry.,  45  L  C.  C.  551,  553. 

(3f)  Fourth  class  rate  on  tin  can 
faucets  and  caps  from  Brooklyn.  N.  Y., 
to  Ribhmond,   Cal.,   found   unreasonable 


to  extent  it  exceeded  commodity  rate 
on  tin  can  stock.  Reparation  awarded. 
Standard  Oil  Co.  (Cal.)  v.  A.  T.  &  S. 
P.  Ry.,  45  I.  C.  C.  557,  558. 

(3g)  Rate  on  carpenters'  molding  in 
carloads  and  on  mixed  carloads  of  mold- 
ing and  lumber  from  Thomasville.  Ga., 
to  West  Palm  Beach.  Fla..  found  unreas 
enable  to  the  extent  that  the  portion  ap- 
plicable from  Jacksonyille  to  West  Palm 
Beach  exceeds  rate  on  lumber.  Repara- 
tion awarded.  Daugherty.  McKey  &  Co.  v. 
A.  C.  L.  R.  R..  45  I.  C.  C.  535.  536. 

(3h)  Upon  argument,  defendants  con- 
tend that  the  complaint  brings  into  issue 
only  the  propriety  of  the  so-called  "dif- 
ferentials" between  the  rates  on  wheat 
and  the  rates  on  flour,  and  that  no  at- 
tack is  made  on  the  reasonableness  per 
se  of  any  of  the  rates;  yet  the  Commis- 
sion held  that  rates  on  flour  should  not 
exceed  by  more  than  5  cents  rates  on 
wheat.  Original  conclusion  affirmed. 
Utah-Idaho  Millers  and  Grain  Dealers 
Asso.  V.  D.  &  R.  G.  R.  R.,  44  I.  C.  C.  714, 
717. 

(3i)  Complainant  attacked  the  rates 
charged  on  76  carloads  of  hewn  cypress 
crossties  shipped  from  Gibson  and  Lock- 
port.  La.,  via  Houston,  to  Smithville. 
Brookshire,  and  Spring.  Tex.,  as  unrea- 
sonable to  the  extent  that  they  exceeded 
the  rate  of  21,  16^  and  17c  per  100  lbs. 
applicable  on  cypress  lumber.  The  17c 
rate  also  applied  on  sawed  cypress  ties. 
The  ties  in  question  were  sold  and  con- 
signed to  the  delivering  carriers  f.  o.  b. 
their  rails  at  Houston,  freight  charges  to 
be  paid  by  them  and  a  deduction  made 
from  the  invoice  price  of  an  amount 
equal  to  the  proportions  accruing  to  the 
lines  east  of  Houston  on  the  assumption 
that  the  Joint  cypress  lumber  rates  ap- 
plied on  crossties;  and  the  local  com- 
modity rate  of  13% c  applicable  on  hewn 
ties  from  points  of  origin  to  Houston  was 
accordingly  deducted.  HELD  (1)  that 
the  rates  legally  applicable  were  unrea- 
sonable to  the  extent  that  they  exceeded 
the  rates  on  cypress  lumber.  Reparation 
to  be  awarded.  Houston  Tie  &  Lumber 
Co.  V.  M.  L.  &  T.  R.  R.  &  S.  S.  Co..  46  1. 
C.  C.  469. 

(3j)  The  rate  on  crossties  between 
given  points  should  not  exceed  the  rate 
contemporaneously  in  effect  on  lumber 
of  the  kind  of  wood  from  which  crossties 
are  made  Houston  Tie  &  Lumber  Co. 
V.  M.  L.  &  T.  R.  R.  &  S.  S.  Co.,  46  I.  C.  C. 
469,  470. 

Sec  10 
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iZk)  Complainant  attacked  the  rates 
on  cedar  lumber  shipped  in  carloads 
from  certain  points  in  North  Carolina  to 
points  in  central  freight  association 
and  trunk  line  territories,  which  were 
3  to  4c  per  100  lbs.  higher  than 
the  rates  on  "common"  lumber  (pine, 
oak,  etc.)>  as  unreasonable  and  dis- 
criminatory. The  lumber  shipped  was 
second  growth  red  cedar,  of  inferior  qual- 
ity, and  weighed  about  the  same  as  com- 
mon lumber.  Cedar  and  common  lumber 
rates  were  the  same  in  official  classifica- 
tion territory,  but  little  cedar  originated 
there.  The  cedar  rates  from  McMinnyille 
and  Concord,  Tenn.,  and  Hillsboro,  N.  C, 
were  2,  2,  and  4c  higher  than  the  com- 
mon lumber  rates;  Concord  to  Philadel- 
phia, Pa.,  2Hc  higher.  The  through  rates 
on  cedar  from  the  Pacific  Northwest, 
which  produced  over  65  per  cent,  of  the 
total  cedar  output  of  the  country,  were 
10c  above  the  rates  on  fir  and  spruce 
lumber.  HELD  that  the  rates  on  cedar 
lumber  from  points  in  North  Carolina  to 
points  in  North  Carolina  to  points  in  C. 
F.  A.  and  trunk  line  territories  were  un- 
reasonable to  the  extent  that  they  ex- 
ceeded the  rates  on  common  lumber. 
Reparation  denied.  Brown  &  Co.  ▼.  S. 
Ry.,  46  L  C.  v..  536. 

(31)  As  a  practical  matter,  it  would  be 
difficult  to  apply  different  rates  on  sweet 
cream  and  sour  cream.  Colden  &  Co.  ▼. 
Adams  Exp.  Co.,  46  L  C.  C.  541,  544. 

(3m)  Rates  on  cream  should  be  25  per 
cent,  over  the  rates  on  milk.  C.  F.  A. 
Territory  Milk  and  Cream  Rates,  46  I.  C. 
C,  601,  620. 

(3n)  Charges  on  linomeal  from  Min- 
neapolis, Minn.,  to  Tarklo,  Mo.,  were  as- 
sessed at  rates  applicable  on  flaxseed 
screenings.  Overcharges  found  to  exist 
to  extent  such  charges  exceeded  those  at 
rate  applicable  on  grain  screenings, 
should  be  refunded.  Tarklo  Molasses 
Feed  Co.  v.  C.  B.  &  Q.  R.  R.,  46  I.  C.  C. 
17,  19. 

(3o)  It  is  contended  by  defendants 
that  as  linomeal  contains  a  small  quan- 
tity of  ground  flaxseed  it  should  be  rated 
as  flaxseed  screenings.  HEILD,  that  the 
tariff,  properly  interpreted,  provides  for 
the  application  to  linomeal  of  the  rate  on 
grain  screenings.  Tarkio  Molasses  Feed 
Co.  V.  C.  B.  &  Q.  R.  R.,  46  I.  C.  C.  17,  19. 

(3p)  Rates  on  green  salted  hides  from 
St.  Paul  and  Minneapolis,  Minn.,  to  Chi- 
cago, 111.,  and  Chicago  rate  points  found 


unreasonable  te  extent  they  exceeded 
rates  on  packing-house  products.  Re- 
paration denied.  Andersch  Bros.  v.  C.  & 
N.  W.  Ry.,  46  I.  C.  C.  403,  404. 

(3q)  Second-class  rates  on  bottle 
openers  from  Baltimore,  Md.,  to  Seattle, 
Wash.,  and  San  Francisco  and  Los  Ange- 
les, Cal.,  found  unreasonable  to  the  ex- 
tent they  exceeded  commodity  rates  ap- 
plicable on  can  openers.  Reparation 
awarded.  Crown  Cork  &  Seal  Co.  v.  P. 
jtt.  R.,  46  I.  C.  C.  415,  417. 

(3r)  Llnters  are  cotton;  they  are  bal- 
ed and  compressed  in  the  same  manner  as 
cotton,  both  weigh  about  the  same  per 
bale  and  are  handled  under  the  same  con- 
ditions except  as  to  the  amount  of  the  in- 
surance risk.  Rates  on  llnters  the  same 
as  on  cotton  have  been  approved  by  the 
Commission.  Louisiana  Cotton,  46  I.  C. 
C.  451,  453. 

(3s)  Rates  on  llnters  the  same  as 
those  on  cotton  found  reasonable  and 
proper.  Louisiana  Cotton,  46  I.  C.  C. 
451,  453. 

(3t)  Rates  proposed  on  fiat  cotton 
higher  than  on  compressed  cotton  are 
reasonable  and  proper.  Louisiana  Cot- 
ton, 46  I.  C.  C.  451,  454. 

(3u)  Rates  on  hewn  cypress  crossties 
from  points  in  Louisiana  to  SmithvlUe, 
Brookshire,  and  Spring,  Tex.,  found  un- 
reasonable to  the  extent  they  exceeded 
the  rates  on  cypress  lumber.  Reparation 
awarded.  Houston  Tie  &  Lumber  Co. 
V.  M.  L.  &  T.  R.  R.  &  S.  S.  Co.,  46  I.  C. 
C.  469,  470. 

(3v)  Rates  on  cedar  lumber  from 
North  Carolina  points  to  points  in  C.  F. 
A.  and  Trunk  Line  Territories  higher 
than  rates  on  pine,  oak  and  other  com- 
mon lumber,  found  unduly  prejudicial  to 
the  extent  that  they  exceed  the  rates  on 
common  lumber.  Brown  Co.  v.  S.  Ry., 
46  I.  C.  C.  536,  540. 

(3w)  It  is  Impracticable  to  segregate 
sour  cream  from  sweet  cream  and  to  fix 
rates  for  the  former  on  a  lower  basis 
than  the  latter.  C.  F.  A.  Territory  Milk 
and  Cream  Rates,  46  I.  C.  C.  601,  605. 

(3x)  It  is  not  shown  that  the  rates 
on  logs  from  Whiteville  and  other  North 
Carolina  points  to  Virginia  gateways  af- 
ford a  proper  measure  for  the  rates  pn 
lumber.  Whiteville  Lumber  Co.  v.  A.  C. 
L.  R.  R.,  46  I.  C.  C.  622.  626. 

(3y)     Complainants  attacked  the  rates 
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on  gypsum  hollow  building  tile  shipped 
In  carloads  from  Grand  Rapids,  Mich.,  to 
points  on  and  east  of  the  Mississippi 
River  and  on  and  north  of  the  Ohio 
Riyer  as  far  east  as  the  eastern  bound- 
ary of  C.  F.  A.  territory  as  unreason- 
able and  discriminatory  compared  with 
the  rates  on  clay  hollow  building  tile 
between  the  same  points.  Ftom  Grand 
Rapids,  Mich.,  to  Chicago,  111.,  178  miles, 
the  rate  on  gypsum  tile  was  11.58,  com- 
pared with  a  rate  of  |1  on  clay  tile  from 
Terre  Haute,  Ind.,  178  miles.  From  Grand 
Rapids  to  Milwaukee,  Wis.,  263  miles, 
the  rate  was  |1.90;  from  Terre  Haute 
to  Milwaukee,  also  263  miles,  the  rate 
on  clay  tile  was  |1.  Clay  tile  sold  for 
from  1  to  2c  per  sq.  ft  less  than  gypsum 
tile.  It  was  also  heavier,  3  inch  clay 
tile  wei«:hing  about  17  lbs.  per  sq.  ft.  and 
3  inch  gypsum  tile  about  9^  lbs.  Gyp- 
sum tile  could,  however,  be  loaded  as 
heavily,  shipments  usually  weighing 
from  45,000  to  65,000  lbs.  per  ear.  On  clay 
tile  the  claims  for  damage  were  heavier 
than  on  gypsum  tile.  The  two  kinds  of 
tile  were  keenly  competitive.  HELD  (1) 
that  there  was  no  such  difference  in 
value,  risk  of  carriage,  carload  weight, 
or  other  incident  of  transportation  as  to 
warrant  a  rate  of  gypsum  tile  so  much 
higher  than  that  on  clay  tile,  and  (2) 
that  the  rates  attacked  prejudiced  com- 
plainants and  preferred  shippers  of  clay 
hollow  building  tile.  Cases  held  open  on 
question  of  damage  and  reparation.  Acme 
Cement  Plaster  Co.  v.  A.  C.  &  Y.  Ry.. 
47  I.  C.  C.  1. 

(3s)  Complainant  attacked  the  third- 
class  rating  applied  by  the  carriers  in 
western  classification  territory  on  wood 
Joint  fasteners  shipped  in  less-than-car- 
load  quantities,  as  unreasonable.  The 
1.  c  1.  and  c.  1.  ratings  in  the  different 
classification  territories  on  wood  joint 
fasteners  were:  Western,  3,  5;  official 
4,  5;  southern  5,  6.  On  dowel  pins,  in 
bbls.  or  boxes:  Western  4,  5;  official  4,  5; 
Southern,  4  1.  c.  1.  On  nails  in  boxes: 
Western  4,  5;  official  4,  5;  southern  4  1. 
c.  L  Wood  joint  fasteners  weighed  87.6 
lbs.  per  cu-  ft.  and  were  valued  at  $5.75 
per  100  lbs.  Steel  dowel  pins  weighed 
74  lbs.  per  cu.  ft.  and  were  worth  15.50 
per  100  lbs.  HELD  that  the  rating  at- 
tacked was  unreasonable  to  the  extent 
that  it  exceeded  the  fourth-class  rating. 
Acme  Steel  Goods  Co.  v.  A.  F.  &  S.  F. 
Ry.,  47  L  C.  C.  18. 

(4a)  Complainant  attacked  the  charges 
collected  on  2  carloads  of  acetylene  gas 


cylinders,  shipped  from  Speedway,  Ind., 
to  Atlanta,  Ga.,  as  unreasonable  to  the 
extent  that  the  charges  which  accrued  at 
the  third  and  fourth  class  rates  of  78c 
on  coppered  and  nickeled  cylinders  and 
63c  on  pointed  cylinders,  for  the  haul 
beyond  Cincinnati,  O.,  exceeded  those 
which  would  have  accrued  at  the  sixth- 
class  rate  of  41c  applicable  on  cylinders 
"other  than  ccH>pered  or  nickeled."  HELD 
that  the  charges  attacked  were  unreas- 
onable to  the  extent  that  the  charges  for 
the  transportation  beyond  Cincinnati  ex- 
ceeded those  which  would  have  accrued 
at  the  sixth-class  rate  of  41e.  Repara- 
tion awarded.  Prest-O-Lite  Co.  v.  C.  H. 
&  D.  Ry.,  47  I.  C.  C.  22. 

(4b)  No  distinction  is  to  be  made,  as 
a  transportation  matter,  between  cop- 
pered or  nickled  cylinders  and  those  not 
coppered  or  nickeled.  Prest-O-Lite  Co. 
V.  C.  H.  &  D.  Ry.,  47  I.  C.  C.  22.  24. 

(4c)  In  35  L  C.  C.  86,  90,  the  Commis- 
sion held  that  the  rates  on  low-grade 
cedar  logs  shipped  in  carloads  ftom  cer- 
tain points  in  Alabama,  Tennessee  and 
Georgia  to  Atlanta,  Ga.,  were  not  shown 
to  be  unreasonable,  and  denied  repara- 
tion. On  reargument  it  appeared  that 
the  rates  of  the  N.  C.  &  St.  L.  Ry.  on 
cedar  logs  and  lumber  ranged  from  14  to 
17.5c  per  100  lbs.  and  on  common  logs 
from  8  to  10c;  that  virtually  all  high- 
grade  cedar  had  disappeared  from  the 
territory  of  origin  prior  to  the  move- 
ment in  question;  and  that  complainant 
had  never  handled  any  high-grade  cedar 
logs  and  none  were  included  in  the  ship- 
ments involved.  HELD  that  the  rates 
attacked  were  unreasonable  to  the  ex- 
tent that  they  exceeded  those  on  common 
logs.  Reparation  to  be  awarded.  Ne- 
braska Bridge  Supply  &  L.  Co.  v.  N.  C. 
&  St;.  L.  Ry.,  47  I.  C.  C.  39. 

(4d)  Complainants  attacked  the  offi- 
cial classification  first-class  rating  on 
horse  blankets  as  unreasonable  and  dis- 
criminatory compared  with  the  rule  25 
rating  applicable  in  New  Ehigland  on  cot- 
ton blankets.  It  appeared  that  in  offi- 
cial classification  territory  outside  the 
New  England  States  no  blankets  were 
carried  at  less  than  first  class.  HELD, 
following  Union  Made  Garment  Mfrs. 
Assn.  V.  C.  &  N.  W.  Ry.,  16  I.  C.  C.  405, 
that  the  rating  attacked  was  not  shown 
to  be  unreasonable  or  prejudicial.  Wal- 
lace-Smith &  Co.  V.  B.  &  M,  R.  R,  47 
I.  C.  C.  62. 

.    (4e)     No  difference  in  value  on  gyp- 
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sum  tile,  risk  of  carriage,  carload  weight, 
or  other  incident  of  transportation  as  to 
warrant  a  rate  on,  so  much  higher  than 
on  clay  tile.  Acme  Cement  Plaster  Co. 
V.  A.  C.  &  y.  Ry.,  47  I.  C.  C.  1,  5. 

(4f)  Rating  of  third  class  on  1.  c.  1. 
shipments  of  wood  joint  fasteners  In 
western  classification  territory,  found  un- 
reasonahle  to  the  extent  that  it  exceeded 
fourth  class  rating  on  steel  dowel  pins 
and  nails.  Acme  Steel  Goods  Co.  v.  A.  T. 
&  S.  P.  Ry.,  47  I.  C.  C.  18. 

(4g)  Rates  charged  on  low-grade  logs, 
In  carloads,  from  points  in  Alabama,  Ten- 
nessee, and  Georgia  to  Atlanta,  Ga.,  found 
upon  rehearing  to  have  been  unreason- 
able to  the  extent  that  they  exceeded 
rates  contemporaneously  in  effect  on  com- 
mon logs  from  and  to  the  same  points. 
Reparation  awarded.  Nebraska  Bridge 
Supply  &  Lumber  Co.  v.  N.  C.  &  St.  L. 
Ry.,  47  I.  C.  C.  39. 

(4h)  Rating  of  first  class  in  ofTlcial 
classification  territory  on  horse  blankets 
not  shown  to  be  unreasonable  or  unduly 
prejudicial  as  compared  with  cotton  blan- 
kets rated  15  per  cent  less  than  second 
class.  Complaint  dismissed.  Wallace- 
Smith  &  Co.  V.  B.  &  M.  R.  R.,  47  I.  C.  C. 
62. 

(41)  Rate  on  stone,  rough,  sawed  four 
sides  or  less,  from  points  in  the  Bedford 
district  to  Omaha,  Nebr.,  found  unduly 
prejudicial  to  the  extent  that  It  is  not 
2  cents  less  than  rate  on  dressed,  plan- 
ed, or  sawed  stone.  Schall  Co.  v.  B.  & 
O.  S.  W.  R.  R.,  47  I.  C.  C.  254,  268. 

<4J)  Complainant  attacked  the  rate  of 
86c  per  100  lbs.  charged  on  glucose 
paste  shipped  in  less  than  carloads, 
from  New  York.  N.  Y.,  to  Atlanta,  Ga., 
as  unreasonable  to  the  extent  that  it  ex- 
ceeded the  rate  of  48c  applicable  on  mo- 
lasses and  syrup,  including  glucose  sy- 
rup. Glucose  paste  consisted  of  glucose 
and  a  small  percentage  of  egg  albumen 
and  other  ingredients,  and  was  used  as 
a  candy  filler.  The  rate  charged  was 
applicable  on  "confectioners'  paste,  n-o- 
i-b-n,  in  bulk  in  barrels.''  It  appeared 
that  glucose  paste  was  nothing  more 
than  a  low  grade  of  confectioners'  paste. 
HELD  that  the  rate  attacked  was  legal- 
ly applicable  and  not  shown  to  be  un- 
reasonable. Complaint  dismissed.  Schles- 
Inger  v.  C.  of  G.  Ry.,  48  I.  C.  C.  413. 

(4k)  Rating  of  fifth  class  on  flesh- 
ings, c.  1.,  from  Stoneham,  Mass.,  to 
Keene,  N.  H.,  found  unreasonable  to  the 


extent  it  exceeded  sixth-class  rate  con- 
temporaneously in  effect.  Reparation 
awarded.  American  Glue  Co.  v.  B.  &  M. 
R.  R.,  48  L  C.  C.  19,  20. 

(41)  In  39  I.  C.  C.  211,  the  Commis- 
sion found  that  the  rate  of  9c  per  100  lbs. 
charged  on  certain  carloads  of  paving 
brick  shipped  from  Buffalo  and  Coftey- 
ville,  Kan.,  to  Lincoln,  Neb.,  was  lUe^ 
to  the  extent  that  it  exceeded  8c.  A  rate 
of  9c  applied  on  vitrified  brick;  8c  on 
other  kinds  of  brick.  On  rehearing  it  ap- 
peared that  the  brick  in  these  shipments, 
while  not  impervious  to  moisture,  were 
burnt  to  a  high  degree  of  hardness  and 
were  of  higher  grade  than  common  brick. 
They  were  worth  from  |12  to  |15  per 
thousand,  while  common  brick  ranged 
from  13.50  to  $10.  They  were  used  for 
paving  purposes  exclusively  and  were 
termed  by  the  manufacturers  vitrified 
brick.  HELD  that  the  former  finding 
that  the  brick  were  not  vitrified  was  er- 
roneous. Complaints  dismissed.  Abel 
&  Roberts  v.  M.  P.  Ry.,  48  I.  C.  C.  275. 

(4m)  Third  class  rate  on  glucose  paste 
from  New  York,  N.  Y.,  to  Atlanta,  Ga.. 
found  legally  applicable  and  not  shown 
unreasonable  as  compared  with  commo- 
dity rate  on  molasses.  Schlesinger  v.  C. 
of  G.  Ry.,  48  I.  C.  C.  413,  414. 

(4n)  Proportional  rate  on  elevator 
guides  from  East  Burlington,  111.,  to  Den- 
ver, Colo.,  on  shipments  originating  at 
ESast  Buffalo,  N.  Y.,  found  unreasonable 
to  the  extent  it  exceeded  proportional 
rate  applicable  on  structural  iron  and 
steel,  approved  in  36  I.  C.  C.  86.  Otis 
Elevator  Co.  v.  N.  Y.  C.  R.  R.,  48  I.  C. 
C.  487,  489. 

(4o)  Rates  on  old  steel  rails  from 
Pittsburg,  Pa,,  to  Huntington,  W.  Va., 
found  unduly  prejudicial  to  the  extent 
they  exceed  rates  contemporaneously  in 
effect  on  new  steel  rails  between  the 
same  points.  West  Virginia  Rail  Co.  v. 
P.  C.  C.  &  St.  L.  Ry.,  48  I.  C.  C.  675,  678. 

(4p)  Complainant  attacked  the  charg- 
es on  a  shipment  of  structural  iron  and 
steel  forwarded  from  Pittsburg,  Pa.,  to 
Prescott,  Ariz.,  as  unreasonable  and  il- 
legal. The  shipment  consisted  of  col- 
umns, beams,  girders,  and  twisted  bars. 
On  the  haul  from  St.  Louis,  Mo.,  a  com- 
modity rate  of  $1.02  per  100  lbs.,  mini- 
mum 50,000  lbs.,  was  charged  on  the 
columns,  beams  and  girders,  and  the 
fourth-class,  1.  c.  1.  rate  of  11.71  on  the 
bars.  "Bars  (with  head,  eye,  or  screw 
threads)"  were  included  in   the  list  of 
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stnicturaal  iron  and  steel  arUcleB  to 
wbich  the  11.02  rate  applied.  The  bars 
shipped  were  without  threads,  and  com- 
plainant contended  that  the  use  of  the 
parentheses  signified  that  the  description 
Included  all  kinds  of  bars,  including 
those  without  head,  eye,  or  screw 
tlireads.  This  description  was  subse- 
Quently  amended  to  include  bars  of  the 
kind  shipped.  HELD  (1)  that  complain- 
ant's contention  was  unsound  and  that 
the  rate  charged  on  the  bars  was  legally 
applicable ;  but  (2)  that  there  was  no  jus- 
tification for  a  higher  rate  on  the  bars 
in  question  than  that  applied  on  bars 
with  threads  and  other  structural  Iron  and 
steel  articles;  and  (3)  that  the  charges 
collected  on  the  columns,  beams  and  gir> 
ders  were  illegal  to  the  extent  that  they 
exceeded  those  which  would  have  accru- 
ed at  $1.02  per  100  lbs.,  minimum  40,000 
lbs.  Reparation  awarded.  Christopher 
&  Simpson  I.  Wk.  Co.  v.  Penn.  R.  R., 
48  I.  C.  C.  697. 

(4q)  Complainant  attacked  the  combi- 
nation rate  of  50.5c  per  100  lbs.  charged 
on  27  tank-car  loads  of  peanut  oil  ship- 
ped from  Marshall,  Dallas,  and  certain 
other  Texas  points  to  Ivorydale,  O., 
(within  Cincinnati  switching  limits),  as 
unreasonable  and  discriminatory  com- 
pared with  the  subsequently  established 
rate  of  f6.5c.  Peanut  oil  was  very  simi- 
lar in  characteristics  ^nd  uses  to  con- 
tonseed  oil,  the  rate  on  which  was  at 
time  of  movement  41.5c.  HELD  that  the 
rate  attacked  was  unreasonable  to  the 
extent  that  it  exceeded  46.5c  per  100  lbs. 
Reparation  to  be  awarded.  Proctor  & 
Gamble  Co.  v.  A.  G.  S.  R.  R.,  48  I.  C.  C. 
701. 

(4r)  Joint  through  class  rates  applic- 
able on  machinery,  assessed  on  shipment 
of  scrap  Iron  from  Augusta,  Ga.,  to  Har- 
risburg.  Pa.,  found  illegal  to  the  extent 
it  exceeded  commodity  rate  applicable 
on  scrap  iron.  Reparation  awarded. 
Stein  Junk  Co.  v.  S.  Ry.,  48  I.  C.  C.  703, 
705. 

(48)  Fiber  pails  should  take  the  same 
rating  as  wooden  pails  to  which  they 
are  analogous  from  a  transportation 
standpoint  and  with  which  they  art  to 
Fome  extent  competitive.  Wooden  Pack- 
age Rating,  48  L  C.  C.  708,  712. 

(4t)  The  Commission  considered  the 
proposal  of  carriers  in  W.  T.  L.  territory 
to  change  their  exception  to  western  clas- 
sification ratings  by  increasing  the  rating 
on  wooden  pails,  wooden  tubs,  Including 


butter  tubs,  and  wooden  kits,  in  straight 
or  mixed  carloads,  or  when  mixed  with 
wooden  barrels,  kegs,  well  buckets,  and 
drums,  from  class  D  to  class  C,  and  to 
include  with  the  articles  named,  fibre 
board  pails,  then  rated  at  fourth  class  In 
western  .  classification.  Woodenware 
was  a  light  loading  commodity,  large 
cars  were  usually  required  to  load  to  the 
24,000  lb.  minimum,  and  carriers  were 
frequently  forced  to  furnish  two  smaller 
cars  in  lieu  of  one  larger  car  ordered. 
From  Elgin,  111.,  to  Marshalltown,  la., 
Sioux  City,  la.,  Sioux  Falls,  S.  Dak.,  and 
St.  Paul,  Minn.,  271.  496,  611,  and  372 
miles,  the  existing  rates  of  13,  18.5,  19, 
and  14c  per  100  lbs.  yielded  11.51,  8.95, 
7.46  and  9.03c  per  car  mile  and  the  pro- 
posed rates  of  16,  22,  23,  and  17c  would 
yield  14.17,  10.65,  9.03,  and  10.97c;  and 
from  Menasha,  Wis.,  to  the  same  points, 
399,  560,  531,  and  273  miles,  identical  ex- 
isting  rates  yielded  7.82,  7.92,  8.58,  and 
12.31c  per  car  mile,  while  identical  pro- 
posed rates  would  yield  9.62,  9.42,  10.47, 
and  14.95c.  Rates  on  woodenware  were 
generally  higher  in  C.  F.  A.  territory  than 
in  W.  T.  L.  territory,  despite  the  greater 
traffic  density  in  the  former,  but  the 
minimum  was  only  16,000  lbs.  in  C.  F.  A. 
territory  and  the  movement  was  smaller. 
From  Menasha,  Wis.,  to  Toledo,  O.,  Mid- 
dlefield,  O.,  and  Gardenville,  N.  Y.,  422, 
593,  and  696  miles,  rates  of  24.6.  26.5, 
and  26.5c  yielded  12,  9,  and  7.6  mills  per 
ton  mile  and  14.4,  11.1,  and  9.1c  per  car 
mile.  Rates  on  butter  tubs  from  Fort 
Dodge,  la.,  to  South  Dakota  points,  aver- 
age distance  228  miles,  yielded  an  aver- 
age of  16.82  mills  per  ton  mile  and  20.26c 
per  car  mile.  On  the  C.  &  N.  W.  Ry. 
the  average  loading  of  woodenware  was 
14.9  tons,  average  haul  215  miles,  and 
average  earnings  9.5  mills  per  ton  mile 
and  12.98c  per  car  mile.  HELD  (1)  that 
fiber  pails  should  take  the  same  rating  as 
wooden  pails,  to  which  they  were  anal- 
ogous and  to  some  extent  competitive; 
and  (2)  that  the  proposed  application  of 
class  C  rating  to  woodenware  had  been 
justified;  but  (3)  that  the  proposed  in- 
creased ratings  on  butter  tubs  had  not 
been  justified.  Cancellation  of  suspend- 
ed schedules  directed.  Wooden  Package^ 
Rating,  48  I.  C.  C.  708. 

(4u)  Butter  tubs  are  more  nearly  anal-. 
o^ous  to  cooperage  than  to  wooden  or 
fibre  pails,  tubs,  or  other  articles  conj- 
monly  known  as  woodenware.  Wooden 
Package  Rating,  48  I.  C.  C.  708,  714. 

(4v)    Butter  tubs  are  more  nearly  an^ 
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alogoiiB  to  cooperage  than  to  wooden  or 
fiber  palls,  tubs,  or  other  articles  com- 
monly known  as  woodenware.  Wooden 
Package  Rating,  48  I.  C.  C.  708,  714. 

(4w)  Fiber  pails  should  take  the  same 
rating  as  wooden  palls  to  which  they  are 
analogous  trom  a  transportation  stand- 
point and  with  which  they  are  to  some 
extent  competitive.  Wooden  Package 
Rating,  48  I.  C.  C.  708,  712. 

(4z)  Rates  on  lumber  from  points  on 
the  N.  &  W.  in  Virginia  and  West  Vir- 
ginia to  points  in  Pennsylvania,  New 
Jersey,  and  other  states  found  unreason- 
able and  unjustly  discriminatory  to  the 
extent  they  exceed  rates  on  oak,  spruce, 
and  hemlock  lumber.  Honaker  Lumber 
Co.  V.  N.  &  W.  Ry.,  48  I.  C.  C.  715,  727. 

(4y)  It  is  unjustly  discriminatory  to 
apply  different  rates  on  different  kinds 
of  lumber.  Honaker  Lumber  Co.  v.  N.  & 
W.  Ry.,  48  1.  C.  C.  715,  727. 

(4z)  Complainants  attacked  the  rates 
on  lumber,  carloads,  from  points  on  the 
N.  &  W.  Ry.  and  its  connections  in  south- 
western Virginia  and  southern  West  Vir- 
ginia to  points  in  central  Pennsylvania, 
New  Jersey,  New  York,  Connecticut,  and 
Rhode  Island,  as  (1)  unreasonable,  (2) 
discriminatory  because  of  the  higher 
rates  maintained  on  lumber  made  from 
certain  woods,  other  than  oak,  hemlock, 
and  spruce,  than  on  that  manufactured 
from  those  kinds,  (3)  prejudicial  com- 
pared with  the  rates  from  the  Charles- 
ton district  of  West  Virginia  to  the  same 
destinations,  and  (4)  prejudicial,  in  that 
the  rates  from  the  originating  territory 
to  the  central  Pennsylvania  points  were 
higher  than  the  rates  to  Reading  and 
Philadelphia,  Pa.  The  rates  from  Hona- 
ker, Va.,  to  Milton,  Pa.,  553  miles,  were 
25.7c  per  100  lbs.  on  oak,  hemlock,  and 
spruce  lumber,  and  27.8c  on  other  kinds; 
while  the  rates  from  Charleston,  W.  Va., 
to  Sunbury,  Pa.,  563  miles,  were  19.6c  on 
lumber  of  all  kinds.  The  rates  from 
Honaker  on  oak,  hemlock  and  spruce 
lumber  to  Baltimore,  Philadelphia,  New 
York,  and  Boston  were  18.4,  20.5,  26.3, 
and  28.9c,  on  other  kinds  20.5,  22.6,  26.3, 
and  31c;  from  the  Charleston  district,  on 
all  kinds,  19.6,  JS0.6,  22.6,  and  24.6c.  But 
little  lumber  except  hemlock  could  be 
shipped  from  the  territory  of  origin  in- 
volved and  sold  in  central  Pennsylvania 
in  competition  with  lumber  from  the 
Charleston  district.  The  distances  from 
Honaker  to  the  central  Pennsylvania 
range  from  553  to  597  miles;  to  the  New 


York  points  from  660  to  836  miles;  to 
Boston,  1010  miles.  The  rates  of  25.7 
and  27.8c  from  Honaker  to  Williams- 
port,  581  miles,  yielded  9.1  and  9.8  mills 
per  ton  mile.  The  rate  of  26.3c  to  New- 
York,  on  all  kinds  of  lumber,  yielded  7.8 
mills;  the  higher  rate  of  31c  to  Boston, 
6.1  mills.  The  rate  of  22.6c  from  Charles- 
ton to  New  York,  656  miles,  was  3.7c  less 
than  the  rate  from  Honaker;  the  rate  of 
24.6c  from  Charleston  to  Boston,  1053 
miles,  was  6.4c  lower  than  the  rate  from 
Honaker.  HELD  <1)  that,  except  as  to 
rates  to  Baltimore,  Philadelphia,  and 
grouped  points,  the  rates  on  oak,  hem- 
lock, and  spruce,  where  lower  than  those 
on  other  lumber,  should  be  the  maximum 
rates  on  all  kinds  of  lumber;  (2)  that 
the  rates  on  lumber  other  than  oak,  hem- 
lock, and.  spruce,  c.  1.,  from  the  points  of 
origin  to  Bal^more,  Philadelphia,  and 
grouped  points  were  reasonable,  but  dis- 
criminatory in  relation  to  rates  on  oak, 
hemlock,  and  spruce  to  the  same  desti- 
nations; (3)  that  the  discrimination  In 
rates  from  the  Charleston  district,  ex 
cept  as  to  the  disparity  of  rates  on  dif- 
ferent kinds  of  lumber  was  not  undue. 
Complaint  dismissed.  Honaker  Lumber 
Co.  v.  N.  &  W.  Ry.,  48  I.  C.  C.  715. 

(5a)  Complainant  attacked  the  rule  26 
rating,  minimum  15,000  lbs.  in  official 
classification  territory  on  indurated  fiber 
ware,  in  carloads,  as  unreasonable  and 
discriminatory.  Wooden  pails  not  nest- 
ed, were  rated  third  class,  minimum  12,- 
000  lbs.,  galvanized  iron  pails,  nested, 
fifth  class,  minimum  30,000  lbs.  HELD 
that  the  increased  rating  attacked  had 
been  justified.  Complaint  dismissed. 
Cordlev  &  Hayes  v.  B.  &  M.  R.  R.,  49  I. 
C.  C.  11. 

(5b)  Complainant  attacked  the  com- 
modity rate  of  |1.70  per  net  ton,  mini- 
mum 30,000  lbs.,  assessed  on  a  carload  of 
pipe  blacking  shipped  from  Chattanooga, 
Tenn.,  to  Dalclto  Jc,  Ala.,  as  unreason- 
able. This  was  the  rate  applicable  on 
"foundry  facings."  Pipe  blacking  was 
a  species  of  foundry  facings  made  of  pul- 
verized anthracite  coal,  shipped  in  bags 
of  150  lbs.  each,  and  worth  from  18.00  to 
18.50  per  ton.  A  commodity  rate  of  $1.10, 
minimum  60,000  lbs.,  was  subsequently 
established  on  pipe  blacking  between  the 
points  in  question.  HELD  that  the  rate 
attacked  was  not  shown  to  have  been 
unreasonable.  Complaint  dismissed. 
Fourth-section  relief     granted     in  part. 
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Lookout  Paint  Mfg.  Co.  .y  T.  A.  G.  R.  R., 
49  L  C.  C.  40. 

(5c)  Complainant  attacked  the  oharg- 
es  assessed  on  numerous  carloads  of 
"Cornell  wall  board"  shipped  from  Cor- 
nell, Wis.,  to  points  in  C.  F.  A.  territory, 
as  unreasonablOp  discriminatory,  and  il- 
legal to  the  extent  that  they  exceeded 
the  charges  under  the  rates  on  wood- 
pulp  board.  Some  of  the  ^shipments 
were,  under  protest,  billed  *  as  "wall 
board."  The  wall  board  rates  from  Cor- 
nell to  Cedar  Rapids,  la.,  Galesburg,  111., 
Kansas  City,  Mo.,  and  Denver,  C^olo., 
were  22,  20,  33,  and  77c,  the  wood-pulp 
rates,  19.5,  13.5,  20,  and  53c.  HELD  fol- 
lowing Wall  Board  Rating,  43  I.  C.  C. 
189,  that  the  rates  attacked  had  not  been 
shown  to  be  unreasonable.  Complaint 
dismissed.  Cornell  Wood  Prod.  Co.  v.  A. 
T.  &  S.  F.  Ry.,  49  L  C.  C.  91. 

(5ca)  Rate  on  wood  pulpboard,  1.  c.  1. 
from  Bellows  Falls,  Vt,  to  North  Digh- 
tbn  and  Fall  River,  Mass.,  found  to  have 
been  unreasonable  to  extent  they  exceed- 
ed rates  on  wrapping  paper.  Reparation 
awarded.  International  Paper  Co.  v.  B. 
&  M.  R.  R.,  49  I.  C.  C.  99. 

(5cb)  On  shipment  of  worn-out  cot- 
ton-compress machinery  from  Cordele, 
Ga.,  to  Lebanon,  Pa.,  charges  found  inap- 
plicable to  the  extent  they  ei^^eeded 
charges  applicable  to  scrap  iron.  Joseph 
Iron  Co.  V.  Cornwall  A  Lebanon  R.  R., 
49  L  C.  C.  111. 

(5cc)  Classification  provided  for  tin 
cracker  boxes  under  the  caption  "boxes" 
and  for  tin  cans  under  the  caption  "cans." 
Fact  that  cracker  boxes  were  known  to 
the  trade  as  tin  cans  is  not  controlling. 
Pacific  Coast  Biscuit  Co.  v.  S.  P.  Co.,  49 
L  C.  C.  115. 

(5cd)  Third-class  rate  charged  on  tin 
containers  for  crackers  from  Portland, 
Oreg.,  to  Sacramento,  and  Los  Angeles, 
Cal.,  found  legally  applicable  and  not  un- 
reasonable compared  with  fourth-class 
rating  on  tin  oil  cans.  Pacific  Coast  Bis- 
cuit Co.  V.  S.  P.  Co.,  49  I.  C.  C.  115. 

(5d)  Complainant  attacked  the  charg- 
es assessed  on  2  carloads  of  structural 
iron  and  steel  shipped  from  Greenville, 
Pa.,  to  Tacoma,  Wash.,  as  illegal,  unrea- 
sonable, and  discriminatory.  The  ship- 
ment weighed  72,627  lbs.,  and  the  charg- 
es aggregated  $818.29.  Complainant  con- 
tended that  a  commodity  rate  of  80c  per 
100  lbs.,  applicable  to  structural  iron  and 
3teel,  should  have  been  applied  to  the 


whole  shipment.  The  articles  included 
in  the  shipment  constituted,  when  set  up, 
a  complete  railroad  water  tank  and  its 
supporting  tower  on  which  the  classifica- 
tion provided  a  rating  of  class  B,  mini- 
mum 30,000  lbs.;  and  the  class  B  rate 
was  $1.48.  HELD  that  the  rate  of  $1.48 
was  legally  applicable  and  had  not  shown 
to  be  unreasonable  or  discriminatory. 
Complaint  dismissed.  Chicago  Bridge  & 
Iron  Works  v.  Erie  R.  R.,  49  I.  C.  C.  117. 

(5da)  Rate  on  gum  lumber  from  Gary- 
ville,  La.,  to  Chattanooga,  Tenn.,  found 
unreasonable  to  extent  that  it  exceeded 
rate  on  cypress  lumber.  Reparation 
awarded.  Lyon  Cypress  Lumber  Co.  v. 
Y.  A  M.  V.  R.  R.,  49  I.  C.  C.  123. 

(5e)  Complainant  attacked  the  sixth- 
class  rates  charged  on  asphalt  shingles 
shipped  in  carloads  from  Lockland,  O.,  to 
various  interstate  destinations  in  official 
classification  territory,  as  unreasonable 
to  the  extent  that  they  exceeded  the 
rates  on  prepared  roofing,  83.33  per  cent 
of  sixth  class.  Asphalt  shingles  and  pre- 
pared roofing  were  identical  in  composi- 
tion and  competitive.  The  shingles  load- 
ed somewhat  heavier  than  the  roofing  and 
were  of  slightly  higher  value.  HELD, 
following  Patent  Vulcanite  R.  Co.  v.  A. 
&  W.  Ry.,  28  I.  C.  C.  610,  that  the  rates 
attacked  were  not  shown  to  have  been 
unreasonable.  Complaint  dismissed. 
Carey  Co.  v.  B.  A  O.  R.  R.,  49  I.  C.  C.  167. 

(5f)  Complainant  attacked  the  com- 
modity rate  of  $1.72  per  100  lbs.  charged 
on  a  less-than-carload  shipment  of  ice 
cream  wagons  forwarded  from  Buffalo, 
N.  Y.,  to  Fresno,  Cal.,  as  illegal  and  un- 
reasonable. The  bodies  were  shipped 
with  axles  and  gears  attached  uncrated. 
The  wheels  were  removed  and  crated, 
and  the  tailboard,  seat  tops,  cushions, 
shafts,  whiffletrees,  pole,  and  neck  yoke 
were  detached  when  shipped.  They 
weighed  from  1200  to  3400  lbs.  The 
western  classification  provided  the  fol 
lowing  ratings  on  freight  wagons,  n.  o.  L 
b.  n.:  S.  u.,  3%  times  first  class;  tops 
dropped  over  bodies,  in  crates,  1^  times 
first  class;  taken  apart,  minimum  1500 
lbs.  each,  first  class.  HELD  (1)  that  the 
wagons  shipped  were  not  within  the  de- 
scription of  vehicles  rated  first  class;  but 
(2)  that  1%  times  first  class  was  a  rea- 
sonable maximum.  Reparation  denied. 
Meyer  v.  Wabash  Ry.,  49  I.  C.  C.  169. 

(5fa)  Rate  on  wood  fiour  from  New- 
hall,  Me.,  to  Nicetown,  Pa.,  not  shown  to 
have   been   unreasonable     as   compared 
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with  lower  commodity  rate  maintained 
on  wood  pulp,  based  on  Pluto  Powder  Co. 
Case,  U.  R.  2083,  in  which  it  was  held 
that  rates  on  wood  flour  and  not  the  r|ites 
on  wood  pulp  were  legally  applicable  to 
ground  or  pulverized  wood  as  an  absorb- 
ent of  nitroglycerine.  Du  Pont  de  Ne- 
mours &  Co.  V.  M.  C.  R.  R.,  49  I.  C.  C. 
268. 

(5fb)  Cocoa  beans,  green  coffee,  copra 
and  rice  are  said  to  be  analogous  to  pea- 
nuts in  transportation  characteristics. 
Chamber  of  Commerce,  Houston,  Tex.  v. 
S.  P.  Co.,  49  I.  C.  C.  316,  318.  ^ 

(5fc)  Sixth-class  rate  assessed  on 
walnut  logs  from  Monmouth,  111.,  to  Pi- 
qua,  Ohio,  found  to  be  unreasonable  to 
4  extent  it  exceeded  commodity  rate  ap- 
plicable to  lumber  and  articles  taking 
same  rates  from  and  to  points  in  the 
same  general  territory.  Reparation 
awarded.  Hartzell  v.  C.  B.  &  Q.  R.  R., 
49  I.  C.  C.  357. 

(5fd)  Rate  legally  applicable  on  hewn 
cypress  crossties  from  Bowie  and  Des 
Allamands,  La.,  to  Eureka,  Tex.,  found 
unreasonable  to  extent  it  exceeded  rate 
in  effect  on  cypress  lumber  from  and  to 
the  same  points.  Reparation  awarded. 
Bowie  Lumber  Co.,  (Ltd.)  v.  M.  L.  &  T. 
R.  R.  &  S.  S.  Co.,  49  L  C.  C.  342. 

(5fe)  Contended  that  mixed  strings 
should  be  classified  the  same  as  other 
paper  stock,  such  as  waste  paper  and 
rags,  burlap  or  gunny  bags  or  bagging, 
cut  to  pieces,  rope  mill  sweepings  and 
waste,  and  jute  waste,  to  which  it  is 
claimed  they  bear  an  approximately  ana- 
logy. National  Asso.  of  Waste  Material 
Dealers  v.  N.  Y.  C.  R.  R.,  49  I.  C.  C.  383, 
384. 

(5ff)  Second-class  rate  on  metal  hold- 
ers for  toilet  paper,  in  less-than-carl'oads, 
from  Albany,  N.  Y.,  to  south  Pacific 
coast  terminals,  not  shown  to  have  been 
unreasonable  as  compared  with  lower  1. 
c.  1.  commodity  rate  maintained  on  metal 
holders  for  paper  towels.  Albany  Per- 
forated Wrapping  Paper  Co.  v.  A.  E.  R. 
R.,  49  I.  C.  C.  387. 

(5fg)  Difference,  in  transportation 
conditions  justifies  lower  rates  on  wire 
mattresses  than  on  cotton  mattresses. 
Sealy  Mattress  Co.  v.  A.  T.  &  S.  F.  Ry., 
49  I.  C.  C.  405,  407. 

(5fh)  It  is  contended  that  there  is  no 
practical  distinction  between  gas,  fuel, 
and  crude  oil.  They  are  of  about  the 
same   value,   load   to   the  same   density. 


are  used  for  the  same  purpose,  and  take 
the  same  rates.  American  Refining  Co. 
V.  A.  T.  A  S.  F.  Ry.,  49  I.  C.  C.  491,  492. 

(5fi)  Reparation  denied  on  shipments 
of  paper  pulp  board  or  rock-board  on  bas- 
is of  rating  applied  to  wood  pulp  board, 
which  rating  was  found  discriminatory 
as  compared  with  rating  on  wood  pulp 
board  in  Wall  Board  Ratings  Case,  43  L 
C.  C.  189.»  Rockford  Paper  Box  Board 
Co.  V.  C.  M.  &  St.  P.  Ry.  Co.,  49  I.  C.  C. 

586. 

I 

(5fj)  Peanut  oil  is  used  for  the  same 
purposes  as  cottonseed  oil  and  is  shipped 
in  the  same  manner  and  under  similar 
conditions  of  transportation.  Morris  & 
Co.  V.  St.  L.  &  S.  F.  R.  R.,  49  L  C.  C.  617, 
618. 

(5fk)  On  shipments  of  peanut  oil,  in 
tank-car  loads,  from  Boswell,  Okla.,  to 
Chicago,  111.,  no  rate  in  effect.  Fourth- 
class  rate  assessed  found  unreasonable 
to  extent  it  exceeded  rates  maintained 
on  cottonseed  oil  by  more  than  5  cents. 
Reparation  awarded.  Morris  &  Co.  v.  St. 
L.  &  S.  F.  R.  R.,  49  I.  C.  C.  617. 

(5fl)  Finding  in  Hires  Case,  38  I.  C. 
C;  441,  in  which  the  Commission  pre- 
scribed rates  on  liquid  evaporated  and 
condensed  milk,  based  upon  a  comparison 
with  other  canned  goods,  is  not  control- 
ling of  the  issue  respecting  official  clas- 
sification ratings  of  third  and  fourth  class 
on  shipments  of  powdered  milk,  In  boxes 
or  barrels,  in  bulk,  in  that  the  analogy 
with  other  canned  goods  upon  which  the 
finding  was  made  in  the  Hires  Case,  js 
not  found  here.  Merrell-Soule  Co.  v.  B. 
&  O.  R.  R.,  49  I.  C.  C.  733,  736. 

(5g)  It  would  seem  an  anomaly  in 
classification  to  rate  chocolate-dipped  or 
sugar-coated  almonds  two  classes  lower 
than  the  article  which  composes  their 
principal  bulk,  or  to  give  the  manufac- 
tured article  a  lower  rating  because  it 
has  been  further  processed.  Natl.  Con- 
fectioners* Asso.  V.  A.  &  R.  R.  R.,  49  I. 
C.  C.  566,  574. 

(5h)     There    is     no    justification     for 
charging  higher  rates  on  South  Aniv..*'»an 
and  other  imported   wool  than  on   Bok 
hara.     Fox's  Sons  v.  B.  &  A.  R.  R.,  49  L 
C.  C.  656.  659. 

(5i)  Complainant  attacked  the  charg- 
es assessed  on  2  carloads  of  refined  tar, 
one  shipped  from  Chicago,  111.,  to  San 
Francisco,  Cal.,  and  the  other  from  Min- 
neapolis, Minn.,  to  Portland,  Me.,  as  un- 
reasonable.    A  rate  of  95c  per  100  lbs.» 
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applied  to  paint  was  charged  on  the  for- 
mer, and  a  rate  of  80c,  applicable  to  roof 
coating,  on  the  latter.  Complainants  sold 
the  commodity  under  the  trade  name  of 
"hydrocarbonite**  and  described  it  both 
on  the  containers  and  in  advertising  cir- 
culars as  a  ''highgrade  roof  and  iron 
paint."  It  competed  with  certain  points 
and  at  the  western  terminals  was  tender- 
ed to  the  railroads  as  "paint  in  oil." 
HELD  (1)  that  the  commodity  in  ques- 
tion was  a  form  of  paint  falling  within 
the  tariff  description  of  articles  taking 
the  rates  applicable  to  paint,  and  (2) 
that  the  rate  of  95c  per  100  lbs.,  legally 
applicable  was  not  shown  to  have  been 
unreasonable.  Complaints  dismissed. 
Monarch  Paint  Co.  v.  C.  B.  &  Q.  R.  R.,  49 
L  C.  C.  367. 

(5i)  Complainant  attacked  the  rate 
of  13.75c  per  100  lbs.,  charged  on  36  car- 
loads of  hewn  cypress  cross  ties  shipped 
from  Bowie,  and  Des  Allemands,  La.,  to 
Eureka,  Tex.,  327  and  336  miles,  as  un- 
reasonable to  the  extent  that  it  exceed- 
ed the  rate  of  12c  applicable  on  cypress 
lumber.  The  class  D  rate  of  31c  was  leg- 
ally applicable  on  cross  ties.  HELD  that 
that  rate  legally  applicable  was  unlaw- 
ful and  unreasonable  to  the  extent  that 
it  exceeded  the  12c  rate  applicable  on 
cypress  lumber.  Bowie  Lumber  Co.  v. 
M.  L.  &  T.  R.R.  &  S.  S.  Co.,  49  I.  C.  C. 
342. 

(5k)  Complainants  attacked  the  rates 
of  23  and  24c  per  100  lbs.  charged  on  3 
carloads  of  oak  heading  and  oak  staves, 
2  shipped  from  Paragould,  Ark.,  and  1 
from  Brlnkley,  Ark.,  to  South  Omaha, 
Neb.,  as  unreasonable  and  discriminatory 
to  the  extent  that  they  exceeded  the 
rates  of  21.5  and  23.5c  on  yellow-pine 
heading  and  staves.  HELD  that  the 
rates  attacked  were  unreasonable  to  ^he 
extent  that  they  exceeded  those  on  yel- 
low-pine staves  and  heading.  Reparation 
awarded.  Omaha  Cooperage  Co.  v.  M.  P. 
Ry.,  49  I.  C.  C.  403. 

(51)  Salted  hog  meats  in  packages  are 
more  closely  analogous  to  the  same  com- 
modities in  bulk  than  to  fresh  meats. 
Decker  &  Sons  v.  B.  &  O.  R.  R.,  50  I.  C. 
C.  47,  49. 

(5m)  Complainant  attacked  the  rate  of 
29c  per  100  lbs.  charged  on  staves  ship- 
ped in  carloads  from  Savannah,  Ga.,  to 
New  York,  N.  Y.,  as  discriminatory  com- 
pared with  a  rate  of  25c  on  lumber,  laths, 
shingles,    timber,      crossties,     and    box 


shooks,  of  the  same  kind  of  wood.  There 
was  no  competition  between  staves  and 
the  other  articles  enumerated,  but  com- 
plainant contended  that  the  rate  attack- 
ed was  prejudicial  in  that  it  placed  com- 
plainant at  a  disadvantage  in  competing 
for  the  purchase  of  stumpage  in  the  vi- 
cinity of  Savannah.  This  was  not  estab- 
lished by  the  evidence.  HELD  that  the 
rate  attacked  was  not  shown  to  be  dis- 
criminator}'. Complaint  dismissed. 
Moore  Stave  Co.  v.  S,  A.  L.  Ry.,  50  I.  C. 
C.  229. 

(5n)  Staves,  on  the  one  hand,  and  lum- 
ber, laths,  shingles,  timber,  crossties,  and 
box  shooks,  on  the  other,  do  not  consti- 
tute such  "like  traftic"  that  a  different 
charge  for  their  contemporaneous  trans- 
portation is  violative  of  section  2  of  the 
Act.  Moore  Stave  Co.  v.  S.  A.  L.  Ry.,  50 
I.  C.  C.  229. 

(5o)  The  rates  on  heading  should  not 
exceed  the  rate  on  lumber  of  the  kind 
from  which  the  heading  is  manufactured. 
Noble  v.  L.  &  N.  R.  R.,  50  I.  C.  C.  245. 

(5p)  Where  the  record  does  not  sat- 
isfactorily establish  the  analogy  contem- 
plated by  the  "analogous  article"  rule 
of  the  official  classification,  it  becomes 
necessary  to  determine  what  would  have 
been  a  reasonable  charge  for  the  thro/.gh 
transportation  service  rendered.  Metz- 
ger  V.  N.  Y.  C.  &  St.  L.  R.  R.,  50  I.  C.  C. 
286,  287. 

(5q)  Where  the  classification  does  not 
provide  for  the  application  to  articles 
not  specifically  rated  of  ratings  on  anala- 
gous  articles  the  use  of  such  ratings  is 
improper.  Kindling  Mach.  Co.  v.  C.  & 
N.  W.  Ry.,  50  I.  C.  C.  314,  315. 

(5r)  While  the  rule  of  analogy  is  a  ne- 
cessary business  expedient,  ratings  ap- 
plied under  it  are  not  always  to  be  taken 
as  criteria.  Johnson  Service  Co.  v.  A.  A. 
R.  R.,  50  I.  C.  C.  361,  365. 

(5s)  Complainant  attacked  the  rates, 
c.  1.  and  1.  c.  1.,  charged  on  binder  or 
canvas  slats  shipped  from  Nashville, 
Tenn.,  to  Peoria,  East  Moline,  and  Chi- 
cago, 111.,  and  St.  Louis,  Mo.,  as  unrea- 
sonable and  discriminatory  to  the  ex- 
tent that  they  exceeded  the  rates  on 
lumber  products.  Binder  or  canvas  slats, 
which  were  manufactured  from  edgings 
remaining  after  lumber  was  cut  into 
flooring,  differed  but  slightly  from  carpen 
ters'  moulding,  the  edgings  of  6  ft.  or 
more  in  length  being  made  into  mouldings 
and  the  shorter  lengths  into  slats.    The 


154 


CLASSIFICATION  §17  (5t)— §20  (a) 


rates  from  Nashville  to  Chicago,  Bast  Mo- 
llne,  Peoria,  and  St.  Louis  were  on  lum- 
ber, 20.5,  20.5,  18.4,  and  13c  per  100  lbs., 
c.  1.,  and  32,  34,  32,  and  28c  1.  c.  1.;  on 
mouldings  (unfinished),  32,  84,  32,  and 
28c,  c.  1.,  and  45,  48,  45,  and  40c,  1.  c.  1., 
on  canvas  slats,  32,  34,  32,  and  28c,  c.  1., 
and  56,  60,  56,  and  48c,  1.  c.  1.  HELD 
that  the  rates  attacked  were  unreason- 
able  to  the  extent   that   they  exceeded 

the  rates  applicable  on  carpenters'  mold- 
ing. Reparation  to  be  awarded.  Nash- 
ville Hardware  F.  Co.  v.  C.  B.  A  Q.  R.  R., 
50  L  C.  C.  367. 

(50  Canvas  slats  and  ordinary  carpen- 
ters' molding  are  but  different  forms  of 
dressed  lumber,  and  are  essentially  sim- 
ilar from  a  transportation  standpoint. 
Nashville  Hardwood  Flooring  Co.  v.  C. 
B.  &  Q.  R.  R.,  50  L  C.  C.  367,  368. 

(5u)  Complainant  attacked  the  joint 
commodity  rate  of  $6.86  per  long  ton 
charged  on  2  carloads  of  scrap-iron  rails 
shipped  from  New  Orleans,  La.,  to  Rich- 
mond, Va.,  as  illegal,  unreasonable  and 
discriminatory  to  the  extent  that  it  ex- 
ceeded the  rate  of  $4.50  per  net  ton  ap- 
plicable on  scrap  iron.  HELD  that  the 
rate  attacked  was  legally  applicable,  but 
that  it  was  unreasonable  to  the  extent 
that  it  exceeded  the  carload  rate  on 
scrap-iron.  Reparation  awarded.  Joseph 
Iron  Co.  V.  M.  L.  A  T.  R.  R.  A  S.  S.  Co.. 
50  I.  C.  C.  107. 

§18.    Specific  Comparisons 

Sea  Comparative  Rates. 

(a)  Rates  on  vegetables  other  than 
potatoes  are  fixed  at  various  differentials 
higner  than  on  potatoes,  taking  into  con- 
sideration the  transportation  character- 
istics of  each  commodity.  Fruits  and 
Vegetables,  43  I.  C.  C.  291,  319. 

(b)  Rates  on  wheat  and  flour  are 
sometimes  the  same  as  those  on  coarse 
grain  and  grain  products,  but  it  can  not 
be  said  that  they  must  necessarily  be  the 
same.   Green  v.  A.  &  V.  Ry.  Co.,  662,  664. 

(c)  The  general  circumstances  and 
conditions  surrounding  the  physical 
movement  of  dairy  products  and  fresh 
meats,  are  similar  ,and  other  factors 
usually  regarded  in  rate  making  are  not 
sufficiently  dissimilar  to  render  unfeas- 
ible or  improper  a  differential  relation- 
ship of  rates.  Rates  on  Dairy  Products, 
43  I.  C.  C.  700,  719. 

(d)  There  is  no  showing  of  compe- 
tition between  phosphate  rock  and  basic 


slag.    Wing  Seed  Co.  v.  B.  &  O.  R.  R., 
45  I.  C.  C.  160,  161. 

§19.     Evidence  and  Procedure. 

Sea    Evidence;    Procedure. 

(a)  The  expense  of  loading  and  un- 
loading less  than  carload  shipments  of 
bottled  milk  is  greater  than  in  the  case 
of  milk  in  cans.  Milk,  and  Cream  Rates 
to  New  York  City,  45  I.  C.  C.  412,  427. 

(b)  Bare  reference  to  the  ratings  <« 
particular  commodities  without  support- 
ing data  as  to  volume  of  movement, 
weight,  value,  density,  packing,  and  other 
criteria  for  determining  the  opposit^ness 
of  the  comparison  is  not  helpful  in  de- 
termining the  reasonableness  of  the  rat- 
ings under  attack.  National  Confection- 
ers' Asso.  V.  A.  &  R.  R.  R.,  49  I.  C.  C. 
566,  572. 

§20.     Different  Classification  Territories. 

See  Evidence  §13  (1)  (q);  §14  (5) 
(00);  §32  (f). 

(a)  Complainants  attacked  the  rates 
from  points  in  Arkansas  and  Louisiana 
to  Paducah,  Ky,  on  lumber  commodities 
accorded  lumber  rates  from  the  same 
points  to  Cairo,  111.,  as  unreasonable  and 
discriminatory  to  the  disadvantage  of 
Paducah  and  the  advantage  of  Cairo.  In 
Paducah  Board  of  Trade  v.  I.  C.  R.  R.,  29 
I.  C.  C.  583,  the  Commission  found  the 
rates  on  logs  and  lumber  from  points  of 
origin  in  question  to  Paducah  to  be  dis- 
criminatory compared  with  the  rates  to 
Cairo,  and  in  Paducah  Board  of  Trade  v. 
I.  C.  R.  R.,  37  I.  C.  C.  719,  directed  the  es- 
tablishment of  through  routes  and  joint 
rates  to  Paducah  no  higher  than  those 
maintained  to  Cairo.  The  carriers'  tar- 
iff's provided  for  the  application  of  the 
lumber  rate  to  the  commodities  involved, 
but  in  publishing  the  rates  required  in 
the  order  in  the  latter  case  they  restrict- 
ed their  application  to  logs  and  lumber, 
leaving  the  rate  on  commodities  involv- 
ed higher  by  from  2  to  6c  than  those 
maintained  to  Cairo.  The  issue  was, 
whether  the  application  of  the  principles 
established  in  the  former  cases  with  re- 
spect to  logs  and  lumber  entitled  com- 
plainants to  the  application  of  like  prin- 
ciples to  the  lumber  commodities  involv- 
ed. The  rates  were  generally  made  by 
combinations  on  Cairo.  The  commodity 
descriptions  observed  in  the  tariffs  pub- 
lishing the  rates  on  these  commodities 
to  Cairo  varied  somewhat  from  those  ob- 
served in  the  tariffs  publishing  the  rates 
from  Cairo  to  Paducah.    Other  lists  ap- 
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plied  from  the  producing  territory  in 
question  to  other  interstate  destinations; 
but  the  same  list  which  governed  to 
Cairo  governed  to  Ohio  River  crossings 
east  of  Paducah.  It  was  evident  that  the 
carriers'  sole  reason  for  refusing  to  ex- 
tend the  lumber  rate  to  these  commod- 
ities to  Paducah  was  their  dissatisfac- 
tion with  the  lumber  rates  which  they 
had  been  required  to  establish  to  that 
point.  HELD  (1)  that  a  variance  in  the 
list  of  articles  accorded  lumber  rates  in 
different  territi>ries  was  no  reason  why 
the  lumber  rates  should  be  denied  on  all 
such  commodities  to  Paducah;  (2)  that 
the  rates  from  points  of  origin  in  ques- 
tion to  Paducah  were  unreasonable  to  the 
extent  that  they  exceeded  the  rates  on 
like  commodities  to  Cairo;  and  (3)  that 
the  carriers  should  establish  through 
routes  and  joint  rates  applicable  from  the 
same  points  of  origin  to  Cairo.  Repara- 
tion to  be  awarded.  Paducah  Board  of 
Trade  v.  I.  C.  C.  R.  R.,  43  I.  C.  C.  537. 

(b)  Complainant  of  Des  Moines,  Iowa, 
attacked  the  ratings  in  western  classifi- 
cation on  cast  aluminum  kitchen  uten- 
sils, 1.  c.  1.,  as  unreasonable  and  discrim- 
inatory. In  western  classification  the  1. 
c.  1.  rates  on  aluminum  ware,  undecorat- 
ed,  nested,  in  barrels  or  boxes,  was  first 
class;  not  nested,  IH  times  first  class. 
In  official  and  southern  classifications  the 
ratings  on  the  corresponding  descriptions 
were  second  class  and  first  class;  and  it 
was  contended  that  by  reason  of  these 
different  ratings  complainant's  competi- 
tors in  official  classification  territory 
could  ship  lo  unicago  at  rates  relatively 
lower  than  those  applicable  to  complain- 
ant's shipments.  The  rates  to  Chicago 
from  Des  Moines,  la.,  Erie,  Pa.,  and  Sid- 
ney, Ohio,  358.  435  and  246  miles,  were 
60,  41  and  33.6c  per  100  lbs.  on  aluminum 
utensils  nested  and  90,  47.3  and  38.9c  not 
nested.  HELD,  (1)  that  the  ratings  at- 
tacked had  not  been  shown  to  be  unrea- 
sonable or  discriminatory,  and  (2)  that 
the  lower  ratings  applying  in  official  clas- 
sification did  not  justify  a  finding  that 
higher  ratings  in  western  classification 
were  unreasonable  or  discriminatory. 
Complaint  dismissed.  Aluminum  Mfg.  Co. 
v.  A.  T.  &  S.  P.  Ry.,  44  L  C.  C.  562. 

(c)  The  fact  that  lower  ratings  apply 
on  certain  articles  in  official  than  in 
western  classification  does  not  justify  a 
finding  that  the  latter  are  unreasonable 
or  discriminatory.  Aluminum  Mfg.  Co.  v. 
A.  T.  &  S.  P.  Ry..  44  L  C.  C.  662,  564. 

(d)  The  southern  classification,  which 
governs  south  of  the  Ohio  idver,  results 


on  the  whole  in  more  favorable  ratings, 
rules,  and  regulations  than  the  official 
classification,  which  governs  north  of  the 
Ohio  River.  Board  of  Commerce,  Lexing- 
ton. Ky.,  V.  C,  N.  O.  oc  T.  t.  Ry..  44  I.  C. 
C.  407,  415. 

(e)  The  fact  that  lower  ratings  apply 
on  aluminum  ware  in  the  official  than 
in  the  western  classification  does  not  of 
itself  justify  a  finding  that  the  raUngs 
are  unreasonable.  Aluminum  Mfg.  Co.  v. 
A.  T.  &  S.  F.  Ry..  44  I.  C.  C.  562,  564. 

(f)  In  many  instances  ratings  under 
the  official  classification  are  lower  than 
those  under  w-e  western.  Wisconsin 
Rate  v^ases,  44  I.  C.  C.  602,  640. 

(g)  What  is  known  as  the  Lehigh  ce- 
ment district  embraces  parts  of  the  coun- 
ties of  Berks,  Lehigh,  and  Northampton, 
in  the  eastern  part  of  the  state  of  Penn- 
sylvania, and  a  few  points  in  northwest- 
ern New  Jersey.  Vulcanite  Portland  Ce- 
ment Co.  V.  C.  R.  R.  Co.  of  N.  J.,  46  I.  C. 
C.  483. 

(h)  Transportation  between  Shreve- 
port  and  Texas  points  should  be  govern- 
ed by  the  provisions  of  the  current  west- 
em  classification  in  effect  at  the  time 
such  traffio  moves,  with  such  exceptions 
as  are  then  applied  on  interstate  traffic 
between  points  in  the  State  of  Texas 
and  points  in  contiguous  states.  R.  R. 
Comm.  of  La.  v.  A.  H.  T.  Ry.,  48  1.  C.  C. 
312,  346. 

(i)  Carload  minima  prescribed  by  the 
Texas  classification  are  in  most  instances 
lower  than  in  western.  R.  R.  Comm.  of 
La.  V.  A.  H.  T.  Ry..  48  I.  C.  C.  337,  338. 

(J)  The  fact  standing  alone  that  in 
some  instances  discriminatory  rates,  or 
violations  of  the  fourth  section,  results 
from  the  application  of  different  classifi- 
cations does  not  necessarily  justify  con- 
demnation of  th^  ratings  attacked. 
Showers  Bros.  Co.  v.  A.  A.  R.  R.,  48  L  C. 
C.  518,  523. 

(k)  The  rate  between  two  points  in 
southern  classification  territory  may  not 
properly  be  measured  by  the  standard 
of  rates  in  official  classification  terri- 
tory. West  Virginia  Nail  Co.  v.  B.  &  O. 
R.  R.,  50  L  C.  C.  318,  322. 

§21.     Foliow-lot  Shipments. 

See   Infra  §22    (w),    (x);    Follow- 
iot  Shipments. 

(a)  Complainant  attacked  the  charg- 
es collected  on  3  carloads  of  machinery 
and  machines  shipped  from  Philadelphia, 
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Pa.,  to  Camas,  Wash.,  as  unreasonable 
to  the  extent  that  they  exceeded  what 
would  have  accrued  on  a  14,000  lbs.  min- 
imum. Without  specifying  size,  consign 
or  requested  three  cars.  The  first  car 
furnished,  40  ft.,  contained  17,000  lbs.; 
the  others,  36  ft.,  contained  13,500  lbs. 
and  8,650  lbs.  Charges  were  collected 
on  the  first  car  at  $1.55  per  100  lbs., 
minimum  30,000  lbs.  and  on  the  others 
at  the  rate  of  $3.20,  1.  c.  1.  Under  the 
tariffs  the  shippers  could  have  utilized 
one  large  car,  loaded  the  excess  above 
oO.OOO  lbs.  into  another  car  as  a  "follow 
lot,*'  and  forwarded  the  whole  at  a  single 
shipment  at  the  carload-  rate.  Under 
the  existing  rate  and  proposed  carload 
minimum  the  shipment  would  have 
yielded  only  6.8c  per  car  mile.  HELD, 
that  the  minimum  in  question  applied  in 
connection  with  the  commodity  rate 
was  not  unreasonable.  Complaint  dis- 
missed. Crown  Columbia  Paper  Co.  v. 
Penn.  R.  R.,  44  I.  C.  C.  495. 

V.     REASONABLENESS     AND     APPLI- 
CATION. 

§22.     In  General 

See  Advanced  Rates  §3  (e);  §17 
('ti)i  (u),  (00)f  (oo);  Discrimina- 
tion §4  (p);  Equalization  of  Rates 
§2   (g);    Express  Companies  §10 

co- 
ca) Complainants  attacked  the  south- 
em  classification  rating  of  third  class  on 
less-than-carload  shipments  of  candy  in 
cartons  in  barrels  or  boxes  as  unreason- 
able, discriminatory  and  prohibitive 
Candy  had  formerly  been  classified  ac- 
cording to  value:  value  6c  per  pound  or 
less,  fourth  class;  7c  to  12c,  inclusive, 
third  class;  over  12c,  first  class.  It  was 
also  contended  that  the  heavy  grades, 
"stick'  'and  "bucket"  candy,  should  not 
bear  as  high  a  rate  as  the  lighter  grades. 
But  it  appeared  that  the  practice  of  bas- 
ing candy  rates  on  value  was  unsatisfac- 
tory alike  to  carriers  and  a  majority  of 
candy  manufacturers;  ascertainment  of 
exact  value  not  being  always  possible  at 
lime  of  shipment,  candies  of  different 
values  being  oiten  packed  in  the  same 
cartons,  and  different  discounts  being  al- 
lowed. Candy  was  rated  second  class  in 
western  classification  and  15%  less-than- 
second-class  in  official  classification. 
HELD,  that  the  third  class  rating  had 
been  justified.  Complaint  dismissed. 
Dreyfus  Bros.  v.  A.  &  V.  Ry.,  43  I.  C.  C. 
363. 


(b)  Complainant  attacked  the  applica- 
tion of  the  fifth  class  any-Quantity  rate 
of  63c  per  100  lbs.  on  two  shipments  of 
cotton,  woolen  and  jute  waste,  in  com- 
pressed bales,  shipped  from  Worcester, 
Mass.,  to  Athens  and  Sweetwater,  Tenn., 
as  unreasonable,  discriminatory  and  in 
violation  of  the  fourth  section,  contend- 
ing that  the  waste  was  "unmanufactur- 
ed" and  therefore  entitled  to  the  sixth 
class  rate.  The  shipments  consisted  of 
a  commodity  mixed  or  blended  from 
sweepings  or  card  strippings,  the  mixing 
or  blending  process  producing  a  compo- 
site product  difTerent  from  the  waste  out 
of  which  it  was  formed.  HELD,  that  the 
shipments  consisted  of  mixed  cotton, 
jute  and  woolen  waste,  manufactured, 
and  that  the  fifth  class  rate  of  63c  was 
legally  applicable.  Complaint  dismissed. 
Mayer  Co.  v.  So.  Ry.,  43  I.  C.  C.  727. 

(c)  Complainant  attacked  the  sixth 
class  rate  of  15.8c  per  100  lbs.,  yielding 
6.4  mills  per  ton  mile,  15.7c  per  car  mile, 
and  $77.72  per  car,  charged  on  ground 
bituminous  coal  (foundry  facing)  shipped 
in  carloads  from  Rillton,  Pa.,  to  Chicago, 
111.,  493  miles,  as  unreasonable  and  dis- 
criminatory compared  with  a  commodity 
rate  of  $1.90  per  ton,  yielding  3.84  mills 
per  ton  mile,  19c  per  car  mile  and  $94.09 
per  car,  applicable  on  bituminous  coal  be- 
tween the  points  involved.  The  value  of 
ground  coal  was  from  3%  to  5  times  high- 
er than  slack  coal  from  which  it  was 
manufactured,  it  moved  only  in  box  cars, 
and  the  two  commodities  did  not  com- 
pete. A  rate  of  S0%  of  sixth  class  ap- 
plied on  coal  briquettes  and  boulets,  but 
they  were  sold  in  competition  with  the 
coal  from  which  they  were  manufactured. 
HELD,  that  the  sixth  class  rating  was 
legally  applicab*le  on  ground  coal  and 
that  the  rate  assailed  was  not  shown  to 
be  unreasonable.  Complaint  dismissed. 
Obermayer  Co.  v.  Penn.  Co.,  43  I.  C.  C. 
745. 

(d)  In  38  I.  C.  C.  38.  the  Commission 
found  that  the  fourth-class  rate  of  $1.06 
per  100  lbs.  on  galvanized  corrugated 
sheet-steel  culverts,  s.  u.,  shipped  in  car- 
loads from  Terre  Haute,  Ind.,  to  Texas 
points  was  not  shown  to  be  unreasonable 
or  discriminatory.  On  rehearing,  It  ap- 
peared that  when  the  shipments  moved, 
a  rate  of  45c  applied  on  cast  iron 
pipe.  But  it  was  shown  that  cast-iron 
pipe  was  usually  thicker  than  culverts, 
weighed  more  per  linear  foot,  loaded 
more  heavily,  and  moved  in  greater  vol- 
ume. And  while  the  rate  on  steel  pipe 
was  only  lower  than  that  on  corrugated 
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culverts,  steel  pipe  also  weighed  and 
loaded  more  heavily.  A  car  of  culverts 
could  with  difficulty  be  loaded  to  36,000 
lbs.,  while  shipments  of  steel  pipe  weigh- 
ing from  50,000  to  80,000  lbs.  were  not 
unusual.  HELD,  that  the  previous  find- 
ings were  not  erroneous.  Complaint  dis- 
missed. Greenberg  Iron  Co.  v.  C.  &  E. 
I.  R,  R.,  44  I.  C.  C.  263. 

(e)  Complainants  attacked  the  rates 
charged  on  certain  T.  c.  1.  shipments  of 
animal  muzzles  in  boxes  and  crates,  and 
calf  weaners  in  boxes,  shipped  from  La- 
fayette and  Michigan  City,  Ind,  Chicago, 
ni.,  and  Cincinnati,  Ohio,  to  Sacramento, 
Cal.,  as  unreasonable  and  discriminatory. 
The  charges  were  as  follows:  On  the 
only  shipment  from  Chicago,  muzzles, 
boxed,  first  class,  $3.40;  on  all  other  ship- 
ments of  muzzles,  boxed,  first  class, 
$3.50;  on  muzzles,  crated,  l^>  times  first 
class,  $5.25;  and  on  calf  weaners,  boxed, 
second  class,  $3.03.  A  rule  of  the  classi- 
fication provided  that  when  a  rating  was 
provided  on  an  article  in  boxes  or 
bundles  but  not  in  crates,  that  rating 
would  apply  to  the  same  articles  in 
crates.  Horse  muzzles,  nested,  weighed 
from  17.68  to  28.05  lbs.,  and  were  wjrth 
from  $1.09  to  $2.28.  Weaners  weighed 
from  6.03  to  10.87  lbs.  and  were  worth 
from  $1.08  to  $2.53.  HELD,  (1)  that  the 
rates  charged  on  all  the  shipments  ex- 
cept the  muzzles  in  crates  had  not  been 
shown  to  be  unreasonable  or  discrimina- 
tory; but  (2)  that  the  rates  on  the  ship- 
ments of  muzzles  in  crates  were  unrea- 
sonable to  tne  extent  that  they  exceeded 
the  rates  on  muzzles,  nested,  in  boxes. 
Reparation  awarded.  Thomson,  Diggs 
Co.  V.  A.  T.  &  S.  F.  Ry.,  44  L  C.  C.  515. 

(f)  Complainant  attacked  as  unrea- 
sonable (1)  the  carload  and  1.  c.  1.  rates 
on  eggs  and  dressed  poultry  and  the  car- 
load rates  on  live  poultry  from  Nashville, 
Lebanon  and  Watertown,  Tenn.,  to  Bos- 
ton and  other  eastern  destinati6ns;  (2) 
rates  on  eggs  from  Chicago,  St.  Louis, 
Louisville.  Nashville,  Lebanon  and  Wat- 
ertown to  points  in  the  southeast  and  to 
Havana,  Cuba,  including  rates  for  car- 
ferry  service  from  Florida  ports  to  Ha- 
vana with  terminal  switching  at  destina- 
tion. (3)  refrigeration  charges  and  prac- 
tices on  eggs  and  dressed  poultry  shipped 
from  the  Tennessee  points  to  eastern  des- 
tinations, and  on  shipments  of  eggs  from 
Chicago  and  St.  Louis  to  southeastern 
and  southern  points,  and  to  Havana.  Com- 
plaint also  alleged  discrimination  in  favor 
of  Chicago  and  St.  Louis  and  against  the 
Tennessee  points  of  origin.   Refrigeration 


from  Nathvilie,  Lebanon  and  Watertown 
to  the  East:  Since  August  1,  1915,  in 
addition  to  t^^e  initial  icing,  re-icing 
charges  had  been  separately  assessed  up- 
on the  shipper,  the  charge  of  $2.50  per 
ton  of  ice,  varying  from  $10  to  $24  per 
car.  Carriers  from  Chicago  and  St.  Louis 
included  the  initial  icing  in  the  rates. 
Refrigeration  to  the  South:  On  eggs 
from  points  north  and  south  of  the  Ohio 
River  the  icing  charge  was  included  in 
the  rate  by  the  N.  C.  &  St.  L.  Ry.  and 
S.  Ry.,  but  not  by  the  L.  &  N.  R.  R.  for 
the  haul  south  of  the  river.  The  practice 
of  including  the  icing  charge  in  the  rate 
was  not  common  in  the  latter  territory. 
Refrigeration  to  Havana:  On  traffic 
from  Nashville,  Lebanon  and  Watertown 
neither  initial  nor  re-icing  charges  were 
included  in  the  rate.  The  shipper  was 
charged  from  $3  to  $4  for  each  re-icing. 
The  ordinary  charges  for  refrigerating  a 
carload  of  eggs  from  Chicago  to  Havana 
was  $37.50.  There  was  a  wide  variation 
in  refrigeration  cnarges,  the  charge  from 
St.  Louis  to  Atlanta,  $41.00;  Lebanon  to 
Atlanta,  $41.  The  Penn  R.  R.  paid  $4  pei* 
ton  for  ice  at  Cincinnati,  O.,  and  $3.25  at 
Latonia,  Ky.,  and  charged  the  shipper 
$2.50.  Rates  to  Havana:  Shipments  of 
eggs  had  formerly  been  unloaded  by  the 
carrier  at  Key  West  and  reloaded  with- 
out extra  charge,  but  with  the  institution 
of  car-ferry  service  an  extra  charge  of 
10c  per  100  lbs.  was  made  for  use  of  ferry 
and  5c  for  switching  at  Havana.  Fourth 
Section:  The  rates  from  Nashville  to 
the  east  were  lower  than  those  from  Leb- 
anon and  Watertown,  intermediate 
points;  the  rate  on  eggs  in  carloads  be- 
ing the  combination  on  Nashville,  sub- 
ject to  a  maximum  rate  of  15c  per  100 
lbs.  over  the  rate  from  Nashville  and  on 
less  than  carload  quantities,  the  combi- 
nation on  Nashville  with  no  maximum 
differential.  The  any  quantity  rate  from 
Watertown  to  Nashville  was  22c,  but  ob- 
serving the  differential  of  15c  over  Nash- 
ville on  carload  traffic  and  not  on  1.  c.  1. 
traffic  brought  about  a  difference  of  7c 
between  the  carload  and  1.  c.  1.  rates. 
The  T.  C.  R.  R.  defended  the  lower  rate 
from  Nashville  on  the  grounds  (1)  that, 
though  it  and  its  connections  constituted 
the  short  route  from  Nashville  to  certain 
eastern  port  cities,  they  did  not  form  the 
short  rouie  to  interior  eastern  cities,  (2) 
that  the  rates  from  Nashville  were  de- 
pressed by  water  competition,  and  (3) 
to  some  extent  by  market  competition 
with  Memphis,  St.  Louis  and  Chicago. 
The  first  class  rates  from  Nashville, 
Chattanooga   and  Knoxville,   Tenn.,     At- 
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lanta,  Ga.,  and  Birmingham,  Ala.,  to  New 
York,  N.  y.,  952,  846,  736,  876  and  989 
miles  were  93.2,  114,  100,  126  and  126c. 
The  T.  C.  R.  R.  and  connections  had  not 
originally     established   the  rates     from 
Nashville,  but  only  adopted  those  made 
by  other  lines.     The  engine  capacity  of 
the  T.  C.  was  light,  its  tonnage  light,  and 
its  financial  condition  poor.     In  1915  it 
was  operated  at  a  deficit  of  more  than 
$633,000,  and  literal  compliance  with  the 
fourth   section   would  have  reduced   its 
revenues  by  more  than  $500  per  month. 
While  the  rates  from  Lebanon  and  Water- 
town  to  the  east  were  not  directly  affect- 
ed by  competitive  conditions,  they  were 
in  a  measure  depressed  by  the  low  rates 
from  Nashville.    On  dressed  poultry  the 
carload  rates  to  Baltimore,  Philadelphia, 
New  York,  Providence  and  Boston  were: 
From  Nashville,  90.2,  91.2,  93.2,  100.2  and 
100.2c;  from  Lebanon,  102.2,  103.2,  105.2, 
112.2  and  112.2c;   and  from  Watertown, 
108.2;  109.2,  111.2,  118.2  and  118.2c.    The 
combinations    on  Harriman    were  $1.16 
'  from  Lebanon  and  $1.17  from  Watertown. 
Carload  rates  on  live  poultry  from  Nash- 
ville, Lebanon  and  Watertown  to    New 
York  were  82.9,  97.9  and  97.9c.    The  local 
rate  on  eggs  from  Lebanon  to  Nashville, 
32  miles,  was  15c;  Dorton  to  Harriman, 
32  miles,  15c;  Mitchellville  to  Nashville, 
45  miles,  30c;  Columbia  to  Nashville,  46 
miles.  20c;  Russellville  to  Knozville,  48 
miles,  30c;   and  Reagan  to  Knoxville,  45 
miles,  30c.    The  first  class  rate  from  Leb- 
anon to  Nashville,  the  Georgia  Standard 
scale.  North  Carolina     scale  and  South 
Carolina  scale,  were  18,  24,  29  and  33c, 
for  hauls  of  32  miles.     HELD,  (1)   that 
the  rates  on  eggs,  live  poultry  and  dress- 
ed poultry  from  Lebanon  and  Watertown, 
Tenn.,  to  eastern  points,  to  points  in  the 
southeast  for  local  consumption,  and  for 
export   to   Havana,   Cuba,   were  neither 
unreasonable   nor  discriminatory;        (2) 
that  rates  on  these  commodities     from 
points  north  of  the  Ohio  river  including 
Chicago  and  St  Louis,  to  points  in  the 
southeast  for  local  consumption  and  for 
export  to  Havana,  were  not  unreasonable 
or  discriminatory;        (3)     that  the  pub- 
lication of  separate  charges     for     icing 
in   the   territory   involved   south   of   the 
Ohio  river  was  not  unreasonable;       (4) 
that  the  existing  method  of  publishing 
icing   and    reicing   charges    to    territory 
south     of     the     river     was     unreason- 
able;  carriers  required  to  reshape  their 
tariffs  publishing  a  fiat  maximum  charge 
to  cover  total     service;   and   (5)   fourth 
section  authority  granted  T.  C.  R.  R.  and 


connection  to  continue  lower  rates  from 
Nashville  on  eggs  and  poultry  to  eastern 
destinations  than  those  applicable  from 
Lebanon  and  Watertown.  Hill  v.  N.  C. 
&  St  L.  Ry.,  44  I.  C.  C.  682. 

(g)  Complainant  attacked  the  sixth 
class  rate  of  18c  per  100  lbs.  charged  on 
10  carloads  of  imported  basic  slas 
(ground  phosphate),  in  bags,  shipped 
from  Locust  Point,  'Baltimore,  Md.,  to  Me- 
chanicsburg,  O.,  as  unreasonable  and  dis- 
criminatory. Lower  commodity  rates  ap- 
plied on  domestic  phosphate  rock.  In 
bulk,  but  there  was  no  showing  of  com- 
petition between  phosphate  rock  and 
basic  slag.  HELD,  that  the  rate  attacked 
had  not  been  shown  to  be  discriminatory. 
Complaint  dismissed.  Wing  Seed  Co.  v. 
B.  &  O.  R.  R.,  45  I.  C.  C.  160. 

(h)  Complainant  attacked  the  first 
class  rating  in  western  classification  ap- 
plied on  less-than-carload  shipment  of 
shoe  attaching,  shoe  punching,  shoe  re- 
pairing and  shoe  trimming  machines,  k. 
d.,  when  the  heads  of  the  machines  and 
easily  detachable  parts  were  "in  crates," 
as  unreasonable  and  discriminatory. 
Th^e  machines  were  rated  first  class,  a. 
u.,  on  skids  or  in  boxes  or  crates,  and 
second  class,  k.  d.,  heads  and  easily  de- 
tachable parts  "in  boxes."  HELD,  that 
the  rating  attacked  was  not  shown  to 
have  been  unreasonable  or  discrimina« 
tory.  Complaint  dismissed  Champion 
Shoe  Machinery  Co.  v.  C.  &  A.  R.  R.,  45 
I,  C.  C.  163. 

(i)  Complainant  attacked  the  class- 
ification of  laundry  at  first  class,  pound 
rates,  in  official  express  classification,  as 
unreasonable  and  discriminatory.  Laun- 
dry consisted  largely  of  short-haul, 
heavy-weight  shipments,  and  as  the  in- 
creases resulting  from  General  Elxpress 
Investigation,  24  I.  C.  C.  380,  were  al- 
most exclusively  on  that  kind  of  traffic, 
it  so  happened  that  laundry  was  one  of 
the  commodities  compelled  to  pay  high- 
er express  rates.  While  no  direct  at- 
tack was  made  on  the  express  rates  as 
such,  it  was  contended  that  the  class- 
ification of  laundry  at  first  class,  pound 
basis,  was  unjust  because  it  resulted  in 
the  assessment  of  unreasonable  charges. 
In  other  words,  the  rates  were  being  at- 
tacked through  the  classification.  The 
movement  of  this  traffic  was  loaded  both 
ways;  whereas  on  bread,  which  took 
rates  75  per  cent,  of  first  class,  the  empty 
carrier  was  returned  to  the  bakery  at  a 
nominal  charge.  HELD  (1)  that  the 
classification  of  laundry  had  not  been 
shown  to  be  unreasonable,  or  discrimina- 
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tory,  since  laundry  and  bread  were  not 
competitive.  Complaint        dismissed. 

Laundrymen's  National  Ass'n.  v.  Adams 
Elxpresb  ^o.»  45  I.  C.  C.  361. 

(j)     Tbe    Commission   considered    the 
rates   on   milk,  cream,  condensed   milk, 
skimmed      milk,     buttermilk,     and     pot 
cheese,  c.  1.  and  1.  c.  1.,  from  points  on 
the  P.  B.  &  W.  R.  R.,  Penn.  R.  R.,  and 
W.   J.    &    S.    R,    R.    (hereinafter    called 
coUecUvely      "the    Penn.")    to    Philadel- 
phia, Pa.,   Atlantic  City  and  Cape  May. 
N.  J.,  and  points  on  the  New  Jersey  sea- 
coast    between    the    latter    points,    and 
from  points  in  New  Jersey  on  the  P.  & 
R.  Ry.  and  from  points  on  the  B.  &  O. 
R.  R.  to  Philadelphia.     In  the  following 
resume    the    word    "milk"    will    include 
skim   milk,    buttermilk   and   pot   cheese, 
and  the  word  "cream"  will  Include  con- 
densed  milk.     On  the  Penn.  the  move- 
ment was  principally  in  milk  trains;  on 
the  W.  J.   &  S.,  in  baggage  cars.     The 
Penn.  and  B.  &  O.  had  milk  departments 
with  employes  accompanying  cars  to  re- 
ceiTe  shipments,  distribute  empty  cars, 
and  attend  to  billing  and  checking;  the 
P.  &,  R.    had  no  separate  milk  depart- 
ment.    On   the  Penn.,  dealers  had   gen- 
erally    established     receiving     stations, 
while   on    the  other  lines  much  of  the 
milk  and  cream  was  tendered  by  farm- 
ers who  paid  the  transportation  charges. 
In  1887   some  78,178,712  quarts  of  milk 
and  cream  were  shipped  to  Philadelphia: 
in   1915.    178,428,898    quarts.     Producers 
were  paid  from  $1.45  to  $2  per  100  lbs. 
of  milk,  which  was  sold  to  the  consum- 
ers  at   ^c    per  quart.     The   Penn.   pub- 
lished  rates  to  Philadelphia  on  a  zone 
basis,   the  c.  I.   rates  on  milk  in  40  qt. 
cans,  including  return  of  empties,  being 
1—30    miles,    17.4c;    31—65    miles.    20c; 
66—100     miles,    2^.7c;      101—190   miles, 
26.5c;   191 — 500  miles  29.2c;  501  miles  or 
over,  31.9c:   on  cream.  35,  41,  46.2,  49.4, 
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52.^and  55.7c  for  like  distances.  From 
Salem,  N.  J.,  Price,  Md.,  and  Summer- 
dale,  N.  Y.,  to  Philadelphia.  37,  92.  and 
444  miles,  the  milk  rates  per  40  qt.  can 
were  20.  23.7  and  29.2c  c.  1.,  and  23,  27.3, 
and  33.6c,  1.  c.  1.;  and  on  cream,  1.  c.  1., 
41,  46.2  and  52.5c.  On  the  P.  &  R.  the 
rates  from  each  station  were  specifically 
stated,  those  on  cream  being  double  the 
rates  on  milk.  The  rates  on  milk,  1.  c.  1., 
from  Belle  Meade,  N.  J.,  and  Annville 
and  Gettysburg,  Pa.,  to  Philadelphia,  58. 
106  and  172  miles,  were  24,  30  and  32c 
per  40  qt.  can.  On  the  Philadelphia 
division  of  the  B.  &  O.  the  1.  c.  1.  rates 
on  milk  and  cream  were  20  and  35c  per 
40  qt.  can;  in  bottles  in  cases  or  crates, 


14  to  17c  for  distances  of  from  41  to  45 
miles.  On  the  Penn.  R.  R.,  Philadelphia 
division,  for  20  and  65  miles,  the  1.  c.  1. 
rates  per  40  qt.  can  were — May  1,  1907, 
13  and  20.9c;  July  1,  1907,  15  and  24c; 
Apr.  1,  1911,  17.25  and  27.6c;  and  the 
tariffs  for  the  other  lines  showed  similar 
increases.  But  it  appeared  that  these 
Increases  were  due  to  the  substitution 
of  liquid  quart  for  the  dry  quart  by  the 
Pennsylvania  legislature  on  Apr.  15, 
1907,  and  the  initiation  by  the  carriers 
in  1911  of  the  practice  of  icing  1.  c.  1. 
shipments.  The  rates  to  Philadelphia 
were,  1 — ^30  miles,  20c;  31 — 65  miles, 
23c;   66 — 100  miles,  26c;  101—190  miles, 

29c:  191 500  miles  32c — compared  with 

the  rates  to  New  York,  1 — 40  miles,  23c; 
41—100  miles,  26c;  101—190  miles,  29c; 
191 — 500  miles,  32c.  The  operating  ex- 
penses of  the  Penn.  allotted  to  (1)  pas- 
senger-train service  and  (2)  milk  ser- 
vice, were  as  follows:  Maintenance  of 
way  and  structures,  $1,622,614.27  and 
$53,805.91;  maintenance  of  equipment 
$1,075,324.73  and  $45,647.45;  transpor- 
tation, $2,091,962.91  and  $70,398.57; 
traffic,  $45,312.65  and  $3,356.95;  gen- 
eral, $280,963.06  and  $9,316.74.  Oper- 
ating ratio  on  milk  traffic  was  87.98 
per  cent,  compared  with  76.67  per  cent, 
for  all  traffic  on  the  Penn.  R.  R.  and 
72.06  per  cent  on  its  Philadelphia  di- 
vision. On  the  Penn.  from  points  in 
zones  3  to  6  the  rates  on  cream  were 
about  18c  higher  than  those  on  milk; 
from  points  in  zones  1  and  2,  15c  higher. 
From  points  in  southern  New  Jersey 
shipments  via  Cooper's  Point  were  un- 
loaded into  wagons  of  the  Philadelphia 
dealers  and  the  wagons  transported  by 
boat  across  the  Delaware  River  without 
additional  charge.  HELD  (1)  that  the 
revenue  received  by  the  Penn.  on  ship- 
ments to  the  destination  involved  was 
not  shown  to  be  unreasonably  high;  but 
(2)  that  the  zone  system  maintained 
discriminated  against  shippers  from 
nearby  points  and  preferred  producers 
and  shippers  from  distant  points;  (3) 
that  the  1.  c.  1.  rate  per  40  qt.  can  on 
milk  shipped  from  points  on  the  Penn. 
to  Philadelphia.  Atlantic  City,-  Cape 
May,  and  points  on  the  New  Jersey 
coast  between  the  latter  points  should 
not  exceed — For  10  miles  or  under,  15.5c; 
100—110  miles.  24.1c;  200—210  miles, 
30.4c;  300—310  miles,  35.5c;  400—410 
miles,  40.1c;  500 — 510  miles,  44.1c;  600 — 
610  miles,  47.9c:  (4)  that  where  milk 
was  shipped  in  cans  of  greater  or  less 
than  40  qt.,  capacity  the  rates  should 
not  exceed  the  following  percentages  of 
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the  rates  on  40  qt.  cans — 20  qt.  cans, 
56  per  cent.;  23  qt.  cans,  63  per  cent.; 
24  qt.  cans,  65  per  cent.;  30  qt.,  79  per 
cent.;  46  qt.,  113  per  cent.;  (5)  that  rates 
on  cream  should  not  exceed  those  on 
milk  by  more  than  25  per  cent.;  (6)  that 
the  c.  I.  rates  on  milk  should  not  exceed 
SIV2  per  cent,  of  the  1.  c.  I.  rates  (7) 
that  the  relationship  between  the  rates 
on  shipments  in  bottles  and  cans  was 
not  unreasonable;  and  (8)  that  the  ship- 
ments via  Cooper's  Point  moved  inter- 
state and  were  subject  to  the  jurisdic- 
tion of  the  Commission.  The  Philadel- 
phia and  Reading.  The  interstate  rates, 
1.  c.  1.,  from  all  points  on  the  W.  &  N. 
branch  of  this  line  via  Elsmere,  Del. 
and  the  B.  &  O.  to  Philadelphia  were  20c 
per  40  qt.  can  on  milk  and  40c  on  cream. 
The  distances  from  Chadds  Ford  Jc, 
Coatesville  and  Suplee,  via  this  route, 
to  Philadelphia,  were  43.9.  61.9  and  74.9 
miles,  whereas  the  distances  via  direct 
routes  were  27,  39  and  48  miles.  From 
7  points  on  the  N.  Y.  division,  average 
distance  52  miles,  rates  of  24c  per  40 
qt.  applied  on  milk  and  48c  on  cream. 
HELD  (1)  that  the  rates  prescribed  on 
shipments  over  the  Penn.  should  not  be 
prescribed  on  interstate  points  on  the 
W.  &  N.  branch  of  the  P.  &  R.;  rates  on 
creain  should  not  exceed  those  on  milk 
by  more  than  25  per  cent  and  c.  1.  rates 
on  both  commodities  should  not  exceed 
87 V2  per  cent,  of  the  1.  c.  1.  rates;  (2) 
chat  the  rates  from  points  on  the  P.  & 
R.  in  New  Jersey  to  Philadelphia  were 
unreasonable  and  discriminatory  to  the 
extent  that  they  exceeded  those  found 
reasonable  for  the  Penn.  Baltimore  and 
Ohio.  The  1.  c.  1.  rates  from  points  north 
of  the  Susquehannah  River  to  Philadel- 
phia, maximum  distance  56  miles,  were 
20c  per  40  qt.  can  on  milk  and  35c  on 
cream ;  and  c.  1.  rates,  2c  less  on  milk  and 
3c  less  on  cream.  HELD  that  the  rates 
on  this  line  were  unreasonable  and  dis- 
criminatory to  the  extent  that  they  ex- 
ceeded those  prescribed  on  the  Penn. 
Milk  and  Cream  Rates  to  Philadelphia, 
Pa.,  45  I.  C.  C.  371. 

(k)  The  rates  on  cream  should  bear 
some  relation  to  the  rates  on  milk.  Milk 
and  Cream  Rates  to  New  York  City.,  45 
I.  C.  C.  412,  427. 

(1)  Complainant  attacked  the  western 
classification  rating  on  coca-cola  syrup, 
1.  c.  1.,  increased  from  fourth  class  to 
second  class  on  October  15,  1915,  as  un- 
reasonable. This  sirup  consisted  of 
about  50  per  cent,  sugar,  44  per  cent, 
water,  and  6  per  cent,  various  aromatic 


elements;  used  as  a  beverage  by  the  ad- 
dition of  6  02.  of  carbonated  water  to  1 
oz.  of  sirup.  It  was  a  ''flavored  sirup" 
rather  than  a  "flavoring  sirup";  but  both 
kinds  of  sirup  moved  under  the  same 
general  description  of  flavoring  sirups 
in  all  three  classification  territories.  The 
wholesale  price  of  coca-cola  sirup  wa.s 
11.50  per  gallon;  and  its  average  net 
weight  about  10%  lbs.  per  gallon,  while 
that  of  flavoring  sirups  was  slightly 
heavier.  It  was  shipped  in  barrels,  kegrs, 
or  glass  jugs  while  flavoring  sirups  were 
always  shipped  in  glass  jugs.  Turpen- 
tine, linseed  oil,  creosote  oil,  and  molas- 
ses, 1.  c.  1.,  were  rated  second,  third, 
third  and  fourth  class;  value  per  gallon, 
57,  61,  13.5  and  50c;  weight  per  gallon, 
7.5,  9,  10.3  and  12.2c.  In  shipments  of 
sirups,  oils,  and  other  liquids  the  rating 
was  generally  determined  by  the  style  of 
container  used,  rather  than  from  the  val- 
ue. In  official  and  southern  classifica- 
tions the  rating  on  flavoring  sirups  was 
lower  on  shipments  in  bulk  in  barrels 
than  those  in  glass  or  earthenware. 
HELD  (1)  that  the  intrinsic  difference 
between  flavored  sirups  did  not  justify 
a  difference  In  their  classification  rat- 
ings; (2)  that  the  carriers  had  not  justi- 
fied the  increased  classification  rating 
on  coca-cola  sirup,  1.  c.  1.,  where  ship- 
ments V— e  made  in  bulk,  in  barrels  or 
kegs,  bi  aad  justified  the  increase  on 
shipment  Jiade  in  other  containers;  and 
(3)  that  third  class  would  be  a  reason- 
able rating  on  1.  c.  1.  shipments  in  bulk 
in  barrels  or  kegs.  Reparation  denied. 
Coca-cola  Co.  v.  A.  T.  &  S.  F.  Ry.,  45  I. 
C.  C.  461. 

(m)  On  shipment  of  motorcycles  or- 
iginating in  eastern  territory  destined  to 
points  west  of  the  Mississippi  Rivef,  fac- 
tor of  rate  assessed  Jn  western  classifi- 
cation territory  found  unreasonable  to 
extent  it  exceeded  one  and  one-lialf 
times  first  class.  Reparation  awyded. 
Browning  Bros.  Co.  v.  B.  &  A.  K.  R., 
45  I.  C.  C.  63,  64. 

(n)  In  official  classification  territory 
fresh  meat  in  carload  is  and  long  has 
been  subject  to  the  rates  and  ratings 
of  the  individual  carriers,  and  they  us- 
ually make  rates  thereon  on  basis  of 
the  third-class  rates,  or  lower.  Swift  & 
Co.  V.  B.  &  M.  R.  R.,  45  I.  C.  C.  119,  120. 

(o)  Contention  that  first-class  ex- 
press rates  on  laundry  are  discrimina- 
tory as  compared  with  rates  on  bread 
not  sustained,  as  there  is  no  competitive 
relation  between  the  articles.     Laundry- 
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men's  National  Asso.  of  America  ▼.  Ad- 
ams Express  Co.,  45  I.  C.  C.  361,  362. 

(p)  Rates  for  the  transportation  of 
carload  shipments  of  milk  should  not 
exceed  87^  per  cent  of  those  herein 
prescribed  for  less-than-carload  ship- 
ments. Milk  and  Cream  Rates  to  Phil- 
adelphia. Pa..  45  I.  f,  C.  371,  388,  391. 
MUk  and  Cream  Rates  to  New  Tork  City, 
46  I.  C.  C.  412,  428. 

(q)  Slack  and  tight  barrels  obylonsly 
do  not  compete  with  eacAi  other,  and 
the  allegation  of  discrimination,  based 
merely  on  a  showing  that  identical  min- 
ima are  maintained  on  the  two  com- 
modities, can  not  be  sustained.  Dallas 
Cooperage  &  Woodenware  Co.  v.  O.  C. 
&  S.  F.  Ry.,  45  I.  C.  C.  468,  469. 

(r)  Complainant  attacked  the  third- 
class  rates  applied  on  numerous  less-than 
carload  shlpmeqts  of  colled  springs 
from  New  York,  N.  Y.,  to  Leipsic,  O., 
as  unreasonable  and  discriminatory  to 
the  extent  that  they  exceeded  rule  26, 
which  were  20  per  cent  less  than  third 
class.  The  springs  were  of  two  sizes, 
one  made  of  material  5-16  of  an  inch  in 
thickness  and  the  other  made  of  material 
3-16  of  an  inch  in  thickness.  A  small 
spring  wa^  placed  inside  each  large  one, 
and  they  were  shipped  in  barrels  weigh- 
ing about  700  lbs.  The  tariff  provided  on 
springs  "coiled,  made  of  not  less  than  5-16 
inch  steel"  a  rating  of  R.  26,  and  on 
springs  "N.  O.  S.,  in  bags,  boxes,  )>arrels, 
or  casks"  a  rating  of  third  class;  and 
rule  15- A  of  the  official  classification  pro- 
vided that  the  charge  for  a  package  con- 
taining freight  of  more  than  one  class 
should  be  at  the  rating  provided  for  the 
highest  classed  freight  contained.  HELD 
(1)  that  the  third  class  rates  were  legally 
applicable,  even  though  the  method  of 
packing  increased  the  density  of  the  ship- 
ment, and  (2)  that  the  rates  attacked 
had  not  been  shown  to  be  unreasonable 
or  discriminatory.  Complaint  dismissed. 
Temco  Electric  Motor  Co.  v.  B.  &  O.  R.  R. 

(s)  Ratings  of  third  class  and  fourth 
class  on  acetylene  gas  cylinders,  cop- 
pered, nickled  or  painted,  c.  1.,  from  Cin- 
cinnati, Ohio,  to  Atlanta,  Ga.,  originating 
at  Speedway,  Ind.,  found  unreasonable  to 
the  extent  that  they  exceeded  sixth-class 
rating  contemporaneously  in  effect.  Re- 
paration awarded.  Prest-O-Lite  Co. 
(inc.)  y.  C.  H.  A  D.  Ry.,  47  I.  C.  C.  22,  24. 

(t)  The  Commission  considered  pro- 
posed higher  ratings  in  official  classifica- 
tion territory  on  various  articles;    also 


an  increase  in  the  minimum  on  natural 
stone  from  30,000  to  36,000  lbs.,  and  an 
attack  on  the  existing  ratings  on  steel 
roller    bearings.      Tailor's    Woolen    Clip- 
pings.    The  ratings,  which   were   those 
on  rags,  were:  second  class,  1.  c.  1.,  un- 
compressed;  fifth  class,  1.  c.  1.,  in  ma- 
chine compressed  bales;  and  sixth  class, 
c.  r    Second,  fourth  and  fifth  class  rat- 
ings, respectively,  were  proposed.     Old 
woolen  rags  were  used  for  the  same  pur- 
poses as  clips,  transportation  character- 
istics  were   the    same,    both   moved   in 
bales   of  about   the   same   density,   and 
while    the   value   of   clips   was   slightly 
greater  than  that  of  old  rags,  they  gen- 
erally   moved    in    mixed    shipments,    of 
which  the  clips  constituted  but  a  small 
part.     HELD,  following  Official  Classifi- 
cation Ratings,  37  I.  C.  C.  166,  that  the 
proposed  increases  had  not  been  Justi- 
fied.    Natural  Stone.     The  existing .  offi- 
cial   classification    rating    on    polished 
stone   and   monuments,   c.   L,   minimum 
30,000  lbs.,  was  fifth  class;  on  all  other 
kinds  of  stone,  sixth  class.    Two  groups 
were  proposed  for  natural  stone.    Rough 
quarried  or  sawed,  4  sides  or  less,  fourth 
class  1.  c.  1.,  and  sixth  class  c.  1.;  sawed 
on  more  than  4  sides  or  otherwise  dress- 
ed, rule  26  1.  c.  1..  and  fifth  class,  c.  1. 
Limestone  was  worth  from' 15  to  35c'  per 
cubic  ft.   rough,   70c  if  sawed  on  more 
than  4  sides,  and  frdm  |1  to  %4  for  cut 
stone;    average  weight  130  to  200  Jbs. 
per   cubic     foot.     Rough     granite   was 
worth  from  20c  to  $1  and  dressed  gran- 
ite from  $1.43  to  $2.12  per  100  lbs.,  the 
former  weighing  230  lbs.  per  cubic  foot, 
and  the  latter  165  to  180  lbs.     Rough 
marble  was  worth  from  35c  to  $5  per 
cubic  foot,  and  weighed  140  to  164  lbs. 
HELD  that  the  action  proposed  was  a 
step   toward    uniformity,    and    that    the 
proposed  ratings  on  natural  stone  had 
been      justified.        Minimum      Weights: 
Marble  would  load  well  over  40,000  lbs., 
and  granite  usually  loaded  well  over  the 
proposed  minimum.    HELD  that  the  pro- 
posed  increased    minimum    weight    had 
been  Justified.     Bearings:     Some  96  per 
cent  of  complainant's  output,  cla^tiifled 
as  "other  than  car  bolsters,"  was  rated 
second   class,   1.   c.    1.,   and   third   class, 
c.  1.    These  bearings  averaged  in  value 
36c  per  pound,  average  weight  115  lbs., 
per  cubic  foot.    Analogous  commodities 
such  as  engine  parts  and  finished  crank 
shafts,    took     a   fifth-class     rating,    the 
fourth-class  applying  on  a  much  higher 
class   of     commodities,   such     as   brass 
wheel    gears    and    steel   filing-  cabinets. 
HELD  that  the  ratings  on  steel  roller 

«      See  11 
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bearings  bad  not  been  jnetifled,  and 
were  unreasonable  to  the  extent  that 
they  exceeded  third  class  in  less-than- 
carloads  and  fourth  class  in  carloads. 
Reparation  denied.  Official  Classifica- 
tion No.  44.  47  I.  C.  C.  91. 

(u)  Proposed  increased  ratings  on 
roller  bearings,  other  than  car  bolster,  in 
oCTicial  classification  territory,  fonnd  not 
justified  and  present  ratings  found  unrea- 
sonable to  the  extent  that  they  exceed 
third^lass  1.  c.  1.  and  fourth-class  c.  1. 
Official  Classificatioa  No.  44,  47  I.  C.  G. 
91,  103. 

(y)  Ratings  on  rags  found  legally  ap- 
l^licable  on  shipments  of  old  cheesecloth 
from  Windsor  Locks,  Conn.,  to  Quincy, 
Fla.  American  Sumatra  Tobacco  Co.  v. 
N.  Y.,  N.  H.  &  H.  R.  R..  47  I.  C.  C.  243, 
245. 

(w)  Double  firstKilass  rating  assess- 
ed on  12  pieces  of  blower  pipe  shipped  in 
connection  with  an  ensilage  cutter  on 
'  jirhicYi  third-class  rating  was  applied, 
foomd  legally  applicable  and  not  shown  to 
be  unreasonable.  Wausau  Southern  Lum- 
ber Co.  V.  G.  &  S.  I.  R.  R.,  47  I.  C.  C.  507, 
508. 

(x)  That  all  parties  to  a  shipment 
considered  a  tank  wagon  as  part  of  a 
traction  engine,  and  so  treated  it,  may  be 
considered  in  determining  the  proper 
classification  of  the  tank  in  regard  to 
freight  rates,  although  such  would  not 
control  if  the  classification  was  clearly 
unlawful.  LouisYille  &  N.  R.  R.  Co.  v. 
Newell,  (Ala,  1917),  77  So.  553. 

(y)  Applicability  of  class  rates  Is  de- 
termined by^  the  goveming  classification, 
which  is,  in  general,  a  list  of  articles  that 
wil(  move  on  the  'class  rates,  in  the  ab- 
sence of  specific  commodity  rates.  R.  R. 
Comm.  of  La.  v.  A.  H.  T.  Ry.,  48  I.  C.  C. 
312.  369. 

(ya)  Change  in  rating  of  indurated 
fiberware  from  fourth  class  to  rule  26  in 
official  classification  found  justified. 
Cordley  &  Haynes  v.  B.  &  M.  R.  R.,  49 
1.  C.  C.  11. 

(z)  While  wall  board  is  undoubtedly 
a  variety  of  wood-pulp  board,  the  Com- 
mission is  of  the  opinion  that  when  it  is 
specifically,  rated,  that  rate,  and  not  the 
rate. on  wood-pulp  board,  is  legally  ap- 
plicable. Cornell  Wood  Prod.  Co.  v.  A. 
T.  &  S.  F.  Ry.,  49  I.  C.  C.  91,  92. 

(aa)  -Complainant  attacked  the  second 
class  rate  of  $2.95  per  100  lbs.,  charged 


on  a  less-than-carload  shipment  of  iron 
stool  bases,  in  barrels,  shipped  from 
North  Chicago,  III.,  to  Tacoma,  Wash.,  as 
unreasonable.  The  shipment  consisted 
of  cast-iron  store  stool  bases  in  two 
parts.  The  upper  part,  was  designed  to 
support  the  stool  seat  and  had  a  socket 
which  fitted  over  th%  top  of  the  pedestal, 
or  lower  part.  There  was  no  machine 
work  on  the  castings  except  that  the 
socket  was  machine  turned  so  that  the 
spider  would  easily  revolve.  When  the 
shipment  moved  a  less-than-carload  com* 
modity  rate  of  $1.50  applied  on  furniture 
castings,  finished,  "but  not  machine  fin- 
ished." HELD  that  the  rate  attacked 
was  unreasonable  to  the  extent  that  it 
exceeded  $1.75  per  100  lbs.  Reparation 
awarded.  Harmon  &  Co.  v.  E.  J.  &  E. 
Ry.,  49  I.  C.  C.  105. 

(bb)  Complainant  attacked  the  rates 
charged  on  8  carloads  of  gum  lumber 
shipped  from  Garyville,  La.,  to  Chatta- 
nooga, Tenn.,  778  miles,  as  unreasonable 
to  the  extent  that  they  exceeded  15c  per 
100  lbs.  A  rate  of  18c  was  charged  on 
5  of  the  shipments;  23c  on  the  others. 
The  legal  rate  was  22c;  but  a  rate  of 
18c  applied  on  cypress  lumber.  HELD 
that  the  22c  rate  was  unreasonable  to  the 
extent  that  it  exceeded  18c  per  100  lbs. 
Reparation  awarded.  Lyon  Cypress  Lum. 
Co.  V.  Y.  &  M.  V.  R.  R.,  49  L  C.  C.  123. 

(cc)  Complainant  attacked  the  second- 
class  rating  on  a  colored  acidulated  syrup 
known  as  Delaware  punch  syrup,  shipped 
in  less  than  carloads  from  San  Antonio 
and  Fort  Worth,  Tex.,  to  points  in  west- 
em  classification  territory,  as  unreason- 
able. The  commodity,  used  as  a  bever- 
age after  being  diluted  with  water,  was 
shipped  in  bulk  in  barrels  and  in  glass 
containers  packed  in  barrels  or  boxes. 
Value  at  point  of  origin,  $1.85  per  gal- 
lon. HELD,  following  Coca-Cola  Co.  v. 
A.  T.  &  S.  F.  Ry.,  45  I.  C.  C.  461,  that 
third  class  was  a  reasonable  maximuih 
rating  on  1.  c.  1.  shipments  in  bulk  in' bar- 
rels, but  that  the  second-class  rating  was 
justified  as  to  shipments  in  other  con- 
tainers. Reparation  denied.  DeL  Punch 
Co.  of  Tex.  V.  G.  H.  &  S.  A.  Ry.,  4^  I.  C. 
C.  131. 

(dd)  Complainant  attacked  the  rates 
on  cotton  mattresses,  c.  1.,  from.  Sugar- 
land,  Tex.,  to  certain  points  in  California 
and  Oregon  as  unreasonable  and  discrimi- 
natory. The  western  classification  rated 
•cotton  mattresses  c.  1.,  second  ^  class, 
minimum   10,000   lbs.,     and  third   class. 
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mintmiiin  12,000  lbs.,  both  subject  to  rale 
6-B.  Charges  were  collected  on  certain 
Bh^unents  to  Tigard,  Or.,  at  the  secqnd- 
class  rate  of  $2.95  per  100  lbs.,  and  on 
the  remainder  at  the  third-class  rate  of 
$2.45.  These  rates  were  compared  with 
commodity  rates,  mlnimmn  10,000  lb8.» 
on  mattresses  from  Sngarland,  as  fol- 
lows: To  Chicago,  111.,  $0.96;  to  St. 
Louis,  Mo.,  $0.80;  to  Minneapolis,  Minn., 
$1.11.  HSLD  that  the  rates  attacked 
had  not  beeji  shown  to  be  unreasonable 
or  discriminatory.  Complaint  dismissed. 
Sealy  Mattress  Co.  y.  A.  T.  &  S.  F.  Ry., 
49  L  C.  C.  405. 

(ee)  Complainants  attacked  the  rat- 
ings applied  In  official  classification  ter- 
ritory on  kitchen  cabinets  and  kitchen 
cabinet  tables,  1.  c.  1.,  and  the  descrip- 
tions and  packing  requirements  in  con- 
nection therewith,  as  unreasonable  and 
discriminatory.  The  ratings  involved 
were  as  follows: 

L.'C.  L 
Kitchen  cabinets,  or  kitchen  cabinets 
and   tables  combined;    s.  u.,  wrap* 

ped  or  in  boxes  or  crates Dl 

Tops  and  b^ses  separated  only,  wrap* 

ped  or  in  boxes  or  crates 1^ 

Doors,  bins,  shelves,  drawers,  bread 
boards  and  other  parts  detach,ed 
and   enclosed   in   cabinet,   sides   of 

bases  folded,  in  boxes  or  crates l^^ 

Tops  and  bases  separated,  tops  k.  d., 
legs  detached  from  bases,  wrapped 

or  In  boxes  or  crates 1 

Kitchen  cabinet  tables  (kitchen  tables 

with  bins  and  drawers): 
S.  u.,  wrapped  or  in  boxes  or  crates  1% 
Legs  detached,  wrapped  or  in  boxes 
or    crsLtes    --1 

Wholesale  prices  of  kitchen,  cabinets 
ranged  from  $5.85  to  $54;  average  price 
$16.05.  Average  weight,  shipped  with 
tops  and  bases  separated  only,  6  lbs.  per 
cubic  foot.  The  rating  on  sectional  book 
cases,  average  weight  about  7  lbs.  per 
cubic  foot,  was  1%  times  first  class. 
HELD  that  the  ratings  attacked  had  not 
been  shown  to  be  unreasonable  or  dis- 
criminatory. Complaint  dismissed.  Show- 
ers Brothers  Co.  v.  A.  A.  R.  R.,  48  I.  C.  C. 
518. 

(ff)  Complainant  attacked  the  first 
class  rating  on  wooden  burial  cases,  1. 
c  L,  the  double  first  class  rating  on  bur- 
ial pillows,  1.  c.  1.,  or  when  shipped  in 
burial  cases,  and  the  first  class  rating  on 
burial  case  or  casket  trimmings,  L  e.  1., 
as  unreasonable  and  discriminatory.  The 


ordinary  weights  of  wooden  burial  cases 
varied  from  200  to  850  lbs.;  average 
weight  per  cubic  foot,  8  lbs.;  average 
value  of  cases  shipped  by  freight,  $25. 
The  average  density  of  shipments  of  cas- 
ket trimmings  was  about  30  lbs.  per  cu- 
bic foot,  and  value  from  11  to  23c  per 
pound.  HELD  (1)  that  the  ratings  on 
wopden  burial  cases  and  burial  pillows 
had  not  been  shown  to  be  unreasonable; 
but  (2)  that  the  first-class  rating  applied 
on  less-than-carload  shipments  of  burial 
case  or  casket  trimmings  was  unreason- 
able to  the  extent  that  it  exceeded  the 
second-class  rating.  Casket  Mfgs.  Asso. 
V.  B.  &  O.  R.  R.,  49  L  C.  C.  327. 

(gg)  Complainant  attacked  the  rate 
charged  on  7  tank-car  loads  of  gas  oil 
shipped  from  Okmulgee,  Okla.,  to  New- 
ton, Kan.,  average  distance  361  miles  as 
unreasonable,  discriminatory,  and  in  vio- 
lation of  the  fourth  section.  A  combina- 
tion of  52c  per  100  lbs.  applied  on  gas 
oil.  A  commodity  rate  of  22c  was  main- 
tained on  petroleum  and'  its  products 
from  Okmulgee  to  Great  Bend,  Kan.,  to 
which  point  Newton  was  intermediate  by 
way  of  Wichita.  Had  the  latter  rate  been 
applied  on  the  shipments  in  question,  it 
would  have  yielded  12.2  mills  per  ton 
mile  and  40.5c  per  car  mile.  HSLD  that 
the  rates  legally  applicable  were  unrea- 
sonable  to  the  extent  that  they  exceed- 
ed 22c  per  100  lbs.  Reparation  awarded. 
American  Refining  Co.  v.  A.  T.  ft  S.  F. 
Ry.,  49  I.  C.  C.  4«1. 

(gga)  Argument  that  rates  on  finish^ 
ed  textiles  from  New  England  should 
be  on  the  classification  basis  because 
that  basis  is  generally  applied  elsewhere 
does  not  of  itself  establish  the  reason- 
ableness of  the  proposed  rates.  New 
England  Dry  Goods,  49  I.  C.  C.  147,  156. 

(ggb)  Allegation  that  class  and  com- 
modity rates  from  trunk  line  and  New 
England  territories  to  KnoxviUe,  Tenn., 
are  unduly  prejudicial  to  Knoxville  in 
comparison  with  rates  from  same  terri^ 
tories  to  Cincinnati,  Ohio,  and  Nashville, 
Tenn.  HELD,  Knoxville  and  Cincinnati 
are  situated  in  different  rate  and  classi- 
fication territories  and  it  does  not  follow 
that  in  fixing  the  level  of  rates  to  one, 
the  rates  to  the'  other  may  be  wholly  dis- 
regarded. Traffic  Bureau  of  Knoxville, 
Tenn.  v.  B.  A  O.  R.  R.,  49  L  C.  C.  205. 
218. 

(ggc)  On  shipments  of  "hydrocarbon- 
ite"  billed  as  refined  tar  from  Chicago, 
111.,    to    San   Francisco,   Cal.,   and   ftDm 
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Minneapolis,  Minn.,  to  Portland,  Oreg., 
charges  assessed  at  rate*  applicable  to 
paint  not  shown  to  have  been  unreason- 
able, in  that  hydrocarbonite  is  a  form 
of  paint  falling  within  the  tariff  descrip- 
tion of  articles  taking  rates  applicable 
to  paint.  Monarch  Paint  Co.  v.  C.  B.  & 
Q.  R.  R.,  49  I.  C.  C.  367. 

(ggd)  The  mere  showing  of  the  ex- 
istence of  a  lower  rate  on  towel  hold- 
ers does  not  establish  the  unreasonable- 
ness of  the  higher  rate  on  toilet-paper 
holders.  Albany  Perforated  Wrapping 
Paper  Co.  v.  A.  E.  R.  R.,  49  I.  C.  C.  387, 
388. 

(sse)  Second-class  rate  on  metal 
holders  for  toilet  paper,  1.  c.  1.,  from  Al-  [ 
bany,  N.  Y.,  to  south  Pacific  coast  termi- 
nals, not  shown  to  have  been  unreason- 
able as  compared  with  lower  1.  c.  1.  com- 
modity rate  maintained  on  metal  holders 
for  paper  towels.  Albany  Perforated 
Wrapping  Paper  Co.  v.  A.  E.  R.  R.,  49 
I.  C.  C.  387. 

(ggf)  The  absence  of  uniformity  in 
classification  does  not  prima  facie  con- 
note illegality,  as  difference  in  transpor- 
tation conditions  may,  and  frequently 
do,  require  a  deviation  from  uniformity 
in  particular  instances  to  accomplish  the 
legality  and  reasonableness  of  rates 
which  the  law  exacts.  National  Confec- 
tioners' Asso.  V.  A.  &  R.  R.  R.,  49  I.  C. 
C.  566,  576. 

(ggg)  Second-class  rating  on  candy 
and  confectionery  in  western  classifica- 
tion territory  not  found  to  be  unjustly 
discriminatory  or  unduly  prejudicial.  Na- 
tional Confectioners'  Asso.  v.  A.  ^  R. 
R.  R.,  49  I.  C.  C.  566,  577. 

(ggh)  Mrst-class  rating  on  chewing 
gum  in  western  classification  territory 
not  shown  to  be  unreasonable  or  unjust- 
ly discriminatory.  National  Confection- 
ers' Asso.  V.  A.  &  R.  R.  R.,  49  I.  C.  C. 
£66,  578. 

Xggi)  Second-class  rating  on  choco- 
late and  chocolate  coating,  in  western 
classification  territory  not  shown  unrea- 
sonable or  unjustly  discriminatory.  Na- 
tional Confectioners'  Asso.  v.  A.  &  R.  R. 
R.,  49  I.  C.  C.  566,  579. 

(ggj)  Second-class  rating  on  cough 
drops  or  tablets,  candy,  in  western  clas- 
sification territory  not  found  to  be  unrea- 
sonable or  unjustly  discriminatory.  Na- 
tional Confectioners'  Asso.  v.  A.  &  R. 
R.  R.,  49  I.  C.  C.  566,  679. 

(ggk)     On   1.   c.   1.   shipment  of  over 


handled  baskets,  in  bundles,  from  St. 
Louis,  Mo.,  to  Magnolia,  A^k.,  complain- 
ant contends  that  had  the  shipment  been 
forwarded  by  express,  lower  class  rate 
applicable  to  baskets,  nested  in  bundles 
or  crates,  would  have  applied.  Correct- 
ness of  complainant's  comparison  not  de- 
finitely established  and  three  times  first- 
class  rate  assessed  not  shown  unreason- 
able. Merchants  Basket  &  Box  Co.  v.  St. 
L.  S.  W.  Ry.,  49  I.  C.  C.  615. 

(ggl)  Official  classification  ratings 
of  third  and  fourth  class  forM.  c.  I.  and 
c.  1.  shipments  of  powdered  milk,  in  box- 
es or  barrels,  in  bulk,  not  shown  to  be 
unreasonable,  as  compared  with  ratings 
in  western  and  southern  classification 
territories  or  to  give  to  liquid  evaporat- 
ed and  condensed  milk  in  cans,  boxed, 
and  the  shippers  thereof  an  undue  pre- 
ference and  advantage.  Merrell-Soule 
Co.  v.  B.  &  O.  R.  R.,  49  I.  C.  C.  733. 

(hh)  In  Iowa  Soap  Co.  v.  C.  B.  &  Q. 
R.  R.,  16  I.  C.  C.  444,  the  defendants 
sought  to  apply  first-class  rates  to  shli>- 
ments  of  soap,  rated  fourth  class,  be- 
cause a  safety  pin,  rated  first  class  was 
placed  on  each  cake  of  soap.  While  the 
Commission  held  that  the  pin  was  a 
trademark  and  not  a  premium,  as  con- 
tended by  defendants,  its  presence  did 
not  prohibit  the  shipment  of  soap  at  soap 
rates.  The  Commission  said  if  it  was 
reasonable  to  charge  first-class  rates  on 
soap  because  a  safety  pin  was  placed  on 
it,  it  would  seem  equally  reasonable  to 
charge  second-class  rates  upon  the  soap 
because  it  was  contained^  in  paper  wrap- 
pers, of  third,  on  account  of  the  nails 
used  in  the  box.  The  aptness  of  the  al- 
lusion is  that  we  must  look  to  the  char- 
acter* of  the  commodity  itself,  not  its 
container,  to  determine  rate  applicabil- 
ity. Eastbound  Transcontinental  Canned 
Goods  (No.  2),  50  I.  C.  C.  62,  67. 

(11)  Complainant  attacked  the  rates 
on  numerous  less-than-carload  shipments 
of  iron  dampers,  damper  closers,  knd 
thermostats,  crates,  from  Milwaukee, 
Wis.,  to  various  points  in  Western,  Illi- 
nois, Canadian,  and  official  classification 
territories,  as  unreasonable  and  dis- 
criminatory. Iron  dampers  were  used  to 
regulate  the  flow  of  air  through  pipes  or 
fiues.  Right-angled  dampers  were  pack- 
ed from  8  to  20  to  the  crate,  a  crate 
weighing  490  lbs.,  or  12.25  lbs.  to  the  cu- 
bic foot.  They  were  worth  from  $2.50  to 
$4.50  each.  Two  square  dampers,  worth 
about  $26.00  packed  in  a  crate  weighing 
340  lbs.,  or  26.6  lbs.  per  cubic  foot.    The 
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Western  classification  rated  dampers,  1. 
c.  1.,  in  crates,  third  class;  the  Canadian 
classification  rated  heat  controllers  as 
regulators,  n.  o.  s.,  L  c.  1.,  third  class; 
Illinois  classification  rated  furnace  parts, 
iron,  1.  c.  1.,  first  class  and  machihery,  n. 
o. «.,  crated,  L  c.  1.,  second  class.  Damper 
closers  were  worth  from  $1.55  to  $4.50 
each,  and  weighed  40  lbs.  per  cubic  foot. 
A  damper  closer  was  the  medium  through 
which  power  was  applied  to  the  damper 
and  was  essentially  a  machine.  Machin- 
ery, n.  o.  i.  b.  n.,  k.  d.,  crated,  1.  c.  1., 
was  rated  second  class  in  western  and 
official  classification  territory,  and  ma- 
chinery, n.  o.  s.,  crated,  1.  c.  1.,  was  rated 
second  class  in  Illinois  classifl«ation  and 
first  class  in  Canadian  classification. 
Charges  were  collected  on  the  thermo- 
static shipped  to  points  in  Western  and 
Illinois  classification  territories  at  dou- 
ble first-class  rates,  and  In  Canadian  clas- 
sification territory  at  1^  times  first  class. 
HELD  (1)  rates  legally  applicable  on 
iron  dampers,  in  crates  in  less  than  car- 
loads from  Milwaukee,  Wis.,  to  various 
points  in  western  classification  territory 
found  unreasonable  to  the  extent  that 
they  exceeded  the  third-class  rates  con- 
temporaneously in  effect.  (2)  third-class 
rates  contemporaneously  in  effect  from 
Milwaukee  to  points  in  Illinois  classifi- 
cation territory  found  to  have  been  rea- 
sonable bn  iron  dampers,  in  crates  in 
less  than  carloads,  from  and  to  those 
points.  (3)  the  establishment  of  com- 
modity rates  lower  than  the  class  basis 
on  dampers,  in  less  than  carloads,  from 
Milwaukee  to  certain  Pacific  coast  points 
not  justified.  (4)  rates  legally  applic- 
able on  iron  damper  closers,  in  less  than 
carloads,  from  Milwaukee  to  points  in 
western,  Illinois^  Canadian,  and  official 
classification  territories,  not  shown  to 
have  been  unreasonable  or  unduly  pre- 
judicial. (5)  rates  on  thermostats,  in 
less  than  carloads,  from  Milwaukee  to 
points  in  western  and  Canadian  classi- 
fication territories  not  shown  to  have 
been  unreaspnable  or  unduly  prejudicial. 
First-class  rating  found  to  have  been  rea- 
sonahle  on  this  article,  in  less  than  car- 
loads, from  Milwaukee  to  points  in  Illi- 
nois classification  territory.  (6)  repara- 
tion awarded.  Johnson  Service  Co.  v.  A. 
A.  R.  R.,  50  I.  C.  C.  361. 

(jj)  Complainant  attacked  the  double 
first-class  rate  of  $1.98  per  100  lbs.  ap- 
plied on  2  less-than-carload  shipments, 
one  of  electric  portable  lamps  and  the 
other  of  art  glass  shades,  forwarded  from 
Portland,  Ore.,  to  Spokane,  Wash.,  as  un- 


reasonable and  discriminatory;  and  at- 
tacked the  double  first-class  rating  ap- 
plicable to  less-than-carload  shipments  « 
of  electric  lamps  from  Chicago,  111.,  and 
points  east  thereof  to  Portland  and  other 
points  on  defendant's  lines  in  western 
classification  territory,  on  the  same 
grounds.  Lamps  and  lamp  fixtures,  n.  o. 
i.  b.  n.,  were  at  the  time  rates  first  class, 
and  the  first  class  rate  from  Portland 
to  Spokane  was  99c.  HELD  (1)  that  the 
first  shipment  consisted  of  complete 
lamps  and  first-class  rating  on  lamps  and 
lamp  fixtures,  n.  o.  i.  b.  n.,  was  legally 
applicable;  (2)  that  the  same  rating  was 
applicable  to  the  second  shipment,  as 
the  shades  were  for  lamp  standards  ship- 
ped therewith  and  which  when  used  with 
the  shades  made  a  complete  article. 
Reparation  awarded.  (3)  that  on  shi^ 
ments  from  Chicago  the  carriercThad  jus-  ' 
tified  the  double  first-class  rating  on  elec- 
tric lamps,  n.  o.  i.  b.  n.,  and  that  the  • 
double  first-class  rating  on  art  glass  lamp 
shades  was  reasonable.  Complaint  dis- 
missed. Seller  &  Co.  v.  S.  P.  &  S.  Ry., 
50  I.  C.  C.  419. 

§23.     Uniform  Ctatslficatlon 

(a)  For  many  years  uniformity  in 
classification  has  been  sought  and  much 
progress  made.  We  do  not  feel  that  the 
results  attained  should  be  jeopardized  by 
leaving  it  optional  with  each  carrier  to 
remove  undue  prejudice  by  applying  to 
commerce  between  Shreveport  and  Tex- 
as points  the  provisions  of  the  Texas 
classification.  This  would  in  turn  create 
discrimination  in  favor  of  Shreveport  and 
against  other  competing  points.  Railroad 
Comm.  of  La.  v.  A.  H.  T.  Ry.,  48  I.  C.  C. 
312,  370. 

(b)  Proposed  changes  in  the  de- 
scriptions and  packing  requirements  on 
shipments  of  kitchen  cabinet  tables,  re- 
commended by  the  uniform  committee 
should  be  incorporated  in  the  official 
classification.  Showers  Bros.  Co.  v.  A.  A. 
R.  R.,  48  I.  C.  C.  518,  519. 

§24.     Exceptions  to  Ciassification. 
See  Supra  §17  (4t). 

(a)  The  exception  of  perishable 
freight  from  the  provisions  of  carrier's 
tariffs  does  not  result  in  such  a  discrim- 
ination as  is  forbidden  by  the  Act.  Swift 
&  Co.  V.  N.  Y.,  N.  H.  &  H.  R.  R.,  44  L  C. 
C.  481,  486. 

(b)  Exceptions  are  governed  by  the 
rules   and   regulations  of  the  classifica- 


166 


CLASSIFICATION  §24  (e)— CLAYTON  ACT  (a) 


tion,  unless  otherwise  specifically  provid- 
ed. Chicago  Portland  Cement  Co.  ▼.  L 
C;  R.  R.,  45  L  C.  C.  477,  478. 

(c)  Complainant  attacked  the  third- 
class  rate  of  58c  per  100  lbs.,  cbarged  on 
a  carload  of  tin  cracker  boxes  shipped 
from  Portland,  Ore.,  to  Sacremento,  Cal., 
and  the  third-class  combination  of  83.5c, 
yielding  8.9  mills  per  ton  mile,  on  2 
carloads  shipped  from  Portland  to  Los 
Angeles,  1250  miles,  as  imreasonable  and 
Illegal.  The  charges  were  based  on  the 
western  classification  provision:  "Boites, 
cracker  (cracker  cansf),  tin;  in  packages 
or  loose,  c.  1.  mln.  12,000  lbs.,  subj.  to 
rule  6-B,  class  3."  Contemporaneously 
the  western  classification  published  under 
the  head  of  ''Cans"  a  fourth  class  rating 
on  empty  tin  cans,  n.  o.  i.  b.  n.  c.  1.,  min. 

.14,000  lbs.,  subj.  to  rule  6-B.;  and  by  an 
ezceptlDn,  a  third-class  rating  on  tin  cans, 
minimum  20,000  lbs.,  subj.  to  actual 
weight  when  cars  were  loaded  to  full 
space  capacity.  HELD  (1)  that  the  charg- 
es collected  were  legally  applicable;  (2) 
that  since  the  classification  specifically 
provided  for  the  commodity  •  under  the 
caiption  "boxes"  and  for  tin  cans  under 
the  caption  "cans''  the  exception  related 
to  tin  cans  only  and  not  to  cracker  boxes ; 
(3)  that  the  fact  that  cracker  boxes  were 
known  to  the  trade  as  "tin  cracker  cans'' 
was  not  controlling.  Complaint  dis- 
missed. Pac.  Coast  Biscuit  Co.  v.  S.  P 
Co.,  49  1.  C.  C.  115. 

(d)  Complainant  attacked  the  appli- 
cation of  sixth-class  and  tourth-class  rat- 
ings to  certain  carload,  and  less-than-car- 
load  shipments  of  marble  or  granite  mon- 
uments or  gravestones  shipped  from  Mar- 
ietta, Ga.,  to  various  points  in  the  Caro- 
llnas,  as  illegal  and  unreasonable.  The 
southern  classification  provided  for  ap- 
pdicatlon  of  these  ratings  on  "monu- 
ments, grave  stones  and  tombstones,  or 
parts  thereof,"  while  other  marble  and 
granite  took  the  class  A  rate,  c.  1.,  and 
sixth  class,  I.  c.  L  An  exception,  which 
complainant  contended  should  govern, 
provided  for  application  of  class  L  and 
class  A  to  "marble  and  granite  or  stone 
blocks  or  Blabs."  HELD  (1)  that  the  ex- 
ception was  not  applicable  to  the  ship- 
ment; and  (2)  that  the  rates  charged 
were  legally  applicable  and  not  unreason- 
able. Complaint  dismissed.  McNeel  Mar- 
ble Co.  V.  A.  &  R.  R.  R.,  49  I.  C.  C.  125. 

(da)  Sixth-class  carload  and  fourth 
class  1.  c.  1.  on  marble  monument  bases, 
constituting  part  of  and  shipped  in  con- 


nection with  monuments  from  Marietta, 
Ga.,  to  certain  points  in  North  Carolina 
and  South  Carolina  found  leg^dly  applic- 
able and  not  entitled  to  class  A  and 
class  L  rates  provided  by  exception  to 
the  southern  classification.  McNeel  Mar- 
ble Co.  V.  A.  &  R.  R.  R.,  49  I.  C.  C.  125. 

(e)  Complainant  attacked  the  official 
classification  ratings  on  liquid  evaporat- 
ed  and   condensed   milk  in   barrels,    in 
bulk,  and  on  powdered  milk  in  boxes  or 
barrels,  in  bulk,  as  unreasonable.  These 
conunodities   were   rated   third  class    in 
less  than  carloads  and  fourth  class    in 
carloads,   but   under   exceptions   to    the 
classification  evaporated  and  condensed 
milk  wei'e  carried  at  rule  26  in  less  than 
carloads  and  fifth  class  in  carloads.     Ab 
to  the  latter,  complainant  asked  that  the 
form   of  publication   of  the  ratings    be 
changed  from  exceptions  to  the  classifi- 
cation Itself.    HELD  (1)  that  the  official 
classification  ratings  of  third  and  fourth 
class,   1.   c.   1.,   and   c.   1.;   on   powdered 
milk,  In  boxes  or  barrels,  in  bulk,  were 
not  shown  to  be  unreasonable  or  discrim- 
inatory; and  (^  that  there  was  no  war- 
rant   for   requiring    the    publication    of 
class  ratings   on  liquid  evaporated  and 
condensed  milk  in  barrels,  in  bulk,  and  in, 
the  classification  itself  Instead  of  in  ex- 
ceptions.    Merrell-Soule  Co.  v.  B.  &  O. 
R.  R,,  49  I.  C.  C.  733. 

(f)  The  so-called  '>z<2eptions''  to  the 
official  and  other  classification  ratings 
are  numerous — ^perhaps  too  numerous — 
but  such  exceptions  are  not  in  themselves 
improper  forms  of  tariff,  publication,  ei- 
ther under  the  Act  or  under  our  tariff 
regulations  based  thereon.  Merrell-Soule 
Co.  v.  B.  &  O.  R.  R.,  49  I.  C.  C.  733,  734. 

(g)  No  warrant  shown  upon  the  re- 
cord for  an  order  requiring  in  official 
classification  territovy  to  publish  their 
class  ratings  on  liquid  evaporated  and 
condensed  milk,  in  barrels,  in  bulk,  in 
the  official  classification  itself  |  instead 
of  in  exceptions  to  the  classification. 
Merrell-Soule  Co.  v.  B.  &  O.  R.  R.,  49 
L  C.  C.  733. 

CLAYTON  ACT 

(a)  The  power  to  hold  a  hearing  and 
decide  whethei:  or  not  specific  sections 
of  the  Clayton  Antitrust  Act  are  being  or 
have  been  violated  confers  no  jurisdic- 
tion to  determine  whether  or  not  certain 
contemplated  -or  proposed  acts  would  con- 
stitute violations  of  those  sections. 
Charleston  &  Norfolk  S.  S.  Co.,  47  I.  C. 
C.  365,  368. 
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COASTWISE  TRAFFIC. 

CROSS  REFERENCES 

See  Export  Rates  and  Facllltlea 
§2  (f);  Port  to  Port  Rates;.  Rail 
and  Water  Rates. 

(a)  Traffic  between  iK)lntfl  in  the 
United  States  and  points  in.  Alaska  U8« 
ually  moves  through  Seattle  or  other 
ports  on  Puget  Sound*  the  greater  por- 
tion being  an  all-water  business  over 
which  the  Commission  has  no  Jurisdic- 
tion. The  Alaska  Investigation,  44  I.  C. 
C.  680,  682. 

(b)  There  Is  no  substantial  difference 
between  export  and  coastwise,  traffic  with 
respect  to  transfer  from  cars  to  ship.  SSz- 
port  Freight  Free  Time,  47  I.  C.  C.  162, 
180. 

COMMODITIES  CLAUSE. 

I.     CONSTITUTIONALITY 

II.     APPLICATION     AND    .CONSTRUC- 
TION 

(a)  The  Act  does  not  prohibit  the 
mere  ownership  by  a  mining  company  of 
the  stocks  or  other  securities  of  a  rail- 
road over  which  its  products  are  shipped. 
The  Alaska  Investigation,  44  I.  C.  C.  709. 

(b)  *  Allegation  that  the  Copper  River 
&  Northwestern  Ry.,  and  the  Alaska  S. 
S.  Co.  prevent  developm^nt  of  indepen' 
dent  copper  minef  by  imposing  extor- 
tionate rates  on  copper  ore  and  by  trans- 
porting shipments  by  the  controlling 
company  for  practically  the  cost  of  the 
service,  not  sustained.  One  who  ships  a 
particular  commodity  over  lines  of  a  pro- 
irletSLTj  common  carrier  does  not  neces- 
sarily procure  transportation  for  the  ex- 
act cost  of  service.  The  Alaska  Investi- 
gation, 44  L  C.  C.  680,  704. 

(c)  Contention  that  transportation  of 
copper  ore  by  the  Copper  Jfllver  &  North- 
western Ry.  for  the  Kennecott  Corp.,  sole 
owners  of  the  railroad  company,  violates 
section  1,  not  sustained.  It  does  not  ap- 
pear that  the  Act  prohibits  the  mere 
ownership  of  a  mining  company  of  the 
stocks  or  other  securities  of  a  railroad 
over  which  its  products  are  shipped.  The 
Alaska  Investigation,  44  I.  C.  C.  680,  709. 

(d)  In  49  I.  C.  C.  506,  509,  it  was  stat- 
ed that  complainant  coal  company  was 
still  a  subsidiary  of  the  defendant  car- 
rier and  that  the  latter  had  endeavored 


in  ways  lawful  and  unlawful  to  give  pre- 
ference and  advantages  to  complainant. 
On  rehearing  it  appeared  that  the  output 
of  the  colliers  was  sold  at  the  breakers  to 
the  coal  company  and  that  neither  com- 
pany participated  in  the  affairs  of  the 
other.  HELD  that  the  foregoing  state- 
ment was  Incorrect  and  must  be  with- 
drawn. Findings  and  order  in  original 
proceeding  affirmed  in  other  respects.  D. 
L.  &  W.  Coal  Co.  V.  D.  L.  ft  W.  'R.  R.,  49 

I.  C.  C.  203. 

* 

COMMODITY  RATES. 

L     CREATION  AND  PURPOSE. 

§1.      Nature  In  general. 

§2.      Relation  to  class  rates. 

II.    APPLICATION    AND    CONSTRUC- 
TION. 

§2.^.  In  general. 
§3.      Specif^  commodity  rating. 
§4.      Creation      subsequent      to 
shipment. 

in.     REASONABLENESS       AND     DIS- 
CRIMINATION. 
§5.      In  general. 

CROSS  REFERENCES 

See  Alaaka  §1  (g);  Alternative 
Rates  ca);  Baaing  Points  and 
Lines  §2  (b);  .Classification  §3 
(g),  (h);  Evidence  §13  (1/2); 
§30  (J),  (k). 

I.     CREATION  AND  PURPOSE 
§1.     Nature  In  General 

(a)  Commodity  rates  are  made  with 
regard  for  the  actual  volume  of  move- 
ment, and  relative  commodity  rate  ad- 
justments can  only  be  reviewed  satis- 
factorily when  the  relative  volume  of 
movement  of  the  various  commodities 
involved  is  known.  Commercial  Club  of 
Mitchell,  S.  Dak.  v.  A.  &  W.  Ry.,  46  I.  C. 
C.  1.  14. 

(b)  Commodities  moving  in  large  vol- 
ume are  accorded  what  are  known  as 
commodity  rates,  1.  e.,  specific  rates  ap- 
plicable only  on  a  designated  commodity 
and  articles  grouped  therewith.  R.  R. 
Comm.  of  La.  v.  A.  H.  iT  Ry.,  48  I.  C.  C. 
312,  369. 

(c)  The  establishment  of  commodity 
rates  is  governed  largely  by  volume  of 
movement  and  usage  in  the  territory  af- 
fected. Railroad  Comm.  of  La.  v.  A.  H. 
T.  Ry.,  48  I.  C.  C.  312,  341. . 

§2.     Relation  to  Class  Rates 
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I  .1 

See    Blanket    Rates    §10H     (v); 
Class      Rates      §2      (z),      (rr), 
(tt),  (XX),  (yy),  (2z),  (3b),  (3c), 
(3g),     (3h);     Classification     §22 
(g);   Discrimination  §4  (e);   Ev- 
idence §13  (H);  §44  (4  (f). 

(a)  A  showing  that  the  commodity 
rate  on  a  particular  article  is  a  less  pro- 
portion of  the  corresponding  class  rate 
than  on  certain  other  articles  is  no  more 
justification  for  an  increase  in  the  com- 
modity rate  on  that  particular  article 
than  a  showing  that  the  commodity  rate 
on  another  article  is  a  greater  propor- 
tion of  the  corresponding  class  rate  is  a 
justification  for  reducing  the  commodity 
rate  on  that  article.  Western  Trunk 
Line  Rate  Increases,  43  I.  C.  C.  481,  489. 

(b)  A  contention  that  a  commodity 
rate  should  bear  a  fixed,  different,  or  any 
relation  whatever  to  the  corresponding 
class  rate  overlooks  the  fact  that  the  art- 
icle on  which  the  commodity  rate  applies 
has  been  removed  from  the  classification 
and  from  its  association  with  or  relation 
to  other  articles,  so  far  as  the  movement 
between  certain  points  is  concerned. 
Western  Trunk  Line  Rate  Increases,  43 
I.  C.  C.  481,  489. 

(c)  There  is  no  set  rule  that  a  com- 
modity rate  shall  bear  a  certain  relation 
to  the  rate  applicable  to  the  class  to 
which  the  commodity  belongs.  Northern 
Potato  Traffic  Association  v.  C.  &  A.  R. 
R.,  44  I.  C.  C.  426,  430. 

(d)  A  reduction  of  a  class  rate  be- 
low the  level  of  a  rate  upon  a  particular 
commodity  would  not  put  in  issue  the 
reasonableness  of  that  commodity  rate 
if  not  attacked  in  the  complaint.  The 
Wisconsin  Rate  Cases,  44  I.  C.  O.  602, 
627. 

(e)  Complainant  attacked  the  firsit 
class  rate  of  35c  per  100  lbs,  3^elding  28.6 
mills  per  ton  mile,  charged  on  6  carloads 
of  fresh  meat  in  refrigerator  cars,  from 
Boston,  Mass.,  to  Bangor,  Me.,  245  miles, 
as  unreasonable  to  the  extent  that  it  ex- 
ceeded the  subsequently  established  rate 
of  25c,  minimum  20,000  lbs.,  yielding  20.4 
mills  per  ton  mile,  which  rate  was  equal 
to  the  concurrent  third  class  rate.  In 
official  classification  territory  the  car- 
riers usually  made  fresh  meat  rates  on 
basis  of  the  third  class  rates,  or  lower. 
HELD,  following  Swift  &  Co.  v.  L.  V.  R. 
R.,  42  I.  C.  C.  47,  that  the  rate  attacked 
was  unreasonable  to  the  extent  that  it  ex- 
ceeded the  rate  of  25c  subsequently  es- 


tablished.   Reparation  awarded.    Swift  & 
Co.  V.  B.  &  M.  R.  R.,  45  I.  C.  C.  119. 

(f)  There  is  no  set  rule  that  a  com- 
modity rate  shall  bear  a  certain  relation 
to  the  rate  applicable  to  the  class  to 
which  tne  commodity  belongs.  Northern 
Potato  Traffic  Asso.  v.  C.  &  A.  R.  R.,  44 
I.  C.  C.  426,  430. 

(g)  Commodity  rates  charged  on 
rough  sawed  stone  and  roug^  stone  from 
Bedford,  Ind.,  to  Toronto  and  Hamilton, 
Canada,  higher  than  sixth-class  rates  not 
found  unreasonable.  Oakley  &  Son  v. 
C.  T.  H.  &  S.  E.  Ry.,  44  I.  C.  C.  488. 

(h)  A  reduction  of  a  class  rate  below 
the  level  of  a  rate  upon  a  particular  com- 
modity would  not  put  in  issue  the  reason- 
ableness of  that  commodity  rate  if  not  at- 
tacked in  the  complaint.  Wisconsin  Rate 
Cases,  44  1.  C.  C.  602,  627. 

(i)  Where  the  circumstances  and  con- 
ditions of  transportation  to  two  desti- 
nations are  not  substantially  the  same, 
it  does  not  necessarily  follow  that  be- 
cause the  class  rates  from  certain  points 
of  origin  are  the  same  the  rates  -on  a 
certain  commodity  should  also  be  the 
same.  Natchez  Cham,  of  Com.  v.  Y.  & 
M.  V.  R.  R.,  4^  I.  C.  C.  60,  62. 

(j)  In  instances  where  carriers  are 
authorized  to  publish  and  charge  lower 
class  rates  to  more  distant  thaa  to  in- 
termediate points,  the  publication  of 
rates  on  commodities  to  intermediate 
points  to  which  such  commodities  do  not 
ordinarily  move  will  not  be  required  if 
the  item  containing  the  commodity  rate 
to  the  more  distant  point  makes  proper 
reference  to  described  note.  Second  Du- 
luth  Case,  46  I.  C.  C.  585,  594. 

(k)  A  contention  that  class  rates  are 
the  "normal"  ri^tes  for  practically  fdl 
freight,  and  that  ordinarily  a  commodity 
rate  lower  than  the  class  rate  which 
would  otherwise  apply  is  "unreasonably 
low''  or  "subnormal,"  is  unsound.  The 
Southeastern  *  Sugar  Cases,  48  I.  C.  C. 
739,  742. 

(1)  While  commodity  rates  are  gen- 
erally lower  than  the  corresponding  class 
rates  the  fact  that  the  commodity  rates 
in  certain  instances  are  higher  than  the 
class  rates  is  not  conclusive  of  their 
unreasonableness.  Heldmaier  v.  C.  I.  & 
L.  Ry.,  49  I.  C.  C,  81,  82. 

(m)  Complainant  attacked  the  com- 
modity rates  of  11.6c  per  100  lbs  charged 
on  rough  building  stone  shipped  in  car- 
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loads  from  Bloomlngton,  Bedford,  and 
Clear  Creek,  Ind.,  to  Chicago,  III.,  as  un- 
reasonable and  discriminatory  to  the  ex- 
tent that  they  exceeded  the  sixth  class 
rate  of  lie.  The  latter  rate  was  subse- 
Quently  increased  to  13c.  HELD  that 
the  rates  attacked  had  not  been  known 
to  be  unreasonable  or  discriminatory. 
Fourth-section  relief  granted  in  part. 
Complaint  dismissed.  Heldmaier  v.  C.  I. 
A  U  Ry.,  49  I.  C.  C.  81. 

(n)  The  Commission  can  not  subscribe 
to  the  contention  that  the  state  of  rela- 
tivity between  commodities  which  fea- 
tures the  classification  as  the  real  foun- 
dation of  its  structure  must  necessarily 
extend  to  commodity  rates.  As  a  matter 
of  fact  the  reason  why  a  commodity  rate 
is  established  is  that  cou^^itions  require 
a  departure  as  to  the  particular  article 
from  this  very  plan  of  grouping  together 
certain  articles.  Those  exceptional  con- 
ditions do  not  necessarily  apply  to  all 
commodities;  otherwise  the  class  rate 
would  give  way  entirely  to  the  commo- 
dity rate.  Nor  is  the  idea  of  classifica- 
tion relationship  necessarily  to  be  fol- 
lowed as  between  carload  and  less-than- 
carload  commodity  rates  on  the  same  ar- 
ticle. Conditions  may  demand  a  depart- 
ure from  the  classification  basis  as  to 
carload  and  not  as  to  less-than-carload 
traffic.  Macaroni  &  Noodle  Mfrs.  v.  A. 
G.  S.  R.  R.,  50  I.  C.  C.  289,  292. 

« 

(o)  Commodity  rate  on  shipment  of 
ice  cream  wagons  1.  c.  1.,  from  Buffalo, 
N.  Y.,  to  Fresno,  Cal.,  found  to  have 
been  and  to  be  unreasonable  to  extent 
it  exceeded  the  double  first-class  rate 
applicable  to  other  wagons  and  vehicles. 
Meyer  v.  Wabash  Ry.,  49  I.  C.  C.  169. 

II.     APPLICATION     AND     CONSTRUC- 
TION 

See  Application  of  Rates. 
§2^.     In  General 

(a)  Complainants  attacked  the  com- 
modity rate  on  dressed  poultry,  butter 
and  eggs  shipped  in  carloads  from  inter- 
ior Iowa  points  to  Chicago,  111.,  as  unrea- 
sonable to  the  extent  that  they  exceeded 
the  third  class  rates,  and  also  attacked 
the  combination  rates  on  c.  1.  and  1.  c.  1. 
shipments  of  the  same  commodities  from 
interior  Iowa  points  and  Trenton,  Mo.,  to 
destinations  east  of  the  Indiana-Illinois 
state  line  as  unreasonable  to  the  extent 
that  they  exceeded  through  rates  based 
on  the  class  proportional  to  the  Mississip- 
pi River  plus  the  separately  established 


rates  beyond.  The  commodity  rates  to 
Chicago  were  lower  than  the  class  rates 
condemned  in  Cedar  Rapids  Com.  Club.  v. 
C.  R.  I.  &  P.  Ay.,  28  I.  C.  C.  76,  29  I.  C.  C. 
539,  but  higher  than  those  prescribed 
therein;  and  the  commodity  rates  to  the 
Mississippi  River  were  lower  than  the 
class  proportionals  condemned  in  Interior 
Iowa  Cities  Case.  28  I.  C.  Q.  64;  29  I.  C.  C. 
536,  but  higher  than  the  reduced  propor- 
tionals approved  and  thereafter  establish- 
ed. HELD  that  no  Justification  appeared 
for  the  application  to  this  traffic  of  com- 
modity proportionals  and  through  com- 
modity rates  exceeding  the  respective 
class  bases  theretofqre  prescribed  as 
maxima,  and  that  to  the  extent  the  rates 
charged  exceeded  those  bases  they  were 
unreasonable.  Reparation  to  be  awarded. 
Swift  &  Co.  V.  B.  &  O.  R.  R.,  45  I.  C.  C.  8. 

(b)  Complainant  attacked  the  com- 
modity rate  of  |2.60  per  net  ton,  mini- 
mum 20,000  lbs.  charged  on  53  carloads 
of  artichokes  shipped  from  Tqbin  and 
Vallemar,  Cal.,  to  San  Francisco,  Cal., 
destined  to  points  in  New  York,  Pennsyl- 
vania, Massachusetts,  Ohio  and  Louis- 
iana, as  illegal  to  the  extent  that  it  ex- 
ceeded the  class  C  rate  of  7%c  per  100 
lbs.,  minimum  24,000  lbs.  All  of  the  ship- 
ments weighed  less  than  24,000  lbs.  The 
tariff  provided  for  the  alternative  appli- 
cation of  class  or  commodity  rates,  which- 
ever was  lower.  HELD,  that  the  rate 
legally  applicable  was  the  lower  class  C 
rate  of  7^c  per  100  lbs.,  si\d  that  the 
rate  charged  was  illegal  to  the  extent 
that  it  exceeded  the  rate  named  with  the 
minimum  of  24,900  lbs.  Reparation  to  be 
awarded.  Russi  &  Co.  v.  O.  S.  R.  R.,  45 
I.  C.  C.  77.  • 

(c)  Complainant  attacked  the  charges 
assessed  on  2460  lbs.  of  soda  fountain 
counters  and  fixtures  shipped  from  Cleve- 
land, O.,  to  Arkansas  City,  Kan.,  as  un- 
reasonable. The  shipment  was  inclosed 
in  5  wooden  boxes  with  apertures  be- 
tween the  boards  varying  from  1  to  2H 
inches  in  width,  and  charges  were  pre- 
paid at  the  combination  first  class  rate 
of  11.723  per  100  lbs.,  applicable  to  soda 
fountains  in  boxes.  On  inspection  at  des- 
tination the  through  rate,  of  $2,585,  1^ 
times  first  class  was  enforced  on  the 
ground  that  the  shipment  was  not  boxed, 
but  crated.  The  western  classification 
provided  that  boxes  might  have  an  aper-*" 
ture  on  each  side  to  indicate  the  char- 
acter of  article  inclosed,  but  that  other-  "^ 
wise  boxes  must  be  made  with  closely 
fitted  sides.     HELD,  (1)   that  the  cover- 
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ing  was  such  that  it  could  not  properly 
be  called  a  box  under  the  rule  of  the  clas 
siflcation;  and  (2)  that  the  rate  charged 
was  legally  applicable  and,  as  applied  to 
the  commodity  in  crates,  not  unreason- 
able.^ Complaint  dismissed.  Bishop-Bab 
cock-Becker  Co.  v.  N.  Y,  C.  R.  R.,  45  I 
C.  C.  141. 

(d)  Complainant  attacked  the  charge 
es  assessed  on  two  electric  hoisting  ma- 
chines with  motors,  controllers,  and 
parts,  sliipped  from  Yonkers,  N.  Y.,  to 
Salt  Lake  City,  Utah,  as  unreasonable 
and  discriminatory.  A  combination  rate 
of  $1.45  per  100  lbs.,  was  imposed,  com- 
posed of  a  flfth-<;lass  rate  of  30c  to  Chi- 
cago, and  a  <:Iass  A  rate  of  $1.15,  applic- 
able to  freight  or  passenger  elevator 
machines,  beyond.  Complainant  contend- 
ed that  the  charges  should  have  been 
based  on  the  fifth-class  rate  of  35c  to 
the  Mississippi  River,  and  a  commodity 

.  rate  of  97 %c,  applicable  to  "machinery 
(power),  bridge,  building,  mining,  smelt- 
ing, electrical  and  iron  working,  ♦  ♦  ♦ 
consisting  of  articles  named  in  following 
list,  (which  included  hoists,  motors, 
and  controllers).  HE3LD  that  the  charg- 
es collected  were  illegal  to  the  extent 
that  they  exceeded  those  which  would 
have  accrued  at  the  fifth-class  rate  of 
35c  from  Yonkers  to  the  Mississippi 
River  and  a  commodity  rate  of  97  %c  be- 
yond, (2)  ^  that  if  the  carriers  intended 
to  restrict  the  commodity  rate  to  elec- 
trical machinery  that  generated  elec- 
tricity they  should  have  done  so  in  un- 
equivocal terms.  Reparation  awarded. 
Otis  Elevator  Co.  v.  N.  Y.  C.  R.  R.,  45  1. 
O.  C.  201. 

(e)  Carriers  intending  ,  to  restrict 
a  commodity  rate  on  electrical  maehin- 
ery  used  to  generate  electricity,  should, 
do  so  In  clear  and  unequivocal  terms. 
Otis  Elevator  Co.  v.  N.  Y.C.  R.  R.,  45  1. 
GL  C.  201,  202. 

(f)  Complainant  attacked  the  Joint 
commodity  rate  of  52.9c  per  100  lbs. 
charged  on  a  carload  of  household  re- 
frigerators shipped  from  Waterloo.  la., 
to  Memphis,  Tenn.,  as  unreasonable  and 
am  exceeding  the  combination  of  46.3c  on 
Des  Moines;  and  also  attacked  the  first- 
class  rates  charged  on  various  1.  c.  1. 
shipments  of  set-up  household  refrigera- 
tors, wrapped,  shipped  from  Waterloo  to 
St  Joseph,  Mo.,  Afton,  Okla.,  and  Mar- 
shall, Tex.,  and  from  Kansas  City,  Mo., 
to  Belpit,  Kan.,  as  unreasonable  to  the 
extent*  that  they  exceeded  the  second- 
class  rates.  The  1.  c.  1.  shipments  were 
wrapped    in    heavy   manila     paper   and 


bound  by  four  bands  of  rope,  with  an  ex 
celsior  bumper  under  each  band  at  the 
comers.  No  burlap  or  other  packing  ' 
was  used.  The  wrapping  afforded  but 
little  protection,  and  there  had  been 
numerous  claims  for  damages  to  refrig- 
erators resulting  from  gouging  or  chaf- 
ing. For  this  reason  the  word  "wrap- 
ped" had  been  eliminated  from  the  sec- 
ond-class rating,  which  was  thus  re- 
stricted to  refrigerators  "in  boxes  or 
crates."  HELD  (1)  that  the  rating  and 
rates  applicable  on  the  1.  c.  1.  shipments 
had  been  justified;  but  (2)  that  the  52.9c 
rate  to  Memphis  was  unreasonable  to  the 
extent  that  it  exceeded  the  4-6.3C  combi- 
nation on  Des  Moines.  Reparation  to  be 
awarded.  Herrick  Refrig.  &  C.  S.  Co. 
V.  C.  G.  W.  R.  R.,  46  I.  C.  C.  421. 

(g)  Rate  on  any'  commodity  to  or 
from  any  intermediate  point  shall  not  ex- 
ceed the  rate  on  the  same  commodity  to 
or  from  the  next  more  distant  point  to  or 
from  which  a  lower  rate  is  charged  by  a 
greater  amount  than  the  rate  to  or  from 
the  interemdiate  point  on  the  class  to 
which  the  commodity  belongs  exceeds 
the  rate  on  the  corresponding  class  to  or 
from  the  more  distant  point.  Rates  be- 
tween C.  F.  A.  Territory  and  Points  on 
the  C.  k  O.  Ry.,  47  I.  C.  C.  676,  580. 

(h)  Complainant  attacked  the  rates 
charged  on  10  carloads  of  coal  shipped 
from  Quinnimont,  W.  Va.,  to  East  St. 
Louis,  111.,  reconsigned  to  Denison,  Texas, 
and  Parsons,  Kan.,  as  unreasonable  and 
discriminatory.  Rates  of  $2.50  per  net 
ton  applied  from  Quinnimont  to  ESast  St. 
Louis  and  St.  Louis,  and  $2.40  and  $4.25 
to  Parsons  and  Denison,  respectively, 
from  East  St.  Louis  and  St.  Louis.  The 
local  from  Elast  St.  Louis  to  St.  Louis 
was  20c.  Complainant  contended  that 
it  was  overcharged  to  the  extent  of  this 
20c  per  ton.  HELD  that  the  charges  at- 
tacked were  legally  applicable  and  not 
shown  to  be  unreasonable  or  dlscrimi- 
iatory.  Complaint  dismissed.  Romann 
&  Bush  P.  I.  &  C.  Co.  V.  C.  &  O.  Ry.,  49 

I.  V/.  \^.  ooo. 

(i)  Complainants  attacked  the  rates 
charged  on  a  carload  of  wood-pulp  board 
shipped  from  Bellows  Falls,  Vt,  to 
Brightwood,  Mass.,  and  on  certain  less- 
than-carload  shipments  of  the  same  com- 
modity from  Bellows  Falls  to  points  in 
Massachusetts  and  Maine.  Fifth-class 
rates  c.  1.,  and  third-class,  1.  c.  1.,  were 
charged  under  the  caption  "paper"  in  the 
official  classification.  Lower  rates  ap- 
plied on     "cardboard''     and   "paper-box 
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ni.    REASONABLENESS     A  N  D  *  D I S* 
CRIMINATION 

See    Discrimination;     Reasonable 
Rates. 

§5.    In  General  * 

(a)  Complainant  attacked  the  rate  of 
IZy^c  per  100  lbs.  yielding  10.37  mills 
per  ton  mile  and  27.77c  per  car  mile 
charged  on  a  carload  of  steel  beams  and 
plates  shipped  from  Pittsburg,  Pa.,  to 
Bridgeburg,  Ont.,  260  miles,  as  unreason- 
able to  the  extent  that  it  exceeded  the 
rate  of  12c  to  Shipyard,  Ont..  263.6  miles. 
The  12c  cent  rate,  if  applied  from  Pitts- 
burg to  Bridgeburg,  would  have  yielded 
9.23  mills  per  ton  mile  and  24.68c  per 
car  mile.  HELD  that  the  rate  attacked 
was  unreasonable  to  the  extent  that  it 
exceeded  12c  per  100  lbs.  Reparation 
awarded.  Chicago  Bridge  &  Iron  Works 
V.  P.  &  L.  E.  R.  R.,  43  I.  C.  C.  68. 

(b)  Complainant  attacked  the  rate  of 
31c  pel'  100  lbs.  charged  on  a  threshing 
machine  shipped  from  Grand  Island, 
Neb.,  to  Webber,  Kan.,  as  unreasonable 
to  the  extent  that  it  exceeded  a  rate  of 
21c.  A  t^ombination  of  21c  applied  be- 
tween the  points  in  question,  consisting 
of  an  intrastate  rate  of  14c  te  Superior, 
Neb.,  and  7c  beyond;  but  the  14c  rate 
was  not  on  file  with  the  Commission  and 
did  not  apply  on  interstate  traffic. 
HELD,  that  the  rate  attacked  was  not 
shown  to  have  been  unreasonable.  Com- 
plaint dismissed.  Savage  v.  A.  T.  &  S. 
F.  Ry.,  43  I.  C.  C.  70. 

(c)  Complainant  attacked  the  com- 
modity rate  of  24c  per  100  lbs.,  yielding 
35c  per  car  mile  and  9.7  mills  per  ton 
mile,  charged  on  71  carloads  of  fuel  oil 
shipped  from  Okmulgee,  Okla.,  to  Crys- 
tal City,  Mo.,  494  miles,  as  unreasonable 
and  discriminatory  compared  with  the 
Oklahoma^Missouri  distance,  scale  r^te 
of  18c.  yielding  26.2c  per  car  mile,  and 
7.3  mills  per  ton  mile  for  hauls  of  equal 
length.  A  rate  of  15c,  yielding  7.3  mills 
per  ton  mile,  applied  from  the  Midconti- 
nent  oil  fields  to  St.  Louis,  412  miles. 
HELD,  (1)  that  the  rate  attacked  was 
unreasonable  to  the  extent  that  it  ex- 
ceeded 18c,  but  (2)  that  no  discrimina- 
tion had  been  shown.  Reparation  found 
due.  Pittsburg  Plate  Glass  Co.  v.  St. 
L.  &   S.  F.  R.  R.,  43  I.  C.  C.  71. 

(d)  Combination  class  and  commodity 
rate  from  Kokomo,  Ind.,  to  Ottumwa, 
I6wa,  found  to  have  been  unreasonable 
to  extent  that  commodity  rate  charged 
west  of  the  river  exceeded  8.6  cents.  Rep- 


board."  BSLD  that  the  shipments  con- 
alBted  of  paper-box  board,  and  that  the 
rates  legally  applicable  were  not  shown 
to  have  been  unreasonable.  Reparation 
denied.  Refund  of  overcharges  directed. 
Complaint  dismissed.  International  Par 
per  Co.  V.  B.  &  M.  R.  R.,  50  I.  C.  C.  341. 

(J)  Compltunant  attacked  the  commo- 
dity rate  of  6c  per  100  lbs./ charged  on 
building  stone  shipped  from  Carthage, 
Mo.,  to  Kansas  City,  Kan.,  as  illegal,  un- 
reasonable, and  discriminatory  compared 
with  rate  of  6c  applicable  from  Carthage 
to  the  carrier's  5th  St.  station,  in  Kansas 
City,  on  Its  K.  C.  N.  W.  Dlv.  Com- 
plainant's yard  was  intermediate  to  the 
5tlL  St  station  and  tp  a  competitor's 
yard  on  the  K.  C.  N.  W.  Div.  HELD  that 
the  rate  attacked  was  legally  applicable 
and  reasonable  but  was  prejudicial  to 
complainants.  Reparation  awarded.  Lang 
V.  M.  P.  Ry.,  50  L  C.  C.  377. 

§3.    Sipeclflo  Commodity   Rating 

(a)  A  commodity  rate  legally  estab- 
lished remains  In  effect  and  is  the  only 
legal  rate  until  canceled,  notwlthstand- 

'ing  a  subsequently  published  conflicting 
rate.  Jewel  Tea  Co.  v.  P.  Co.,  46  I.  C.  C. 
314.  316. 

(b)  Former  finding  that  on  gas  cook- 
ing stoves  from  points  east  of  Mlssowi 
River  to  San  Francisco,  Cal.,.  a  conmio- 
dity  rate  of  general  application  did  not 
apply  when  a  higher  rate  specifically  pro- 
vided for  gas  stoves,  adhered  to  on  re- 
bearing.  Boardman  Co.  v.  A.  T.  &  S.  F. 
Ry.,  46  L  C.  C.  352,  354. 

(c)  Application  of  specific  commodity 
rates  on  cordwood  between  i>oints  on 
defendant's  line  in  Mississippi  and  Louis- 
iana in  lieu  of  rates  upon  a  per  cord  bas- 

.  is,  found  Justified.  Carrollton  Excelsior 
&  Fuel  Co..  Ltd.  v.  N.  O.  &  N.  E.  R.  R., 
49  I.  C.  C.  6. 

4 

§4    Creation  Subsequent  to  Shipment 

(a)  Complainant  attacked  the  com- 
modity rate  of  10c  per  100  lbs.  charged 
on  4  carloads  of  news  printing  paper 
shipped  from  Livermore  Falls,  Me.,  to 
Boston,  Mass.,  for  export,  as  unreason- 
able to  the  extent  that  it  exceeded  the 
former  rate  of  8^c.  The  latter  rate, 
which  had  been  increased  through  error 
in  tariff  publication,  was  subsequently 
reestablished.  HEILD  that  the  rate  at- 
tacked was  unreasonable'  to  the  extent 
that  it  exceeded  8%c  per  100  lbs:  Rep- 
aration to  be  awarded.  International 
Paper  Co.  v.  M.  C.  R.  R.,  45  I.  C.  C.  453. 
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aration  awarded.  Globe  Stove  &  Range 
Co.  V.  P.  C.  C.  &  St.  L.  Ry.  Co.,  43  I.  C  .C. 
79. 

(e)  Complainant  attacked  the  rate 
of  25c  per  100  lbs.  yielding  10.25  mills 
per  ton  mile,  charged  on  petroleum  oil 
and  its  products  shipped  in  carloads  from 
Lawrenceville,  111.,  to  La  Crosse,  Wis., 
short-line  distance  487.4  miles,  as  unrea- 
sonable and  discriminatory^  compared 
with  a  rate  of  19.5c  from  Lawr^ncevill^ 
to  Prairie  du  Chien,  Wis.,  468  miles.  The 
rate  from  Chicago  to  La  Crosse  for  a  haul 
of  224.4  miles  less  than  that  from  Law- 
renceville, was  18c.  From  Sugar  Creek, 
Mo.,  Stoy,  111.,  and  Bridgeport,  111.,  to  La 
Crosse,  503,  466  and  491  miles,  the  rates 
were  25c,  yielding  9.94.  10.7  and  10.2  mills 
per  ton  mile.  HELD,  that  the  rate  at- 
tacked was  not  shown  to  be  unreason 
able  or  discriminatory.  Complaint  dis- 
missed. La  Crosse  Shippers'  Assn.  v.  C. 
B.  «c  Q.  R.  R.,  43  I.  C.  C.  438. 

(f)  Complainant  attacked  the  rates 
on  wooden  silos,  k.  d.  in  carloads,  from 
Crossett,  Ark.,  via  Vicksburg,  Miss.,  to 
points  east  of  the  Mississippi  River  and 
south  of  the  Ohio  River  as  unjust,  unrea- 
sonable and  discriminatory.  There  were 
joint  through  rates  on  silos  from  Crossett 
to  points  on  the  A.  &  V.,  the  N.  O.  &  N. 
E.  and  the  V.  S.  &  P.  railways,  which 
were  3c  per  100  lbs.  higher  than  the  rates 
on  lumber;  while  to  points  on  other  lines 
the  rates  were  based  on  the  lowest  com- 
bination applicable  via  route  of  move- 
ment, and  were  generally  made  by  adding 
proportional  of  12c  to  Vicksburg  to  the 
class  A  rates  beyond.  On  exhibits  filed 
for  comparison  by  complainant  the  dis- 
tances could  not  be  verified,  as  the  Junc- 
tion points  by  which  the  traffic  moved 
were  not  named;  and  neither  complaint 
nor  evidence  disclosed  with  certainty  the 
basis  of  the  rates  suggested  in  lieu  of  the 
existing  rates.  The  general  method  of 
constructing  rates  from  Crossett  was 
the  same  as  that  used  in  constructing 
rates  from  other  points  outside  southeast- 
em  territory.  HELD,  (1;  that  the  evi- 
dence failed  to  establish  the  propriety  of 
the  rates  asked  or  to  show  that  those  at- 
tacked were  unlawful;  and  (2)  that  the 
rates  attacked  had  not  been  shown  to  be 
unreasonable.  Complaint  dismissed. 
Crossett  Lumber  Co.  v.  A.  &  L.  M.  Ry., 
43  L  C.  C.  500. 

(g)  The  Commission  considered  two 
cases  relating  to  rates  on  bituminous  coal 
in  carloads  to  LaCrosse,  Wis.,  a  point  on 
the  east  bank  of  the  Mississippi  River, 


263  miles  northwest  of  Chicago,  196  miles 
west  of  Milwaukee,  2S2  miles  south  of 
Duluth,  Minn.,  and  131  miles  southeast  of 
St.  Paul.  No.  8622:  Complainants  at- 
tacked tne  rates  on  bituminous  coal 
from  mines  in  West  Virginia  to  LaCrosse 
as  unreasonable  and  ^discriminatory. 
Shipments  moved  all  rail  via  Chicago  or 
rail  and  car  ferry  via  Milwaukee  and 
Manitowoc,  the  through  charges  being 
the  lowest  combination  by  either  of  the 
three  points.  The  proportional  west  of 
the  lake  was  $1.35.  Rates  from  .New 
River  group  No.  1  to  LaCrosse,  Winona, 
Minn.,  St.  Paul,  Marshalltown  la.,  and 
Mexico,  Mo.,  838,  863,  863,  853,  and  727 
miles,  were  $3.49,  $3.45.  $3.65,  $3.65,  and 
$3.65,  yielding  4.07,  3.99,  3.78,  4.27,  and 
5.02  mills  per  ton  mile.  The  carriers 
sought  permission  to  continue  lower 
rates  to  Eau  Claire,  Menomonie  Jet.,  and 
Chippewa  Falls  than  to  intermediate 
points,  since  these  points  were  nearer 
to  Lake  Superior  ports  than  to  the  Lake 
Michigan  ports,  and  all  the  traffic  would 
move  via  Lake  Superior  unless  the  rates 
were  equalized,  that  is  $1  per  ton  from 
either  lake.  Duluth,  Superior,  Milwau- 
kee, Sheboygan,  and  Manitowoc  were 
158.  1^4,  238,  253,  and  258  miles  from 
Eau  Claire;  148,  144,  248,  263,  and  268 
miles  from  Chippewa  Falls;  181,  177, 
^67,  277,  and  272  miles  from  Menomonie 
Jet.;  and  184,  180,  264,  274,  and  279 miles 
from  Menomonie.  Thus  the  distances 
were  in  every  case  greater  by  at  least 
50  per  cent  than  the  distances  from  the 
same  points  to  Duluth  or  Superior.  Thus 
the  rates  from  Lake  Superior  ports  to 
Menomonie  Jet.,  Eau  Claire,  Rodell,  Aug- 
usta, Trow,  and  Marshfield  would  be  $1, 
$1,  $1.25,  $1.25,  $1.40,  and  $1.40;  and  from 
Lake  Michigan  ports,  $1,  $1,  $1.40,  $1.40, 
$1.40,  and  $1.  HELD,  (1)  that  the  rates 
from  West  Virginia  mines  to  La  Crosse 
had  not  been  shown  to  be  unreasonable 
or  discriminatory.  Complaint  dismissed. 
(2)  That  petitioners  be  permitted  to 
continue  and  to  establish  the  same  rates 
on  bituminous  coal  frpm  the  named  Lake 
Michigan  ports  to  Eau  Claire,  Chippewa 
Falls,  Menomonie  Jet.,  and  Menomonie 
as  were  in  effect  from  Duluth  •  to  the 
same  destinations,  and  to  continue  high- 
er rates  to  certain  intermediate  points, 
provided  such  rates  should  not  exceed 
the  rates  from  Duluth  and  the  existing 
rates  to  such  intermediate  points  were 
not  exceeded.  No.  8652:  Complainant 
attacked  the  rates  on  both  lump  coal  and 
screenings  from  mines  in  Illinois  to  La* 
Crosse.  Wis.,  as  unreasonable  and  dis- 
criminatory compared  with    rates    from 
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the  same  points  of  origin  to  St.  Paul, 
Minn.  The  rate  to  La  Crosse  from  the 
northern  Illinois  coal  district  was  $1.40 
per  ton;  from  the  central  and  southern 
districts,  40  and  70c  higher.  In  1910  the 
rates  from  the  northern  district  to  La- 
crosse and  St.  Paul  were  $1.35  and  $1.40; 
In  1916,  $1.40  and  $1.60.  To  LaCrosse 
from  Chicago,  Ladd,  Virden,  Glrard,  Sor- 
ento  and  Panama,  298,  234,  383,  387,  420 
and  423  miles,  rates  of  $1.40,  $1.40,  $1.80, 
$1.80,  $1.80  and  $1.80.  yielding  4.69,  5.98, 
4.69.  4.65,  4.28  and  4.25  mills  per  ton  mile. 
The  Commission  was  asked  to  establish 
a  differential  in  rates  of  15c  per  ton  be- 
tween screenings  and  lump  coal.  To  St. 
Paul  the  rate  on  lump  coal  was  $1.60  and 
on  screenings  $1.46;  but  it  appeared  that 
this  adjustment  was  occasioned  solely  by 
competitive  conditions  at  St.  Paul  due  to 
the  rates  on  coal  movinl:  from  the  docks 
at  Duluth.  HELD,  (1)  that  the  rates  at- 
tacked had  not  been  shown  to  be  unrea- 
sonable or  discriminatory.  Complaint 
dismissed.  (2)  That  the  requirements 
of  a  differential  between  screenings  and 
other  sizes  of  bituminous  coal  had  not 
been  Justified.  La  Crosse  Shippers' 
Asso.  V.  C.  M.  &  St.  P.  Ry.,  43  I.  C.  C. 
605. 

(h)  Complainant  attacked  the  rates 
charged  pn  47  carloads  of  gasoline  and 
naphtha  shipped  from  North  Fort  Worth, 
Tex.,  to  Kiefer,  Okla.,  299.6  miles,  be- 
tween April  19,  1913,  and  January  24, 
1914  as  unreasonable  to  the  extent  that 
they  exceeded  the  subsequently  establish- 
ed rate  of  32c  per  100  lbs.  Formal  com- 
plaint was  not  filed  until  December  20, 
1915.  The  shipments  subsequent  to  De- 
cember 20,  1913,  consisted  of  naphtha  in 
'tank  cars,  and  moved  at  the  legally  ap- 
plicable rate  of  45c,  minimum  weight 
based  on  estimated  weight  of  6.6  lbs.  per 
gallon  and  marked  capacity.  A  commod- 
ity rate  of  32c  applied  at  the  time  on  pe- 
troleum products  in  tank  cars  from  North 
Fort  Worth  to  Tulsa,  Okla.,  805  miles. 
The  45c  rate  yielded  about  3c  per  ton 
mile  and  81c  per  car  mile;  the  32c  rate, 
2.1c  per  ton  mile  and  58c  per  car  mile. 
HELD,  that  the  45c  rate  was  unreason- 
able to  the  extent  that  it  exceeded  32c. 
Reparation  to  be  awarded.  Gulf  Refining 
Co.  V.  St.  L.  S.  F.  &  T.  Ry.,  43  L  C.  C.  757. 

(i)  Complainants  attacked  the  com- 
modity rates  of  21  and  18.9c  per  100  lbs., 
yielding  6.37  and  6  mills  per  ton  mile  and 
26.1  and  24.6c  per  car  mile,  charged  on 
sawed  stone  and  rough  stone  shipped  in 
carloads  from  Bedford,  Ind.,  and  points 
taking  the  same  rates,  to  Toronto  and 


Hamilton,  Ont.,  average  distance  659 
and  630  miles,  as  unreasonable  to  the  ex- 
tent that  they  exceeded  the  sixth  class 
rates  of  17.9  and  l5.8c.  The  carriers  con- 
tended that  the  imposition  of  the  higher 
rates  was  Justified  by  service  rendered 
in  connection  wan  the  stone  traffic  prior 
to  arrival  of  the  saipments  at  the  billing 
stations.  The  stone  was  hauled  over 
spurs  from  the  quarries  for  distances  up 
to  8  miles,  unloaded,  sawed  or  scabbled, 
reloaded  and  switched  to  billing  station, 
at  a  charge  of  only  $2.00  per  car  and  no 
charge  was  made  for  flat  cars  held  at 
points  of  origin;  average  detentiop,  15 
days.  Except  for  the  5%  increase  the 
same  rates  had  applied  for  15  years,  and 
the  traffic  had  greatly  Increased  under 
txiem.  HELD,  that  the  rates  attacked 
were  not  shown  to  have  been  unreason- 
able. Complaint  dismissed.  Oakley  ft 
Son  V.  C.  T.  H.  &  S.  E.  Ry.,  44  I.  C.  C.  488. 

(J)  In  38  I.  C.  C.  611,  the  Commission 
found  that  u.e  rates  charged  on  distiller's 
grain  shipped  in  carloads  from  Louisville, 
Ky.,  and  com  oil  meal  and  com  oil  cake 
shipped  from  Indianapolis,  Ind.,  to  east- 
em  destinations,  had  not  been  shown  to 
be  unreasonable.  On  rehearing,  complain- 
ant contended  that*an  increase  since  Jan. 
1,  1910,  was  involved,  casting  the  burden 
on  the  carriers.  On  March  1,  1911,  all 
milling-in-transit  mles  were  declared  in- 
applicable to  the  commodities  In.  ques- 
tion. Prior  thereto,  and  when  the  ship- 
ments moved,  transit  had  been  accorded 
at  Hammond,  Ind.,  but  the  delivering  car- 
riers were  not  parties  to  the  transit  ar- 
rangement. HELD,  that  the  rates  attack- 
ed had  not  been  shown  to  be  unreason- 
able. Former  findings  affirmed.  Com- 
plaint dismissed.  Chapin  &  Co.  v.  C.  I.  & 
L.  Ry.  Co.,  44  I.  C.  C.  491. 

(k)  Complainant  attacked  the  charges 
on  various  shipments  of  railroad  equip- 
ment to  Valliant,  Okla,  as  unreasonable. 
On  10  carloads  of  rails  and  fastenings 
shipped  from  Ayers,  La.,  239  miles.,  a 
combination  based  on  Ashdown  applied, 
$2.75  per  ton  to  Ashdown  and  $4.20  be- 
yond. Subsequently  a  Joint  commodity 
rate  of  $4.25  per  ton  was  made  applicable. 
On  22  empty  flat  cars  shipped  from  .. 
Lould,  Mo.,  to  Valliant,  584  miles,  per  car 
charges  of  $60.40  were  assessed  on  basis 
of  distance  rate  of  10c  per  mile  plus  a 
$2.00  switching  charge.  A  Joint  rate  of 
$47.00  per  car  was  subsequently  estab- 
lished. On  5  carloads  of  steel  under- 
frames,  the  rate  was  30c  per  100  lbs. 
from  St.  Louis  to  Valliant,  whence  they 
were  shipped  free  to  a  point  on  complain- 
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ant's  line.  The  same  rate  was  subse- 
quently published  as  a  Joint  rate  to  points 
on  complainant's  line,  complainant  re- 
ceiving a  division  of  20c.  On  3*  locomo- 
tives and  tenders  a  combination  rate  of 
'71c  per  100  lbs  was  charged;  while  a 
Joint  commodity  rate  of  6Sc  was  subse- 
quently made  effective.  HjciLiD,  that  the 
charges  collected  were  unreasonable  to 
the  following  extent:  '  On  the  10  car- 
loads of  rails  and  fastenings  to  the  ex- 
tent that  the  charges  exceeded  those 
which  would  have  accrued  a«.  |4.25  per 
ton;  (2)  on  the  empty  fiat  cars,  to  the  ex- 
tent that  tiiey  exceeded  charges  of  |47.00 
per  car;  (3)  On  two  of  the  engines  and 
tenders,  to  the  extent  that  the  charges 
exceeded  charges  that  would  have  accru- 
ed at  the  rate  of  58c  per  100  pounds. 
Reparation  to  be  awarded.  T.  O.  & 
E.  R.  R.  V.  St.  L.  &  S.  F.  R.  R.,  44  I.  C.  C. 
653. 

(1)  Complainants,  traffic  organiza- 
tions of  Portland,  Ore.,  and  Seattle  and 
Tacoma,  Wash.,  attacked  the  rates  on 
salt  in  carloads  from  their  respective 
cities  to  destinations  in  Oregon,  Wash- 
ington, Idaho  and  Montana  as  unreason- 
able. The  salt  handled  at  the  port  cit- 
ies originated  principally  at  San  Fran- 
cisco Bay  points,  regular  steamship 
lines  charging  11.25c  per  100  lbs.  for  the 
movement  to  the  port  cities  and  tramp 
ship  moving  it  for  7.5  to  9c.  Jobbers 
at  the  port  cities  had  to  meet  the  com- 
petition of  salt  shipped  direct  all-rail 
from  the  bay  points  and  Saltair  on 
Great  Salt  Lake,  Utah.  Joint  through 
ocean-and-rail  rates  10c  higher  than  the 
locals  from  the  port  cities  were  main- 
tained from  the  bay  points  to  the  des- 
tinations in  question.  For  instance,  the 
rate  from  the  port  cities  to  Spokane 
was  27.5c  and  that  from  the  bay  potpts 
37.5c.  The  all-rail  rate '  from  the  bay 
points  was  3c  over  the  ocean-and-rail 
rate,  and  the  same  rate  applied  from 
Saltair.  From  the  port,  cities  to  Pendle- 
ton, Ore.,  Walla  Walla,  Wash.,  Moun- 
tain Home,  Idaho,  and  Missoula,  Mont., 
218,  243,  528  and  634  miles,  the  rates 
were  22.5,  22.5,  42  and  40c,  yielding 
20.64,  18.52,  15.90  and  12.61  mills  per 
ton-mile.  Salt  was  rated  class  C  in 
western  classification  but  the  commod- 
ity rates  from  the  port  cities  were  gen- 
erally lower,  while  the  carload  minimum 
was  slightly  higher.  Commodity  rates 
on  salt  prescribed  by  the  Commission 
averaged  only  60  per  cent,  of  the  class 
rates.  Complainant,  a  producer  at  Salt- 
air, Utah,  attacked  the  rates  on  salt; 
from  that  point  to  destinations  in  Ore- 


gon, Washington,  Idaho,  Montana,  and 
Wyoming  as  unreasonable.  The  rates 
from  Saltair  to  American  Falls,  Idaho» 
Kemmerer,  Wyo.,  Butte,  Mont.,  Port- 
land, Ore.,  and  Seattle,  Wash.,  210,  313, 
447,  903,  and  1084  miles,  were  30,  30, 
30,  35  and  85c,  yielding  2.86.  1.92,  1.34, 
.78  and  66c  per  ton  mile.  The  rates 
from  Saltair  were  as  a  rule  materially 
below  the  class  D  rates.  HELD  (1) 
that  the  rates  on  salt  from  the  port 
cities  were  unreasonable  to  the  extent 
that  they  exceeded  the  class  D  rates; 
but  (2)  that  the  rates  from  Saltair  at- 
tacked had  not  been  shown  to  be  un- 
reasonable. The  Northwest  Salt  Cases, 
45  I.  C.  C.  12. 

(m)  Complainant  attacked  the  rate  of 
$1.50  per  net  ton  charged  for  the  trans- 
portation of  fire  clay  in  carloads  from 
High  Hill,/ Mo.,  to  Ottawa,  111.,  as  unrea- 
sonable to  the  extent  that  It  exceeded  a 
rate  of  $1.36,  via  St.  Louis,  321  miles,  the 
$1.50  rate  yielded  4.7  mills  per  ton  mile, 
and  via  Moberly  and  Hannibal,  416  miles, 
3.6  mills;  the  carriers  absorbing  bridge 
tolls  of  20  or  25c  per  ton  and  a  switching 
charge  of  $8.  per  car.  At  the  $1.36  rate 
sought  the  ton-mile  earnings  would  have 
been  4.2  mills  and  3.3  mills,  respectively. 
The  latter  rate  applied  from  Mexico,  Mo., 
36  miles  northwest  of  High  Hill  via  an- 
other line,  but  was  not  met  by  the  de- 
fendants who  had  a  longer  haul.  HELD, 
that  the  rate  attacked  was  not  shown  to 
be  unreasonable.  Complaint  dismissed. 
Chicago  Retort  &  Fire  Brick  Co.  v.  Wa- 
bash R.  R.,  45  I.  C.  C.  61. 

(n)  <Domplainant  attacked  the  rate  of 
12.20  per  net  ton,  j^elding  5.23  mills  per 
net  ton  mile,  charged  on  bituminous  coal 
shipped  in  carloads  from  Caimes,  Ky., 
via  Macon,  to  Dry  Branch,  Ga.,  420  miles, 
as  unreasonable.  Dry  Branch  was  10 
miles  from  Macon.  From  Caimes  to  var- 
ious points  at  distances  from  Macon  vary- 
ing from  4/to  14  miles  rates  of  |2.20  and 
$2.30  applied.  HELD,  that  the  rate  at- 
tacked was  not  shown  to  be  unreason- 
able. Complaint  dismissed.  Freight  Bu. 
Cham,  of  Com.,  Macon,  Ga.,  v.  M.  D.  & 
S.  R.  R.,  45  L  C.  C.  83. 

(o)  Complainant  attacked  the  rates 
charged  lon  16  less-than-carload  ship- 
ments of  cotton  mattress  stock  from 
Chickasha,  Okla.  to  Sioux  City,  la.,  by 
various  routes,  as  unreasonable  and  dis- 
criminatory. The  rates  charged  varied 
from  $1.25  to  $1.35  per  100  lbs.,  and  the 
distance  covered  was  from  669  to  865 
miles.  A  con;Lbination  rate  of  99c  ap- 
plied, and  a  Joint  rate  of  95c  was  sub- 
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seQuently  made  applicable  tIe  the  r  te 
of  movement  From  Chlckasha  to  ax«- 
sas  City,  Mo.,  Omaha,  Neb.,  and  CvQm- 
cil  Bluffs,  la.,  the  nltes  were  65,*  75,  and 
75c  for  distances  of  413,  567,  and  571 
miles.  HELD  that  the  rates  attacked 
were  unreasonable  to  the  extent  that 
they  exceeded  95c  per  100  lbs.  Repar- 
ation to  be  awarded.  Friedman  y.  C.  & 
N.  W.  Ry.,  45  I.  C.  C.  91. 

(p)  Complainants  attacked  the  Joint 
commodity  rate  of  |l.uu  per  net  ton 
charged  on  bituminous  coal  shipped  in 
carloads' from  Mercer  and  DeKoven,  Ky., 
and- grouped  points,  and  from  Benton  and 
Christopher,  ni.,  and  grouped  points,  to 
Clarksdale,  Miss.,  yielding  ton-mile  earn- 
ings of  5.7  and  5.28  mills  on  average* 
hauls  of  315  and  341  miles  from  the  re- 
spective fields  of  origin,  a^  unreasonable 
discriminatorjr  and  in  violation  of  the 
lons-and-short-haul  rule.  A  rate  of  |1.2S 
Bubeequently  increased  to  |1.40,  applied 
to  Greenwood,  Greenville,  Leland  and 
Morehead,  more  distant  Junction  points 
with  the  main  line  of  the  S.  Ry.;  but 
these  rates  were  depressed  by  the  rates 
of  the  S.  Ry.  from  the  nearby  Alabama 
coal  fields.  HELD,  that  the  rates  attack- 
ed had  not  been  shown  to  be  unreason- 
able or  discriminatory.  Complaint  dis- 
missed. City  of  Clarksdale  v.  I.  C.  R.  R., 
45  L  C.  C.  108. 

<q)  Complainant  attacked  the  rate  of 
73c  per  net  ton,  yielding  6.89  mills  per 
ton  mile,  charged  on  slag  shipped  in  car- 
loads from  South  Bethlehem,  Pa.,  to  Phil- 
adelphia, Pa.,  106  miles,  interstate,  as  un- 
reasonable and  discriminatory  to  the  ex- 
tent that  it  exceeded  a  rate  of  58c.  The 
73c  rate  applied  via  the  L.  V.  R.  R.  to 
Phillipsburg  Jc.  and  the  Penn  R.  R.  be- 
yond. A  rate  of  58c  applied  via  the  in- 
trastate route  of  the  P.  &  R.  Ry.,  62  miles, 
yielding  9.35  mills  per  ton  mile,  and  also 
from  ithe  competitive  points,  Pottstown, 
BirdsDoro,  Reading,  Temple  and  Lees- 
port,  Pa.,  average  distance  65  miles  via 
the  intrastate  route  of  the  Penn  R.  R. 
HELD,  that  the  rate  attacked  was  not 
shown  to  have  been  unreasonable  or  dis- 
criminatory. Complaint  dismissed.  Natl. 
Slag  Co.  V.  L.  V.  R.  R.,  45  I.  C.  C.  125. 

(r)  Complainant  attacked  the  rate  of 
47.5c  per  100  lbs.  charged  on  brooms 
shipped  in  carloads  from  Wichita,  Kan., 
to  Omaha,  Neb.,  and  Council  Bluffs,  la., 
and  the  rate  of  91c  from  Wichita  to  Sioux 
City,  la.,  as  unreasonable  and  discrimina- 
tory, and  also  attacked  the  latter  rate  as 
in  violation  of  the  fourth  section  in  that 
It  exceeded  the  combination  of  intermed- 


iates, 66.8c.  ^  A  rate  of  56.5c  was  subse- 
quently made  applicable  from  Wichita  to 
Sioux  City.  For  the  average  distance  of 
620  miles  from  Wichita  to  Sioux  City  the 
56.5c  rate  yielded  18.2  mills  per  ton  mile;' 
al\d  for  the  average  distance  of  550  miles 
to  Omaha  the  47.5c  rate  yielded  17.3 
mills.  HELD,  (1)  that  the  existing  rates 
from  Wichita  to  Omaha,  Council  Bluffs 
and  Sioux  City  were  not  shown  to  be  un- 
reasonable or  discriminatory;  but  (2) 
that  the  former  91c  rate  charged  from 
Wichita  to  Sioux  City  was  unreasonable 
to  the  extent  that  it  exceeded  66.8c.  Rep- 
aration to  be  awarded.  Wichita  Traffic 
Bureau  v.  A.  T.  &  S.  F.  Ry.,  45  I.  C.  C.  143 

(s)  Complainants  attacked  the  rate  of 
$2.10  per  long  ton  on  bituminous  coal 
from  mines  on  the  Penn.  R.  R.  'in  the 
Clearfield  and  related  groups  in  Pennsyl- 
vania via  Watertown.  to  HarrisviUe  and 
Newton  Falls,  N.  Y.,  yielding  3.84  and 
3.66  mills  per  ton  mile,  as  unreasonable 
and  discriminatory  compared  with  a  rate 
of  |2  from  the  same  points  of  origin  to 
Watertown,  Carthage  and  Massena 
Springs,  N.  Y.  The  latter  rate  was  also 
published  by  delivering  carrier,  the  N.  Y. 
C.  R  .R.,  from  points  on  its  lines  in  the 
same  territory  of  origin  to  all  five  des- 
tinations. It  appeared  that  while  from 
Watertown  to  Harrisville  and  Newton 
Falls  the  grades  were  against  the  loaded 
movement,  the  movement  to  the  other 
points  was  down  grade.  HELD,  that  the 
rate  attacked  was  not  shown  to.  be  un- 
reasonable or  discriminatory.  Complaint 
dismissed.  Diana  Paper  Co.  v.  Penn  R. 
R.,  45  I.  C.  C.  157. 

■ 

(t)  Complainant  attacked  the  combi- 
nation fifth  class  rate  of  |2.34  per  100  lbs., 
minimum  20,000  lbs.,  charged  on  a  car- 
load of  orchard  heaters  shipped  from 
Martin's  Ferry,  O.,  to  Medford,  Ore.,  as 
unreasonable  to  the  extent  that  it  exceed- 
ed the  subsequently  established  rate  of 
$1.69.  When  the  shipment  moved  a  com- 
modity rate  of  $1.20,  minimum  22,000  lbs., 
applied  to  South  Pacific  coast  terminals. 
HELD,  that  the  rate  attacked  was  unrea- 
sonable to  the  extent  that  it  exceeded 
$1.69  per  100  lbs.  Reparation  awarded. 
Wheeling  Corrugating  Co.  v.  Penn.  Co., 
45  I.  C.  C.  165. 

(u)  Commodity  rates  between  St. 
Louis  and  points  in  Illinois  found  unduly 
preferential  in  favor  of  East  St.  Louis  as 
against  St.  Louis  in  that  they  exceed 
rates,  East  St.  Louis  to  the  same  points 
in  Illinois,  where  the  Illinois  points  are 
100  miles  or  more  from  ot.  Louis,  and 
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where  less  than  100  miles  from  St.  Louis, 
unduly  preferential  in  that  they  exceed 
the  rates  by  more  than  the  differences 
which  existed  prior  to  October  26,  1914. 
Business  Men's  League  of  i^c.  Louis  v. 
A.  T.  &  S.  F.  Ry.,  44  I.  C.  C.  308,  337. 

(v)  Commodity  rates  between  Keo- 
kuk and  Illinois  points  found  unduly 
prejudicial  against  Keokuk  in  favor  of 
Illinois  points  opposite  Keokuk  in  that 
they  exceed  rates,  Keokuk  to  same  points 
^in  Illinois  directly  opposite,  where  these 
Illinois  points  are  100  miles  or  more 
from  Keokuk;  and  where  less  than  100 
miles  from  Keokuk  unduly  prejudicial 
against  Keokuk  in  that  they  exceed  the 
rates  between  such  points  by  more  than 
differences  which  existed  prior  to  Octo- 
ber 26,'  1914.  Business  Men's  League  of 
St.  Louis  V.  A.  T.  «.  S.  F.  Ry.,  44  I.  C.  C. 
308,  337. 

(w)  Commodity  rates  between  St. 
Louis  and  points  in  Illinois  unduly  pre- 
judicial to  St.  Louis  and  unduly  pref- 
erential to  Chicago  to  the  extent  that  the 
St.  Louis  rates  are  on  a  higher  basis  than 
the  Chicago  rates  to  the  same  Illinois 
points.  Business  Men's  League  of  St. 
Louis  V.  A.  T.  &  S.  F.  ity.,  44  L  C.  C.  308, 
338. 

(x)  Rate  on  beer  from  La  Crosse, 
Wis.,  to  Sioux  Falls,  S.  Dak.,  not  shown 
to  be  unreasonable  but  found  prejudicial 
as  compared  with  rates  from  Milwaukee 
and  St.  Louis  to  the  same  destination. 
Relationsnip  of  rates  prescribed  for  fu- 
ture. La  Crosse  Shippers'  Asso.  v.  C,  M, 
&  St.  .'.  Ry.,  44  I.  C.  C.  497,  499. 

^y)  So  numerous  and  widely  applied 
are  commodity  rates  in  Wisconsin  that 
they  carry  by  far  the  greater  part  of  the 
tonnage  of  that  state.  Wisconsin  Rate 
C^ses,  44  I.  C.  C.  602,  621. 

(z)  Complainant  attacked  the  rates 
of  $1.80  and  $1.90  per  net  ton  charged 
on  41  carloads  of  crushed  limestone 
shipped  from  Keeport,  Ind.,  to  Paulding, 
O.,  109  miles,  as  unreasonable  to  the  ex- 
tent that  they  exceeded  the  subsequent- 
ly established  rate  of  93c.  Complainants 
had  requested  the  establishment  of  the 
latter  rate  prior  to  the  movement,  and 
the  carriers  had  failed  to  do  so  only  be- 
cause of  discussion  between  themselves 
as  to  divisions.  HELD  that  the  rates 
attacked  were  unreasonable  to  the  ex- 
tent that  they  exceeded  93c  per  net  ton. 
Reparation  to  be  awarded.  German  Am. 
Sug.  Co.  V.  C.  N.  R,  R.,  45  I.  C.  C.  475. 


2^c  per  100  lbs.  charged  on  sand  and 
gravel  shipped  in  carloads  from  South 
Belolt.  111.,  to  Milwaukee,  Wis.,  81  miles, 
as  discriminatory  compared  with  a  rate 
of  l^c  from  South  Belolt  to  Chicago, 
111.,  92  miles.  The  real  purpose  of  the 
complaint  was  to  secure  the  establish- 
ment of  a  rate  which  would  permit  com- 
plainant to  market  his  product  in  Mil- 
waukee, it  being  contended  that,  be- 
cause of  lower  rates  from  certain  Wis- 
consin producing  points,  those  points 
controlled  the  market  price  at  Milwau- 
kee. The  average  distance  from  such 
points  to  Milwaukee  was  28  miles,  and 
the  rates  applicable  imder  the  Wisconsin 
distance  scale  ranged  from  1.5c  from 
Waukesha.  20  miles,  to  1.8c  from  North 
Lake,  34.6  miles.  HELD  that  the  rate 
adjustment  complained  of  had  not  been 
shown  to  be  discriminatory  against  com- 
plainant Complaint  dismissed.  Gt.  Wes- 
tern Sand  &  G.  Co.  v.  C.  M.  &  St.  P.  Ry.. 
45  I.  C.  C.  529. 

(bb)  Complainant  attacked  the  joint 
commodity  rate  of  $3  per  net  ton,  mini- 
mum 40,000  lbs.,  yielding  6.5  mills  per 
ton-mile  and  32.5c  per  car-mile,  charged 
on  15  carloads  of  rubble  stone  shipped 
from  Granite  Quarry,  N.  C.  to  Wyndmoor, 
Penn.,  459  miles,  as  unreasonable  to  the 
extent  that  it  exceeded  a  rate  of  $2.^52, 
yielding  5.5  mills  per  ton-mile  and  27c 
per  car-mile,  applicable  from  Granite 
Quarry,  to  Philadelphia,  10  miles  short 
of  Wyndmoor.  HELD  that  the  rate  at- 
tacked had  not  been  shown  to  be  unreas- 
onable. Complaint .  dismissed.  Harris  . 
Granite  Quarries  C6.  v.  S.  Ry.,  45  I.  C.  C. 
56L 

(cc)  Complainant  attacked  the  charg- 
es on  numerous  carloads  of  crude  cotton- 
seed oil  shipped  from  points  in  Okla- 
homa to  Kansas  City,  Mo.,  there  refined, 
and  soap  stock,  a  by-product  thereof 
shipped  to  Chicago,  111.,  St.  Louis,  Mo., 
and  St.  Bernard,  O.,  as  unreasonable  be- 
cause of  a  tariff  rule  limiting  the  amount 
of  soap  stock  which  could  be  shipped  at 
transit  rates  to  8  per  cent  of  the  weight 
of  the  inbound  crude  oil.  The  soap 
stock  shipped  from  Kansas  City  exceeded 
8  per  cent,  and  the  shipments  involved 
represented  the  excess.  HEILD,  follow- 
ing Swift  &  Co.  V.  A.  C.  R.  R.,  43  I.  C.  C. 
294,  that  neither  the  rule  attacked  nor 
the  charges  collected  thereunder  had 
been  shown  to  be  unreasonable.  Com- 
plaint dismissed.  Proctor  &  Gamble 
Mfg.  Co.  V.  A.  T.  &  S.  F.  R.  R..  45  L  C. 
C.  577.       .  I 


(aa)  Complainant  attacked  the  rate  of     (dd)  Complainant  attacked  the  rate  of 
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$1.15  per  100  lbs.  charged  on  5  carloads 
of  lemons  shipped  from  Tustln,  Santa 
Barbara,  Whittler,  Santa  Paula,  Gal.,  to 
Miles  City,  Mont.,  as  unreasonable  to 
tlie  extent  that  it  exceeded  $1  per  100 
lbs.  HELD,  following  Arlington  Heights 
P.  Exchange  v.  S.  P.  Co.,  19  I.  C.  C.  148, 
and  In  re  Transportation  of  Lemons,  23 
I.  C.  C.  27,  that  the  rate  attacked  was 
unreasonable  to  the  extent  that  it  ex- 
ceeded $1  per  100  lbs.  Reparation  award- 
ed on  the  2  carloads  of  lemons  shipped 
from  Santa  Paula,  claim  for  reparation 
on  the  other  shipments  found  to  have 
been  abandoned.  Gamble-Robinson 
Fruit  Co.  V.  S.  P.  Co.,  45  L  C.  C.  578.   . 

(ee)  Commodity  rates,  however,  are 
made  with  greater  regard  for.  the  actual 
volume  of  movement  than  class  rates, 
and  relative  commodity  rate  adjustments 
can  only  be  reviewed  satisfactorily  when 
the  relative  volume  of  movement  of  the 
Tarious  commodities  involved  is  known. 
Commercial  Club  of  Mitchell,  So.  Dak.  v. 
A-  &  W.  Ry..  46  I.  C.  C.  1,  14. 

(ff)  Complainant  attacked  the  combi- 
nation rate  of  45c  per  100  lbs.,  yielding 
7.76c  per  ton-mile,  charged  on  3  tank-car 
loads  of  petroleum  refined  oil  shipped 
from  North  Baton  Rouge,  La.,  via  Ham- 
mond, to  Tylertown,  Miss.,  116  miles,  as 
unreasonable  compared  with  a  sixth-class 
rate  of  25c  applied  on  coal  oil  in. cans, 
boxed,  from  New  Orleans  to  Tylertown. 
131  miles,  which  rate  was  subsequently 
made  applicable  to  shipments  in  tank 
cars  from  North  Baton  Rouge  to  Tyler- 
town. The  rate  on  petroleum  products 
in  tank  cars  between  New  Orleans  and 
Tylertown  points  was  30c  at  the  time  of 
movement.  The  shipments  were  routed 
via  New  Orleans,  over  which  route  a  rate 
of  46c  applied  on  a  haul  of  213  miles. 
HELD  (1)  that  the  shipments  were  un- 
dercharged Ic  per  100  lbs.,  but  since  they 
were  misrouted  the  carrier  might  waive 
collection  of  the  undercharge;,  and  (2) 
that  the  rate  charged  was  unreasonable 
to  the  extent  that  it  exceeded  a  rate  of 
30c  per  100  lbs.  Reparation  awarded. 
Fourth  section  relief  denied.  Standard 
Oil  Co.,  (Ky.)  V.  Y.  &  M.  V.  R.  R.,  46  I.  C. 
C.  418. 

(g^)  Complainant  attacked  the  charg- 
es collected  on  certain  carloads  of  cross- 
ties  shipped  from  points  in  Alabama  and 
Mississippi  to  Chicago,  111.,  and  Indian- 
apolis, Ind.,  as  unreasonable  to  the  ex- 
tent that  the  ^charges  beyond  Carbondale, 
ni.,  exceeded  10c  per  tie  to  Chicago  and 
8c  per  tie  to  Indianapolis.  The  ties 
measured  7  in.,  by  8  in.,  by  8^   feet., 


weighed  206.  lbs.  each,  and  the  factor 
charged  beyond  Carbondale  was  10c  per 
100  lbs.  The  tariff  of  the  carriers  be- 
yond Carbondale  named  the  rates  sought, 
but  they  had  been  subsequently  increas- 
ed to  10.8c  per  tie  to  Chicago  and  8.7c 
per  tie  to  Indianapolis.  HELD  that  the 
charges  attacked  were  unreasonable  to 
the  extent  that  the  charges  from  Car- 
bondale exceeded  those  which  would  have 
accrued  at  rates  of  10.8c  per  tie  to  Chi- 
cago and  8.7c  to  Indianapolis.  Repara- 
tion to  be  awarded.'  Ayer  &  Lord  Tie 
Co.  V.  L  C.  R.  R.,  46  I.  C.  C.  305. 

(hh)  Complainant  attacked  successive 
rates  of  $2.16,  |2.18,  and  $2.20  per  long 
ton  charged  on  various  carloads  of  an* 
thracite  coal  shipped  from  Taylor,  Tam- 
aqua,  Nesquehoning,  and  other  points  in 
Pennsylvania  on  the  L.  &  N.  E.  R.  R.  to 
Branch ville,  N.  J.,  average  distance  89.7 
miles,  as  unreasonable  and  discrimina- 
tory. From  the  same  points  of  origin  to 
Augusta,  only  1.7  miles  short  of  Branch- 
ville,  the  rate  on  prepared  sizes  was 
$1.60  and  on  pea  coal  $1.45.  HELD  that 
the  rates  attacked  were  unreasonable  to 
the  extent  that  they  exceeded  $1.65  per 
long  ton  on  prepared  sizes  and  $1.55  on 
pea  size.  Reparation  to  be  awarded. 
HopkinB,  Hough  &  Merrill  Co.  v.  D.  L. 
&  W.  R.  R.,  46  L  C.  C.  427. 

(ii)  Complainant  attacked  the  rate  of 
50c  per  100  lbs.,  minimum  40,000  lbs., 
charged  on  canned  goods  shipped  in 
straight  and  mixed  carloads  from  certain 
Utah  points,  on  the  S.  P.  L.  A.  &  S.  L. 
and  O.  S.  L.  railways,  to  Butte,  Mont., 
and  yielding  18.76  and  25.31  mills  per 
ton-mile  and  37.52  and  50.63c  per  car- 
mile'  for  average  distances  of  533  and 
395  miles,  respectively,  as  unreasonable 
compared  with  a  rail-and-water  rate  of 
40c  from  California  points  via  Galveston 
to  New  York,  N.  Y.,  and  a  rate  of  62.5c. 
minimum  60,000  lbs.,  from  California 
points  to  St.  Paul,  Minn.  A  rate  of  45c, 
minimum  40,000  lbs.,  yielding  30.92c  per 
car-mile  applied  from  Canon  City,  Colo., 
to  Salt  Lake  City,  Utah,  582  miles.  HELD 
that  the  rates  attacked  were  unreason- 
able to  the  extent  that  they  exceeded 
40c  per  100  lbs.,  minimum  40,000  lbs.  Re- 
paration to  be  awarded.  Davidson  Gro- 
cery Co.  V.  B.  A.  &  P.  Ry.,  46  I.  C.  C.  447. 

(jJ)  Complainants  attacked  the  inter- 
state rate  of  $1.26  per  net  ton  charged 
on  Portland  cement  shipped  in  carloads 
from  Vulcanite,  N.  J.,  and  Cementon.  Pa., 
in  the  Lehigh  cement  district  to  Phila- 
delphia, Pa.,  yielding  14.7  and  14.5  mills 
per  ton-mile  and  50  and  49.2c  per  car-mile 
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for  average  distances  of  85.6  and  108 
miles,  as  unreasonable  and  discrimina- 
tory compared  with  the  local  and  trans- 
shipment rates  of  |1.16  and  84c  from  Mar- 
tin's Creek,  Pa.,  to  Philadelphia,  average 
distance  87  miles.  The  average  distance 
from  all  points  in  the  Lehigh  district 
was  between  70  and  80  miles;  and  the 
rates  from  all 'points  except  Martin's 
Creek  ranged  from  |1.20  to  11.26.  The 
rate  on  cement  from  La  .^aUe  district, 
111.,  to  Chicago,  99  miles,  was  90c  and 
from  Security,  Md.,  Jto  Baltimore,  87 
miles,  52c.  HELD  (19  that  the  rate  of 
$1.26  per  net  ton  on  cement  from  Vulcan- 
ite and  Cementon  to  Philadelphia  was 
unreasonable  to  the  extent  that  it  ex- 
pended $1.16;  and  (2)  that  the  participa- 
tion by  the  Penn.  R.  R.  in  a  trans-ship- 
ment rate  from  those  points  exceeding 
that  maintained  from  Martin's  Creek  by 
more  than  10c  per  ton  was  discrimina- 
tory. Vulcanite  Portland  Cement  Co.  v. 
C.  R.  R.'  of  N.  J.,  46  L  C.  C.  483. 

(kk)  Complainant  attacked  the  rates 
on  light  steel  rails  in  carloads  from 
Huntington,  W.  Va.,  to  New  York,  N.  Y., 
Philadelphia,  Pa.,  Baltimore,  Md.,  and 
eastern  basing  points  as  unreasonable 
and  discriminatory  compared  with  the 
rates  from  Pittsburg,  Pa.,  Newark  and 
Youngj^town,  O.,  and  Cumberland,  Md. 
The  domestic  rates  to  New  York  from 
Huntington,  Cumberland,  Pittsburg, 
Newark,  Chicago,  and  Youngstown,  656« 

419,  440.  598,  920  and miles,  were 

13.84,  $2.56,  $2.76,  $3.16,  $4.94  and 
$2.96,  per  long  ton;  and  export  rates, 
$3.16,  $1.64,  $1.84,  $2.24,  $3.30  and  $2.04. 
The  usual  differentials  under  New  York 
applied  to  Philadelphia  and  Baltimore. 
The  domestic  rates  to  Albany,  Sjracuse, 
Utica,  and  Rochester,  N.  Y.,  were  $3.84, 
$3.52,  $3.68,  and  $3.10  from  Huntington. 
$2.76,  $2.36,  $2.56,  and  $2.10  from  Pitts- 
burg. $4.94,  $3.94,  $4.40  and  $3.70  from 
Chicago,  and  $2.76,  $2.36,  $2.56  and 
$2.10  from  Youngstown.  The  B.  &  O.  R. 
R.  served  all  the  originating  points;  the 
C.  &  O.  Ry.  served  Huntington  only. 
HELD  (1)  that  the  domestic  rates  from 
Huntington  were  unreasonable,  and 
should  not  have  exceeded  the  authorized 
basis  of  77  per  cent  of  the  Chicago-New 
York  rate,  or  $3.80  to  New  York,  $3.60 
to  Philadelphia,  and  $3.50  to  Baltimore, 
and  that  the  rates  to  the  basing  points 
should  be  made  on  the  basis  of  82  per 
cent  of  the  Chicago  rate  to  said  points. 
Reparation  to  be  awarded.  (2)  Export 
rates  from  Huntington  to  said  ports  on 
transportation  via  the  C.  &  O.  Ry.,  not 


found  discriminatory  on  traffic  originat- 
ed by  the  B.  &  O.  R.  R.  Reparation 
denied.  (3)  Export  and  domestic  rates 
to  the  ports,  for  the  future,  permitted 
to  be  established  on  basis  voluntarily  pro- 
posed by  the  carriers.  West  Virginia 
Rail  Co.  V.  C.  &  O.  Ry.,  46  I.  C.  C.  677. 

(11)  Rates  on  canned  goods  in  straight 
and  mixed  carloads  from  Salt  Lake  City 
and  other  points  in  Utah  to  Butte,  Mont., 
found  unreasonable  to  the  extent  they 
exceeded  or  may  exceed  40  cents  per 
100  pounds,  minimum  40,000  pounds.  Re- 
paration awarded.  Davidson  Grocery  Co. 
v.*  B.  A.  &  P.  Ry.,  46  I.  C.  C.  447,  449. 

(mm)  Rate  on  Portland  cement  from 
Vulcanite,  N.  J.,  and  Cementon,  Pa.,  to 
Philadelphia,  Pa.,  found  unreasonable  to 
the  extent  it  exceeds  $1.16  per  net  ton. 
Vulcanite  Portland  Cement  Co.  v.  C.  R. 
R.  R.  Co.  of  N.  J.,  46  I.  C.  C.  483,  487. 

(nn)  Complainants  attacked  the  rate 
of  11.6c  per  100  lbs.  charged  on  lumber 
shipped  in  carloads  from  stations  on  N. 
Y.  P.  &  N.  Ry.  in  Accopiac  and  NorfR- 
ampton  Counties,  Va.  (the  "eastern 
shore"  of  Vlrgipia),  to  Wilmington,  Del., 
and  Philadelphia,  Pa.,  as  unreasonable, 
discriminatory,  and  In  violation  of  the 
long-and-short-haul  rule.  Defendant's 
rail  line  ran  north  through  these  counties 
from  St.  Charles,  Va.,  to  Delmar,  Del. 
and  defendant  operated  a  car  float  from 
Norfolk,  Va.  to  St.  Charles,  36  miles.  Its 
rate  from  Norfolk  to  the  destination  in- 
volved was  9.5c.  Some  lumber  moved 
from  Norfolk  to  these  points  via 'the  all- 
water  route,  but  owing  to  scarcity  of 
boats  the  water  rates  were  somewhat 
higher  than  the  rail  rates.  The  11.6c 
rate  from  Keller  yielded  14.3  mills  per 
ton-mile  to  Wilmington,  162  miles,  and 
11.8  mills  to  Philadelphia,  197  miles.  The 
same  rate  applied  from  Keller  to  Bristol, 
Reading,  and  Harrisburg,  Pa.,  yielding 
10.8  mills  on  an  average  haul  of  215 
miles.  HELD  that  the  rate  attacked  was 
unreasonable  to  the  extent  that  it  ex- 
ceeded 9.5c  per  100  lbs.  Fourth  section 
relief  denied.  Coulbourn  v.  N.  Y.  P.  & 
N.  R.  R,  47  I.  C.  C.  64. 

(00)  The  Commission  considered  the 
proposal  of  carriers  in  western  trunk 
line  territory  to  increase  or  cancel  prac- 
tically all  their  commodity  rates  on  iron 
and  steel  articles.  The  rates  applied  prin- 
cipally^ from  Chicago  and  Peoria,  111.,  St. 
Louis  and  Kansas  City,  Mo.,  Minneapolis, 
St.  Paul  and  Duluth,  Minn.,  and  Mississip- 
pi River  crossings,  to, various  western  des- 
tinations.   A  commodity  rate  of  14c  per 
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100    lbs.   from  Chicago  group  polntB  to 
St.    Paul  group  points  was  largely  re- 
aponslble  for  other  commodity  rates  in 
the  territory.    The  carriers  proposed  to 
cancel  this  rate  and  apply  instead  the 
fiftli-class  rate  of  20c.    The  Chicago-St 
Paul    rate  was  depressed  by  the  rates 
applying   via   lake   and   rail   lines   from 
tlie    Liske  Erie  ports.     It  was  proposed 
to  Increase  the  Chlcago-Duluth  rate  from 
16.5c  to  22c,  and  to  advance  the  rates 
on  stoves  from  2.5c  over  the  rates  on  oth- 
er iron  and  steel  articles  to  the  fifUi-class 
basis.     To  St  Paul  the  rates  on  iron 
and   steel  from  Quincy  and  Peoria,  111., 
were  the  same  as  the  rates  from  Chi- 
caso»  while  those  from  St.  Louis  were 
5  per  cent  higher.    The  rates  from  Kan- 
sas   City   ^sere   made   with   relation   to 
those  from  St.  Louis.     All  these  rates 
affected  those  to  Iowa  points.    To  meet 
the    competition   from   Lake  Erie   ports 
and  to  protect  the  Chicago  steel  inter- 
ests   it   was   also   proposed    to   publish 
rates  from  Chicago  to  St.  Paul  and  Du- 
InUi  of  19c  on  stoves  and  16.5c  on  other 
Iron  and   steel  articles,  while   applying 
higher  rates  to  intermediate  points.  The 
existing  rates  on  iron  and  steel  articles 
from  Chicago  to  St.  Paul  and  Rochester, 
Minn.,   and  Red   Oak  and   Fort   Dodge, 
Iowa,  400,  346,  443,  and  373  miles,  were 
14,   14,  24  and  18.5c,  and  the  proposed 
rates  20,  20,  ^7,  and  23c;  compared  with 
rates  of  17.4,  15.9,  19.5  and  16.9c  from 
Cleveland,   O.,   to   equidistant  points   in 
C.  P.  A.  territory.    But  traffic  was  dens- 
er  in  C.  P.   A.   territory.     In   1915  the 
toti^  tonnage  In  the  eastern  group  was 
252*237,152   and    in    the    western    group 
160,368,840.     The   fifth-class     rate   from' 
Chicago  to  the  Missouri  River,  496  miles, 
was  27c;   from  Chicago  to  the  western 
termini  of  the  eastern  trunk  lines,  475 
miles,    18.9c.     Iron     and     steel   loaded 
heavily  and  the  per  car  earnings  were 
consequently  large.     On  merchant  iron, 
stmctural  iron,  rails  and  pipe  the  aver- 
age wei^ts  per  car  were  60,400,  55,000, 
72,000  and  53.400  lbs.     Propriety  of  the 
Chicago-St.   Paul    Rate:     The   rates   on 
beer,  sirup,  iron  and  steel  articles   (ex- 
isting), (proposed),  linseed  oil,  and 
starch  were  17,  17,  14,  20,  15  and  15c; 
minimum  weights  30,000,   40,000,  36,000, 
36,000,  26,000  and  36,000  lbs.;   and  per 
car  earnings  151,  |68,  $50.40,   $72,   |39, 
and  154.    At  the  20c  rate  proposed  the 
car-mile  revenue  on  iron  and  steel  ar- 
ticles would  be  28c;  on  all  traffic,  only 
13.7c.     The   rate   from  Chicago  to  Wi- 
nona,  Minn.,   and   LaCrosse,   Wis.,   was 
lie   the   same    as    the   mtrastate   rate 


from  Milwaukee  to  LaCrosse.  No  change 
was  proposed  in  the  commodity  rates  of 
9.5  and  8.4  from  Chicago  to  St  Louis, 
Mo.,  and  Dubuque,  la.  Rates  to  Iowa 
Points:  The  existing  rates  from  Chi- 
cago to  Cedar  Rapids,  Des  Moines,  Os- 
ceola, and  Ruthven,  la.  were  14,  17.5, 
22,  and  25.5c;  proposed,  18,  21,  22  and 
26c.  From  points  east  of  the  Indianar 
Illinois  state  line  to  Mason  City,  Poca- 
hontas, Fort  Dodge,  and  Des  Moines, 
Iowa,  the  existing  rates  were  9,  18,  16.4, 
and  12.5c;  proposed,  13.7,  18.7,  13.5,  and 
12.5c.  Rates  frpm  Kansas  City.  The 
existing  rates  from  Kansas  City,  Chi- 
cago and  St.  Louis  to  Boone,  la,,  272, 
340  and  382  miles,  were  16.5,  18.6,  and 
18.5c,  yielding  12,  11  and  9.7  mills  per 
ton-mile,  and  the  proposed  rates,  22,  23, 
and  23.5c  yielding  16.1,  13.5,  and  12.6 
mills;  while  from  the  same  points  to 
Duluth,  Minn.,  643,  470  and  729  miles, 
the  existing  rates  were  19.5,  16.6,  and 
19c,  yielding  6,  7  and  5.2  mills  and  the 
proposed  rates  were  31,  22  and  26c, 
yielding  9.6,  9.4,  and  7.1  mills.  Disturb- 
aoce  of  DlfTerentlal:  Rates  from  points 
east  of  the  Indiana-Illinois  state  line  to 
points  in  western  trunk  line  territory 
were  based  on  proportionals  to  and  from 
the  Mississij^pi  River  rather  than  on 
locals  to  and  from  Chicago;  and 
the  measure  of  increases  from  the 
Mississippi  River  being  generally  less 
than  from  Chicago,  it  resulted  that 
the  increases  in  the  through  charg- 
es from  points  east  of  the  Indiana-Illi- 
nois state  line  were  less  than  from  Chi- 
cago, Chicago's  advantage  over  Pittsburg 
being  thus  reduced.  From  Chicago  to 
Manchester,  lo.,  Faribault,  Minn.,  and 
Macon,  Mo.,  the  existing  rates  were  14, 
14  and  14c,  and  the  proposed  rates,  18, 
20,  and  25c;  while  from  Pittsburg  to  the 
same  points  the  existing  rates  wer^  31.6, 
32.9,  and  30.6c  and  the  proposed  rates 
31.6,  37.4,  and  34.1c.  Pipe  to  Missouri 
River:  It  was  proposed  to  increase  the 
rates  from  Chicago  and  Memphis  from 
18.5  to  23c  and  the  rates  from  St.  Louis 
from  13.5c  to  18c.  On  shipments  from 
the  Mississippi  River  to  the  Missouri 
River  325  miles,  the  rates  on  iron  pipe 
(existing),  do.  (proposed),  dried  beans, 
and  canned  goods  were  13.5,  18,  22,  and 
22c,  yieldini;  $66.15,  $88.20,  90.20,  and 
$103.40  per  car  and  8.3,  11.1,  13.5  and 
13.5  mills  per  ton-mile.  Taking  306 
miles  as  the  distance,  the  rates  of  7.5, 
190,  11.75,  and  10c  on  brick,  soft  coal, 
wheat  and  tar  yielded  25.1,  22.9,  27.6  and 
17c  per  car-mile.  J'ipe  to  Iowa.  From 
Chicago  to  Waterloo,  Des  Moines,  Fort 
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Dodge  and  Sioux  City,  Iowa,  the  exist- 
ing rates  were  14,  16.5,  17.5  and  18.5c, 
while  rates  of  20,  21,  23  and  23c  were 
proposed.  On  traffic  from  east  of  the 
Indiana-Illinois  state  line  the  rates  from 
the  Mississippi  River  crossings  were  9, 

11.5,  12.5,  and  13.5c,  while  rates  of  9.3, 

12.6,  14.9  and  18c  were  proposed.  Pipe 
to  Kansas.  Rates  from  Chicago  and  the 
Mississippi  River  were  made  with  ref- 
erence to  rates  from  those  points  to  the 
Missouri  River.  The  rates  from  St. 
Louis  to  Kansas  City,  Topeka,  Wichita, 

•Great  Bend,  and  Ardell,  were  13.5,  23.5, 
33.5,  45.5  and  62.5c;  proposed,  18,  28, 
38,  50  and  52.5c.  The  rate  of  52.5c  to 
Ardell  was  blanketed  back  from  Color- 
ado common  points,  about  300  miles  fur- 
ther west.  Kansas  protestants  contend- 
ed that  this  rate  should  be  graded  doVn 
immediately  east  of  the  Colorado  com- 
mon points  and  the  rate  to  Kansas  City 
graded  up  more  moderately  until  the 
two  scales  met  and  blended  into  each 
other.  The  proposed  rates  from  St. 
Louis  to  Kansas  City,  Topekli,  Hutchin- 
son and  Dodge  City,  would  yield  13. 
16.28,  15.32  and  17.05  mills  per  ton-mile. 
Cast.  V.  Wrought  Pipe:  In  official  class- 
ification territory  the  rates  per  net  ton 
were  as  follows:  From  Soottdale,  Pa., 
to  Pittsburg,  Pa.,  Buffalo,  N.  Y.,  Boston, 
Mass.,  and  Baltimore,  Md.,  on  cast-lrqn 
pipe,  10.95,  $2.10,  ^.48,  and  $2.10;  fifth- 
class,  $1.68,  $2.84,  $4.28,  and  $3.18.  Cast- 
iron  pipe  was  much  heavier  per  lineal 
foot  than  wrought  iron  pipe,  and  the 
two  were  competitive.  Railway  Mater- 
ial: The  rate  on  rails  shipped  from  the 
Mississippi  River  to  Kansas  City,  Mo., 
and  Topeka  and  Salina,  Kans.,  were 
$1.75.  $1.75  and  $2.03  per  long  ton;  pro- 
posed, $2.24,  $2.71  and  $3.14.  On  other 
railway  material  the  existing  rates  were 
12,  17.5,  and  22c  per  100  lbs.;  proposed 
22,  28  and  45c.  Mixing  Arrangements: 
The  commodity  rates  permitted  a  liber- 
al mixture  of  iron  and  steel  articles.  If 
the  classification  basis  became  efTective 
the  mixing  would  be  greatly  restricted. 
HELD  (1)  that  the  carriers  had  justi- 
fied the  application  of  fifth  class  rates 
on  stoves  and  related  articles  taking 
the  same  rates;  (2)  that  the  use  of 
fifth-class  rates  prescribed  in  Interior 
Iowa  Cases,  46  I.  C.  C.  39,  on  iron  and 
steel  articles  moving  from  points  east 
of  the  Indiana-Illinois  state  line  to  in- 
terior Iowa  points  had  been  Justified: 
(3)  on  traffic  between  points  in  the 
territory  east  of  the  Missouri  River, 
including  St.  Paul  and  Duluth,  in- 
creases   up    to    90    per    cent    of    the 


fifth  class  rates  Justified,  but  relation- 
ship between  rates  from  Kansas  City 
and  St  Louis  not  to  be  disturbed;  (4) 
that  the  proposed  commodity  rates  on 
pi^e  from  Chicago,  Memphis  a^d  Missis- 
sippi River  points  to  Missouri  River 
points  had  been  justified;  (5)  that  pro- 
portionate increases  had  been  Justified 
in  the  rates  on  pipe  to  territory  inter- 
mediate to  the  Missouri  River;  (6)  that 
no  increases  were  Justified  in  the  rates 
on  i^ipe  to  points  in  Kansas  west  of  the 
west  bank'  of  the  Missouri  River;  (7) 
that  if  the  rates  to  St.  Paul  were  in- 
creased, rates  from  Chicago  and  Mil- 
waukee to  Winona  and  from  Chicago  to 
LaCrosse  must  be  correspondingly  in- 
creased; (8)  that  the  mixtures  permit- 
ted must  not  be  restricted;  (9)  no  find- 
ing made  as  to  rates  on  rai^ay  mater- 
ial; and  (10)  that  the  increases  Justified 
might  be  reflected  in  the  through  rates 
from  points  >east  of  Chicago  and  of  the 
Mississippi  River.  Cancellation  of  sus- 
pended schedules  directed.  Invest.  & 
Susp.  Docket  No.  1087:  The  lines  from 
southeastern  producing  points  while  pro- 
posing increases  on  cast-iron  pfpe  had 
failed  to  propose  Increases  on  wrought- 
iron  pipe.  HELD  that  the  suspended 
schedules  were  not  Justified.  Cancella- 
tion directed.  Carriers  authorized  to  in- 
crease their  rates  to  the  extent  of  the 
increases  Justified  west  of  the  Missis- 
sippi River..  Western  Trunk  Lines  Iron 
&  Steel,  47  I.  C.  C.  109. 

(pp)  Complainant  attacked  the  combi- 
nation rate  of  51c  per  100  lbs.  charged 
on  10  carloads  of. sulphur  shipped  from 
Bryan  Mound,  Tex.,  to  Connable.  Ala., 
862  miles,  as  unreasonable  and  discrim- 
inatory to  the  extent  that  it  exceeded 
the  subsequently  established  rate  of 
29.15c  per  100  lbs.,  plus  $2  per  car.  At 
the  time  of  movement  a  rate  of  24.41c, 
plus  $2  per  car,  applied  from  Sulphur 
Mines,  La.,  to  Connable,  .  659  milea. 
HELD  that  the  rate  attached  had  not 
been  shown  to  be  unreasonable  or  dis- 
criminatory. Complaint  dismissed.  Da 
Pont  de  Nemours  P.  Co.  v.  H.  &  B.  V. 
Ry.,  47  I.  C.  C.  221. 

(qq)  Complainant  attacked  the  com- 
modity rate  of  58.5c  per  100  lbs.,  mini- 
mum 26,000  lbs.,  charged  on  numerous 
carloads  of  beer  shipped  from  La  Crosse. 
Wis.,  to  Lemmon,  S.  Dak.,  as  unreason- 
able. Prior  to  Sept.  1,  1914.  the  rate 
from  St.  Paul  and  Minneapolis,  Minn.,  to 
Lemmon  was  48.5c.  On  that  date,  in 
compliance  with  the  order  in  Minneapo- 
lis Civic  and  Commerce  Asso.  v.  C.  M. 
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&  St  P.  Ry.,  30  I.  O.  C.  663,  the  rate 
from  the  Minnesota  points  was  reduced 
to  4^c,  but  no  corresponding  change  was 
made  in  the  rate  from  La  Crosse,  until 
subsequent  to  the  moyement  in  question. 
KELiD  that  the  rate  attacked  was  un- 
reasonable to  the  extent  that  it  exceeded 
the  subsequently  established  rate  of  58c. 
Reparation  awarded.  Gund  Brewing 
Co.  V.  C.  M.  &  St.  P.  Ry.,  47  I.  C.  C.  233. 

(rr)  Complainants  attacked  the  combi- 
nation rate  of  21.6c  per  100  lbs.,  yielding 
6.78  mills  per  ton-mile,  charged  on  scrab- 
bled or  roughly  trimmed  stone  shipped 
in  carloads  from  Bedford,  Ind.,  to  Oma- 
ha, Neb.,  ayerage  distance  747  miles,  as 
mireasonable  and  discriminatory.  The 
same  rate  applied  on  dressed,  planed,  or 
sawed  stone.  In  the  process  of  sawing 
and  finishing  from  ^  to  30  per  cent  of 
the  rough  stone  was  wasted.  Claims  for 
loss  and  damage  on  dressed,  sawed  or 
planed  stone  much  exceeded  those  on 
rough  stone.  Rough  stone  was  worth 
30c  per  cu.  ft.  at  ±5edford;  sawed  stone, 
40  to  60c;  and  planed  and  finished  stone, 
85c  to  11.40.  On  rough  stone  the  aver- 
age loading  was  80,000  lbs.,  while  sawed 
and  planed  stone  ranged  ftom  34,800  to 
53,000  lbs.  A  rate  of  12.75c  on  brick 
shipped  in  carloads  from  Brazil,  Ind.,  to 
Omaha,  599  miles,  yielded  4.25  mills  per 
ton-mile.  It  required  from  35  to  70  days 
for  a  car  loaded  with  stone  to  make  the 
round  trip  between  Bedford  and  Omaha, 
and  there  was  practically  no  return  load- 
ing for  the  cars.  The  rates  on  rough 
stone  from  Bedford  to  Chicago,  111.,  Kan- 
sas City,  Mo.,  and  Atlanta,  Ga.,  246,  496, 
and  565  miles,  were  11.6,  21.6,  and  21.3c, 
yielding  9.43,  8.709,  and  7.71  mills  per  ton 
mile.  HELD  that  the  rate  attacked  had 
not  been  shown  to  be  imreasonable,  but 
was  discriminatory  to  the  extent  that 
the  rate  on  stone,  rough,  sawed  four 
sides  or  less.  In  carloads  from  points  in 
the  Bedford  district  to  Omaha  was  not 
less  by  2c  than  the  rate  on  dressed,  plan- 
ed, or  sawed  stone  in  carloads.  Schall 
Co.  V.  B.  &  O.  S.  W.  R.  R.,  47  I.  C.  C. 
254. 

(^s)  Complainant  attacked  the  carload 
rates  on  clean  rice  and  rice  products 
from  milling  points  in  Arkansas  to  desti- 
nations in  New  England  freight  as- 
sociation, trunk  line,  C  F.  A.,  and 
western  trunk  line  territories  and 
to  Oklahoma,  as  unreasonable  and  dis- 
criminatory compared  with  the  rates 
from  Memphis,  Tenn.,  and  from  Louisi- 
ana and  Texas  points.  The  all-rail  rates 
to  Baltimore,  Md.,  isoston,  Mass.,  Evans- 


TiUe,  Ind.,  Omaha,  Neb.,  and  Ardmore, 
Okla.,  were:  From  Stuttgart,  Ark.,  1080, 
1477,  414,  693,  and  386  miles,  50.8,  55.8, 
34,  36,  and  44c  per  100  lbs.;  from  New 
Orleans,  La.,  1158,  1556,  704,  1062,  and 
591  miles,  40,  47,  29,  41,  and  49c;  and 
from  Memphis,  Tenn.,  971,  1368,  308, 
678,  and  471  miles,  32.8,  37.8,  24,  29,  and 
44c.  The  rail  and  water  rates  to  Baltl- 
m<M'e  and  Boston  were  49o  from  Stutt- 
gart, 35  and  44c  from  New  Orleans^  and 
30.8  and  35.8c  from  Memphis.  The  rates 
from  Arkansas  mills  to  Ardmore,  Enid, 
and  Oklahoma  City,  Okla.,  386,  489,  and 
402  miles,  were  44c  on  clean  rice,  41o  on 
brewers  rice,  20c  on  rice  bran,  and  47c 
on  rice  fiour.  HELD  (1)  that  the  rates 
east  of  Memphis  were  not  shown  to  be 
discriminatory;  (2)  that  the  rall-and-wa- 
ter  rates  were  not  shown  to  be  unreason- 
able or  discriminatory;  and  (3)  that  the 
rates  to  C.  F.  A.  and  western  trunk  line 
territory  were  generally  reasonable  and 
non-discriminatory;  but  (40  that  the 
rates  on  clean  rice,  brewers'  rice  and 
rice  flour  from  Arkansas  to  Oklahoma 
points  were  unreasonable.  Fourth-sec- 
tion relief  denied.  Arkansas  Rice  Ship- 
pers' Traffic  Bur.  v.  A.  A.  R..  47  I.  C.  C. 
566. 

(tt)  In  46  I.  C.  C.  628,  the  Commis- 
sion considered  the  rates  on  coal  from 
mines  in  Wyoming  and  Montana  to 
points  in  South  Dakota  and  found  them 
to  be  unreasonable.  On  petition  for  re- 
hearing it  appeared  that  these  rates 
were  not  only  unreasonable^  but  pro- 
hibitive, practically  no  freight  moring 
under  them.  The  rate  from  Roundup, 
Mont.,  to  Lake  Preston,  S.  Dak.,  670 
miles,  net  13.00  per  ton;  from  Sheridan, 
Wyo.,  to  Preston,  659  miles,  $5.94;  from 
Sheridan  to  Havelock,  Neb.,  699  miles, 
13.00;  Sheridan  to  Nickerson,  Neb.,  698 
miles,  i|3.35.  HELD:  Original  finding  re- 
affirmed. Petition  for  rehearing  denied. 
Coal  to  South  Dakota,  47  I.  C.  C,  750. 

(uu)  Complainant  attacked  the  rate 
charged  on  a  carload  of  cedar  poles  ship- 
ped from  Culver,  Idaho,  to  Twin  Falls, 
Idaho,  via  Spokane,  Wash.,  as  unrea« 
sonable  and  discriminatory.  The  poles,. 
45  feet  long,  were  loaded  on  a  44-ft,  6-ln. 
car  at  complainant's  request.  At  Spo- 
kane the  delivering  carrier  attached  an: 
"idler"  car  to  Insure  safe  transporta- 
tion, the  poles  extending  over  the  end! 
sill.  The  charges  were  7c  per  100  lbs. 
to  Spokane  on  an  estimated  weight  ot 
67,000  lbs.;  and  45.5c  beyond,  minimim^ 
66,000  lbs. ;  33,000  lbs.  for  each  car  used. 
When  the  shipment  moved  the  rate  froQ 
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Spokane  on  40-ft.  poles  in  single  can 
was  35.5  pentB,  the  tariff  proTlding  that 
where  necessary  on  account  of  length  of 
poles  to  attach  an  "idler"  the  rate  would 
he  46.5c.  HELD  that  neither  the  rate 
charged  nor  that  applicable  on  single  cars 
was  unreasonable  or  discriminatory. 
Complaint  dismissed.  Sand  Point  Lum- 
ber &  P.  Co.  V.  N.  P.  Ry.,  48  I.  C.  C.  418. 

(vr)  Com'plainant  attacked  the  rates 
of  17,  17,  and  20c  per  100  lbs.,  yielding 
7.816,  7.834,  and  7.259  mills  per  toia 
mile,  charged  on  8  carloads  of  lumber 
shipped  from  Belzoni,  Miss.,  to  Atlanta, 
Dalt<xi,  and  Columbus,  Oa.,  435,  434,  and 
551  miles,  as  unreasonable  and  discrim- 
inatory. A  rate  of  16  c  was  subsequently 
established  tx>  all  these  destinations, 
yielding  7.356,  7.373,  and  5.808  mills  pes 
ton  mile.  From  Itta  Bena,  Miss.,  an  in- 
termediate point,  the  rate  to  Atlanta  was 
14c;  but  ftom  Winona,  36  miles  further 
east,  the  rate  was  16c;  and  15c  from 
Mathiston,  74  miles  east  of  Itta  Bena. 
While  the  short-line  distance  from  Bel- 
zoni to  Columbus^  429  miles,  was  some- 
what less  than  to  Atlanta  and  Dalton, 
the  distance  via  defejidant's  lines  was 
551  miles.  HEILD  that  the  rates  charg- 
ed, as  well  as  the  existing  rates  from 
Belzoni  to  Atlanta  and  Dalton,  had  been 
justified;  and  that  the  existing  rate  to 
Columous  had  dot  been  shown  to  be 
unreasonable  or  discriminatory.  Com- 
plaint dismissed.  Belzoni  Hardwood 
Lumber  Co.  v.  S.  Ry.,  48  I.  C.  C.  665. 

(WW)  Complainant  attacked  the  rate  of 
50c  per  100  lbs.  charged  on  green  coffee 
shipped  in  carloads  from  New  Orleans, 
La.,  and  Galveston,  Tex.,  to  Enid,  Okla., 
as  unreasonable,  discriminatory  compar- 
ed with  a  rate  of  46c  to  Oklahoma  City, 
Okla.,  and  in  violation  of  the  long-and- 
short-haul  rule.  The  rates  from  New  Or- 
leans to  Tulsa,  Oklahoma  City,  Ehiid,  Ar- 
kansas City,  and  Wichita,  681,  712,  798, 
793,  and  844  miles,  were  42,  46,  50,  53, 
and  53c,  yielding  12.3,  12.9,  12.5,  13.4,  and 
12.6  mills  per  ton  mile  and  18.5,  19.4, 
18.8,  20.1,  and  18.9c  per  car  mile.  HELD, 
that  the  rates  attacked  had  not  been 
shown  to.be  unreasonable  or  discrimina- 
tory. Complaint  dismissed.  Fourth  sec- 
tion relief  denied.  Alton  Co.  v.  I.  C.  R. 
R..  48  I.  C.  C.  668. 

(XX)  In  34  I.  C.  C.  388,  that  the  rate 
of  34c  per  100  lbs.,  charged  on  yellow- 
pine  lumber  and  articles  taking  the  lum- 
ber rates,  shipped  ftom  Texas  and  Louis- 
iana producing  territory  to  Las  Cruces, 


N.  Mex.,  to  be  unreasonable  to  the  extent 
that  it  exceeded  a  rate  of  28c.  On  re- 
hearing, it  was  shown  that  from  Lake 
Charles,  La.,  a  representative  'point, 
rates  ot  25,  34,  and  34c  to  El  Paso,  Las 
Cruces,  and  Doming,  973,  1017,  and  1061 
miles,  yielded  5.14,  6.69,  and  6.409  mills 
per  ton  mile  and  12.3,  16.04,  and  15.381c 
per  car  mile.  HELD  that  the  rate  at- 
tacked was  neither  unreasonable  nor  dis- 
criminatory. Complaint  dismissed.  Bas- 
com-French  Co.  v.  A.  T.  &  S.  P.  Ry.,  48 
I.  C.  C.  62. 

• 

(yy)  Complainant  attacked  the  rate  of 
16c  per  100  lbs.  charged  on  numerous 
carloads  of  yellow  pine  lumber  shipped 
from  points  in  Louisiana  and  Mississippi 
to  Metropolis,  111.,  and  Paducah,  Ky.,  as 
unreasonable  and  discriminatory  to  the 
extent  that  they  exceeded  the  rates  to 
Cairo,  111.  HELD,  that  the  rates  attacked 
were  not  shown  to  have  been  unreason- 
able. Reparation  denied.  Complaint  dis- 
missed. Enochs  &  Wortman  v.  I.  C.  R. 
R.,  48  I.  C.  C.  443. 

(zz)  Complainant  attacked  the  rate  of 
11.10  per  long  ton,  yielding  7.5  mills*  per 
ton  mile,  charged  on  2  carloads  of  roll 
scale  shipped  from  Elizabethport,  N.  J.. 
to  Coatesville,  Pa.,  as  unreasonable  to  the 
extent  that  it  exceeded  a  rate  of  89e, 
yielding  10.2  mills,  from  Elizabethport 
to  Swedeland,  Pa.,  89  miles,  an  interme- 
diate point.  Commodity  rates  of  |1.58c 
applied  on  scrap  iron  shipped  in  car- 
loads to  both  Swedeland  and  Coatesville, 
but  this  was  a  blanket  rate  applicable 
over  an  extensive  territory.  HE4LD  that 
the  rate  attacked  was  not  shown  to  be 
unreasonable.  Complaint  dismissed. 
Kaufman  &  Sons  Co.  v.  C.  R.  R.  of  N.  J., 
48  I.  C.  C.  465. 

(3a)  Complainants  attacked  the  charg:- 
es  collected  on  20  mixed  carloads  of 
whiskey,  in  wood  and  in  glass,  shipped 
from  Louisville.  Ky.,  to  Joplin,  Mo.,  as 
unreasonable.  The  shipment^  were  rout- 
ed "Care  of  Frisco"  and  M.  K.  &  T.,  care 
of  Frisco,"  and  moved  to  St.  Louis,  Mo., 
and  thence  as  routed,  at  the  combination 
rate  of  65.4  per  100  lbs.,  yielding  2.16c  per 
ton  mile  and  38.31c  per  car  mile  on  the 
606  mile  haul.  A  rate  of  58.5c  from  Lou- 
isville via  Thebes,  111.,  to  Kansas  City, 
Mo.,  was  observed  as  the  maximum  at 
intermediate  points,  including  Harrison- 
ville.  Liberal,  and  Rich  Hill,  Mo.,  but 
Joplin  was  not  intermediate  to  these 
points,  nor  did  it  appear  that  any  whisky 
had  ever  moved  under  the  rate.    Whis- 
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key  was  worth  about  $19.50  per  100  lbs., 
and  lo08  and  damage  claims,  due  to  pil- 
ferage, were  heavy.  HELD,  that  the 
rate  attacked  was  not  shown  to  have  been 
unreasonable.  Complaint  dismissed 
Tonles  v.  S.  Ry.,  48  I.  C.  C.  681. 

(3b)  Complainants  attacked  the  rates 
of  15  and  16.5c  per  100  lbs.,  the  latter 
yielding  10.12  mills  per  ton  mile  and 
46.56c  per  car  mile,*  successively  charg- 
ed on  bulk  rock  salt  shipped  in  carloads 
from  Lyons  and  Kanopolis,  Kan.,  to  Tulsa, 
Okla.,  average  distance  326  miles,  as  un- 
reasonable and  discriminatory  compared 
with  a  rate  of  12c  from  the  same  points 
of  origin  to  Oklahoma  City,  Okla.,  403 
miles.  HELD  that  the  rates  attacked 
were  unreasonable  to  the  extent  that  they 
exceeded  12o  per  100  lbs.  Reparation  to 
be  awarded.  Fourth-section  relief  denied. 
Purity  Ice  Cream  Co.  v.  A.  T.  &  S.  V, 
Ry..  48  I.  C.  C.  684. 

(3c)  In  40  I.  C.  C.  9,  xhe  Commissi9n 
after  considering  the  class  rates  from 
New  Orleans,  La.,  to  Tulsa,  Okla.,  and 
certain  commodity  rates  from  New  Or- 
leans and  Galveston,  Tex.,  dismissed  the 
complaint,  observing  that  the  commodity 
rates  on  cocoanuts  and  pineapples,  c.  1., 
from  New  Orleans  to  Tulsa  and  related 
points  were  improperly  aligned.  Upon 
failure  of  carriers  to  make  a  proper  read- 
justment, the  case  was  reheard.  The 
rates  from  New  Orleans  on  bananas,  co- 
coanuts, and  pineapples  were:  To  Tulsa 
and  Oklahoma  City,  70,  74,  and  89c;  to 
Muskogee  and  Joplin,  65,  50,  and  63c 
The  rates  from  Galveston  on  bananas 
and  cocoanuts  were:  To  Tulsa,  60  and 
45c;  Oklahoma  City,  62.  46;  Muskogee, 
55,  ^5;  Joplin,  62,  45.  HELD,  that  the 
rates  on  cocoanuts  and  pineapples,  c.  1., 
from  New  Orleans  to  Tulsa  were  unrea- 
sonable to  the  extent  that  they  exceeded 
65c  and  68c,  respectively.  Tulsa  Traffic 
Assn.  V.  A.  T.  &  S.  F.  Ry.,  48  L  C.  C.  731. 

(3d)  Complainant  attacked  the  rate  of 
12.50  per  100  lbs.,  charged  on  8  carloads 
of  strawberries  shipped  by  express  from 
Hood  River,  Ore.,  to  Winnipeg  and  Bran- 
don, Man.,  as  unreason|able  and  discrimi- 
natory. HELD,  following  Robinson  Co. 
V.  American  Exp.  Co.,  38  I.  C.  C.  733,  that 
the  rate  attacked  was  unreasonable  to 
the  extent  that  it  exceeded  $2.00  per  100 
H>s.  Reparation  awarded.  Bright  Emery 
Co.  V.  American  Exp.  Co.,  49  I.  C.  C.  1. 

(3e)  Complainant  attacked  the  rates 
on  cordwood  between  points  on  the  N.  O. 


&  N.  El  R.  R.,  in  Mississippi  and  Louis- 
iana  as  unreasonable.  The  rates,  except 
to  New  Orleans,  were  distance  rates, 
ranging  from  4c  per  100  lbs.  for  distances 
up  to  80  miles  to  7c  for  200  miles.  The 
rates  from  points  in  Mississippi  to  New 
Orleans  ranged  from  $1.25  to  $1.75  per 
cord  for  distances  from  49  to  196  miles. 
HELD  that  the  rates  attacked  had  been 
Justified.  Complaint  dismissed.  Carroll- 
ton  Excelsior  &  F.  Co.  v.  N.  O.  &  N.  E. 
R.  R.,  49  1.  C.  C.  6. 

(3f)  Complainant  attacked  the  rate  of 
76c  per  100  lbs.,  charged  on  4  carloads 
of  plate  glass  shipped  from  Crystal  City, 
Mo.,  to  Wichita,  Kan.,  as  unreasonable 
and  discriminatory.  The  rates  from 
Crystal  City  to  Wichita,  Kansas  City, 
Oklahoma  City,  and  Dallas,  531,  312, 
568,  and  658  miles,  were  76,  35,  85,  and 
85c,  yielding  28.6,  22.4,  29.9,  and  25.8 
mills  per  ton  mile.  HELD  that  the  rate 
attacked  had  not  been  shown  to  be  un- 
reasonable or  discriminatory.  Complaint 
dismissed.  Western  Art  Glass  Co.  v.  A. 
T.  &  S.  F.  Ry.,  49  I.  C.  C.  19. 

(3g)  Complainant  attacked  the  rate  of 
39c  per  100  lbs.,  yielding  7.9  mills  per  ton 
mile  and  9.45c  per  car  mile,  charged  on 
2  carloads  of  cedar  posts  shipped  from 
Bayview,  Idaho,  to  Hettinger,  N.  Dak., 
991  miles,  as  unreasonable  and  discrimi- 
natory>  HE3LD  that  the  rate  attacked  had 
not  been  shown  to  be  unreasonable  or 
discriminatory.  Chaney  Co.  v.  C.  M.  & 
St.  P.  Ry.,  49  I.  C.  C.  21. 

(3h)  Complainant  attacked  the  rates 
charged  on  various  carloads  of  cotton 
denims  shipped  from  Greensboro,  and 
Duke,  N.  C,  and  Canton,  Ga.,  and  on  cot- 
ton yam  shipped  from  Albemarle,  N.  C, 
to  Salt  Lake  City  and  Ogden,  Utah,  as 
unreasonable.  The  rates  from  Greens- 
boro, Duke,  Canton,  and  Albemarle  to 
destination,  2450,  2560,  2171,  and  2432 
miles,  were  $1.50,  $1.50,  $1.40  and  $1.50, 
minimum  40,000  lbs.,  yielding  1.22,  1.17, 
1.29  and  1.23c  per  ton  mile  and  24.5 
23.4,  25.8,  and  24.7c  per  car  mile.  The 
joint  commodity  rates  on  denims  and 
yam  from  the  points  of  origin  involved, 
through  the  Utah  points,  to  Pacific  Coast 
terminals,  was  $1.28  min.  40,000  lbs. 
HELD  that  the  rates  attacked  had  not 
been  shown  to  be  unreasonable.  Fourth 
section  relief  denied.  Complaint  dis- 
missed. Zion's  Coop.  Merc.  Inst.  v.  C. 
R.  I.  &  P.  Ry.,  49  L  C.  C.  71. 

(31)  Complainant  attacked  the  rate  of 
$3  per  long  ton,  yielding  5.6  mills  per  ton 
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mile,  charged  on  phosphate  rock  ship- 
ped in  carloads  from  Florida  mines,  to 
Montgomery,  Ala.,  average  distance  547 
miles,  as  unreasonable  to  the  extent  that 
it  exceeded  $2.36  and  as  discriminatory 
compared  with  the  rate  of  $2.90,  yielding 
6  and  6.9  mills  per  ton  mile,  on  shipments 
to  Dothan  and  Troy,  intermediate  points 
419  and  4*86  miles  from  the  mines.  HELD 
that  the  rate  attacked  had  been  justified. 
Complaint  dismissed.  Alabama  Chemical 
Co.  V.  S.  A.  Lf.  Ry.,  49  I.  C.  C.  399. 

(3j)  Complainant  attacked  the  rate  of 
30c  per  100  lbs.,  yielding  |84  per  car 
and  l?.6c  per  car  mile,  charged  on  un- 
manufactured tobacco  shipped  in  hogs- 
heads, a.  q.,  from  Mayfleld,  Ky.,  to  New 
Orleans,  La.,  539  miles,  as  unreasonable 
and  discriminatory  compared  with  a  rate 
of  27c  from  Paducah,  to  which  point  May- 
fleld was  intermediate.  There  was  a 
large  movement  from  Paducah  to  New 
Orleans  by  water.  HELD  that  the  car- 
rier had  justified  the  rate  attacked.  Com- 
plaint dismissed.  Mayfleld  &  G.  County 
Com.  C.  V.  I.  C.  C.  R.,  49  L  C.  C.  419. 

(3ja)  Proposed  increased  commodity 
rates  on  sugar  from  New  Orleans,  La., 
to  Chattanooga,  Tenn.,  found  justifled, 
in  that  under  the  present  adjustment 
New  Orleans  has  a  distinct  advantage 
over  New  York,  N.  Y.,  and  Savannah,  Ga., 
and  that  its  rate  on  sugar  to  Chatta- 
nooga is  not  only  actually  lower  than 
from  the  other  places  named  but  is  upon 
a  lower  basis.  Sugar  from  New  Orleau^, 
La.,  49  I.  C.  C.  494,  4«95. 

(3jb)  Less-than-carload  rating  on  ship- 
ments of  candy  and  confectionery  in 
western  classification  territory  not  found 
to  have  been  unreasonable  in  that  no 
evidence  submitted  to  show  that  the  cir- 
cumstances and  conditions  surrounding 
the  transportation  of  candy  and  confec- 
tionery under  commodity  rates  are  sub- 
stantially similar  to  those  obtaining 
generally  throughout  western  classifica- 
tion territory,  where  the  rating  is  sec- 
ond class.  National  Confectioners'  Asso- 
ciation V.  A.  &  R.  R.  R.,  49  L  C.  C.  566. 

(3k)  Complainant  attacked  the  rates 
of  36.5  and  39.5c  per  100  lbs.,  on  3  car- 
loads of  pine  lumber  shipped  from 
Springdale,  Wash.,  to  Ringling  and  White 
Sulphur  Springs,  Mont.,  536  and  559 
miles,  as  unreasonable  and  discrimina- 
tory. Compared  with  rates  of  30  and  33c 
from  Spokane,  Wash.,  and  Sand  Point^f 
Idaho,  to  the  same  destinations.  HELD 
following  Sand  Point  L.  &  P.  Co.  v.  G.  N.I 


Ry.,  43  I.  C.  C.  59,  and  Eastern  Oregon  L. 
P.  A.  v.  R.  R.  Co.,  39  L  C.  C.  316,  that  the 
rates  attacked  were  unreasonable  to  ex- 
tent that  they  exceeded  by  more  than  2c 
per  100  lbs.  the  rates  from  Spokane. 
Good  v.  C.  M.  &  St.  P.  Ry.,  49  L  C.  C.  583. 

(31)  Complainant  attacked  the-' com- 
modity rate  of  21.3c  per  100  lbs.  charged 
on  iron  and  steel  articles  shipped 'in  car- 
loads from  Pittsburg,  Pa.,  to  Newport 
News,  Va.,  as  unreasonable  and  discrimi- 
natory compared  with  the  rates  from 
Pittsburg  to  shipbuilding  industries  lo- 
cated at  or  near  other  North  Atlantic 
ports.  The  commodity  rates  from  Pitis- 
burg  to  Newport  News,  Va.,  Baltimore, 
Md.,  Wilmington,  Del.,  Philadelphia,  Pa., 
and  New  York,  N.  Y.,  493,  329,  375,  349, 
and  440  miles,  were  21.3,  15.4.  15.9,  15.9, 
and  16.9c,  yielding  8.64,  9.36,  8.48,  9.11, 
and  7.68  mills  per  ton  mile,  and  the  fifth- 
class  rates  21.3,  15.9,  16.9,  16.9,  and  18.9c. 
0ELD  (1)  that  the  rates  attacked 
yielding  8.64,  9.66,  9.01,  9.68,  and  8.59 
had  not  been  shown  to  be  unreasonable, 
but  (2)  was  discriminatory  to  the  extent 
that  it  exceeded  the  rate  to  New  York 
iby  more  than  3c.  Reparation  denied.  New- 
port News  S.  &  D.  D.  Co.  v.  Penn.  R.  R,, 
49  I.  C.  C.  622. 

(3m)  Complainant  attacked  the  com- 
modity rates  on  news  print  paper,  wrap- 
ping paper,  and  paper  bags,  in  carloads, 
from  Camas,  Wash.,  to  11  Montana  des- 
tinations as  unreasonable  and  discrimin- 
atory comared  with  rates  from  competing 
points  having  more  favorable  bases. 
From  Camas  the  averages  were:  Dis- 
tance, 848  miles;  rates,  70.25c  on  news 
print  and  wrapping  papers  and  96.35c  on 
paper  bags.  Revenues  per  car,  $252.90 
on  news  print,  $281  on  wrapping  paper, 
and  $346.96  on  paper  bags.  From  Chicago : 
Distance,  1479  miles;  rates  82.5  and  104c; 
revenues  per  car  $330,  $330  and  $416. 
Complainant's  whole  case  rested  substan- 
tially upon  computations  without  taking 
into  consideration  conditions,  other  than 
distance,  which  usually  determine  the 
propriety  of  rates.  HELD  that  the  rates 
attacked  had  not  been  shown  to  be  un- 
reasonable or  discriminatory.  Complaint 
dismissed.  Crown  Willamette  Paper  Co. 
V.  S.  P.  &  S.  Ry.,  49  I.  C.  C.  635. 

(3n)  Complainant  attacked  the  rates 
of  17.5c  per  100  lbs.,  minimum  30,000  lbs., 
yielding  7.9  mills  per  ton  mile  and  11.85c 
jper  car  mile,  charged  on  rock  salt  ship- 
ped in  carloads  from  Avery,  Salt  Mine, 
and  Weeks,  La.,  to  Waco,  Tex.,  443  miles. 
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as  mireasonable  and  discriminatory  com- 
I>ared  with  rates  of  16c  from  the  same 
producing  points  to  Fort  Worth,  Tex.,  a 
less  distant  point.  The  rates  to  both 
destinations  had  formerly  been  16c 
Those  to  Fort  Worth,  also  increased  to 
17.5c,  had  been  restored  to  16c  by  or- 
der of  the  Commission.'  HE3LD  that  the 
rates  attacked  were  unreasonable  to  the 
extent  that  they  exceeded  16c  per  100 
lbs.  Reparation  to  be  awarded.  Cooper 
Grocery  Co.  v.  M.  L.  &  T.  R.  R.  &  S.  S. 
Co.,  49  I.  C.  C.  641. 

(3o)  Complainant  attacked  (1)  the 
reasonableness  of  the  rates  of  the  Penn. 
R.  R.  on  crushed  stone  in  carloads  from 
Blrdsboro,  Fa.,  to  points  on  its  lines  in 
New  York,  New  Jersey,  Delaware,  Mary- 
land, Virginia,  and  the  District  of  Co- 
lombia, and  (2)  the  rates  on  the  same 
commodity  from  Blrdsboro  and  Devault, 
Pa.,  and  Port  Deposit,  Md.,  Interstate,  to 
the  eastern  shore  of  Maryland.  History 
of  the  Rates:  In  1906  the  rates  on 
crashed  stone  were  reduced  ^rom  class 
D  to  a  lower  "stone  basis"  and  in  1908 
still  lower  rates  were  established  on 
"road  stone"  to  the  eastern  shore.  The 
latter  were  cancelled  in  1916  and  a  gen- 
eral distance  basis  established  for  the 
moYement  of  crushed  stone  .  Production 
and  Characteristics  of  Crushed  Stone: 
Crushed  stone  moved  in  substantial  vol- 
ume and  the  movement  was  regular 
throughout  9  months  of  the  year.  The 
Blrdsboro  Stone  Co.  shipped  6287  cars  in 
1915.  The  value  had  increased  from  55c 
per  net  ton  in  1915  to  85  or  90c  at  date 
of  hearing.  The  average  loading  was 
49.35  tons.  Rate  Comparisons  by  Com- 
plainants: Complainants  contended  that 
the  average  earnings  under  these  rates 
exceeded  that  on  all  traffic.  Comparison 
of  the  average  of  all  commodities  on  all 
divisions  of  the  Penn.  R.  R.  with  those 
on  crushed  stone  from  Blrdsboro  yielded 
the  following  results:  Haul  160  miles; 
average  rate  per  ton,  97.6  and  130.33c; 
average  loading  per  car,  26.96  and  49k35 
tons;  loaded  car-mile  revenue.  16.445c 
and  40.198c;  ton  mile  revenue,  6.10  and 
$.14c.  Comparison  was  made  of  rates  of 
70  and  95c  for  the  65  and  111  mile  hauls 
from  Post  Deposit  to  Kennedy vlUe,  Md., 
and  from  Devault  to  Queen  Annie,  Md., 
respectively,  with  rates  of  53  and  63c 
on  the  60  and  113  mile  hauls  hauls  from 
Buckeystown,  Md.,  to  Baltimore,  and 
from  Cavetown  to  Luke,  Md.,  respective- 
ly. Comparisons  by  Defendants:  The 
rates  attackW  were  compared  with  those 


on  sand,  brick,  and  slag.  For  distances 
of  50,  100,  and  150  miles  the  rates  at- 
tacked were  65,  90  115c ;  on  sand  89,  110, 
and  132c;  on  brick  84,  110,  132;  74,  85, 
and  115c.  Conclusion.  HELD  that  the 
rates  attacked  were  unreasonable.  Fol- 
lowing maxima  prescribed:  51-60  miles, 
.56c;  101-110  miles,  85c;  151-160  miles, 
108c;  201-210  miles,  123c.  Reparation  de- 
nied. State  of  Maryland  v.  B.  C.  &  ▲. 
Ry.,  49  I.  C.  C.  681. 

(3p)  Complainants  attacked  the  rates 
on  grain,  grain  products,  hay,  and  straw, 
in  carloads,  from  points  on  the  O.  S.  L. 
R.  R.  in  Idaho,  Utah,  Wyoming,  and  Ore- 
gon to  Butte,  Mont.,  and  the  additional 
switching  charge  assessed  for  delivery 
to  complainants'  Industries  at  that  point, 
as  unreasonable  and  discriminatory.  In- 
creased rates  from  20  to  23c  on  flour 
and  mill  stuffs,  in  carloads,  from  Black- 
foot,  Shelley,  Lincoln,  Idaho  Falls,  and 
Roberts,  Idaho,  to  Butte,  were  also  at- 
tacked. From  points  on  the  O.  S.  L.  to 
Butte  the  rates  on  grain  ranged  from  18 
to  39c  per  100  lbs.,  isind  on  grain  pro- 
ducts from  20  to  42c,  for  distances  from 
140  to  630  miles;  and  from  actual  ship- 
ping points  averaged  22.27c  on  grain, 
yielding  18.4  mills  per  ton  mile  and  46c 
per  car  mile,  and  25.5c  on  grain  products 
yielding  14.4  mills  per  ton  mile  and  30c 
per  car  mile,  for  an  average  distance  of 
250  miles.  Transportation  conditions 
were  difficult.  Over  the  distance  of  263 
miles  from  Pocatello,.  Idaho,  to  Butte, 
there  were  grades  of  2.43,  1.26  and  1.23 
per  cent,  with  considerable  curvature, 
and  much  helper  service  was  required. 
The  grade  of  2.43  northbound  between 
Dubois,  Idaho,  and  Monlda,  Mont.,  30 
miles,  was  computed  as  equal  to  146 
miles  of  straight,  level  track.  At  Butte 
the  O.  S.  L.  had  trackage  rights  on  the 
"Lower  yard''  only,  and  a  charge  of  15c 
per  net  ton  was  assessed  in  addition  to 
the  line  haul  rate  for  switching  to  com- 
plainants' industries  in  the  "upper  yard." 
But  the  traffic  was  non-competitive. 
HELD  (1)  that  the  rates  and  switching 
charges  attacked  were  not  shown  to 
have  been  unreasonable  or  discrimina- 
tory; and  (2)  that  the  increased  rates 
on  flour  and  mill  stuffs  from  Blackfbot, 
Shelley,  Lincoln,  Idaho  Falls,  and  Rob- 
erts to  Butte  had  been  justifled.  Com- 
plaint dismissed.  Beebe  Grain  Co.  v.  B. 
A.  &  P.  Ry..  48  I.  C.  C.  623. 

(3q)  Complainant  attacked  the  rates 
charged  on  various,  carloads  of  maple 
lumber  and  maple  flooring  shipped  from 
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Ellzabethton  and  Roan  Mountain,  Tenn., 
to  certain  points  in  Georgia,  Florida,  and 
South  Carolina,  as  unreasonable,  illegal, 
and  in  violation  of  the  long-and-short- 
haul  rule.  The  distances  from  Elizabeth- 
ton  to  East  Point  and  Marietta,  Oa.,  and 
Jacksonville,  Fla.,  were  266,  231,  and  688 
miles;  the  rates,  2  and  ifc  per  100  lbs. 
from  Ellzabethton  and  Roan  Mountain 
to  Johnson  City,  and  16  2-3,  17.73  1-3,  and 
21c  beyond.  These  were  compared  with 
the  following  rates:  Fulton,  Ala.,  to  Cin- 
cinnati, O.,  663  miles,  21.5c;  Bogalusa, 
La.,  to  BoUigee,  Ala.,  277  miles,  15c; 
Liaurel,  Miss.,  to  Trussville,  Ala.,  224 
miles,  17c.  From  Ellzabethton  to  Norris, 
S.  C,  and  Hogansvllle,  Ga.,  the  rates 
were  16  and  18.125c  for  221  and  405  mile 
hauls.  '  HELD  that  the  rates  attacked 
had  not  been  shown  to  be  unreasonable. 
Complaint  dismissed.  Fourth-section  ap- 
plications denied.  Ellzabethton  Flooring 
Co.  V.  E.  T.  &  W.  N.  C.  R,  R.,  50  I.  C.  C. 
137. 

(3r)  Complainant  attacked  the  first- 
class  rate  of  |3  per  100  lbs.  charged  on 
32  less-than-carload  shipments  of  con- 
densed smoke,  used  for  preserving  meat, 
forwarded  from  Kansas  City,  Mo.,  to  cer- 
tain destinations  in  Washington,  Oregon 
and  California,  as  unreasonable  to  the 
extent  that  it  exceeded  the  commodity 
rate  of  |2  formerly  in  efPect  and  subse- 
<iuently  reestablished  to  Pacific  Coast 
terminals.  HELD  that  the  rates  attack- 
ed had  not  been  Justified,  and  were  un- 
reasonable to  the  extent  that  they  ex- 
ceeded those  in  efPect  prior  to  Nov.  15, 
1914.  Reparation  to  be  awarded.  Wright 
&  Co.  V.  A.  T.  &  S.  P.  Ry.,  50  I.  C  C.  225. 

(3s)  Complainant  attacked  the  com- 
modity rate  of  60c  per  100  lbs.,  yielding 
10.7  mills  per  tofi  mile  and  10.7c  per  car 
mile,  charged  on  a  carload  of  excelsior 
shipped  from  Batesville,  Ark.,  to  El  Pa* 
flo,  Tex.,  1117  miles,  as  unreasonable  and 
discriminatory  to  the  e^ent  that  it  ex- 
ceeded the  foriper  rate  of  41c.  Excelsior 
was  a  light  loading  commodity  and  the 
haul  was  through  a  very  sparsely  settled 
country.  HELD  that  the  rate  attacked 
had  been  justified.  Complaint  dismissed. 
Batesville  Excelsior  Co.  v.  M.  P.  R.  R., 
60  I.  C.  C.  235. 

(3t)  Complainant  attacked  the  commo- 
dity rates  of  16.3c. per  100  lbs.  charged  on 
petroleum  and  its  products  shipped  in 
tank-carloads  from  Lawrencevllle,  111.,  to 
Detroit,  West  Detroit,  and  Jackson,  Mich, 
as   unreasonable,   discriminatory  and  in 


violation  of  the  fourth  section.  The  gen- 
eral basis  in  C.  F.  A.  territory  was  90 
per  cent  of  fifth  class,  or  15.6c  over  the 
routes  of  movement.  The  average  of  the 
distances  from  Lawrencevllle  to  Detroit 
and  Jackson,  Miss.,  was  371  miles.  HELD 
that  the  rates  attacked  were  unreason- 
able to  the  extent  that  they  exceeded  90 
per  cent  of  the  fifth-class  rates.  Repara- 
tiofi  to  be  awarded.  Fourth  section  re- 
lief granted  in  part.  Indian  Refining  Co. 
V.  B.  &  O.  S.  W.  R.  R,,  50  I.  C.  C.  249. 

(3u)  Complainants  attacked  the  rates 
on  beer  shipped  in  carloads  from  La 
Crosse,  Wis.,  to  Glenwood,  Thief  River 
Falls,  East  Grand  Forks,  Oseo,  Morris, 
Sauk  Center,  and  Brainard,  Minn.,  and  on 
empty  beer  packages  returned,  as  unrea- 
sonable and  discriminatory.  The  rates 
on  beer  were  made  up  of  a  commodity 
rate  of  10c  to  Minnesota  Transfer  and 
the  fifth<lass  rates  beyond.  A  combina- 
tion of  one-half  the  fourth  class  rates, 
a.  q.,  applied  on  empties  returned.  The 
attack  was  directed  against  the  Minne- 
sota components.  Complainants  also  at- 
tacked the  rates  on  beer  in  carloads  from 
La  Crosse  to  Moorehead  and  Bracken- 
ridge,  Minn.,  and  on  empties  returned. 
From  La  Crosse  to  Moorehead  and 
Breckenridge  the  distances  were  375 
and  348  miles;  from  Chicago,  675  and  646 
miles;  from  Milwaukee, ,  566  and  539 
miles.  When  the  shipments  moved  fifth 
class  rates  of  31  and  30c  per  100  lbs.  ap- 
plied from  La  Crosse  to  Moorehead  and 
Breckenridge;  from  Chicago  42  and  39c. 
Subsequently  commodity  rates  of  38.7 
and  37.5c  were  reestablished  from  Chi- 
cago, making  La  Crosse  rates  80  per 
cent  of  the  rates  from  Chicago.  HELD 
(1)  that  the  existing  rates  on  beer  from 
La  Crosse  to  Moorehead  and  Brecken.- 
ridge  were  discriminatory;  (2)  that  the 
rates  to  and  from  the  other  Minnesota 
points,  and  on  returned  empties  from 
Moorehead  and  Breckenridge  had  not 
been  shown  to  be  unreasonable  or  dis- 
criminatory. Heileman  Brewing  Co.  v. 
a  B.  &  Q.  R.  R.,  50  I.  C.  C.  273. 

(3v)  Complainant  attacked  the  rates 
charged  on  10  carloads  of  wooden  tent 
pins,  shipped  from  Terre  Haute,  Ind.,  to 
St.  Louis,  Mo.,  as  unreasonable  and  dis- 
criminatory. Fifth-class  rates  of  11.5c  per 
100  lbs.,  minimum  34,000  lbs.,  and  12.1c, 
minimum  36,000  lbs.,  were  successively 
applicable  when  the  first  six  and  the 
last  four  shipments  moved.  Sixth-class 
rates  of  9  and  9.5c,  minimum  34,000  lbs., 
applied  on  hardwo6d  lumber  of  the  kind 
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which  the  pins  were  made.  The  pinB 
were  made  from  waste  pieces  of  lumber. 
Their  average  selling  price  was  from 
^08.96  to  $525  per  carload,  while  that  of 
hardwood  Inmher  ranged  from  |450  to 
91,000  per  carloHd.  HELD  that  the  rate 
attacked  was  nnreasonable  to  the  extent 
that  it  exceeded  the  rate  on  lumber.  Re- 
paration to  be  awarded.  Ash  Products 
Co.  V.  Vandalia  R.  R.,  50  I.  C.  C.  283. 

(3w)  Complainant  attacked  the  rates 
charged  on  numerous  .less-than-carload 
shipments  of  bottled  milk,  iced,  in  cases, 
forwarded  from  Ravenna,  O.,  to  Pittsburg, 
Pa.,  as  unreasonable.  Some  of  the  cases 
12  quart  bottles,  others,  20  pint  bottles. 
On  part  of  the  shipments  charges  were 
collected  at  a  distance  rate  of  27c  per 
case,  applicable  on  less-than^arload  ship- 
ments in  cases  containing  12  quart  or  24 
pint  bottles,  under  refrigeration;  on  the 
others,  charges  at  a  distance  rate  of 
22c  applicable  to  similar  cases,  not  un- 
der refrigeration.  WELD  (1)  that  the 
rates  attacked  had  not  been  Justified,  and 
(2)  that  reasonable  rates  on  milk  in 
cases  containing  12  quart  or  20  pint  bot- 
tles would  not  have  been  in  excess  of  22c 
per  case  under  refrigeration  and  18c 
per  case  not  under  refrigeration.  Repar- 
ation to  be  awarded.  Rieck  Co.  v.  B.  & 
O.  R,  R.,  50  I.  C.  C.  298. 

(3x)  Complainant  attacked  the  rate  of 
$3.66  per  long  ton  charged  on  new  iron 
and  steel  rails,  including  culls  and  sec- 
onds, to  be  used  in  the  manufacture  of 
light  steel  rails,  shipped  in  carloads  from 
Sparrows  Point,  Md.,  to  Huntington,  W. 
Va.,  as  nnreasonable  and  discriminatory 
compared  with  the  rates  from  Sparrows 
Point  to  Newark  and  Lorain,  O.,  and 
Pittsburg,  Pa.  EYom  Sparrows  Point  to 
Huntington,  Newark,  Lorain,  Toledo,  and 
Wheeling,  488,  479,  494,  582,  and  388 
miles,  rates  of  $3.66,  $3.02,  $2.88,  $3.22, 
and  $2.42  yielded  7.50,  6.30,  5.83,  5.53,  and 
6.24  mills  per  ton  mile.  At  Lorain,  and 
Pittsburg  complainant  met  no  competi- 
tion either  in  the  sale  of  light  steel  rails ; 
the  manufacturer  of  light  steel  rails  at 
Newark  did  not  purchase  rails  at  Spar- 
rows Point.  HELD  that  the  rate  attack- 
ed had  been  justified.  Complaint  dis- 
missed. West  Virginia  Rail  Co.  v.  Penn. 
R.  R.,  50  I.  C.  C.  304. 

(3y)  Complainants  attacked  the  rates 
charged  on  numerous  carloads  of  mine 
props  shipped  from  various  points  in  Del- 
aware, and  the  eastern  shores  of  Mary- 
land and  Virginia  to  Shenandoah,  Pa., 
and  points  taking  the  same  rates,  as  un- 


reasonable and  discriminatory.  The  cost 
of  production  and  loading  on  cars  rang- 
ed from*  $2  to  $3  per  net  ton;  selling 
price  at  mines,  from  $4.25  to  $5.50.  The 
rates  on  mine  props,  in  carloads,  from 
points  in  the  eastern  shore  territory  as 
far  south  as  Ehanore,  Va.,  were  12.6c  per 
100  lbs.,  and  14.7c  from  points  south  of 
Ezmore  to  and  including  Norfolk.  The 
lumher  rat^b  wiere  12.6c  from  points 
north  of  New  Church,  Va.,  and  15.8c  from 
New  Church  and  points  south  to  and  in- 
cluding Norfolk.  Eixmore  was  35  miles 
south  of  New  Church.  The  rates  of  12.6, 
14.7,  and  14.7c  from  Loretto,  Md.,  Nassa- 
wadox,  and  Norfolk,  Va.,  to  Shenandoah, 
247,  309,  and  364  miles,  yielded  10.2,  9.5. 
and  8.1  mills  per  ton  mile.  The  rates  on 
mine  props,  planks,  and  boards,  were 
15.8c  from  Roxbury,  Providence  Forge, 
and  Newport  News,  Va.,  and  16.8c  from 
Steames;  the  rate  from  Roxbury  yield- 
ing 6.9  mills  on  a  453  mile  haul.  HELD 
(1)  that  the  rate  of  14.7c  on  mine  props, 
in  carloads,  from  Norfolk  to  Shenandoah 
and  grouped  points  was  not  shown  to  be 
unreasonable;  but  (2)  that  the  rates  from 
the  other  points  of  origin  involved  were 
unreasonable  to  the  extent  that  they  ex- 
ceeded: 10.5c  per  100  lbs.  from  points 
north  of  New  Church,  and  12.6c  from 
points  south  of  New  Church  as  far  as 
Cape  Charles.  Reparation  denied.  (3) 
that  the  rate  of  12.6c  from  Onlay,  Va., 
was  reasonable;  complaint  dismissed; 
(4)  that  the  rates  from  Roxbury,  Provi- 
dence Forge,  Newport  News,  and 
Steames,  Va.,  were  not  shown  to  be  un- 
reasonable or  discriminatory.  Complaint 
dismissed.  Virginia  Pine  T.  Co.  v.  N.  Y. 
P.  &  N.  Ri  R.,  50  I.  C.  C.  327. 

(3z)  Complainants  attacked  the  rates 
on  cedar  poles  and  posts  and  box  shooks 
shipped  from  points  in  Washington  and 
Idaho  to  destinations  in  Colorado  and 
Utah  as  unreasonable  and  discriminatory. 
The  rates  on  cedar  poles  were:  Chewe- 
lah,  Wash.,  to  Mohrland,  Utah,  51.5c;  Co- 
lalla  Spur,  Idaho,  to  Montrose,  Colo., 
51.5c;  Sand  Point,  Idaho,  to  LeadviUe, 
Colo.,  45c.  On  cedar  posts.  Gravel  Pit, 
Idaho,  to  Alamosa,  Colo.,  56c;  lone.  Wash, 
to  Helper,  Utah.,  48c.  On  'box  shooks 
from  Spokane,  Wash.,  to  Palisade,  Colo., 
40c;  to  Hotchkiss,  Colo.,  45c;  to  Grand, 
Valley,  Colo.,  40c;  and  from  Leaveh worth,' 
Wash.,  to  Palisade,  Colo,  51c.  It  was 
contended  (1)  that  the  other  points  of 
origin  should  be  accorded  the  same  rates 
as  Spokane,  and  (2)  that  the  rates  from 
Spokane  should  be  7c  less  than  those 
from  the  Pacific  Coast  group.    'Hie  other 
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points  of  origin  were  o^ly  63  to  117  milee 
distant  from  Spokane.  On  the  shipment 
from  Gravel  Pit,  an  lie  component  was 
charged,  from  Sallda  it  was  necessary  to 
transfer  shipments  from  standard  gauge 
to  narrow  gauge  cars.  HELD  (1)  that 
the  carload  rate  on  box  shooks  from  Lea- 
yenwQ]p*th  to  Palisade  was  unreasonable 
to  the  extent  that  It  exceeded  by  more 
than  Ic  per  100  lbs.  the  rate  from  Spo- 
kane to  Palisade;  (2)  that  the  rates  on 
cedar  .poles,  in  single  carloads,  from 
Chewelah  to  Mohrland,  Cohalla  Spur  to 
Montrose,  and  Sand  Point  to  Leadville 
and  on  cedar  posts  from  Gravel  Pit  to  Al- 
amosa, were  unreasonable  to  the  extent 
that  they  exceeded  by  more  than  2c  per 
100  lbs.  the  rates  from  Spokane;  and 
(3)  that  the  rates  on  cedar  posts  from 
lone  to  Helper  were  unreasonable  to  the 
extent  that  they  exceeded  by  more  than 
3c  the  rates  from  Spokane.  Reparation 
to  be  awarded.  Chaney  Co.  v.  G.  N.  Ry., 
50  I.  C.  C.  332. 

(4a)  Complainant  attacked  the  com- 
modity rate  of  35c  per  100  lbs.  charged 
on  a  carload  of  cedar  posts  shipped  from 
Alpine  Spur,  Idaho,  Interstate  to  Payette, 
Idaho,  590  miles,  as  unreasonable  and 
discriminatory  compared  with  a  joint 
rate  of  33c  applicable  to  Payette  from 
Bonner's  Ferry,  an  intermediate  point 
19  miles  south  of  Alpine  Spur.  The  local 
from  both  Bonner's  Ferry  and  Alpine 
Spur  was  8c.  HELD,  following  Chaney 
Co.  V.  G.  N.  Ry.,  50  I.  C.  C.  332,  that  the 
rate  attacked  was  unreasonable  to  the 
extent  that  it  exceeded  by  more  than  3c 
per  100  lbs.  the  rate  from  Spokane  to  the 
same  destination.  Ewing  &  Co.  v.  S.  Int. 
Ry.,  50  I.  C.  C.  339. 

(4b)  Complainant  attacked  the  rates 
on  heavy  petroleum  oils,  viz.,  crude, 
smudge,  gas  and  fuel  oil  in  carloads  from 
Cowley  and  GreybuU,  Wyo.,  to  Great 
Falls,  Mont.,  as  unreasonable,  and  dis- 
criminatory. The  initial  carriers  con- 
nected with  the  N.  P.  Ry.  at  Laurel  and 
with  the  G.  N.  Ry.  at  Mossmain,  the  ship- 
ments moving  by  the  latter  line.  On 
nept.  10,  1916,  the  former  rate  of  30c  per 
100  lbs.  applicable  on  shipments  from 
Cowley  to  Great  Falls,  had  been  increas- 
ed to  60c.  On  Oct.  29th,  the  rate  was  re- 
duced to  45c.  A  30c  rate  applied  at  the 
time  of  movement  over  the  route  via 
the  N.  P.  Ry.,  also  applied  over  the  lat- 
ter's  direct  line  to  Butte  and  Helena. 
HELD  (1)  that  the  60c  rate  in  effect 
from  Sept.  10  to  Oct.  29,  1916,  was  un- 
reasonable to  the  extent  that  it  exceeded 


the  existing  rate  of  45c  per  100  lbs., 
which  was  justified;  (2)  that  the  initial 
carrier,  by  maintaining  in  connection 
with  the  G.  N.  higher  rates  on  heavy  oil, 
c.  1.,  from  Cowley  and  GreybuU  to  Great 
Falls,  than  it  maintained  from  the  same 
points  in  connection  with  the  N.  P.  to 
Helena  and  Butte,  subjected  Great  Falls 
to  £»rejudice.  Discrimination  to  be  re- 
moved. Reparation  to  be  awarded. 
Great  Falls  Gas  Co.  v.  C.  B.  &  Q.  R  R.» 
50  I.  C.  C.  357. 

(4«)  Ck>mplainant  attacked  the  rates 
on  sulphur,  in  carloads,  from'  Sulphur 
Mines,  La.,  and  Bryan  Mound,  Tex.,  to 
Hattiesburg  and  Meridian,  Miss.,  as  un- 
reasonable and  discriminatory  compared 
with  the  rates  to  more  distant  points. 
From  Sulphur  Mines  to  Hattiesburg,  Me- 
ridian. New  Orleans,  La.,  Mobile  and 
Montgomery,  Ala.;  and  Chattanooga, 
Tenn.,  349,  434,  232,  371,  550,  and  730 
miles,  the  rates  were  16.65,  20.15,  11,  14, 
22.25,  and  24.50c  per  100  lbs.,  yielding 
9.54,  9.28,  9.48,  7.54,  8.09,  and  6.71  mills 
per  ton  mile.  From  Bryan  Mound  to 
Hattiesburg,  Meridian,  New  Orleans,  and 
Birmingham,  544,  629,  426,  and  782  miles, 
the  rates  were  19.65,  24.15,  15.00  and 
29.25c,  yielding  7.22,  7.68,  7.04,  and  7.49. 
miles.  HELD  (1)  that  the  rates  from  Bry- 
an Mound  were  not  shown  to  be  unrea^ 
sonable,  but  (2)  that  rates  to  Meridian 
were  impro^r  in  that  they  exceeded  by 
0.15c  the  combination  on  New  Orleans. 
Complaint  dismissed.  Meridian  Fertili- 
zer Fac.  V.  B.  R.  R.  &  C.  Co.,  50  I.  C.  C. 
379. 

(4d)  Complainant  attacked  the  rates 
on  pea  and  slack  coal,  in  carloads,  from 
Illinois  coal  fields  (other  than  the  Peoria 
district),  to  Muscatine,  la.,  as  unreason- 
able and  discriminatory  compared  with 
the  rates  to  other  Iowa  west-bank  points. 
Ftom  Girard,  111.,  to  Burlington,  Daven- 
port, Clinton,  and  Muscatine,  158,  190, 
215,  and  216  miles,  the  rates  were  105, 
115,  115,  and  125  on  lump  coal  and  90, 
97.5,  97.5,  and  125c  per  net  ton  on  fine 
coal;  from  Centralia,  111.,  to  the  same 
points,  235,  266,  291,  and  293  miles,  130^ 
125,  125,  and  145c  on  lump  coal  and  115, 
107.5,  107.5,  and  145  on  fine  coal;  from 
Christopher,  111.,  to  the  same  destina- 
tions, 275,  306,  331,  and  333  miles,  140, 
140,  140,  and  155c  on  lump  coal  and  125, 
125,  125,  and  155c  on  fine  coal.  There^ 
was  no  railroad  bridge  or  car  ferry  across 
the  Mississippi  river  at  Muscatine,  and 
no  single  line  extended  from  the  dis-^ 
tricts  in  question  to  that  point.    It  was. 
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27  miles  from  Davenport,  the  nearest 
river  crossing.  HELD  that  the  rates  at- 
tacked were  not  shown  to  be  unreason- 
ahle  or  discriminatory.  Complaint  dls- 
mlBsed.  Block  Co.  v.  A.  T.  &  S.  F.  Ry.,  50 
L  C.  C.  469. 

(4e)  Complainant  attacked  the  domes- 
tic rate  of  ($1.80  per  net  ton  plus  a  hand- 
ling charge  of  20c,  yielding  11.36  mills 
per  ton  mile  and  40c  per  car  mile,  charg- 
ed on  19  carloads  of  pyrites  ore  shipped 
from  Pensacdla,  Fla.,  to  Gulf  port,  Miss., 
176  miles,  as  unreasonable  and  discrimi- 
natory compared  with  a  subsequently  es- 
tablished rate  of  $1.20  per  net  ton,  yield- 
ing 6.82  mills  per  ton  mile  and  24.2c  per 
car  mile.  Rates  of  $1.10,  $1.20,  and  $1.20 
applied  from  Pensacola  to  Hattiesburg, 
Meridian,  and  Jackson,  Miss.,  200,  239, 
and  290  miles,  to  which  points  Gulfport 
was  intermediate.  HEILD  that  the  charg- 
es attacked  were  unreasonable  to  the  ex- 
tent that  they  exceeded  those  which 
would  have  accrued  at  $1.20  per  net  ton. 
Reparation  to  be  awarded.  Gulfport  Fer- 
tilizer Co.  V.  L.  &  N.  R.  R.,  50  I.  C.  C. 
432. 

(4f)  Complainant  attacked  the  rates 
on  Delaware  punch  syrup,  c.  1.  and  1.  c.  1. 
from  San  Antonio,  Tex.,  to  California  ter- 
minals and  Intermediate  points  as  unrea- 
sonable. The  carload  rates  from  San  An- 
tonio to  San  Francisco  and  Los  Angeles, 
Cal.,  and  Phoenix,  Tucson,  and  Globe, 
Ariz.,  1907,  1432,  1055.  933,  and  943  miles 
were  $1.50,  $1.50,  $1.22,  $1.22,  and  $1.62, 
yielding  15.7,  20.9,  23.1,  26.2,  and  34.4 
mills  per  ton  mile.  The  85c  rate  sought 
would  yield  8.9,  11.9,  16.1,  18.2,  and  18 
mills.  HELD  that  the  rates  attacked  had 
not  been  shown  to  be  unreasonable.  Com- 
plaint dismissed.  Delaware  Punch  Co. 
V.  A.  T.  &  S.  P.  Ry.,  50  I.  C.  C.  29. 

(4g)  Complainant  attacked  the  rates 
on  logs  from  stations  on  the  S.  Ry.  in 
South  Carolina,  south  of  Columbia,  to 
Savannah,  Ga.,  as  xmreasonable  and  dis- 
criminatory. The  rates  ranged  from  $17 
per  ear  for  distances  28  to  43  miles  to 
$26.40  for  120  miles.  Thus  the  rate  from 
Lena,  54  miles,  was  $18.00.  from  Yenome, 
84  miles,  from  $15.00  to  $25.60;  from 
Barnwell,  88  miles,  from  $15.00  to  $24.40. 
HELD  that  the  carrier  had  not  Justified 
the  rates  attacked,  which  were  unreason- 
able to  the  extent  that  they  exceeded 
$8.00  per  car  of  40,000  lbs.  for  10  miles 
or  less,  and  $1.00  additional  for  each 
additional  10  miles  or  fraction.  Repara- 
tion to  be  awarded.  Pierpont  Mfg.  Co. 
v.  S.  Ry.,  50  I.  C.  C.  81. 


(4h)  Complainant  attacked  the  rates 
on  petroleum,  in  tank  carloads,  from  cer- 
tain points  in  Missouri,  Kansas  and  Ok- 
lahoma to  Salt  Lake  City  and  Provo, 
Utah,  as  unreasonable  and  discrimina- 
tory compared  with  the  rates  to  Califor- 
nia terminals.  The  rates  attacked  were 
94c  per  100  lbs.  from  Kansats  and  Mis- 
souri points  and  99c  from  Oklahoma 
points;  the  corresponding  rates  to  Cali- 
fornia terminals,  98c  from  Kansas  and 
Missouri  points  and  from  $1.23  to  $1.36 
from  Oklahoma.  HELD,  following  Mid- 
continental  Oil  Rates,  «36  I.  C.  C.  109, 
that  the  rates  attacked  were  unreasonable 
to  the  extent  that  they  exceeded  90c  per 
100  lbs.  Reparation  to  be  awarded.  Cul- 
mers  Co.  v.  A.  T.  &  S.  F.  Ry.,  50  I.  C.  C. 
90. 

(41)  Complainants  attacked  the  rates 
charged  on  petroleum  and  Its  products, 
shipped  in  tank-car  loads,  from  Reno, 
Pa.,  to  Platteville,  Mineral  Point,  and 
Lancaster,  Wis.,  as  unreasonable  and  dis- 
criminatory. The  rates  from  Reno  to 
Mineral  Point,  Platteville,  and  Lancaster. 
Wis.,  Winona,  Ml^n.,  Dubuque,  la.,  and 
Galena.  111.,  660,  667,  694,  776,  646,  and 
644  miles  were  31,  31,  31,  31,  22.6.  and 
22.6c  per  100  lbs.,  yielding  9.39,  9.30. 
8.93,  7.99,  7.00,  and  7.02  mills  per  ton 
mile.  The  general  basis  from  points 
east  of  Chicago  to  points  west  thereof 
was  the  Chicago  comination;  but  compe- 
tition had  led  to  a  reduction  at  Winona, 
reflected  back  on  the  destinations  in- 
volved, which  were  accorded  rates  2.  2, 
an4  4c  less  than  the  Chicago  combina- 
tion. These  points  were  on  branch  lines. 
HELD  that  the  rates  attacked^  had  not 
been  shown  to  be  unreasonable  or  dis- 
criminatory. Complaint  dismissed.  Em- 
pire Oil  Works  V.  N.  Y.  C.  R.  R.,  50  I.  C. 
C.  99. 
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CROSS  REFERENCES 

See  Pipe  Lines;  Tap  Lines  §6; 
Telephone  and  Telegraph  Com- 
panies;  DIsorl  mi  nation  §3  (d). 

TEST  OF  ST-J.TUS 


§!4-     In  General. 

(a)  In  40  I.  C.  .  382,  tlie  C.  &  N.  S. 
S.  Co.  prayed  the  jntry  of  an  order  re- 
quiring the  €.  &  O.  Ry.  to  establish  pro- 
portional rates  not  exceeding  certain  spe- 
cified amounts  on  freight  traffic  from 
Ohio  Riyer  crossings  to  the  port  of  Nor- 
folk, Va.,  for  use  in  connection  with  the 
rates  of  steamship  company  by  the  boat 
line  which  it  proposed  to  operate  from 
Baltimore,  'Md..  and  Norfolk  to  Charles- 
ton, S.  C.  The  complaint  was  dismissed. 
In  compliance  with  Senate  resolution 
249;  64th  Congress,  the  case  was  re- 
opened. No  further  evidence  was  adduc- 
ed. HELD  that  the  complainant  was  not 
a  common  carrier  and  the  Commission 
was  without  jurisdiction  to  prescribe  the 
rail  proportionals  asked.  Charleston  & 
J^orfolk  S.  S.  Co.,  47  I.  C.  C.  366. 

§3.    Public  Offer  to  Carry 

(a)  Common  carriers  are  public  ser- 
vants, and  obliged  to  serve  the  public 
with  indiscriminate  Justice,  and  the  in- 
creasing dependence  of  the  general  com- 
munity upon  them  renders  this  duty 
more  important.  Foster  Lumber  Co.  v. 
A.  T.  &  S.  F.  Ry.,  (Mo.  1917),  194  S.  W. 
281. 

(b)  In  order  to  constitute  a  cothmon 
carrier  something  more  substantial  is  re- 
quired than  a  desire  for  special  rates 
which  may  be  used  at  some  future  time 
should  certain  contingencies  happen.  C. 
&  N.  S.  S.  Co.,  47  I.  C.  C.  365.  371. 

IL     DETERMINATION  OF   STATUS. 

§6!^.     In  General 

(a)  A  railroad,  organized  under  the 
general  railroad  Act,  which  operated 
about  five  miles  of  switch  tracks  of 
standard  gauge  within  the  plant  of  a 
coke  corporation  partly  included  within 
a  fence  inclosing  the  corporation's  plant 
and  connected  with  delivery  tracks,  and 
whose  only  business  was  in  switching 
cars  for  the  coke  corporation  between 
its  plant  and  the  delivery  roads,  and 
which  through  its  connections  was 
'bound  to  receive  from  and  deliver  to  the 
coke  corporation  cars  consigned  to  or 
shipped  by  it  over  four  different  rail- 
roads to  and  from  points  within  and 
without  the  state  and  which  received 
pay  for  such  services  as  a  part  of  the 


general  freight  rate  paid  by  the  shipper 
for  the  whole  carriage,  was  not  a  mere 
facility  of  the  coke  corporation,  but  was 
a  common  carrier,  engaged  in  interstate 
commerce.  Kenna  v.  Calumet,  H.  &  S. 
E.  R.  R.,   (111.  1918),  120  N.  E.,  259. 

ra.    OBLIGATIONS 

§8     In  General 

(a)  A  railroad  may  not  render  itself 
incapable  of  performing  its  duties  to  the 
public  or  absolve  itself  from  those  obli- 
gations without  the  consent  of  the  state. 
Hocking  Domestic  Coal  Co.  v.  K.  &  M. 
Ry.,  44  I.  C.  C.  392,  400. 

(b)  The  property  of  a  railroad  com- 
pany in  a  large  sense  is  its  private  prop- 
erty and  is  subject  to  the  same  control 
by  it  that  an  individual  has  over  his  pri- 
vate property.  Its  equipment,  tracks, 
railroad  stations,  and  yards  that  have 
been  dedicated  to  its  public  duty  as  a 
common  carrier  must  be  put  at  the  ser^ 
vice  of  the  public  for  triansportation  pur- 
poses upon  reasonable  demand;  but  be- 
yond this  and  within  its  charter  limits 
a  railroad  company,  like  other  owners 
of  private  property,  is  in  full  control  of 
its  own  affairs.  The  Car  Peddling  Case, 
45  I.  C.  C.  494,  500,  501. 

(c)  A  railroad  holds  its  general 
railroad  property  in  private  right  except 
as  to  those  who  call  upon  it  to  perform  a 
service  of  transportation,  has  long  been 
an  established  doctrine.  The  Car  Ped- 
dling Case,  45  I.  C.  C.  494,  601. 

(d)  The  distinction  between  the  right 
that  the  public  has  in  the  property  of  a 
railroad  company,  in  connection  with  a' 
transportation  service  to  be  performed, 
and  the  control  a  railroad  company  has 
over  its  property  as  private  property, 
with  respect  to  those  who  are  not  de- 
manding a  service  of  transportation,  has 
not  only  frequently  been  pointed  out  by 
the  courts  but  has  been  carefully  sus- 
tained. The  Car  Peddling  Case,  45  I.  C. 
C.  494,   501. 

(e)  In  certain  of  its  aspects  and  in 
a  purely  illustrative  sense  a  railroad 
company  may  be  regarded  as  a  manufac- 
turing plant,  the  output  of  which  is 
transportation  for  the  public.  The  Car 
Peddling  Case,  46  I.  C.  C.  494,  50Q. 

(f)  Tht  property  of  a  railroad  com- 
pany in  a  large  sense  is  its  private  prop- 
erty and  is  subject  to  the  same  control 
by  it  that  an  individual  has  over  his 
private  property.  The  Car  Peddling 
Case,  45  I.  C.  C.  494,  501. 
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(g)  That  a  railroad  also  holds  Its 
general  railroad  property  in  prlyate 
right,  except  as  to  those  who  call  upon 
it  to  perform  a  service  of  transporta- 
tion, has  long  been  an  established  doc- 
trine. The  Car  PeddUng  Case,  45  I.  C. 
C.  494,  501. 

(h)  Business  of  carriers  is  transpor- 
tation and  not  storage.  BIsport  Freight 
Free  Time,  47  I.  C.  C.  162,  179,  196. 

(1)  Primary  duty  of  carrier  is  to  af 
ford  carriage  or  transportatipn,  and  after 
actual  movement  has  ceased,  to  allow  a 
reasonable  time  to  remove  the  lading 
from  the  car.  Export  Freight  Free  Time, 
47  I.  C.  C.  162,  196. 

(j)  The  promotion  of  town  building, 
which  would  result  in  increased  freight 
and  passenger  transportation,  is  beyond 
the  legitimate  powers  of  a  common  car- 
rier. Foster  Lumber  Co.  v.  A.  T.  &  S. 
F.  Ry.,  (Mo.  1917),  194  S.  W.  281. 

(k)  The  public  character  of  the  ser- 
vice rendered  by  conmion  carriers  and 
their  obligations  to  serve  the  public 
with  indiscriminate  Justice  has  been 
long  recognized  by  the  courts,  but,  in 
late  years,  the  Increasing  dependence 
of  the  general  community  upon  them 
for  the  orderly  dispatch  of  everyday  af- 
fairs and  the  maintenance  of  normal 
conditions  of  prosperity  has  led  to  a 
more  intense  realization  of  their  purpose 
by  the  public  and  more  emphatic  pro- 
nouncement of  their  duties  by  the  courts. 
The  Interstate  Conmierce  Act  is  a  legis- 
lative effort  to  furnish  an  Instrument  by 
which  the  proper  exercise  of  their  func- 
tions as  public  servants  may  be  secured. 
Foster  Lumber  Co.  v.  A.  T.  &  S.  F.  Ry., 
(Mo.  1917),  194  S.  W.  281,  286. 

COMMUTATION  FARES 

See  Passenger  Fares  and  Faeiii- 
tles  §5. 

COMPANY  MATERIAL 
^ee  Reduced  Rates  §6. 

COMPARATIVE    RATES 

See  Advanced  Rates  §8^;  Blanket 
Rates  §18;  Branch  Lines  §2; 
Classiflcatfon  §17;  §18;  §22;  Eq- 
ualization of  Rates  §3;  Evidence 
§12;  §13;  §66;  §63  (1)  (cc);  Rea- 
sonableness of  Rates  §7>/2; 
§12H;  §27/2  §27%;  §28;  Relative 
Rates;  Routing  and  Misrouting 
§5. 


COMPETITION 

See  Advanced  Rates  §6  (7);  Al- 
lowances §7  (c);  Blanket  Rates 
§19;  Cars  and  Car  Supply  §9)4 
(a);  Classification  §6;;  Discrinv 
Inatlon  §1  (a);  §3  (m);  §8;  Eq- 
ualization of  Rates  §3  (f),  (J); 
Evidence  §1/2  (rt);  §14;  Long 
and  Short  Hauls  IV;  §4;  §4H; 
Reasonableness  of  Rates  §8; 
Switching  §4  (ggc). 

COMPLAINT 
See  Reparation  §21. 

COMPRESS  COMPANIES  AND 

CHARGES. 

I.  CONTROL  AND  REGULATION 
n.  REASONABLENESS  "^OP  CHARG- 
ES 

IIL  RULES  AND  REGULATIONS 
CROSS  REFERENCES 

See  Export  Rates  and  FaclMtiee 
IV  (a);  Facilities  and  Privileges 
§16  (q);  Special  Rates  and  Ser- 
vice  (I). 

II.     REASONABLENESS  OF  CHARGES. 

See    Reasonable    Rates. 

(a)  Complainant  attacked  the  refusal 
of  the  L.  &  N.  R.  R.  to  accord  transit  for 
compression  on  cotton  at  Montgomery, 
Ala.,  between  August  31  and  December 
31,  1915,  as  discriminatory.  The  tariffs 
of  most  carriers  serving  Montgomery  ac- 
corded transit,  providing  that  shipments 
arriving  during  the  12  months  ending 
August  31  were  shipped  out  on  or  before 
that  date.  Owing  to  the  extraordinary 
conditions  occasioned  by  the  European 
war  the  other  carriers  extended  the 
transit  period  to  December  31.  The  L. 
&  N.  R.  R.  filed  application  to  make  a 
similar  extension,  which  was  denied  be- 
cause filed  subsequently  to  August  31,  the 
date  when  the  original  transit  period  ex- 
pired. HELD,  that  since  any  discrimina- 
tion existing  between  August  31  and  De- 
cember 31  had  been  removed,  a  finding 
with  respect  thereto  was  unnecessary. 
Complaint  dismissed.  Montgomery  Cot- 
ton Exchange  v.  L.  &  N.  R.  R.  Co.,  43  I. 
C.  C.  197. 

(b)  L.  &  N.  tariff  provided  that  ship- 
ments of  cotton  originating  on  its  line 
might  be  stopped  at  Montgomery,  Ala., 
for  compression  and  concentration  ,and 
reshipped  at  through  rates  from  origin 
to  final  destination,  provided  shipments 
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arriving  at  Montgomery  during  twelve 
months'  period  ending  August  31,  1915, 
were  shipped  out  on  or  before  that  date. 
HELD,  alleged  discrimination  has  been 
removed  and  record  affords  no  basis  for 
order  requiring  retroactive  extension  of 
time  limit.  Montgomery  Cotton  Ex- 
change  v.  L.  &  N.  R.  R.  Co..  43  I.  C.  C.  197. 

(c)  Cotton  is  an  agricultural  product 
which  can  not  be  properly  prepared  for 
shipment  by  the  grower,  this  being  due 
to  the  fact  that  the  machinery  neces- 
sary for  ginning  and  compression  is  cost- 
ly, R.  R.  Comm.  of  Ala.  v.  C.  of  G.  Ry., 
45  I.  C.  C.  516,  517. 

(d)  Under  present  conditions  of 
growing  and  marketing  cotton,  concen- 
tration is  a  necessity  to  the  shippers, 
and  it  can  readily  be  seen  that  it  enables 
the  carriers  to  transport  the  crop  with 
the  greatest  conservation  of  its  equip- 
ment, for  the  1.  c.  1.  movement  into  the 
concentration  and  compression  point  is 
short  and  on  the  longer  haul  outbound 
full  carloads  are  secured.  R.  R.  Comm. 
of  Ala.  V.  C.  of  G.  Ry.,  45  I.  C.  C.  516. 
519. 

(e)  Maintenance  of  provisions  for 
concentration  of  cotton  at  Pensacola 
when  for  reshipment  to  eastern  cities  and 
the  denial  of  such  concentration  at  Pen- 
sacola when  for  reshipment  to  New  Or- 
leans found  not  unduly  prejudicial  to 
New  Orleans.  N.  O.  Cotton  Ex.  v.  L.  & 
N.  R.  R.,  46  I.  C.  C.  712,  721. 

III.     RULES   AND   REGULATIONS. 

(a)  The  Commission  considered  pro- 
posed increase  in  the  rates  and  charges, 
and  changes  in  the  regulations  and  prac- 
tices, affecting  the  interstate  transporta- 
tion of  cotton  and  cotton  linters  from 
points  in  Louisiana  west  of  the  Missis- 
sippi River  to  Galveston  and  Port  Ar- 
thur, Tex.,  to  New  Orleans,  La.,  and  to 
points  on  and  east  of  the  Mississippi 
River.  It  was  proposed  to  group  cotton 
and  cotton  linters  together,  since  al- 
though linters  were  of  less  value  thdn 
cotton  the  weight  was  about  the  same 
per  bale  and  they  were  handled  under 
the  same  conditions,  except  as  to  the 
amount  of  the  insurance  risk.  Three 
grades  of  rates  were  proposed;  On  com- 
pressed cotton,  on  cotton  to  be  com- 
pressed by  the  carrier,  and  on  "flat  cot- 
ton," that  is,  cotton  to  be  delivered  at 
destination  uncompressed.  The  cost  of 
compression  to  the  shipper  was  50c  per 
bale  of  500  lbs.,  whether  compressed  pri- 
or to  transportation,  in  transit,  or  at  des- 
tination.    The   rates    proposed   for   cot- 


ton compressed  in  transit  were  10c  per 
100  lbs.  higher  than  those  on  compress- 
ed cotton;  and  for  flat  cotton,  20c  high* 
er.  Flat  cotton  took  approximately  twice 
the  car  space  required  for  compressed 
cotton.  The  existing  rates  on  compress- 
ed cotton  from  Monroe,  Ruston,  Gibbs- 
land,  Shreveport,  and  Alexandria  to 
Memphis,  239,  318,  300,  323,  and  336  miles, 
were  33,  38,  48,  38,  and  45c  and  the  pro- 
posed rates  37,  40,  50,  40,  and  43c;  exist- 
ing rates  from  the  same  points  to  New 
Orleans,  291,  274,  294,  307,  and  214  miles. 
25,  30,  45,  30,  and  26c  and  proposed  rates 
37,  40,  50,  40,  and  35c.  The  carriers  also 
proposed  to  cancel  their  individual  ex- 
ceptions to  the  western  classification  on 
cotton,  leaving  flrst-class  rates  applicable 
in  the  absence  of  speciflc  commodity 
rates.  Proposed  rates  to  Atlantic  sea- 
board and  New  England  territory  were 
based  on  combinations  of  the  export 
rates  to  New  Orleans  plus  the  ocean  rate 
from  New  Orleans  to  New  York.  This 
would  make  a  rail-and-water  rate  of  68c 
from  Shreveport  to  New  York  as  against 
the  existing  rate  of  59c.  The  insured 
rate  would  be  70c  and  the  all-rail  rate 
72c.  The  rate  on  compressed  cotton  from 
Opelousas  to  New  Orleans  was  to  be  in- 
creased to  30c,  export  rate  33c  to  real- 
lign  Opelousas  with  Alexandria.  The 
rate  fAm  Shreveport  to  VIcksburg  172 
miles,  was  to  be  increased  from  20  to 
25c;  from  Delhi,  from  20  to  23c.  It  ap- 
peared that  unless  the  rates  from  Louis- 
iana points  to  New  Orleans  for  export  ex- 
ceeded the  rates  to  the  same  place  for 
local  delivery  by  not  more  than  3c  injus- 
tice to  the  Interior  points  would  result. 
HELD  (1)  that  the  grouping  of  cotton 
and  cotton  linters  together  was  reason- 
able and  proper;  (2)  that  if  cotton  was 
transported  "flat"  to  meet  trade  require- 
ments and  convenience,  the  resulting  use 
of  additional  car  space  should  be  paid 
for  by  the  shipper;  (3)  that  the  adjust- 
ment proposed  as  between  Alexandria. 
Shreveport,  and  Monroe  appeared  consis- 
tent; (4)  that  the  restoration  of  cotton 
to  the  first-class  rating  was  reasonable 
and  proper;  (5)  that  the  proposed  rate 
from  Opelousas  to  New  Orleans  and  from 
Shreveport  and  Delhi  to  Vicksburg  werp 
reasonable  and  proper,  but  (6)  that  the 
proposed  rates  from  the  Shreveport  group 
to  New  Orleans  proper  should  be  reduc- 
ed so  as  to  preserve  the  spread'  of  3c 
with  the  export  rates;  and  (7)  that  while 
the  adjustment  proposed  was  reasonable 
and  proper,  yet  because  of  many  errors, 
inaccuracies,  and  omissions  the  sche- 
dules under  suspension  should  be  cancel- 
ed;  (8)  that  the  carriers  might  establish 
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on  short  notice  rates  from  points  in  Lou- 
isiana to  the  interstate  destinations  con- 
sidered, and  to  New  Orleans,  interstate 
or  for  export,  upon  bases  not  higher  than 
those  found  reasonable  above  with  modi- 
fications indicated.  Louisiana  Cotton,  44 
L  C.  C.  451. 

(b)  Maintenance  of  rates  on  uncom- 
pressed cotton  in  connection  with  the 
phrase  "with  privilege  to  carrier  of  com- 
pressing" not  shown  to  have  produced 
undue  prejudice  against  shippers  or  the 
port  of  New  Orleans.  New  Orleans  Cot- 
ton Exchange  v.  L.  &  N.  R.  R.,  46  I.  C.  C. 
712,  727. 

CONCENTRATING  RATES 
AND  PRIVILEGES 

CROSS  REFERENCES 

See  Advanced  Rates  §5  (3)  (d); 
Export  Rates  and  Facilities  IV 
(a);  Facilities  and  Privileges  §19 
(c);  Transit. 

(a)  While  a  rule  permitting  the  con- 
centration at  the  point  of  shipment  of 
numerous  small  shipments  belonging  to 
different  shippers  into  one  large  ship- 
ment for  transportation  to  one  consignee 
by  a  steamship  line  may  or  may  not  be 
proper,  there  appears  to  be  no  justifica- 
tion for  applying  a  special  rate  on  small 
shipments  which  are  aggregated  at  des- 
tination after  the  transportation  service 
has  been  completed.  In  other  words,  if 
small  shipments  by  different  shippers 
move  independently  from  New  York  to 
Galyeston,  then  it  seems  clearly  discrim- 
inatory to  subsequently  apply  a  rate  to 
such  shipments  lower  than  the  rate 
which  other  shippers  of  smaller  pack- 
ages are  charged.  The  conclusion  is  that 
this  aggregating  rule  is  discriminatory 
and  unlawful  in  so  far  as  it  conditions 
the  application  of  the  rate  on  the  owner- 
ship of  the  constituent  shipments,  and 
that  it  is  also  discriminatory  and  unlaw- 
ful in  bo  far  as  it  applies  on  shipments 
other  than  those  aggregated  prior  to 
transportation.  S.  P.  Co.  Ownership  of 
AUanUc  S.  S.  Lines,  43  I.  C.  C.  168,  178. 

(b)  Uniformity  is  desirable  wherever 
possible  in  cotton  concentration  rates 
and  rules.  Louisiana  Cotton,  46  I.  C.  C. 
451,  459. 

(c)  Maintenance  of  provisions  for 
concentration  of  cotton  at  Montgomery 
and  Selma,  Ala.,  when  for  reshipment  to 
Mobile  and  Pensacola,  and  the  denial  of 
such  concentration  at  these  points  when 
for  reshipment  to  New  Orleans  found  un- 


duly prejudicial  to  New  Orleans.  N.  O. 
Cotton  Ex.  V.  L.  &  N.  R.  R.,  46  I.  C.  C. 
712,  721. 

(d)  Complainant  attacked  the  car- 
riers' action  in  granting  to  Pine  Bluff, 
Ark.,  and  withholding  from  Helena,  Ark., 
rules  permitting  concentration  and  re- 
shipping  inbound  cotton  on  basis  of  thru 
rate  applying  on  thru  shipments  from 
points  of  origin  in  Arkansas  and  Louis- 
iana to  Boston,  Mass.,  and  points  basing 
thereon.  Cotton  shipped  from  Calvit, 
La.,  a  typical  point  of  origin,  to  Boston,' 
and  concentrated  at  Pine  Bluff,  paid  the 
local  of  30c  to  Pine  Bluff  and  81.5c  thence 
to  Boston,  but  when  shipped  out  all  of 
inbound  rate  except  6c  was  refunded;  giv- 
ing shipper  the  same  rate  of  86.5c  as  ap- 
plied on  direct  shipments  from  Calvit  to 
Boston.  On  the  other  hand,  cotton  con- 
centrated at  Helena  paid  the  full  locals 
in  and  out,  without  refund.  The  haul 
through  Helena  was  from  17  to  82  miles 
shorter  than  through  Pine  Bluff.  HELD 
that  the  carriers  in  granting  to  Pine 
Bluff  and  withholding  from  Helena  the 
rules  permitting  concentration  and  re- 
shipping  at  the  through  rates  unduly  pre- 
ferred Pine  Bluff  and  prejudiced  Helena. 
Business  Men's  League  of  H.  v.  St.  L.  I. 
M.  &  S.  Ry.,  48  I.  C.  C.  490. 

CONCURRENCES 

8ee  Through  Routes  and  Joint 
Rates  §201/2;  Water  Carrier  §6 
(b), 

CONDITIONAL  RATE 
See  Reieased  Rates. 

(a)  Lower  rate  provided  in  tariff  on 
blackstrap  molasses,  dependent  upon  a 
declared  value  of  8  cents  or  less  per  gal- 
lon, referred  to  as  a  "conditional  rate." 
Scully  Syrup  Co.  v.  A.  G.  S.  R.  R.  Co.,  43 
I.  C.  C.  567,  668. 

CONPUCT  IN  RATES 

Sea  Blils  of  Lading  §2/2  (b);  Tai^ 
iff  §11;  Through  Routes  and 
Joint  Rates  §21. 

CONGESTION  OF  TRAFFIC 
See  Evidence  §64^4  (g),  (h),  (o). 

CONSTRUCTION  OF  INTER- 
STATE COMMERCE  ACT 
See   Act  to   Regulate   Commerce 
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CONSTRUCTION  OF  RATES 

See  Appfication  of  Rates;  Releat- 
ed  Rates  If. 

CONSTRUCTION  OF  TARIFFS 

See  Tariffs  iV. 

CONTROL  AND  REGULATION 

See  Absorption  of  Charges  Hi;  Ac- 
Absorption  of  Charges  ill;  Ac- 
counting 1;  Adjacent  Foreign 
Country  I;  Advanced  Rates  1; 
Alasl<a  §1;  Bridge  Tolls  III;  Cars 
and  Car  Supply  1;  Demurrage  I; 
Differentials  1;  Discrimination  1; 
Division  1;  Electric  Lines  i; 
Equalization  of  Rates  1;  Export 
Rates  and  Facilities  1;  Express 
Companies  i;  Foreign  Commerce 
I;  interstate  Commerce  11;  Long 
and  Short  Haul  1;  Passenger 
Fares  and  Facilities  1;  Propor- 
tional Rates  V;  Reasonableness 
of  Rates  1;  Refrigeration  i;  Re- 
leased Rates  1;  Switch  Traclcs 
and  Switching  1;  Tap  Lines  i; 
Tariffs  i;  Telephone  and  Tele- 
graph Companies  ill;  Terminal 
Facilities  1;  Through.  Routes  and 
Joint  Rates  I;  Water  Carriers  i. 

COOPERAGE 

See  Advanced  Rates  §17  (f);  Al- 
lowances §8  (2). 

COST  OF  SERVICE 

See  Allowances  §13   (b). 

COURTS. 

I.  ACTIONS. 

§1.  In  general. 

§2.  Defenses. 

§3.  Mandamus. 

§4.  New  Trial. 

§5.  Suits  against   Commission. 

II.  APPEAL. 
In  general. 


III.  UNITED  STATES  COURTS. 

§6V^.  Jurisdiction  in  general. 
§7.      Concurrent  jurisdiction. 
§8.      Exclusive  Jurisdiction. 
§9.      Original   jurisdiction. 

IV.  UNITED     STATES     SUPREME 

COURT.. 

§10.      In  general. 

V.     STATE  COURTS. 
§11.      In  general. 


VI.     PRACTICE  AND  EVIDENCE. 

* 

§12.  In  general. 

§13.  Pleading. 

§14.  Injunctions. 

$15.  Limitation  of  actions. 

CROSS  REFERENCES 

See  Actions  at  Law;  Interstate 
Commerce  Commission  Vll;  Loss 
and  Damage. 

L    ACTIONS 

See  Actions  at  Law. 

•§1.     In  General 

See  Cars  and  Car  Supply  §10  (J) ; 
Reparation  §23. 

(a)  After  an  order  has  been  made  by 
the  Interstate  Commerce  Commission  in 
favor  of  a  complainant  shipper  against 
a  railroaU  carrier  for  the  payment  of  a 
damage  award,  proceedings  brought  In 
court  because  of  the  refusal  of  the  car- 
rier to  comply  with  the  order  are  pro- 
perly for  the  damages  sustained  by  the 
complainant  (limited  to  the  amount  set 
forth  in  the  pleadings),  and  such  pro- 
ceedings are  de  novo,  and  the  damages 
are  to  be  found  by  the  jury  under  all  the 
evidence.  Including  the  findings  of  the 
Commission,  which  are  made  evidence 
by  the  Acts  of  Congress.  The  right  of 
action  given  by  the  Interstate  Commerce 
laws  to  a  partnership  to  recover  dam- 
ages suffered  by  it  through  the  discrimi- 
natory acts  and  unfair  practices  of  a 
railroad  carrier  is  not  lost  in  whole  or 
part  by  the  death  of  one  of  the  partners. 
The  common-law  rule  that  personal  ac- 
tions die  with  the  person  has  no  appli- 
cation. The  Jury,  in  assessing  damages, 
may  consider  as  an  element  the  lapse  of 
time  between  the  incurring  of  the  dam- 
age and  the  rendering  of  the  verdict,  and 
allow  for  this  in  the  assessment.  Such 
element  of  damage,  however,  could  not 
exceed  the  equivalent  in  amount  of  law- 
ful Interest.  These  principles  are  in 
consonance  with  and  can  be  deduced 
from  the*  rulings  in  a  number  of  cases,  of 
which  it  is  BufPldent  to  refer  to  Texas 
Ry.  Co.  V.  Abilene  Co.,  204  U.  S.  442,  27 
Sup.  Ct.  350,  51  L.  ed.  553,  9  Ann.  Ca^. 
1075;  I.  C.  C.  V.  Alabama  Ry.  Co.,  168  U. 
S.  174, 18  Sup.  Ct.  45,  42  L.  ed.  414;  West- 
ern N.  Y.  V.  Penn.  Co.,  137  Fed.  343,  70 
C.  C.  A.  23;  P.  R.  R.  v.  Clark,  238  U.  S. 
456,  35  Sup.  Ct.  896,  69  L.  ed.  1406.  Minds 
V.  Pennsylvania  R.  R.,  237  Fed.  267,  268. 

(b)  The  remedies  given  by  the  Inter- 
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state  Commerce  Act  to  an  aggriev- 
ed party  are  these:  Any  form  of 
action,  otherwise  open  to  the  injured 
party,  is  preserved  to  him.  He  is  given 
the  right  to  resort  to  an  action  at  law, 
or  he  may,  at  his  option,  ask  the  Com- 
mission to  award  him  damages.  If  he 
brings  his  action  at  law,  it  is  necessar- 
ily based  upon  two  propositions:  One 
is  that  the  regulation  of  which  he  com- 
plains is  unlawful,  and  the  rule  which  he 
seeks  to  have  established  is  the  proper 
one.  Whether  this  be  a  conclusion  of 
law  or  a  finding  of  fact  is  an  academic 
distinction,  but  it  must  in  fact  appear. 
The  other  is  the  fact  and  amount  of  his 
damage.  The  first  is  an  administrative 
question,  and  for  obvious  reasons  is  com- 
mitted to  the  Commission,  and  the  Com- 
mission alone,  to  find.  The  second  is  a 
Juridical  question,  which  may  be  submit- 
ted to  the  courts,  or  to  any  tribtmal  hav- 
ing Che  lawful  power  to  determine  it. 
The  consequence  follows  that  recourse 
to  the  Commission  is  only  in  part  op- 
tional. The  administrative  questions 
mast  be  first  determined  by  the  Commis- 
sion, because,  if  an  action  were  brought 
at  law,  without  this  first  finding,  the 
plaintiff  could  not  make  out  his  case. 
His  real  option  is  this:  He  may  submit 
the  administrative  question  alone  to  the 
Commission,  and  thus,  having  established 
his  right  to  recover  his  damages,  may 
bring  his  action  at  law,  and  prove  both 
his  injury  and  the  amount  of  his  dam- 
ages, or  he  may  exercise  the  right  given 
him  by  the  statute  by  submitting  both 
questions  to  the  Commission.  If  he 
takes  the  first  course,  the  action  is  one 
for  damages  and  subject  to  well-known 
rules.  If  he  takes  the  second  course 
(as  these'  plaintiffs  did),  what  results? 
Had  the  right  of  trial  by  jury  not  been 
involved.  Congress  would  doubtless  have 
given  the  award  of  the  Commission  the 
effect  of  a  judgment.  The  complainant, 
being  a  volunteer,  is  concluded  by  what 
the  Commission  does.  The  defendant  is 
not  concluded.  If  the  defendant  com- 
plies with  the  order,  the  plaintiff  is  done. 
If  the  order  is  not  complied  with,  the 
plaintiff  may  have  recourse  to  the  courts 
(federal  or  state),  setting  forth  his  in- 
jury, the  fact  of  his  complaint  to  the 
Ciommission  and  the  order  made  thereon, 
and  that  it  has  not  been  complied  with. 
In  the  words  of  the  statute,  the  cause 
then  proceeds  as  an  action  for  damages, 
except  that  the  findings  of  the  Commis- 
sion are  made  evidence,  and  the  defend- 
ant must  pay  costs  and  counsel  fees.  If 
this  language  of  the  statute  is  taken  at 


its  face  value,  and  the  action  regarded  as 
one  for  damages,  the  whole  proceeding 
is  simplified.  If  the  view  now  presented 
by  the  defendant  is  taken,  a  host  of 
baffling  queries  rush  upon  the  mind.  The 
obstacles  which  shut  out  this  view  may 
be  summed  up  in  the  observation  that, 
if  such  be  the  law,  the  defendant  is  given 
the  undeserved  advantage  of  being  in  a 
position  in  which  it  may  gain,  but  cannot 
lose,  and  all  it  risks  in  this  speculation 
are  costs  and  counsel  fees.  In  this  view 
the  jury  would  be  required  to  find  un- 
der all  the  evidence  (including  the  or- 
der), not  the  damages  (up  to  the  limit  of 
the  award),  but  how  much  of  the  damage 
found  by  the  Commission  is  shown  by 
the  evidence  of  the  defendant  at  the 
trial  to  have  been  improperly  allowed. 
Without  meaning  it  as  a  statement  of 
defendant's  position,  the  practical  ef- 
fect may  be  presented  by  this  illustra- 
tion: If  the  Commission  found  a  loss 
in  tonnage  of  1,000  tons,  and  a  money 
loss  of  $2  per  ton,  and  a  consequent 
damage  of  $2,000,  the  plaintiff  would  be 
bound  by  each  of  these  findings,  but  the 
defendant  would  not.  If  the  defendant 
showed  at  the  trial  that  the  money  loss 
per  ton  was  only  $1,  the  jury  must  ap- 
ply this  to  the  1,000  tons  found  by  the 
Commission,  and  could  not  render  a  ver- 
dict for  over  |1,000,  notwithstanding 
that  it  also  further  appeared  at  the  trial 
that  the  Commission  had  made  another 
mistake,  and  that  the  true  tonnage  was 
2,000  tons,  and  the  actual  damage  |2,000. 
In  other  words,  any  mistakes  made  by 
the  Commission  against  the  defendant 
must  be  corrected  by  the  jury;  but  mis- 
takes made  against  the  plaintiff  cannot 
be  corrected,  notwithstanding  the  fact 
that  one  may  offset  the  other.  This  is 
inconsistent  with  the  rulings  in  the  cited 
cases,  and  under  them  we  do  not  feel 
at  liberty  to  consider  the  question  an 
open  one.  The  action  is  one  for  dam- 
ages, the  proceedings  in  which  are  de 
novo,  and  in  the  nature  of  an  appeal, 
with  the  added  consequences  ingrafted 
upon  it  by  the  Act  of  Congress.  Whether 
the  jury  could  award  a  larger  sum  in 
damages  that  the  Commission  allowed 
does  not  arise  here.  It  might  be  conced- 
ed that  under  the  Act  of  Congress  the 
plaintiff  was  so  limited,  without  affect- 
ing the  character  of  the  action  as  one  for 
damages.  This  disposes  of  practically 
all  of  the  questions  raised.  A  formal 
disposition  is  made  of  all  of  them  in  the 
order  in  which  they  are  set  forth  in  the 
reasons  for  a  new  trial.  Minds  t.  Penn- 
sylvania R.  R.,  237  Fed.  267,  269,  270. 
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(c)  In  an  action  to  recover  damages 
under  the  Interstate  Commerce  Act, 
brought  after  an  award  by  the  Commis- 
sion, is  not  one  to  enforce  such  award, 
but  is  in  the  nature  of  an  appeal,  taking 
into  court  only  the  original  complaint  or 
cause  of  action  presented  to  the  Commis- 
sion, and  triable  de  novo  like  any  other 
civil  suit  for  damages,  except  that,  as 
provided  by  section  16  of  the  Act,  the 
findings  and  order  of  the  Commission 
are  admissible,  and  are  conclusive  upon 
the  administrative  facts  found,  and  prima 
facie  evidence  of  the  other  facts  therein 
stated.  Hillsditle  Coal  ft  Coke  Co.  v. 
Pennsylvania  R.  R.,  237  Fed.  272. 

(d)  A  plaintiff  who  brings  his  action 
at  law  for  a  cause  of  action  arising  un- 
der the  provisions  of  the  Interstate  Com- 
merce law,  must  (as  every  plaintiff 
must)  make  out  his  case.  If  he  has 
been  damaged  by  a  car  distribution  made 
in  accordance  with  a  system  or  rule  of 
distribution  adopted  by  a  railroad  car- 
rier and  filed  with  the  Commission  in  ac- 
cordance with  the  requirements  of  the 
statutes,  he  has  not  suffered  a  legal 
injury,  unless  the  distribution  be  one  of 
the  character  condemned  by  law.  This 
he  must  prove,  and  he  can  prove  It  only 
by  a  finding  of  the  Commission.  In  con- 
sequence he  is  driven  to  go  first  to  the 
Commission  for  all  the  administrative 
findings.  The  reason  for  this  lies  on 
the  surface  of  things.  When,  how- 
ever, these  have  been  found,  either 
on  complaint  of  our  suppositious  plain- 
tiff or  of  some  one  before  him,  then  he 
may  bring  his  action  at  law  and  can 
recover.  He  can  recover,  because  he 
can  make  out  his  case  first  by  proving 
(through  the  finding  of  the  Commission) 
that  the  system  of  car  distribution  en- 
forced by  the  carrier  defendant  was  un- 
just and  discriminatory;  and,  secondly, 
that  he  has  been  damaged  thereby,  and 
to  what  amount.  He  Is  only  compelled 
to  go  to  the  Commission  when  his  case 
depends  upon  the  administrative  finding 
that  the  mle  of  car  distribution  of  which 
he  cofnplalns  Is  an  improper  one.  If 
the  carrier  haa  adopted  and  filed  a  fair 
and  proper  rule,  or  one  has  been  found 
by  the  Commission,  and  the  cause  of  ac- 
tion arises  ont  of  an  unjust  and  dis- 
criminatory departure  from  It,  causing 
damage,  this  fact  may  be  established  in 
an  action  at  law,  and  no  preliminary  re- 
course to  the  Commission  is  necessary. 
The  adjudged  cases  make  clear  the  dis- 
tinction by  which  It  may  be  readily  de- 
termined whether  such  recourse  is  nec- 


essary. The  distinction  indicated  is  not 
only  consistent  with,  but  is  to  be  found 

in,  the  section  of  the  act  and  the  cases 
to  which  we  have  been  referred;  Sec- 
tion 9,  Act  to  Regulate  Commerce;  P.  R. 
R.  V.  Clark,  238  U.  S.  456,  35  Sup.  Ct. 
896,  59  L.  ed.  1406;  Proctor  v.  U.  S.,  225 
U.  S.  282,  32,  Sup.  Ct.  761,  56  L.  ed. 
1091;  Riddle  v.  Railroad,  3  Interst.  Com. 
R.  230;  P.  R.  R.  v.  International.  230 
U.  S.  184,  33  Sup.  Ct.  893,  57  L.  ed.  1446. 
Ann  Cas.  1915A,  315;  P.  R.  R.  v.  Puritan, 
237  U.  S.  121,  35  Sup.  Ct.  484,  59  L.  ed. 
867;  Railroad  v.  Penn,  137  Fed.  343,  70 
C.  C.  A.  23.  To  which  may  be  added 
Barrett  v.  Gimbe.l  Bros.,  226  Fed.  at  page 
631,  141  C.  C.  A.  379,  the  approved  rul- 
ing being  reported  in  (D.  C.)  215  Fed. 
104,  reference  to  which  latter  rul- 
ing is  made  merely  as  an  expression  of 
the  views  of  this  court  already  made. 
This  further  distinction  is,  of  course, 
also  clear,  emphasizing '  the  distinction 
already  made.  The  complaining  party 
is  given  an  option  or  choice  of  the  tri- 
bunal he  will  ask  to  assess  his  damages. 
When  he  has  once  made  his  election,  he 
is  (again  of  course)  bound  by  it.  He 
cannot  follow  an  unsuccessful  resort  to 
one  tribunal  by  taking  the  same  claim 
of  damages  before  another.  What  he 
can  do,  and  what  he  must  do,  are  some- 
times coupled,  and  sometimes  not.  Both 
of  them  may  be  thus  summarized:  1. 
If  the  question  he  asks  to  have  deter- 
mined is  an  administrative  one,  he  has 
no  option,  but  must  make  his  complaint 
to  the  Commission,  and  cannot  take  it 
elsewhere.  2.  If  the  questions  are  all 
and  wholly  Juridical,  he  has  the  option 
(under  the  rulings  of  the  courts,  although 
the  Commission  has  suggested  a  differ- 
ent view)  of  either  bringing  his  action 
at  law  or  complaining  to  the  Commis- 
sion. 3.  If  the  questions  necessarily 
arising  are  some  of  them  administra- 
tive and  some  Juridical,  then  he  must 
first  go  to  the  Commission  to  have  the 
administrative  questions  determined,  but 
as  to  the  Juridical  questions  he  still 
retains  his  alternative  or  optional  right. 
4.  He  may  first  apply  to  the  Commis- 
sion to  have  the  administrative  ques- 
tions determined,  limiting  his  complaint 
to  this  feature,  and,  If  determined  in  his 
favor,  may  bring  his  action  at  law,  es- 
tablishing what  may  be  called  the  ad- 
ministrative facts  by  putting  in  evidence 
the  finding  of  the  Commission  and  prov- 
ing the  Judicial  facts  by  any  evidence 
at  his  command;  or — 5.  He  may  In- 
clude in  his  complaint  to  the  Conomis- 
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Bion  both  the  administrative  and  the 
juridical  elements  of  his  case,  and  have 
them  determine  both  and  eyerything  in- 
volved in  his  complaint.  If  there  had 
been  no  right  of  trial  by  Jury  involved, 
the  supply  of  remedies  provided  by  the 
act  would  doubtless  have  been  stopped 
at  this  point.  Because  it  was  involved, 
Congress  saw  that  something  further 
was  required.  As  the  right  of  trial  by 
jury  was  not  involved  in  the  administra- 
tive questions,  the  findings  of  the  Com- 
mission as  to  them  were  made  to  con- 
clude everybody.  As  the  plaintifT  would 
not  bring  the  juridical  questions  before 
the  Commission,  except  as  a  volunteer, 
the  findings  of  the  Commission  were 
made  to  conclude  him.  As  the  defen- 
dant was  not  a  volunteer,  and  as  Con- 
gress wished  to  give  to  the  carriers 
(whether  it  was  a  constitutional  right 
or  not)  the  right  to  a  jury  trial,  the  find- 
ings of  the  Commission  were  not  made 
to  conclude  them.  The  carrier  was  there- 
fore left  at  liberty  to  pay  or  not  pay  the 
award  as  it  might  elect.  If  it  paid  it, 
the  complaint  of  the  plaintiff  was 
satisfied,  and  of  course  silenced.  If  it 
did  not  pay  it,  the  plaintiff  must  have 
a  further  remedy,  and  this  rei  neces- 
sitate must  be  by  a  proceeding  at  law,  be- 
cause in  no  other  way  could  the  carrier 
be  brought  before  a  jury.  He  Is  there- 
fore given  (or  there  is  restored  to  him) 
a  right  of  action  at  law.  To  make  use 
(as  far  as  could  be  done),  of  the  fruits 
of  the  labor  and  time  expended  in  se- 
curing the  report  of  the  Commission, 
the  findings  are  made  evidence,  and  the 
plaintiff  is  allowed  bis  costs  and  counsel 
fees.  If,  to  paraphrase  the  language  of 
Congress,  this  action,  to  which  the  act 
of  the  defendant  has  driven  the  plain- 
tiff, is  treated  in  all  respects  as  an  ac- 
tion for  damages,  except  that  all  the 
findings  of  the  (Commission  are  made 
evidence,  etc.,  all  or  nearly  all  troubling 
questions  are  eliminated.  It  the  ac- 
tion is  regarded  as  one  to  enforce  the 
findings  of  the  Commission,  and  they 
are  further  regarded  as  binding  upon  the 
plaintiff,  but  open  to  any  attack  by  the 
defendant,  then  a  veritable  legal  chaos 
reigns.  It  will  be  seen  to  follow  that  in 
such  final  action  the  administrative  find- 
ings must  (as  in  the  case  of  a  first  ac- 
tion at  law)  conclude  everybody  and 
settle  the  administrative  facts.  The 
facts  to  be  found  by  the  Jury  must  be 
open  ones  to  the  defendant,  and  (at  least 
may)  be  alike  open  to  the  plaintiff.  The 
simplest  view  which  might  be  taken  of 
such  a  proceeding  is  that  it  is  to  be  tried 


(with  the  exceptional  features  noted) 
precisely  as  the  action  for  damages  would 
have  been  tried,  had  the  plaintiff  gone 
first  to  the  Commission  to  determine 
the  administrative  facts,  and  then 
brought  his  action;  the  administrative 
findings  included  in  the  report  being 
treated  as  such  preliminary  findings. 
This  would,  however,  open  to  the  plain- 
tiff the  opportunity  to  go  beyond  the 
cause  of  action  presented  to  the  Com- 
mission, and  would  be  inconsistent  with 
some  of  the  provisions  of  the  act  of 
Congress.  All  such  inconsistencies  dis- 
appear, however,  if  the  proceedings  are 
treated  as  in  the  nature  of  appeal  pro- 
ceedings, taking  into  court  only  the  or- 
iginal complaint  or  cause  of  action  pre- 
sented to  the  Commission,  but  otherwise 
de  novo,  except  for  the  evidentiary  and 
other  features  Ingrafted  upon  it  by  Con- 
gress, and  with  the  administrative  fea- 
tures conclusively  established  by  the 
findings  of  the  Commission,  and  the  Jur- 
idical facts  open  to  be  established  by 
any  otherwise  proper  evidence,  and  to 
be  found  under  all  the  evidence,  in  the 
body  of  which  is  embraced  the  ndings 
of  fact  by  the  Commission.  Hinsdale 
Coal  &  Coke  Co.  v.  Pennsylvania  R.  Co., 
237  Fed.  272,  273,  274,  275. 

(e)  In  a  proceeding  brought  by  a  car- 
rier to  show  that  a  system  of  rates  is 
confiscatory,  the  courts  have  before  them 
the  protection  of  the  security  holder's 
investment,  a  question  of  private  rights, 
under  the  constitutional  guaranties.  Rail* 
road  Comm.  of  La.  v.  A.  H.  T.  Ry.,  48  I. 
C.  C.  312,  367. 

§5.    Suits  Against  Commission 

See  Cars  and  Car  Supply  §10  (J); 
Procedure  Before  Commission 
§12, 

(a)  Jurisdiction  of  a  suit  to  review 
an  order  of  the  Commission  is  not  affect- 
ed by  the  fact  that  the  order  of  the 
Commission  has  already  been  com- 
plied with  by  the  railroad  company 
by  putting  the  rates  into  effect.  Mc' 
Lean  Lumber  Co.  v.  United  States,  237 
Fed.  460. 

(b)  An  order  of  the  Interstate  Com- 
merce Commission,  made  on  petition  of 
shippers  complaining  of  new  rates  about 
to  be  established  by  a  railroad  company, 
which,  while  not  granting  relief  to  the 
extent  prayed  for  by  retaining  the  old 
rates  in  force,  establishes  a  schedule  of 
new  and  higher  rates,  but  lower  than 
those  proposed  by  the  company.  Is  not  a 
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mere  negative  order,  and  is  reviewable 
by  the  courts.  McLean  Lumber  Co.  v. 
United  States,  237  Fed.  460. 

(c)  While  recognizing  fully  the  gen- 
eral doctrine  of  Railroad  Co.  v.  EUer- 
man,  105  U.  S.  166,  26  Sup.  Ct.  1015,  In  re 
Debs,  158  U.  S.  564,  15  Sup.  Ct.  900,  39 
L.  ed.  1092,  and  other  cases  upon  which 
the  Commission  relies  in  argument,  that 
a  plaintiff  in  equity  having  no  pecuniary 
or  property  interest  in  the  subject-matter 
of  the  litigation  is  not  entitled  to  in- 
junctive relief,  we  find  nothing  in  these 
decisions  constraining  us  to  conclude 
that  the  interest  of  a  shipper  in  the  rate 
which  he  is  required  to  pay  for  the 
transportation  of  his  property  in  the  ne- 
cessary conduct  of  his  business  is  not 
such  a  direct  pecuniary  interest  and  pro- 
perty right  as  to  give  him  the  necessary 
standing  in  a  court  o^  equity  for  Its  pro- 

itection.    McLean  Lumber  Co.  v.  United 
States,  237  Fed.  460,  465. 

(d)  A  new  trial  granted  In  an 
action  on  an  award  of  damages  by  the 
Interstate  Commerce  Commission  for 
discrimination  In  the  distribution  of  coal 
cars,  on  the  ground  that  the  award  of 
the  Commission,  which  was  a  part  of  the 
evidence  submitted  to  the  jury,  under  a 
later  decision  of  the  Supreme  Court  was 
made  on  an  erroneous  basis,  and  that  the 
jury  were  not  fully  instructed  on  the 
point.  Clark  Bros.  Coal  Mining  Co.  v.  P. 
R.  R.  Co.,  238  Fed.  642. 

II.    APPEAL 

§6.     In  General 

(a)  Under  Rev.  St.  §700  (Comp.  St 
1913,  §1668),  providing  that,  when  an 
issue  of  fact  in  a  civil  cause  is  tried  by 
the  court  without  a  jury,  the  rulings  of 
the  court  in  progress  of  the  trial,  if  ex- 
cepted to  and  presented  by  bill  of  excep- 
tions, may  be  reviewed  on  a  writ  of 
error  or  appeal,  and  when  the  finding 
is  special  the  review  may  extend  to  the 
'  determination  of  the  sufficiency  of  the 
facts  found  to  support  the  judgment,  as- 
signments of  error  attacking  the  judg- 
ment as  not  based  on  the  evidence  can- 
not be  considered,  where  there  was  no 
request  for  findings  of  fact  or  declara- 
tions of  law  and  none  were  made  by  the 
court,  though  rulings  on  the  sufficiency 
of  the  petition  and  on  the  admission  and 
exclusion  of  evidence  may  be  reviewed 
If  proper  exceptions  were  taken.  Chi- 
cago, M.  &  St.  P.  Ry.  Co.  V.  George  A. 
Herzel  &  Co.,  240  Fed.  281. 


(b)  A  decree  enjoining  the  enforce- 
ment of  intrastate  rates  fixed  by  a  state 
for  an  interstate  carrier  as  being  conlls- 
catory  will  not  be  disturbed  on  appeal 
because  of  errors  which  would  not  chimge 
the  result.  Rowland  v.  Boyle,  37  Sup. 
577,  244  U.  S.  106;  61  L.  Ed. 

(c)  Claim  that  the  case  is  governed 
by  federal  law,  raised  after  the  case  had 
twice  been  passed  on  by  the  state  Su- 
preme Court,  is  too  late  to  allow  of  error 
to  such  court.  Missouri,  K.  ft  T.  Ry.  Co. 
V.  Sealy,  39  Sup.  Ct  97. 

III.  UNITED  STATES  COURTS 

§6!4.    Jurisdiction   In  General 

See  Freight  Charges  (f). 

(a)  The  determination  of  whether, 
under  a  contract  for  the  transportation 
of  live  stock  and  an  attendant,  the  at- 
tendant is  a  passenger  for  hire,  is  a 
question  on  which  the  federal  courts 
are  not  bound  by  state  decisions.  Tripp 
V.  Michigan  Cent.  R.  R.,  238  Fed.  449. 

(b)  Act  Oct.  22,  1913,  c.  32,  38  Stat. 
219  (Comp.  St.  1913,  §  994),  which  pro- 
vides that  "the  venue  of  any  suit  here- 
after brought  to  enforce,  suspend,  or  set 
aside  •  ♦  ♦  any  order  of  the  Inter- 
state Commerce  Commission  shall  be  in 
the  judicial  district  wherein  is  the  resi- 
dence of  the  party  or  any  of  the  parties 
upon  whose  petition  the  order  was  made, 
♦  •  ♦  except  that  where  the  order 
does  not  relate  either  to  transportation 
or  to  a  matter  so  complained  of  before 
the  Commission  the  matter  covered  by 
the  order  ^hall  be  deemed  to  arise  In 
the  district  where  one  of  the  petitioners 
in  court  has  either  its  principal  office 
or  its  principal  operating  office.*'  HELD, 
that  a  suit  by  petitioner^  .before  the 
Commission  to  review  an  order  establish- 
ing railroad  rates,  whether  such  order 
was  made  on  their  petition  or  not,  was 
within  the  jurisdiction  of  the  court  of 
the  district  wherein  all  the  petitioners 
either  reside  or  have  their  principal  op- 
erating office,  and  that  whether  or  not 
the  railroad  company  has  its -principal 
operating  office  within  the  district  Is  im- 
material. McLean  Lumber  Co.  v.  United 
States,  237  Fed.  460. 

(c)  An  ordinary  action  by  a  carrier  to 
collect  a  freight  bill  from  the  consignor 
after  it  failed  through  error  to  collect 
the  full  amount  from  the  consignee 
involves  no  action  under  the  Elklns 
Act  or  any  other  Interstate  commerce 
laws,    and    therefore    does   not  give  a 
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federal  court  jurisdiction  where  the 
amount  involved  Is  less  than  |3»000. 
Yazoo  &  M.  V.  R.  Co.  v.  Zemurray,  238 
Fed.  789. 

(d)  The  jurisdiction  of  the  Federal 
district  courts,  under  the  Acts  of  June 
18,  1910  of  ''cases  brought  to  enjoin,  set 
aside,  annul,  or  suspend  in  whole  or  in 
part  any  order  of  the  Interstate  Com- 
merce Commission,"  does  not  extend  to 
a  suit  to  set  aside  an  order  of  such  Com- 
mission, fixing  a  future  day  and  place  for 
the  hearing  of  certain  complaints  made 
to  it  by  certain  coal  companies  seeking 
damages  for  the  alleged  failure  of  certain 
interstate  carriers  to  furnish  coal  cars  on 
demand,  and  to  enjoin  proceedings  upon 
such  complaints.  The  action  of  the 
Commission  was  not  an  "order"  within 
the  meaning  of  the  statutes,  but  was  a 
mere  incident  in  the  proceeding.  IJ.  S. 
V.  I.  C.  R.  R.  Co.,  37  Sup.  584.  244  U.  S. 
82,  61  L.  Ed. 

(e)  Subsequent  reports  of  the  Inter- 
state Commerce  Commission  in  the  same 
case  will  be  passed  on  by  the  Circuit 
Court  of  Appeals,  rather  than  to  subject 
the  parties  to  the  delay  and  expense  of 
taking  further  steps  in  the  court  below, 
especially  the  question  concerning  the 
setting  aside  of  the  order  of  reparation 
becomes  one  of  a  moot  character.  In 
view  of  the  later  proceeding,  and  no  at- 
tempt was  made,  and  no  purpose  was  ex- 
pressed, by  the  railroads,  either  before 
the  Commission  or  in  the  lower  court, 
to  offer  evidence  tending  to  overcome  the 
prima  fade  effect  of  the  order  of  repara- 
tion. M.  L.  ft  T.  R.  ft  8.  S.  Co.  V.  Isaac 
Joseph  Iron  Co.,  243  Fed.  149. 

(f)  On  an  application  to  the  District 
Court  for  a  temporary  injunction  re- 
straining a  State  Railroad  Commission 
and  others  from  bringing  suits  to  enforce 
rates  prescribed  by  such  commission 
so  far  as  in  conflict  with  an  order  of  the 
Interstate  Commerce  Commission,  heard 
before  three  judges,  it  was  not  necessary 
for  the  court  to  decide  upon  the  merits 
of  the  case,  but  only  to  determine  if  the 
bill  presented  a  case  for  equitable  relief, 
especially  where  proceedings  were  still 
pending  before  the  Interstate  Commerce 
Commission  affecting  certain  of  the 
rates.  E.  Tex.  R.  Co.  v.  R.  R.  Comm.  of 
Tex:,  242  Fed.  300. 

(g)  Where  the  claim  of  a  shipper 
against  a  railroad  company  to  recover 
freight  paid  Involves  the  construction  of 
the  tariff  schedule,  to  determine  what 
rate  applied  to  the  shipment,  and  not 
any  question   of   the  reasonableness   of 


rates,  the  jurisdiction  of  the  Interstate 
Commerce  Commission  is  not  exclusive, 
but  an  action  may  be  maintained  in  this 
instance  in  a  District  Court.  National 
Elevator  Co.  v.  Chicago,  M.  ft  St.  P. 
Ry.,  244  Fed.  588. 

(h)  A  claim  for  loss  or  damage  to.  an 
interstate  shipment  is  not  a  suit  under 
the  Interstate  Commerce  Act,  so  a  suit 
for  damages  by  a  shipper  of  peaches 
against  a  refrigerator  line  which  had  a 
contract  with  a  railroad  to  ice  Its  cars, 
and  which  in  this  particular  case  had 
failed  to  do  so  properly,  is  not  a  suit 
under  the  Interstate  Commerce  Act,  and 
a  federal  court  has  no  jurisdiction  of  it 
unless  the  amount  involved  exceeds  |3,- 
000.  Emery  ft  Co.  v.  American  Refriger- 
ator Transit  Co.,  38  Sup.  Ct.  414,  246  U. 
S.  634,  62  L.  Ed.  912. 

IV.     UNITED        STATES        SUPREME 
COURT 

§10.     In  General 

(a)  A  case  in  which  the  defeated 
party  Insisted  at  the  trial  court  and  on 
appeal  in  the  highest  state  court  upon 
its  asserted  rights  under  the  Interstate 
Commerce  Act  and  in  which  those  rlght'- 
were  passed  upon  adversely  by  the  lat- 
ter court,  is  within  the  appellate  juris- 
diction of  the  Federal  Supreme  Court. 
L.  ft  N.  R.  R.  V.  Ohio  Tie  Co..  37  Sup. 
Ct.  120.  242  U.  S.  288,  61  L.  Ed.  305. 

(b)  The  Federal  Supreme  Court  has 
jurisdiction  of  a  writ  of  error  to  a  state 
court  to  review  a  decision  adverse  to 
the  contention  that  a  local  freight  rate 
for  coal  shipped  from  Gale  wood,  a  sta- 
tion inside  of  Chicago,  to  Morton  Grove, 
Illinois,  a  distance  of  about  12  miles, 
over  a  route  wholly  within  that  state,  is 
so  related  in  through  freight  rates  to 
Galewood  from  coal-producing  districts 
inside  or  outside  the  state,  as  to  exclude 
regulation  by  the  Illinois  Public  Utili- 
ties Commission.  Chicago,  M.  ft  St.  P. 
Ry.  V.  State  Public  Utilities  Comm.,  37 
Sup.  Ct.  173.  242  U.  S.  333,  61  L.  Ed.  341. 

(c)  A  stipulation  in  a  suit  to  recover 
demurrage  charges  on  private  cars, 
"made  for  the  purpose  only  of  reviewing 
the  judgment"  below,  that  the  track  6n 
which  the  cars  were  placed  was  a  "pri- 
vate track,"  will  be  treated  by  the  Fed- 
eral Supreme  Court  on  writ  of  error  as 
a  nullity,  where  the  facts  set  forth  in  the 
petition  and  exhibits  whioh  determine 
the  character  of  the'  track  and  relation  to 
it  of  carrier  and  shipper,  and  which  were 
admitted  by  the  demurrer,  show  that 
suoh  track  in  fact  was  owned  by  the  car- 
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rier.  Swift  &  Co.  v.  Hocking  Valley  R.  R., 
37  Sup.  Ct  287,  243  U.  S.  281,  61  L.  Ed. 
175. 

(d)  On  writ  of  error  to  a  state  court, 
the  Supreme  Court  must  accept  the  state 
court's  definition  of  the  authority  of  the 
state  Public  Service  Commission  under 
the  state  law.  P.  R.  Co.  t.  Towers,  88 
Sup.  2,  245  U.  S.  6,  62  L.  Ed.  117. 

(e)  Respecting  the  Interpretation  of 
an  Act  of  Congress,  a  decision  by  the 
Supreme  Court  of  the  United  States  is 
final  and  binding  upon  all  other  courts. 
New  York  Cent.  &  H.  R.  R.  Co.  v.  York 
&  Whitney  Co.,  (Mass.  1918),  119  N.  E. 
855. 

(f)  In  cases  arising  in  the  state  courts 
Involving  the  rights  and  liabilities  of  the 
parties  to  an  interstate  railway  ship- 
ment, the  decisions  of  the  Supreme  Court 
of  the  United  States,  construing  and  ap- 
plying the  federal  Act,  are  controlling 
upon  the  state  courts.  Atchison,  T.  & 
S.  F.  Ry.  Co.  V.  Cooper,  (Okla.  1918),  175 
Pac.  639. 

(g)  In  cases  arising  in  the  state 
courts  involving  the  rights  and  liabili- 
ties of  the  parties  to  an  interstate  ship- 
ment, the  decisions  of  the  Supreme 
Court  of  the  United  States,  construing 
and  applying  the  federal  Act,  are  con- 
trolling upon  the  state  courts.  St  Louis, 
I.  M.  &  S.  Ry.  Co.  V.  Bentley,  (Okla. 
1918),  176  Pac.  250. 

V.     STATE  COURTS 

§11.     In  General 

See  Act  to  Regulate  Commerce 
II  (f) ;  Cars  and  Car  Supply  §32H 
(a);  War  Legislation;  Claims  §9 
(b);  Overcharges  (e). 

(a)  It  is  true  that  §§8  and  9  deal  with 
the  redress  of  Injuries  resulting  from 
violations  of  the  act,  and  give  the  person 
injured  a  right  either  to  make  complaint 
to  the .  Interstate  Commerce  Commis- 
sion or  to  bring  an  action  for  dam- 
ages In  a  Federal  court,  but  not  to  do 
both.  If  the  Act  said  nothing  more  on 
the  subject  it  well  may  be  that  no  ac- 
tion for  damages  resulting  from  a  viola- 
tion of  the  act  could  be  entertained  by  a 
state  court.  But  the  Act  shows  that  §§8 
and  9  do  not  completely  express  the  will 
of  Congress  as  respects  the  injuries  for 
which  redress  may  be  had  or  the  modes 
in  which  it  may  be  obtained,  for  §22  con- 
tains this  Important  provision:  "Noth- 
ing in  this  act   contained  shall  in  any 


way  abridge  or  alter  the  remedies  now 
existing  at  common  law  or  by  statute 
but  the  provisions  of  this  act  are  In  addi- 
tion to  such  remedies."  The  three  sec- 
tions, If  broadly  construed,  are  not  al- 
together harmonious,  and  yet  it  evidently 
Is  Intended  that  all  shall  be  operative. 
Only  by  reading  them  together  and  In 
connection  with  the  act  as  a  whole  can 
the  real  purpose  of  each  be  seen.  They 
often  have  been  considered  and  what 
they  mean  has  become  pretty  well  set- 
tled. Thus  It  has  been  held  that  a  mani- 
fest purpose  of  the  provislcm  In  §22  is  to 
make  It  plain  that  such  "appropriate 
common  law  and  statutory  remedies"  as 
can  be  enforced  consistently  with  the 
scheme  and  purpose  of  the  Act  are  not 
abrogated  or  displaced  (Texas  ft  P.  R. 
Co.  V.  Abilene  Cotton  Oil  Co.,  204  U.  S. 
426,  446,  447,  61  L.  ed.  553,  561,  562.  27 
Sup.  Ct.  Rep.  350,  9  Ann.  Cas.  1075) ;  that 
this  provision  Is  not  Intended  to  nulify 
other  parts  of  the  act,  or  to  defeat  rights 
or  remedies  given  by  earlier  sections,  but 
to  preserve  all  existing  rights  not  Incon- 
sistent with  those  which  the  Act  creates 
(Pennsylvania  R.  Co.  v.  Puritan  Coal 
Mln.  Co.,  237  U.  S.  121.  129,  59  L.  ed. 
867,  872.  35  Sup.  Ct.  Rep.  484) ;  that  the 
act  does  not  supersede  the  jurisdiction 
of  stato  courts  In  .any  case,  new  or  old, 
where  the  decision  does  not  involve  the 
determination  of  matters  calling  for  the 
exercise  of  the  administrative  power  and 
discretion  of  the  Interstate  Commerce 
Commission  or  relate  to  a  subject  as  to 
which  the  Jurisdiction  of  the  Federal 
courts  is  otherwise  made  exclusive  (id. 
130);  that  claims  for  damages  arising 
out  of  the  application.  In  interstate  com- 
merce, of  rules  for  distributing  cars  in 
times  of  shortage,  call  for  the  exercise 
of  the  administrative  authority  of  the 
Commission  where  the  rule  Is  assailed 
as  unjustly  discriminatory,  but  where 
the  assault  Is  not  against  the  rule,  but 
against  Its  imequal  and  discriminatory 
application,  no  administrative  question  Is 
presented  and  the  claim  may  be  prose- 
cuted In  either  a  Federal  or  a  state 
court  without  any  precedent  action  by 
the  Commission  (id.  131,  132) ;  and  that, 
if  no  administrative  question  is  Involved, 
as  well  may  be  the  case,  a  claim  for 
damages  for  falling  upon  reasonable  re- 
quest to  furnish  to  a  shipper  In  inter- 
state commerce  a  sufficient  number  of 
cars  to  satisfy  his  needs  may  be  enforced 
in  either  a  Federal  or  a  state  court  with- 
out any  preliminary  finding  by  the 
Commission,  and  this  whether  the 
carrier's    default '  was    a    vlolatloa    of 
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its  common -law  duty  existing  prior 
to  the  Hepburn  Act  of  1906»  or  of 
the  duty  prescribed  by  that  act  (id. 
132-135;  Eastern  R.  Co.  v.  Littlefield,  237 
U.  S.  140,  143,  59  L.  ed.  878,  882,  35  Sup. 
Ct.  Rep.  489;  Illinois  C.  R.  Co.  v.  Mul- 
berry Hill  Coal  Co.,  238  U.  S.  276,  283, 
59  L.  ed.  1306, 1310,  35  Sup.  Ct.  Rep.  760; 
Pennsylvania  R.  Co.  v.  Clark  Bros.  Coal 
Min.  Co.,  238  U.  S.  456,  472,  59  L.  ed. 
1406,  1413,  35  Sup.  Ct.  Rep.  896).  Penn- 
sylvania R.  Co.  V.  Sonman  Shaft  Co.,  37 
Sup.  Ct  46,  47,  48,  242  U.  S.  120,  61  L. 
Ed.  188. 

(b)  A  state  court  has  Jurisdiction 
without  previous  action  by  the  Inter- 
state Commerce  Commission  of  a  suit 
by  a  coal  mining  company  against  nn 
interstate  carrier  to  recover  the  damag- 
es arising  in  mterstate  commerce  out 
of  the  tatter's  failure  to  furnish  such 
company  with  the  number  of  coal  cars 
to  which  it  claims  to  be  entitled  under 
the  carrier's  own  rule  for  car  distribu- 
tion, since,  the  rule  itself  not  being  at- 
tacked, there  was  no  administrative 
question  involved.  Pa.  R.  Co.  v.  Stine- 
man  Coal  Min.  Co.,  37  Sup.  Ct.  118,  242 
U.  S.  298,  61  L.  Ed.  316. 

(c)  A  state  court  has  Jurisdiction  to 
construe  a  tariff  applicable  to  an  inter- 
state shipment  and  determine  which  one 
of  two  rates  applies.  St.  Louis,  I.  M.  & 
S.  Ry.  V.  Ft.  Smith  &  V.  B.  Ry.,  (Ark. 
1917),  191  S.  W.  902,  903. 

(d)  While  there  is  an  overcharge  re- 
sulting from  the  application  of  the 
wrong  rate,  and  a  state  court  only  needs 
to  consider  the  question  as  to  which  of 
two  rates  applies,  without  reference  to 
the  reasonableness  of  either .  of  them, 
the  case  is  one  within  its  jurisdiction. 
Kansas  City  Southern  Ry.  Co.  v.  Tonn. 
102  Ark.  20,  143  S.  W.  577;  C.  R.  I.  &  P. 
Ry.  Co.  V.  Lena  Lumber  Co.,  99  Ark.  105, 
137  S.  W.  562;  St.  L.  S.  W.  Ry.  Co.  v. 
Gramling,  97  Ark.  353,  133  S.  W.  1129; 
St  L.  S.  F.  &  T.  Ry.  Co.  v.  Roff  Oil  & 
Cotton  Co.,  61  Tex.  Civ.  App.  190,  128  S. 
W.  1194;  Western  &  A.  R.  Co.  v.  White 
Provision  Co.,  142  Ga.  24^,  82  S.  E.  644. 
St  Louis,  I.  M.  &  S.  Ry.  v.  Ft.  Smith  & 
V.  B.  Ry.,  (Ark.  1917),  191  S.  W.  902.  903. 

(e)  The  cause  of  action  of  a  shipper 
of  coal  against  a  railroad  to  recover  tbc 
five  cents  excessive  freight  charge  per 
ton  exacted  over  the  contract  obligation 
of  the  road  to  carry  for  35  cents  a  ton 
was  within  the  jurisdiction  of  the  state 
courts,  though  the  charge  was  made  on 
interstate  shipments.  Sunderland  Bros. 
Co.  V.  B.  &  O.  S.  W.  Ry.,  (Mo.  1916),  190 
S.  W.  650. 


(f)  Where  a  shipment  of  coal  by  rail 
was  interstate,  any  complaint  based  on 
the  illegality  or  impropriety  of  the  pub- 
lished rate  was  not  within  the  jurisdic- 
tion of  a  state  court  Sunderland  Bros. 
Co.  V.  B.  &  O.  S.  W.  Ry.,  (Mo.  1916),  190 
S.  W.  650. 

(g)  A  state  court  has  jurisdiction, 
notwithstanding  the  exclusiveness  of 
Federal  jurisdiction  under  the  Acts  of 
June  18,  1910  and  October  22,  1913,  of 
suits  "to  enjoin,  set  aside,  annul,  or  sus- 
pend in  whole  or  in  part  any  order  of  the 
Interstate  Commerce  Commission,"  of  a 
suit  to  enjoin  express  companies  from 
putting  into  effect  special  tariffs  increas- 
ing intrastate  rates,  although  the  answer 
sets  up  as  a  justification  an  order  of  the 
Interstate  Commerce  Commission  direct- 
ing such  express  companies  to  remove 
an  existing  discrimination  against  inter- 
state commerce  by  ceasing  to  charge  in- 
terstate rates  between  Sioux  City,  la., 
and  South  Dakota  points  than  for  sub- 
stantially equal  distances  between  such 
South  Dakota  points  and  five  named 
South  Dakota  cities,  where  such  answer 
does  not  allege  that  all  the  Intrastate 
rates  to  and  from  the  five  cities,  which 
had  been  advanced,  were  so  advanced  in 
compliance  with  the  order  ot  the  (Com- 
mission, but  onerely  alleges  that  the 
rates  applied  were  those  prescribed  "for 
interstate  trafTio  between  points  within 
and  points  without  the  state  of  South 
Dakota,"  and  such  special  tariffs  include 
advances  of  rates  between  the  five  cities 
and  many  points  in  the  state  to  which  the 
Commission's  order  did  not  apply.  Amer. 
Exp.  Co.  V.  South  Dakota,  37  Sup.  656. 
657,  244  U.  S.  617,  61  L.  Ed. 

(h)  A  state  court  has  power  to  con- 
strue a  tariff.  Wilson  v.  Long  Island 
R.  Co.,  165  N.  Y.  S.  913. 

(i)  In  an  action  against  a  railroad  to 
recover  demurrage  charges  on  interstate 
carload  freight,  where  plaintiff  did  not 
assail  the  reasonableness  of  defendant's 
freight  tariff  rule  under  which  the  de- 
murrage was  charged,  but  recovery  was 
sought  and  obtained  on  the  contention 
that  defendant  failed  to  comply  with  its 
own  rule,  the  state  court  had  jurisdic- 
tion of  the  action  before  investigation 
and  determination  by  the  Interstate  Com- 
merce Commission  as  to  the  validity  of 
the  charges.  Wills  on  v.  Long  Island  R. 
Co.,  165  N.  Y.  S.  913. 

(j)  A  state  court  has  jurisdiction  of 
overcharges.  Wilson  v.  Long  Island  R. 
Co.,  165  N.  Y.  S.  913,  914. 
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(k)  A  shipper  cannot  maintain  an  ac- 
tion in  tlie  conrts  of  this  state  for  nn- 
used  transit  credit  on  shipments  of 
grain  made  from  various  points  in  Ne- 
braska, and  destined  to  points  outside  of 
Nebraska  and  to  one  point  in  Nebraska 
where  parts  of  each  car  were  forwarded 
indiscriminately  to  the  points  of  destina- 
tion, jand  where  the  rules  and  regula- 
tions provided  for  In  the  published  tar- 
iff rates,  rules,  and  regulations  giving 
milling  in  transit  privileges  have  not 
been  complied  with.  Fremont  MiUing 
Co.  V.  C.  ft  N.  W.  Ry.  Co.  (Nebr.  1917), 
163  N.  W.  331. 

(1)  If  the  validity  of  the  published 
rate  is  not  questioned,  a  state  court  has 
Jurisdiction  of  an  action  to  recover  the 
amount  of  an  alleged  overcharge.  Re- 
liance Elevator  Co.  v.  Chicago,  M.  ft 
St  P.  Ry.,  (Minn.  1917),  165  N.  W.  867. 

(m)  A  shipper  is  not  entitled  to  re- 
cover in  the  state  courts  for  unlawful 
rate  discrimination  with  regard  to  a  ship- 
ment passing  in  part  through  another 
state,  since  the  acts  of  Congress  regulat- 
ing procedure  in  such  cases  have  ousted 
the  jurisdiction  of  state  courts.  HaU  v. 
Penn.  Ry.,  (Pa.  1917),  100  AU.  1035. 

VI.     PRACTICE  AND  EVIDENCE 

See  Evidence;  Procedure. 

§12.     In  General 

See  Care  and  Car  Supply  §33  (b), 
(c);   Reparation  §23. 

(a)  Insufficiency  or  defective  certifi- 
cation of  a  carrier's  applicable  tariff 
schedules  on  file  with  the  Interstate 
Commerce  Commission,  which  were  ad- 
mitted in  evidence  by  the  trial  court, 
coulrl  not  justify  a  state  appellate  court 
in  arbitrarily  disregarding  such  sched- 
ules when  passing  upon  the  question 
whether  or  not  the  carrier  had  limited 
its  liability  for  the  baggage  of  an  inter- 
state passenger  to  a  specified  sum  un- 
less a  greater  value  is  declared  and  ex- 
cess charges  paid.  New  York  C.  &  H, 
R.  R.  V.  Beaham,  37  Sup.  Ct.  43,  242  U.  S. 
148,  61  L.  Ed.  210. 

(b)  A  motion  by  defendants  to  dis- 
miss on  grounds  going  to  the  merits  is 
a  waiver  of  any  objection  to  the  venue 
or  jurisdiction  of  the  particular  court, 
where  it  has  general  jurisdiction  by  rea- 
son of  diversity  of  citizenship.    McLean 

Lumber  Co.  v.  United  States.  237  Fed. 
460. 

(c)  Since  under  such  statute  condi- 
tions in  message  are  valid  until  the  con- 


trary is  declared  by  the  Interstate  Com- 
merce Commission,  demurrers  to  special 
picas  of  the  defendant  in  action  for  dam- 
ages for  failure  to  deliver  a  message,  set- 
ting up  the  conditions  in  the  message, 
should  be  overruled.  Western  Union 
Telegraph  Co.  v.  Hawkins,  (Ala.  1916), 
73  So.  973,  974. 

(d)  The  Interstate  Commerce  Act 
provides  that,  if  an  order  of  the  Inter- 
state Commerce  Commission  respecting 
transportation  be  not  obeyed  by  the  car- 
rier, it  may  be  enforced  at  the  suit  of 
the  Commission,  an  injured  party,  or  the 
United  States,  by  an  appropriate  writ  or 
process  restraining  further  disobedience 
and  enjoining  due  compliance  with  the 
order.  Act  Oct.  22,  1913,  c.  32,  38  Stat. 
219,  provides,  that  suits  to  enforce,  sus- 
pend, or  set  aside  in  whole  or  in  part 
an  order  of  the  Commission  relating  to 
transportation,  and  made  upon  petition, 
may  be  brought  only  in  the  district  in 
which  the  petitioners  or  one  of  them  re- 
sides. HELD,  that  where  the  Commis- 
sion on  petition  of  residents  of  Missouri 
ordered  carriers  to  cease  discriminat- 
ing between  St.  Louis,  Mo.,  Keokuk,  Io- 
wa, and  Illinois  points  respecting  rates 
between  such  points  and  other  Illinoia 
points,  and  the  carriers  thereupon  rais- 
ed the  Illinois  intrastate  rates  and  sued 
to  enjoin  the  state  authorities  from  In- 
terfering with  the  establishment  and 
maintenance  of  the  increased  rates,  the 
suit  was  not  one  to  enforce,  suspend,  or 
set  aside  an  order  of  the  Commission, 
and  might  be  brought  in  the  Northern 
district  of  Illinois.  Illinois  Cent.  R.  R. 
V.  Public  Utilities  Commiseion,  38  Sup. 
Ct.  170,  245  U.  S.  493,  62  L.  Ed.  425. 

(e)  Under  Act  Oct.  22,  1913,  requir- 
ing suits  to  enforce,  suspend,  or  set  aside 
an  order  of  the  Interstate  Commerce 
Commission  made  upon  petition  to  be 
brought  in  the  district  of  the  residence 
of  the  parties  upon  whose  petition  the 
order  was  made,  and  Judicial  Code,  §S 
208,  211  (Comp.  St.  1916,  §§  997,  1004), 
requiring  such  suits  to  be  brought 
against  the  United  States,  a  suit  to  set 
aside  an  order  of  the  Interstate  Com- 
merce Commission  made  on  the  petition 
of  residents  of  Missouri  could  not  be 
maintained  in  the  Northern  district  of 
Illinois,  as  the  United  States,  being  su- 
able only  by  its  consent,  could  not  be 
sued  in  a  district  not  within  the  consent 
given.  Illinois  Cent.  R.  R.  v.  Public 
Utilities  Commission,  38  Sup.  Ct.  170, 
245  U.  S.  493,  62  L.  Ed.  425. 

(f)  A  cross-bill  to  set  aside  an  order 
of  the  Interstate  Commerce  Commission 
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could  not  be  retained  as  to  other  de- 
fendants after  its  dismissal  as  to  the 
United  States,  since  under  Judicial  Code, 
§§  208,  211,  the  United  States  is  made  a 
necessary  party  to  such  a  suit  Illinois 
Cent.  R.  R.  ▼.  Public  Utilities  Commis- 
sion, 38  Sup.  Ct  170,  245  U.  S.  493,  62  L. 
Kd.  425. 

(g)  The  President  or  his  agents  had 
no  power,  under  Act  Cong.  March  21, 
1918.  to  make  orders  afTectlng  the  juris- 
diction of  the  state  courts  of  actions 
against  railroads,  or  afTectlng  the  right 
to  maintain  actions  therein.  Benjamin 
Moore  &  Co.  ▼.  Atchison,  T.  ft  S.  F.  Ry., 
174  N.  Y.  S.  60. 

(h)  An  an  action  against  an  express 
company  for  loss  of  diamonds.  In  ab- 
sence of  contrary  evidence,  the  court 
must  presume  from  certificate  of  secre- 
tary of  Interstate  Commerce  Commission 
that  company's  tariff  of  released  rates 
was  legally  in  effect.  Trlbble  ▼.  South- 
em  Express  Co.,  (S.  C.  1918),  96  S.  E. 
712. 

(i)  Under  Rev.  St.  §2852  (U.  S.  Comp. 
St.  §5540),  in  an  action  by  a  consignee 
against  the  initial  carrier  by  rail,  the 
yalue  of  goods  shipped  from  Germany  to 
this  country  held  established  at  lea^t 
prima  facie  by  consular  inyolce  Issued 
by  American  X^onsul  General  in  Ger- 
many. Vogel  ▼.  Delaware,  L.  &  W.  R. 
Co.,  (Wis.  1919).  171  N.  W.  198. 

§13.    Pleading 

See   Loss  and   Damage  §17. 

(a)  Where,  in  an  action  to  enforce  an 
order  of  reparation  by  the  Interstate 
Commerce  Commission,  a  demurrer  was 
sustained  to  an  answer  alleging  that  the 
Commission  had  rescinded  such  order, 
and  an  appeal  was  taken,  the  Circuit 
Court  of  Appeals  may  judicially  notice 
subsequent  proceedings  of  the  Interstate 
Commerce  Commission,  resulting  in  the 
reinstatement  of  such  order,  though  not 
iM'ought  to  the  attention  of  the  court  be- 
low, especially  where  they  are  practical- 
ly admitted  by  counsel.  M.  L.  ft  T.  R.  ft 
S.  S.  Co.  T.  Isaac  Joseph  Iron  Co.,  243 
Fed.  149. 

(b)  A  railroad  company  discriminat- 
ed against  a  partnership  engaged  In  coal 
mining  and  against  the  succeeding  firm, 
a  copartnership  composed  of  one  of  the 
original  partners  and  the  widow  of  the 
deceased  partner.  The  Interstate  Com- 
merce Commission  made  awards  in  favor 
of  the  new  firm  and  of  the  survlTlng  part- 
ner of  the  old  firm.    Separate  suits  were 


instituted  on  such  awards,  but  they  were 
confused, .  so  that  the  surviying  partner 
sued  on  the  award  In  favor  of  the  second 
firm,  and  vice  versa.  HELD,  that  the 
railroad  company- could  not  complain  be- 
cause, more  than  one  year  after  the 
awards  of  the  Interstate  Commerce  Com- 
mission were  made,  the  trial  court  al- 
lowed them  to  be  transposed  so  that  each 
action  was  upon  the  proper  award;  such 
amendment  not  affecting  its  rights.  P. 
R.  Co.  V.  Minds,  244  Fed.  53. 

§14.     Injunctions 

See  Injunction. 

(a)  Communities  or  shippers  aggriev- 
ed by  tariff  schedules  filed  conformably 
to  an  order  of  the  Interstate  Commerce 
Conmiission  relieving  the  carrier  in  cer- 
tain respects  from  the  operation  of  the 
long-and-short-haul  clause  of  the  act,  are 
afforded  ample  remedy  by  the  provisions 
of  §§  13,  15,  for  complaints  to  the  Com- 
mission and  action  by  such  commis- 
sion on  complaints  or  on  its  own  ini- 
tiative, and  they  may  not  seek  redress 
in  the  courts  by  way  of  injunction  after 
having  been  refused  a  rehearing  by  the 
Commission  in  the  proceedings  upon 
the  carriers'  application,  to  which  the 
communities  and  shippers  were  not  par- 
ties. U.  S.  V.  Merchants'  &  M.  Traffic 
Asso.,  37  Sup.  Ct.  24,  242  U.  S.  178,  61  L. 
Ed.  233. 

(b)  Owners  of  lumber  mills,  whose 
operation  is  dependent  to  a  large  ex- 
tent upon  logs  shipped  by  them  over  a 
particular  railroad,  have  such  a  pecun- 
iary "interest"  In  the  rates  charged  for 
the  transportation  of  logs  over  such 
road  as  to  entitle  them  to  maintain  a  suit 
to  enjoin  enforcement  of  an  order  of  the 
Interstate  Commerce  Commission  fixing 
such  rates,  made  in  a  proceeding  to 
which  they  were  parties.  McLean  Lum- 
ber Co.  V.  United  States,  237  Fed.  460. 

(c)  A  suit  by  shippers  to  enjoin  en- 
forcement of  an  order  of  the  Interstate 
Commerce  Commission  requiring  the  es- 
tablishment and  maintenance  of  rates  is 
not  open  to  the  objection  that  it  seeks 
to  have  the  court  itself  establish  rates. 
McLean  Lumber  ^o.  v.  United  States, 
237  Fed.  460. 

(d)  Act  Oct.  15,  1914,  c.  323,  section 
20,  38  Stat.  730,  declares  that  no  restrain- 
ing order  or  injunction  shall  be  granted 
in  any  case  between  an  employer  and  Em- 
ployes, or  between  persons  employed  and 
persons  seeking  employment.  Involving 
or  growing  out  of  a  dispute  concerning 
the  terms  or  conditions  of  emplojrment. 
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unless  necessary  to  prevent  Irreparable 
injury  to  property  or  property  rights,  and 
that  no  such  restraining  order  aball  pro- 
hibit any  person  or  persons,  whether 
singly  or  in  concert,  from  terminating 
any  employment,  or  from  ceasing  to  per- 
form any  work  or  labor,  or  from  recom- 
mending, advising,  or  persuading  others 
by  peaceable  means  to  do  so.  Employes 
of  complainant,  a  ship  com;pany,  engaged 
as  a  common  carrier,  which  also  carried 
the  mails,  struck,  and  defendants,  com- 
posing the  union  of  which  they  were 
members,  picketed  the  wliarves  of  com- 
plainant and  intimidated  other  laborers 
from  accepting  complainant's  offers  of 
employment.  Defendants  threw  rocks  on 
the  wharves,  and  In  other  ways  interfer- 
ed by  violence  with  conxplainant's  busi- 
ness and  access  to  its  ships.  Interstate 
Commerce  Act  Feto.  4,  1887,  c.  104,  §3, 
24  Stat.  380  (Comp.  St.  1913,  §8565). 
and  §10,  as  amended  by  Act  March  2, 
1889,  c.  382,  §2,  25  Stat.  857  (Comp.  St. 
1913,  §8574),  respectively  declare  that  ev- 
ery common  carrier  subject  to  the  provi- 
sion of  the  Act  shall  afford  reasonable 
facilities  for  the  exchange  of  traffic  be- 
tween their  respective  lines,  and  for  the 
receiving,  forwarding,  and  delivering  of 
passengers  and  property  to  and  from 
their  several  lines,  and  that  any  com- 
mon carrier  which  shall  wilfully  omit 
to  do  any  act  or  thing  required 
to  be  done  shall  be  guilty  of  a 
misdemeanor.  HELD  that,  though  de- 
fendants were  authorized  under  the  sta- 
tute to  persuade  third  persons  to  decline 
complainant's  offers  of  employment,  and 
to  refuse  to  deliver  goods  to  complain- 
ant, or  to  patronize  it,  their  interference 
with  complainant's  transportation  busi- 
ness by  violence  was  unlawful  and  will 
be  enjoined,  as  it  would  not  only  ex- 
pose complainant  to  loss,  but  to  prose- 
cution for  violations  of  law.  Alaska 
S.  S.  Co.  V.  International  Longshore- 
men's Ass'n.,  236  Fed.  964. 

(e)  Injunction  proceedings  by  a  state 
to  compel  a  railway  company  chartered 
by  such  state  to  obey  orders  of  the  state 
Railroad  Commission  which  had  not  been 
declared  void  by  any  court  and  to  re- 
strain it  from  adopting  a  schedule  of  in- 
trastate rates  prepared  in  compliance 
with  orders  brought  in  a  state  court.  Ju- 
dicial Code  207,  208,  not  applying,  such 
a  proceeding  not  being  a  "suit  to  enjoin, 
set  aside,  annul  or  suspend  any  order  of 
the  Interstate  Commerce  Commission," 
which  is  required  by  such  sections  to  be 
brought  in  a  federal  court,  which  court 


shall  have  exclusive  jurisdiction.  Abi- 
lene ft  S.  Ry.  y.  State,  (Tez.  1918),  199 
S.  W.  878. 

§15.    Limitation  of  Actions. 

(a)  Amended  regulation  No.  18a,  pro- 
mulgated by  the  Director  General  of 
RaUroads  April  18,  1918,  providing  that 
"all  suits  against  carriers  while  under 
federal  control  must  be  brought  in  the 
county  or  district  where  the  plaintiff  re- 
sided at  the  time  of  the  accruid  of  the 
cause  of  action  or  in  the  county  or  dis- 
trict where  the  cause  of  action  arose," 
as  applied  to  suits  in  the  federal  courts, 
is  within  the  authority  conferred  on  the 
President  by  Act  March  21,  1918.  Wain- 
Wright  V.  Pennsylvania  R.  Co..  253  Fed. 
459.    . 

(b)  Under  General  Order  No.  26  of 
Director  General  of  Railroads,  as  to 
staying  trial,  on  showing  that  just  inter- 
ests of  government  will  be  prejudiced  by 
present  trial  of  action  against  carrier 
under  federal  control  pending  in  a  coun- 
ty or  district  other  than  where  the  cause 
of  action  arose  or  plaintiff  then  resided, 
but  allowing  a  new  action  in  the  other 
county  or  district,  stay  depends  on  the 
circumstances  of  each  case;  the  primary 
consideration  being  the  situation  of  the 
gsovernment  relative  |to*  railDroad  wit- 
nesses leaving  their  work.  Cocker  v. 
New  York,  O.  ft  W.  Ry.  Co.,  253  Fed. 
676;  Harnick  v.  Penn.  R.  R.,  253  Fed. 

(c)  Under  circumstances  of  ^case. 
held,  trial  of  action  against  railroad, 
brought  in  New  York,  for  injury,  at 
Scranton,  Pa.,  of  a  boy  then  residing 
there,  should  be  stayed,  under  General 
Order  No.  26  of  the  Director  General  of 
Railroads.  Cocker  v.  New  York,  O.  ft 
W.  Ry.,  253  Fed.  676. 

(d)  Suit  Against  carrier  while  under 
federal  control,  brought,  after  promulga- 
tion of  and  contrary  to  General  Orders 
Nos.  18  and  18a  of  the  Director  General 
of  Railroads,  in  a  county  or  district 
other  than  where  the  cause  of  action 
arose,  or  where  plaintiff  resided  when  it 
accrued,  will  be  dismissed.  Cocker  v. 
New  York,  O.  &  W.  Ry.,  253  Fed.  676. 

(e)  One  injured  in  New  Mexico  su- 
ing a  railroad  in  Texas  could  not  by 
mandamus  compel  immediate  trial  of  his 
action  contrary  to  general  orders  Nos. 
18,  18a  and  26  of  the  Director  General 
of  Railways,  in  the  absence  of  cempli- 
ance  with  No.  26,  permitting  application 
to    the    Director   General    for   relief    in 
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event  of  unnecessary  hardship  by  post- 
ponement according  to  those  orders. 
Rhodes  v.  Tatom,  (Tex.  1918),  206  S.  W. 
114. 

CREDIT  ACCOUNT 

CR08S  REFERENCES 
See  Demurrage  §12  (c). 

(a)  Refusal  of  carriers  to  extend 
credit  to  complainant  on  accruing 
freight  bills,  while  allowing  such  credit 
to  its  competitors  does  not»  complainant 
not  appearing  financially  responsible, 
constitute  undue  discrimination  within 
the  meaning  of  the  Act.  Graustein  v. 
B.  &  M.  R.  R.,  45  I.  C.  C.  393,  405. 

CRIMES. 

I.     THE  ELKINS  ACT. 

SI.      Constitutionality. 
§2.      Construction. 
II.     DISCRIMINATION. 
S2%.  In  general. 
§3.      Credit  account. 
III.     FREE  TRANSPORTATION. 

54.  In  general. 
TV.     MISBILLING. 

55.  In  general. 
S5^.  Fftlse  claims. 

V.  OVERCHARGES. 

§6.      In  general. 
VI.     REBATING. 

A.  Elements  of  offense. 

57.  In  general. 

58.  Intent  and  knowledge. 
§9.      Payment. 

§10.      Posting  of  tariff. 
Sll.      Route    and    "common    ar- 
rangement." 
{12.      Transportation. 

B.  Number  of  offenses. 
§13.      Payment. 

§14.      Shipments. 

C.  Liability. 

§15.      Act  of  agent. 
§16.      Connecting  carrier. 
§16%.  Giver  of  rebate. 
ITII.     INDICTMENT. 

A.  Charging  Elements  of  Offense. 
*    §17.      In  general. 

§18.      Concession  or  rebate. 

§19.      Description  of  device. 

§20.      Language  of  statute. 

§21.      Payment. 

§22.      Posting  of  tariff. 

§23.      Route. 

§23%.  Misrepresentation. 

B.  Joinder  of  Defendants. 
§24.      Principal  and  agents. 

C.  Proof  and  variance. 
§25.      In  general. 


D.    Venue. 
§26.      In  general. 

VIII.  DEFENSES. 

§26%.  In  general. 
§27.      Former  Jeopardy. 
§28.      Statute  of  limitations. 
§28%.  Mistake. 

IX.  PROCEDURE. 

§29.      Province  of  court. 

§30.      Province  of  Jury. 

§31.      Extent  of  verdict. 
X.     PENALTIES. 

§32.      Excessive  fine. 
XI.     STATE  REGULATION. 

§33.      In  general. 
Xn.    ALLIED  OFFENSES. 

§34.      In  general. 

CROSS  REFERENCES 
See   Loss  and  Damage   IV;   Thru 
Routes  and  Joint  Rates  §22  (g). 

I.     THE  ELKINS  ACT. 
See   El  kins  Act. 
§2.    Construction. 

See  Act  to  Regulate  Commerce  11. 

(a)  By  section  10  of  the  Act  to  Regu- 
late Commerce  and  section  1  of  the  El- 
kins  Act  severe  penalties  are  enforceable 
against  a  shipper  for  knowingly  making 
misstatements  with  intent  to  defraud, 
and  equally  severe  penalties  are  provid- 
ed against  carriers  who  "knowingly  and 
willingly  assist"  or  "willingly  suffer  or 
permit"  shippers  to  obtain  payment  of 
fraudulent  claims.  Claims  for  Loss  and 
Damage  of  Grain,  48  I.  C.  C.  530»  568. 

(b)  The  device  of  giving  to  a  particu- 
lar shipper  an  advantage  through  the 
payment  of  a  fictitious  or  excessive  claim 
for  loss  and  damage  of  property  in  tran- 
sit effects  the  same  unlawful  results  and 
carries  with  it  the  same  penalties  as  de- 
partures or  concessions  from  the  publish- 
ed rates.  Claims  for  Loss  and  Damage 
of  Grain,  48  L  C.  C.  530,  568. 

IV.     MISBILLING. 

§5>4.      False  Claims. 

See  Loss  and  Damage  IV. 

(a)  Where  it  was  asserted  that  a 
claim  against  a  railroad  company  was 
fraudulent  and  that  the  pressing  of  the 
claim  was  a  violation  of  the  Interstate 
Commerce  Act,  as  amended,  the  acts  and 
sayings  of  one  prosecuting  or  pressing 
the  claim  are  generally  admissible  on 
the  question  of  intent,  and  he  may  also 
testify  as  to  his  intention.  Laser  Grain 
Co.  V.  United  States,  250  Fed.  826. 
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(b)  It  is  a  criminal  offense  under  the 
Interstate  Commerce  Act  for  a  shipper 
to  present  a  fraudulent  claim  aerainst  a 
railroad.  Las^er  Oraia  Cq.  v.  United 
States,  250  Fed.  826. 

(c)  The  filing  of  a  claim  with  a  car- 
rier is  not  complete  until  received  hy  an 
agent  who  has  authority  to  act  upon  it 
Laser  Grain  Co.  v.  U.  S.  250,  Fed.  826. 

VI.    RBBATING 

See  Allowances  Vii;    Discrimina- 
tion §5. 

A.     Elements  of  Offense 

§7     In  General. 

See  Aiasica  §1  (a) ;  Lease. 

(a)  Urged  that  the  White  Pass  & 
Yukon  Route  and  the  American- Yukon 
Nav.  Co.  have  unlawfully  acquired  a  mon- 
opoly of  transportation  and  that  they 
pay  to  the  Northern  Commercial  Co.  a 
rebate  on  all  freight  transported  by  the 
American-Yukon  Nav.  Co.,  which  gives 
that  company  an  undue  advantage.  While 
alleged  rebate  is  in  nature  of  certain 
purchase  agreements,  it  is  open  to  crit- 
icism, but  record  contains  nothing  to 
show  that  it  was  not  made  in  good  faith 
or  that  it  results  in  any  undue  advan- 
tage. The  Alaska  Investigation,  44  I.  C. 
C.  680,  705.  709. 

(b)  Any  pecuniary  inducement  held 
out  to  shipper  to  procure  his  business 
over  a  particular  railroad  is  or  may  be 
a  rebate  or  concession,  within  the  prohi- 
bition of  the  Interstate  Commerce  Acts. 
N.  C.  Ry.  v.  U.  S..  241  Fed.  25. 

(c)  Defendant,  an  interstate  railroad 
company,  was  the  owner  of  coal  lands 
which  it  leased  in  1878,  and  by  renew- 
als thereafter  to  a  mining  company  on  a 
royalty  basis.    The  coal  produced  there- 
from was  shipped  over  defendant's  road. 
From  1905  to  1913,  and  until  the  matter 
was  called  to  the  attention  of  the  In- 
terstate Commerce  Commission,  defend- 
ant collected  no  royalties  from  the  min- 
ing company  and  made  no  charges  on 
its  books  therefor,  although  the  mining 
company  produced  above  1,500,000  tons 
of  coal  annually,  which  defendant  trans- 
ported  at   the   regular   published   rates. 
HELD,  that  such  facts  were  suffi^^ient 
to  sustain  a  verdict  finding  that  defen- 
dane   had   intentionally   granted  to   the 
mining  company  as  a  shipper  a  conces 
sion  from  the  established  rates  in  viola 
tlan  of  Elk'ins  Act  Feb.  19, 1903,  c.  TOft  §1 
as  amended  by  Hepburn  Act  Ju;^^  29 
1906,  c.  3591,  §2.     No.  Cent.  Ry.  v 
U.  S.,  241  Fed.  25. 

(d)  In  United  States  v.  Union  stock 


yard  &  Transit  Company,  226  tT.  S.  286 
33  Sup.  Ct.  83.  67  L.  ed.  226  (1912),  the 
Supreme  Court  enjoined  the  Union 
Stockyard  &  Transit  Company,  a  carrier, 
from  fulfilling  its  agreement  to  contrib- 
ute $50,000  to  the  construction  of  a  new 
packing  plant.  By  the  same  agreement 
the  packers  had  agreed  to  slaughter  and 
pack  only  such  live  stock  as  passed 
through  the  Union  Stockyard  ft  Transit 
Company's  yards,  at  the  customary  rate 
of  charge,  or  to  pay  the  charges  which 
would  have  accrued  had  those  yards  been 
used.  The  Supreme  Court  was  con- 
vinced that  the  $50,000  was  contributed 
in  consideration  of  the  charges  to  be 
collected  on  the  live  stock,  and  therefore 
that  the  net  result  would  be  to  reduce 
those  charges.  The  agreement  was  held 
to  be  in  violation  of  the  Elkins  Act.  In 
Cleveland,  C.  C.  ft  St.  L.  Ry.  Co.  v. 
Hlrsch,  204  Fed.  849.  123  CCA  145 
(1913),  the  Circuit  Court  of  Appeal?  in 
the  Sixth  Circuit  held  that  a  conuract 
by  which  an  interstate  railroad  carrier 
leased  ground  to  a  dealer  in  scrap  iron 
for  a  term  of  five  years  at  a  rental  not 
much  exceeding  one-tenth  of  its  actual 
rental  value,  in  consideration  of  receiv- 
ing lessee's  shipments  at  regular  rates* 
was  a  violation  of  the  Elkins  Act  In  Van- 
dalia  R.  Co.  v.  U.  S..  226  Fed.  713,  141  C. 
C  A.  469  (1915),  the  Circuit  Court  of  Ap- 
peals in  the  Seventh  Circuit  sustained  a 
conviction  of  the  railroad  company  un- 
der an  indictment  charging  it  with  the 
offense  of  giving  a  rebate  contrary  to 
the  provisions  of  the  EHklns  Act.  In 
that  case  there  was  a  contract  between 
the  railroad  company  and  a  mining  com- 
pany, it  being  agreed  that  the  latter 
should  have  a  loan  from  the  former  at 
2  per  cent,  interest  and  should  ship  ex- 
clusively over  the  former's  lines  at  full 
tariff  rates  and  sell  coal  to  the  railroad 
for  its  use  at  $1.20  per  ton.  The  Jury 
found  this  was  a  device  whereby  the 
coal  was  in  effect  transported  at  less 
than  tariff  rates.  The  court  held  that 
the  fact  that  the  full  tariff  rate  Is  col- 
lected does  not  negative  the  possibility 
of  a  rebate  in  respect  thereto,  either  in 
a  lump  cash  sum  In  advance,  or  by  .later 
or  earlier  indirect  payments.  It  declared 
that  a  loan  at  less  than  the  market  rate 
of  interest,  like  a  lease  at  less  than  mar- 
ket rental,  is  in  effect  a  gift  of  the  differ* 
ence  between  the  contract  and  the  mar* 
ket  rate,  and  is  In  every  respect  eQU%«- 
lent  to  a  direct  payment  of  that  amount 
of  money.  The  cases  show  that  it  is  the 
law  Uiat  any  pecuniary  inducement  held 
out  to  a  shipper  to  procure  his  business 
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oyer  a  particular  railroad  is  or  may  be 
a  rebate  or  concesBlon  within  the  prohi- 
bition of  the  JSIkinB  Act  N.  C.  Ry.  Co.  v. 
U.  6.,  241  Fed.  25,  30. 

(e)  The  Michigan  Central  Railroad 
was  indicted  for  failure  to  collect  demur- 
rage from  a  shipper  which  was  building 
a  large  plant  near  Detroit.  Building  tile 
for  the  first  fioor  would  be  shipped  be- 
fore the  tile  for  the  upper  floors,  but  the 
carrier  delivered  them  in  inverted  order 
so  that  the  tile  for  the  tenth  floor  was 
delivered  before  the  tile  for  the  third 
or  fourth  floor.  The  cars  were  held  at 
a  team  track  in  Detroit  and  arrival  no- 
tices sent  to  the  conliignee.  Consignee 
did  not  take  delivery  and  did  not  make 
any  effort  to  unload  these  cars.  A  tariff 
for  the  delivering  line  provided  that  the 
carrier  appointed  a  certain  teaming 
company  as  its  official  cartage  agent  for 
Detroit  which  was  prepared  to  perform 
the  cartage  service  at  certain  rates.  The 
consignee  whenever  it  wished  a  car  de- 
livered, would  call  up  this  cartage  agent. 
The  cartage  tariff  provided  that  demur- 
rage could  not  be  charged  on  cars  that 
the  company  failed  to  make  delivery  of 
within  the  specified  free  time.  The  car- 
rier was  indicted  for  failure  to  charge 
demurrage  on  cars  that  the  consignee 
did  not  direct  delivery  of.  HELD,  that 
it  was  the  duty  of  the  consignee  to  take 
delivery  of  these  cars  as  they  arrived, 
and  that  its  neglect  to  direct  the  cartage 
agent  to  make  delivery  was  not  such  a 
failure  on  the  part  of  the  carrier  to  make 
delivery  as  was  contemplated  by  the  tar- 
iff, and  that  an  indictment  a^dnst  the 
carrier  for  failure  to  collect  such  de- 
murrage should  be  upheld.  Michigan 
Cent.  R.  R.  v.  United  States,  246  Fed. 
353. 

§8.     Intent  and  Knowledge 

(a)  Under  the  rule  that  it  will  be 
charged  with  the  sum  of  the  knowledge 
of  its  agents  within  the  scope  of  their 
respective  functions,  a  railroad  knowing- 
ly commits  the  offense  of  not  assessing 
defenurrage  charges,  where  the  trafQc 
officials  ignore  the  plain  declaration  of 
the  cartage  tariff  under  which  the  ship- 
ment is  made  that  it  is  exempt  from  de- 
murrage charges  only  if  the  failure  to 
make  the  terminal  delivery  is  that  of  the 
railroad,  and  the  cartage  agent  knows 
that  the  cars  are  being  held  on  the  de- 
livery tracks  merely  because  the  consig- 
nee will  not  accept  unloading.  Michigan 
Cent.  R.  R.  V.  United  States,  246  Fed. 
353. 

VII.     INDICTMENT. 


D.     Venue. 

§26.    In  General 

(a)  Under  the  provision  of  the  Elkins 
Act,  as  amended  by  the  Hepburn  Act, 
which  makes  the  granting  or  receiving 
of  rebates  unlawful,  giving  jurisdiction 
of  prosecutions  thereunder  to  any  court 
of  the  United  States  having  jurisdiction 
of  crimes  within  the  district  in  which 
such  violation  is  committed,  "or  through 
which  the  transportation  may  have  been 
conducted,"  it  is  sufficient  to  sustain  the 
jurisdiction  of  a  court  that  the  shipments 
with  respect  to  which  it  is  charged  that 
rebates  were  granted  were  transported 
into  the  district,  and  such  jurisdiction  is 
not  defeated  by  the  fact  that  the  arrange- 
ment was  made,  or  the  rebates  paid  or 
settled  for,  in  another  district.  N.  C. 
Ry.  V.  U.  S.,  241  Fed.  25. 

X.     PENALTIES 

§32.     Excessive  Fine 

(a)  The  trial  court,  in  deciding  what 
penalty  to  impose  for  a  carrier's  failure 
to  charge  160  demurrage  on  12  cars,  for 
which  it  was  convicted,  could  consider 
any  discrimination  disclosed,  for  which 
there  could  be  no  conviction  till  the  In- 
terstate Commerce  Conunlssion  had 
passed  on  it,  or  even  if  it  did  not  violate 
the  letter  of  any  demurrage  or  other  tar- 
iff. Michigan  Cent  R.  R.  v.  United 
SUtes,  246  Fed.  353. 

CROSS  COUNTRY  COM- 
PETITION 

See   Evidence  §14   (IJ^);    Wagon 
Competition. 

CUBA 

CROSS  REFERENCES 

See  Adjacent  Foreign  Country  §1 
(c). 

(a)  The  Commission  has  no  Jurisdic- 
tion over  traffic  from  a  point  in  the 
United  States  to  a  point  in  Cuba.  Hill  v. 
N.,  C.  &  St.  L.  Ry.,  44  I.  C.  C.  582,  588. 

CUMMINS    AMENDMENT 

See  Loss  and  Damage  i. 

CUSTOM 
See  Blanket  Rates  §5. 

CUSTOM  BROKERS 

(a)     Complainants,     customs     brokers 
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at  Newport,  Vt.,  attacked  the  refusal  of 
the  carrier  to  allow  the  customs  duties 
paid  through  them,  together  with  their 
brokerage  fees,  to  be  "expensed  for- 
ward" on  the  waybills  to  ultimate  con- 
signee, as  subjecting  them  to  unjust  dis- 
crimination. The  carrier's  agent  at 
Newport  was  also  a  customs  broker.  If 
the  shipper  named  him  as  broker,  the 
carrier  {permitted  the  customs  duties 
and  broker's  fees  to  be  "expensed  for- 
ward" to  the  ultimate  consignee.  If  the 
shipper,  however,  named  some  other 
broker  as  his  agent,  the  carrier  refused 
to  expense  forward  these  charges.  HELD 
that  the  practice  complained  of  resulted 
in  preference  of  shippers  who  made  use 
of  the  sexvices  of  the  carrier's  agent  as 
a  custom!  broker  and  prejudice  to  ship- 
pers who  employed  other  customs  brok- 
ers. Reparation  denied.  Emery  &  Co. 
V.  B.  &  M.  R.  R.,  47  I.  C.  C.  200. 

(b)  Transportation  by  rail  from  Can- 
ada CO  points  in  the  United  SUtes  by 
through  route  can  only  be  accomplished 
by  compliance  with  the  law  requiring 
the  entry,  pajonent  of  custom  duties,  and 
release.  The  stoppage,  therefore,  is  not 
the  act  of  the  carrier  or  of  the  shipper. 
It  is  required  by  the  law  of  the  land. 
Without  compliance  with  this  law  the 
traffic  can  not  lawfully  move  over  the 
through  route.  It  is  true  that  the  car- 
rier is  under  no  obligation  to  perform 
this  customhouse  service,  but  the  car- 
rier must  observe  it  and  not  move  the 
traffic  further  without  a  customhouse 
release.  The  duty  of  complying  with 
the  law  rests  with  the  shipper,  and  he 
may  perform  that  service  in  person  or 
through  an  agent.  If  the  shipper  desig- 
nates a  broker  to  perform  this  service 
and  release  the  shipment,  the  broker  is 
the  agent  of  the  shipper  and  for  this 
purpose  stands  in  the  place  of  the  ship- 
per. Emery  &  Co.  v.  B.  &  M.  R.  R.,  47  I. 
C.  C.  200,  201,  202. 

DAMAGES 

See  Actions  at     Law;      Discrimi- 
nation §15;   §17;    Reparation. 

DELIVERY 

See  Transportation  §5. 

DEMURRAGE. 

1.     CONTROL   AND   REGULATION. 

§1.      Jurisdiction     of     Commis- 
sion. 
§1^.  State  regulation. 


II.     RIGHT  TO  ASSESS. 

§2.      In  general. 

§2%.  Dangerous  conmiodity. 

§3.      Discrimination. 

§3^.  Embargo  as  reason. 

§4.      Failure  of  consignee  to  ac- 
cept. 

§5.      Fault  of  shipper. 

§5^.  Heater   cars. 

§5%.  Late  diversion  orders. 

§6.      One  shipment  in  two  cars. 

§7.      Order-notify  shipments. 

§8.      Pending     dispute     or     de- 
manding advanced  charges 

§9.      Prior  to  actual  delivery. 
$10.      Private  and  trap  cars. 
SIO^.  Reasonableness. 
III.     PUBLICATION  AND  TARIFFS. 
§10%.  In  general. 
§11.      Obligation  to  file. 

[V.     DEMURRAGE  RULES. 

§12.      Construction  in  general. 

§13.      Average  demurrage  plan. 

§14.      Bunching. 

§14^.  Congestion  because  of  war 

§15.      Free  time. 

§15%.  Legal  rate. 

§16.      Placement    or    arrival    no- 
tices. 

§17.      Railroad    errors    or    omis- 
sions. 

§18.      Reciprocal  demurrage. 

§18%.  Uniform  demurrage  code. 

§19.      Weather  interference. 

§20.      Advance  in  demurrage  dur- 
ing transit. 
V.     REPARATION. 

§21.      In  general. 

§22.      Actions  at  law. 

CROSS  REFERENCES 

See  Cars  and  Car  Supply  §7  (i); 
%9%  (b);  Crimea  §32  (a); 
Facilities  and  Privileges  §18 
(m);  Routing  and  Misrouting  §7 
(c);  7%  (b);  §11  (b);  Traclc 
Storage. 

I.    CONTROL  AND  RiEOULATION 

See  Control  and  Regulation. 

§1.    Jurisdiction  of  Commission 

See  Interstate  Commerce  Com- 
mission I. 

(a)  The  Interstate  Commerce  Com- 
mission, and  not  a  court,  is  the  tribunal 
to  which  complaint  should  be  made  of 
any  unreasonableness  in  a  local  tariff  of 
demurrage  charges  filed  with  it  Chesft- 
peake  A  Ohio  Coal  ft  Coke  Co.  ▼.  Toledo 
ft  O.  C.  Ry.,  245  Fed.  917. 
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§114.    State  Regulation 

See  State   Rates  and  Regulation. 

(a)  The  reciprocal  demurrage  law  of 
Nebraska  is  inyalid  as  applied  to  inter- 
state commerce.  Sunderland  Bros.  v. 
M.  P.  Ry.,  (Neb.  1917),  162  N.  W.  494. 

(b)  A  state  cannot  regulate  delivery 
of  cars  for  interstate  shipments,  nor  pro- 
vide reciprocal  demurrage  rules  which 
apply  to  such  cars.  State  v.  Public  Ser- 
vice Commission  of  Washington,  (Wash. 
1917),  162  Pac.  523. 

II.    RIGHT  TO  ASSESS. 
See  Embargo  (t). 
§2.     in  General. 

(a)  Demurrage  charges  have  been 
increased  in  order  to  expedite  the  re- 
lease of  cars.  The  Car  Peddling  Case, 
45  I.  C.  C.  494,  503. 

(b)  Demurrage  and  track  storage  on 
refused  shipments  of  potatoes  at  Kansas 
City,  Mo.,  shipped  from  various  points 
in  Minnesota,  not  lAown  unreasonable 
because  carrier's  agent  failed  to  notify 
consignor  of  such  refusal  as  requested 
in  bill  of  lading.  Famechon  Co.  v.  C. 
B.  A  Q.  R.  R.,  45  I.  C.  C.  598,  600. 

(c)  Complainant  attacked  the  de- 
murrage rules  applicable  at  Elizabeth- 
port,  N.  J.,  especially  complaining  of 
(1)  the  absence  of  a  requirement  that 
the  carrier  notify  consignees  of  arriv- 
al of  cars  loaded  with  coal  for  trans- 
shipment by  vessel,  (2)  failure  to  pro- 
vide that  an  allowance  should  be  made 
in  the  demurrage  charges  where  cars 
were  not  released  in  the  order  of  arrival, 
and  (3)  lack  of  a  rule  relating  to  cars 
where  part  of  contents  were  loaded  into 
one  vessel  and  the  remainder  at  a  later 
date  into  another.  Coal  moved  to  Eliza- 
beth on  rates  which  included  the  serv- 
ice by  the  carrier  of  loading  the  coal 
into  the  vessel;  and  port  demurrage 
was  computed  on  the  average  plan,  which 
'allowed  free  of  charge  an  average  de- 
tention of  5  days  per  car.  While  the 
tariff  did  not  provide  for  sending  notice 
of  arrival,  it  appeared  that  complainant 
actually  received  notice  of  arrival  twice 
daily,  a  messenger  representing  him 
and  other  dealers  being  employed  for 
that  purpose.  Vessels  were  loaded  with 
coal  consigned  to  complainant  not  from 
specifically  designated  cars,  but  from 
any  cars  containing  the  grade  of  coal 
desired.  Where  part  of  the  contents  of 
a  car  remained  over  after  the  loading  of 
a  vessel,   complainant     contended   that 


this  should  be  loaded  into  the  first  boat 
into  which  coal  of  a  similar  kind  was 
ordered.  HELD,  following  Peale.  Pea- 
cock &  Kerr  v.  C.  R.  R.  of  N.  J.,  18  I.  C. 
C.  25;  Plymouth  Coal  Co.  v.  D.  L.  &  W. 
R.  R.,  36  I.  C.  C.  76;  and  Red  Ash 
Coal  Co.  V.  C.  R.  R.  of  N.  J.,  37  I.  C.  C. 
460,  that  the  demurrage  regulations  at- 
tacked were  reasonable.  The  rule  pro- 
viding for  the  computation  of  demur- 
rage charges  from  month  to  month  was 
not  shown  to  be  unreasonable.  Com- 
plaint dismissed.  Meeker  v.  C.  R.  R. 
of  N.  J.,  46  I.  C.  C.  657. 

(d)  Contention  that  because  the  tar- 
iffs of  certain  other  carriers  appear  to 
approximate  complainant's  desire  for  the 
partial  or  complete  extinction  of  demur- 
rage charges  on  carloads  of  coal  at  EUz- 
abethport,  N.  J.,  for  transshipment.  It 
therefore  follows  that  defendant's  rulef 
and  regulations  are  unreasonable,  is  not 
sound.  Meeker  v.  C.  R.  R.  Co.  of  N.  J., 
46  I.  C.  C.  657,  659. 

(e)  Release  of  cars  at  tidewater 
points  would  not  only  increase  the  car- 
riers' revenues  but  would  also  benefit 
the  public  during  these  times  of  in- 
creased demand.  Tidewater  Demurrage, 
46  I.  C.  C.  677,  680. 

(f)  The  whole  body  of  demurrage 
rules  and  regulations  is  upon  the  theory 
that  railroad  tracks  must  not  be  used 
by  shippers  for  warehouse  purposes,  and 
it  cannot  make  any  difference  in  the  ap- 
plication of  these  tarlifs  that  the  ship- 
per has  no  warehouse,  or  that  a  distortr 
ed  order  of  delivery  may  make  neces- 
sary a  storage  by  the  consignee  or  a 
handling  otherwise  nnnecessary.  If  for 
this  he  may  have  a  claim  against  the 
railroad,  that  would  be  another  question. 
Darling  v.  Pittsburg,  etc.,  Ry.,  37  Intent. 
Com.  Com'n  R.  401;  and  see  Chicago, 
etc.,  R.  R.  V.  Kirby,  225  U.  S.  156.  166, 
32  Sup.  Ct.  648,  56  L.  ed.  1083,  Ann.  Cas. 
1914A,  501.  Michigan  Cent.  R.  R.  v.  Unit- 
ed States,  246  Fed.  353. 

(g)  The  (Commission  has  sanctioned 
increased  demurrage  and  storage  charges 
and  permitted  reductions  in  free  time  in 
order  to  keep  fteight  cars  on  the  move. 
Elxport  Freight  Free  Time,  47  I.  C.  C. 
162,  177. 

(h)  It  is  in  the  ipterest  of  shippers 
as  well  as  carriers  that  all  cars  be  re- 
leased as  promptly  as  possible.  Freight 
Free  Time.  47  I.  C.  C.  162,  179. 

(i)  Carriers  are  Justified  in  establish- 
ing such  car  service  rules  as  will  tend 
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toward  the  prompt  release  of  equipment 
Freight  Free  Time,  47  I.  C.  C.  162,  179. 
196. 

(j)  Any  reasonable  action  upon  the 
part  of  carriers  to  keep'  freight  cars  mov- 
ing and  to  eliminate  terminal  congestion 
is  manifestly  in  the  public  interest  and 
should  not  only  be  approved  but  encour- 
aged by  the  Commission.  Freight  Free 
Time.  47  I.  C.  C.  162,  179,  196. 

(k)  At  no  time  should  there  be  a 
wasteful  or  extravagant  use  of  equipment 
and  where  that  occurs  through  the  re- 
sponsibility of  the  shipper  a  fitting  penal- 
ty might  Justly  be  imposed  to  prevent 
It.  Coal  from  Arkansas  and  other  States. 
49  I.  C.  C.  727.  731. 

(1)  Complainant  attacked  the  demur- 
rage charges  collected  at  Faithom  Yard, 
'Chicago.  111.,  on  a  carload  of  yellow-pine 
lumber  shipped  from  Trout.  La.  The  car 
was  detained  because  complainant's  Chi- 
cago address  was  unknown.  Prior  to  the 
arrival  of  the  shipment  at  Faithom  Yard 
complainant  had  mailed  from  its  office 
at  St.  Louis,  Mo.,  instructions  to  the  ag- 
ent of  Erie  R.  R..  at  Chicago  to  deliver 
to  that  carrier's  store  keeper  at  51st  St., 
Chicago.  HELD  that  the  detention  was 
due  to  an  error  on  the  part  of  the  car- 
riers and  that  the  demurrage  charges 
were  illegal  and  should  be  refunded.  Bay 
Bros.  Lumber  Co.  v.  L.  &  A.  Ry..  50  I. 
C.  C.  369. 

(m)  Complainant  attacked  the  demur- 
rage charges  assessed  at  Woodhaven,  N. 
Y.  on  a  carload  of  cocl  shipped  from  Re- 
mey  No.  6  Mine,  Pa.,  as  unreasonable. 
The  shipment  arrived  at  3  p.  m.,  April  3. 
1916,  and  was  released  6  p.  m.,  April  12, 
1916.  The  4^  hours'  free  time  began  at 
7:00  a.  m.,  April  4,  1916.  Demurrage 
charges  were  assessed  for  three  days  at 
|1  per  day.  and  after  Sunday,  the  9th.  at 
$2  per  day  for  the  three  remaining  days, 
total  |9..  which  charges  were  legally  ap- 
plicable. The  increased  charge  after  the 
fifth  day  was  prompted  by  the  unprece- 
dented need  of  cars  to  meet  the  acute 
shortage  throughout  the  country  and  re- 
lieve congestion  at  New  York.  N.  Y..  and 
during  the  time  the  tariff  was  in  effect 
the  number  of  cars  held  on  the  line  was 
steadily  increasing.  HELD  that  the 
charges  attacked  had  been  Justified.  Com- 
plaint dismissed.  Lalance  ft  Grosjean 
Mfg.  Co.  V.  L.  T.  R.  R.,  50  I.  C.  C.  374. 

§3.     Discrimination. 

See  Crimes  §7  (e);  §8  (a). 


§3J4-    Embargo  as   Reason. 

See  Infra  §4  (b);   Embargo. 

(a)  Carload  of  hay  from  Strader, 
Wis.  was  refused  by  consignee  at  Chicago 
on  account  of  its  bad  condition.  Re- 
consignment  at  St.  Louis  denied  becauae 
of  a  federal  embargo  on  account  of  re- 
ported foot-and-mouth  disease  infection. 
Shipment  later  sold  at  Chicago.  Demur- 
rage charges  found  lawfully  collected. 
Union  Hay  Co.  v.  C.  St.  P.  M.  &  O.  Ry.. 
45  I.  C.  C.  597. 

(b)  Demurrage  charges  assessed  at 
Long  Island  City  on  shipments  of  hay 
consigned  to  Bushwick  Station,  L.  I.,  but 
held  at  Long  Island  City,  a  point  short 
of  billed  destination,  on  account  of  the 
declaration  of  an  embargo  while  the  ship- 
ments were  in  transit,  found  to  have  been 
assessed  without  tariff  authority.  Repar- 
ation awarded.  Schaeffer  ft  Son  v.  L.  I. 
R.  R.,  48  I.  C.  C.  25.  30. 

(c)  Complainant  attacked  the  demur- 
rage charges  collected  on  carload  ship^ 
ments  of  hay  at  Madison.  Wis.,  and  Chi- 
cago, 111.,  and  the  reconsigning  charge 
assessed  at  Madison  on  a  carload  of  hay 
from  Augusta.  Wis.,  to  Chicago,  as  unrea- 
sonable and  unlawful.  All  of  these  ship- 
ments were  ordered  reconsigned  to 
points  without  the  states  of  Wisconsin 
and  Illinois,  respectively,  but  reconsign- 
ment  was  refused  because  embargoes  had 
been  declared  by  the  federal  government 
against  th  interstate  transportation  of 
hay  to  prevent  the  spread  of  the  foot-and- 
mouth  disease,  and  demurrage  accrued. 
HELD,  following  Union  Hay  Co.  v.  St. 
P.  M.  &  O.  Ry.,  45  L  C.  C.  597.  that  the 
charges  attacked  were  lawful,  and  were 
not  shown  to  be  unreasonable.  Com- 
plaints dismissed.  Union  Hay  Co.  v.  C. 
ft.  N.  W.  Ry.,  48  I.  C.  C.  691. 

(d)  Complainants  attacked  the  de- 
murrage charges  assessed  at  Galveston. 
Texas,  on  certain  carloads  of  lumber  ship- 
ped rail  and  water  from  McNary.  La.,  to 
New  York.  N.  Y..  as  illegal,  unreasonable 
and  discriminatory.  There  was  no  nota- 
tion on  the  bills  of  lading  to  denote  thait 
the  shipments  were  for  beyond  Galveston. 
Tex.  The  water  carrier  declared  an  em- 
bargo on  other  than  for  export  under 
specific  contracts,  of  which  embargo  the 
forwarding  agents,  shipper  and  selling 
agent  had  actual  knowledge.  HELD,  that 
the  charges  attacked  were  not  shown  to 
have  been  illegal  or  otherwise  in  viola- 
tion of  the  Act.     Complaint  dismissed. 
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Cady  Lamber  Co.  y.  6.  &  W.  Ry.,  49  I. 
C.  C.  166. 

(e)  Complainant  attacked  the  de- 
murrage charges  on  4  carloads  of  cotton 
llnters  at  Fremont,  N.  C,  as  unreason- 
able. The  shipments  consisted  of  uncom- 
pressed cotton  llnters,  loaded  50  bales 
to  the  car.  The  dellrering  carrier  had 
placed  an  embargo  on  cotton  llnters  to 
the  destination  contemplated,  except 
when  loaded  65  bales  to  the  car.  The 
initial  carrier  furnished  equipment  on 
complainant's  appearance  that  a  special 
permit  to  forward  the  shipments  would 
be  obtained.  The  cars  were  loaded,  but 
the  carriers  refused  to  issue  bills  of  lad- 
ing because  the  permit  had  not  been  se- 
cured. During  the  interim  demurrage 
accrued.  HELD  that  the  charges  attack- 
ed were  not  shown  to  have  been  unrea- 
sonable. Complaint  dismissed.  Smith 
V.  A.  C.  L.  R.  R.,  50  I.  C.  C.  227. 

§4     Failure  of  Consignee  to  Accept. 

(a)  Complainants  attacked  the  de- 
murrage charges  collected  at  Indianapolis 
Indiana  on  a  carload  of  lumber  shipped 
from  Wautubbee,  Miss.,  as  unreasonable. 
Delivery  being  delayed  through  the  in- 
ability of  the  delivery  carrier  to  locate 
the  consignee.  Inquiry  was  made  by  com- 
plainant as  to  what  disposition  should  be 
made  of  the  shipment  Complainant  re- 
plied, directing  reconsignment  to  a  cer- 
tain party  "as  per  instructions  of  Dec. 
20  to  agent  at  Enterprise,  Miss.,  and  de- 
livery should  be  effected  without  demur- 
rage charges."  The  carrier's  agent 
d^ed  receipt  of  the  alleged  let- 
ter. HELD  (1)  that  the  carriers  could 
not  be  held  responsible  for  failure  to  de- 
liver the  shipment  prior  to  receipt  of  dis- 
position orders,  in  absence  of  proof  of 
having  received  instructions  to  recon- 
sign;  (2)  that  they  were  not  obligated 
to  release  the  shipment  before  payment 
of  demurrage  lawfully  accrued;  and  (3) 
that  the  demurrage  assessed  had  not 
been  shown  to  be  unreasonable.  Com- 
plaint dismissed.  Webster  v.  N.  O.  & 
N.  E.  R.  R..  45  I.  C.  C.  566. 

(b)  Complainant  attacked  the  demur- 
rage charges  at  Chicago,  111.,  on  a  car- 
load of  hay  shipped  from  Strader,  Wis., 
as  unlawful.  On  Nov.  4  the  consignee 
refused  the  shipment  because  of  bad 
condltlor  On  Nov.  7  complainant  pre- 
sented to  the  delivering  carrier  a  pro- 
posed bill  of  lading  consigning  the  car 
to  St.  Louis,  Mo.,  which  was  refused  be- 
cause of  a  federal  embargo  against  Wis- 
consln  hay  on  account  of  reported  foot- 


and-mouth  infection.  The  hay  was  dis- 
posed of  in  Chicago  on  Nov.  16,  and  de- 
murrage was  charged  between  Nov.  7 
and  16.  HELD  (1)  that  in  observing  a 
federal  embargo  the  carrier  incurs  no 
liability  to  the  shipper,  and  (2)  that  the 
charges  collected  were  lawful.  Com- 
plaint dismissed.  Union  Hay  Co.  v.  C. 
St  P.  M.  A  O.  Ry.,  45  I.  C.  C.  597.      . 

%5%.    Late  Diveralon  Orders 

See    Reconsignment   §&H. 

(a)  Reoonsigning  Instructions,  sent 
by  mail  to  agent  at  point  of  origin  were 
not  received.  Demurrage  charges  at 
Indianapolis,  Ind.,  on  lumber  tram  Waur 
tubbee,  Miss.,  not  shown  unreasonable. 
Webster  v.  N.  O.  &  N.  E.  R.  R.,  45  I.  C. 
C.  566,  567. 

§6    One  Shipment  in  Two  Cars. 

See   Foliow   Lot  Shipments. 

(a)  Demurrage  collected  on  shipment 
of  shingles  at  Lowell,  Mass.,  which  orig- 
inated in  one  car  and  was  transferred 
in  transit  into  two  cars  resulted  in  an 
overcharge,  which  arose  through  the 
error  of  charging  for  two  cars  instead  of 
one.  Roy  &  Roy  Mill  Co.  v.  B.  &  M.  R. 
R.,  44  L  C.  C.  523,  524. 

§8.     Pending  Dispute  or  Demanding  Ad- 
vanced Charges. 

See  infra  §9. 

(a)  Complainant  attacked  the  trans- 
portation and  demurrage  charges  on  a 
carload  of  lumber  moved  from  Bronx 
Terminal,  N.  Y.,  to  Jersey  City  and  re- 
turn, as  unreasonable  and  discrimina- 
tory. The  shipment  was  sold  for  deliv- 
ery at  the  foot  of  East  Fifth  St.,  New 
York,  N.  Y.,  and  the  carrier,  on  quoting 
a  rate  of  7c  per  100  lbs.  was  instructed 
to  transport  it  to  that  point,  but  Instead 
of  so  doing,  it  was  floated  to  Jersey 
City,  and  authority  asked  to  forward  the 
lumber  at  a  published  rate  of  6c  to  Jer- 
sey City  plus  11.25  per  ton  for  lighter- 
age to  East  Fifth  St.  '  During  a  dispute 
over  the  rate,  demurrage  was  assessed 
at  Jersey  City.  Thereafter  the  ship- 
ment was  sold  to  a  customer  at  Bronx 
Terminal  and  delivery  requested  at  the 
point.  A  dispute  arose  at  the  return 
were  Imposed  for  and  In  connection  with 
a  service  neither  requested  nor  author- 
ized; and  (2)  that  the  charges  resulted 
from  mlsrouting.  Reparation  awarded. 
Currie  &  Campbell  v.  C.  R.  R.  of  N.  J., 
45  I.  C.  C.  3. 
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(b)  Refusal  of  line-haul  carriers  to  re- 
lease -cars  to  switching  line  for  delivery 
until  iMiyment  or  guarantee  of  charges, 
resulting  In  the  accrual  of  demurrage, 
found  not  Justified.  Demurrage  charges 
not  collected.  Complaint  dismissed.  Al- 
exander Brothers  Lumber  Co.  v.  P.  M.  R. 
R.,  47  I.  C.  C.  69. 

•  (c)  Complainant  attacked  the  rate 
assessed  on  a  carload  of  cedar  poles  ship- 
ped from  Bayview,  Idaho,  to  Whiting, 
Ind.,  as  unreasonable  and  discriminatory 
and  alleged  misrouting.  Complainant 
routed  the  shipment  over  the  S.  I.  R.  R., 
I.  €.  P.,  M.  St.  P.  &  3.  Ste.  M.,  and  B.  &  O. 
C.  Term,  railways,  oyer  which  a  joint  rate 
of  52  cents  per  100  lbs.  applied.  The  ini- 
tial carrier  inserted  Tieithton,  E.  J.  & 
R"  before  the  name  of  the  deliyering 
carrier,  causing  the  shipment  to  move 
oyer  a  route  by  which  a  rate  of  53.5c 
applied.  Demurrage  of  16.00  accrued  at 
destination  through  consignee's  refusal 
to  pay  a  higher  rate  than  52c.  Then  the 
deliyering  line  consented  to  deliver  on 
basis  of  the  52c  rate  plus  the  demurrage, 
the  matter  of  misrouting  to  be  settled 
later.  HELD  (1)  that  the  demurrage 
charges  thus  accrued  during  the  penden- 
cy of  a  dispute  as  to  the  lawful  rate,  and 
as  the  consignee  refused  to  pay  the  rate 
legally  applicable  over  the  route  of  move- 
ment, they  were  properly  assessed;  (2) 
that  the  charges  legally  \applicable  over 
the  route  of  movement  were  not  shown  to 
have  been  unreasonable  or  discrimina- 
tory, but  that  the  shipment  had  been  n\is- 
routed  by  the  initial  carrier.  Ewing  A 
Co.  V.  Spokane  Intemat.  Ry.,  48  I.  C.  O. 
415. 

(d)  Complainants  attacked  the  de- 
murrage charges  collected  for  the  deten- 
tion at  East  St.  Louis,  111.,  of  2  carloads 
of  lumber  shipped  from  Orvisburg,  Miss., 
to  Madison,  111.,  within  Bast  St.  Louis 
switching  limits,  as  unlawful.  The  cars 
arrived  at  East  St.  Louis  over  the  M.  & 
O.  R.  R.,  which  did  not  serve  Madison, 
and  were  held  on  its  rails  for  prepayment 
of  transportation  charges,  and  notice  of 
arrival  mailed  to  complainants  at  Madi- 
son. Complainants  had  no  office  there 
and  did  not  receive  the  notice;  and  de- 
murrage was  assessed  for  the  consequent 
detention.  The  rate  applicable  was  a 
specific  joint  through  rate  of  18c  per  100 
lbs.  from  Orvisburg  to  Madison.  HESjD 
that  it  was  the  carrier's  duty  to  transport 
the  shipments  through  to  the  billed 
destination,  and  that  the  action  of 
the  B.  &  O.  in  stopping  them  short  of 


destination  and  assessing  demurrage  was 
unlawful.  Reparation  awarded.  Trezler 
Lumber  Co.  v.  N.  O.  &  N.  E.  R.  R.,  49 
I.  C.  C.  121. 

§90.     Prior  to  Actual  Delivery. 

See  Embargo  (t). 

(a)  Demurrage  charges  on  potatoes 
at  Thirty-third  street  station,  New  York, 
held  on  back  tracks  awaiting  placement 
for  unloading,  found  legally  assessed* 
New  York  &  New  Jersey  Produce  Co.  v. 
N.  Y.  C.  R.  R.,  45  I.  C.  C.  203.  204. 

(b)  Under  tariff  rules  providing  that, 
if  a  consignee  wishes  his  car  held  at  aay 
break-up  yard  or  a  hold  yard  before  noti- 
fication and  placement,  such  car  will  be 
subject  to  demurrage,  the  consignee  may 
direct  that  cars  be  held  tor  orders,  and 
cars  so  held  are  subject  to  demurrage 
charges.  Hunter  v.  N.  T.  N.  H.  ft  H.  Ry., 
166  N.  T.  Sup.  237. 

(c)  Demurrage  does  not  accrue,  un- 
der a  general  demurrage  tariff,  against 
a  car  which  has  been  offered  for  re- 
consignment  to  an  embargoed  point  upon 
the  general  principle  that  demurrage  la 
assessable  for  detention  for  which  the 
shipper  is  directly  responsible  and  can 
abate,  while  an  embargo  is  placed  by 
reason  of  the  carriers'  disability.  But 
if  the  carrier  specifically  provides  in  its 
tariff  that  it  will  not  reconsign  to  an 
embargoed  point  it  does  not  hold  itself 
out  to  perform  such  service  while  an 
embargo  is  in  effect  and  the  shipper 
must  either  resort  to  a  service  that  the 
carrier  does  hold  itself  out  to  perform, 
such  as  reconsignment  to  a  point  not 
embargoed,  or  must  hold  the  car  at  the 
expense  of  demurrage,  a  possibility 
which  he  assumed  under  the  published 
tariffs  when  the  car  left  point  of  origin. 
Reconsignment  Case,  47  I.  C.  C.  590,  634. 

§10.    Private  and  Trap  Cars 

See  Private  Cars;   Trap  Cars. 

(a)  A  private  switch  track,  which 
however  is  connected  with  the  main  line 
of  a  trunk  line  carrier,  and  is  at  all 
times  under  the  control  of  the  railway 
company,  is  not  a  "private  track,"  and 
private  cars  on  such  track  are  in  rail- 
road service  and  subject  to  demurrage. 
Swift  &  Co-  V.  Hocking  Valley  Ry.,  87 
Sup.  Ct  287,  243  U.  S.  281,  61  L.  Ed.  122 

(b)  An  interstate  carrier  may  law- 
fully adopt  a  demurrage  rule  exacting  de- 
murrage charges  on  private  oars  detain- 
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ed  <m  the  carrier's  tracks  wlille  still  In 
railroad  service.  Swift  &  Co.  v.  Hock- 
ing VaUey  R.  IL,  37  Sup.  Ct  287,  243  U. 
S.  281,  61  L.  Ed.  175. 

(e)  Where  private  cars  are  still  in 
railroad  service  while  under  lading  and 
on  a  switch  track  owned  by  the  railway 
the  "transportation,"  within  the  meaning 
of  the  Act  to  Regulate  Commerce,  has  not 
ended.  It  cannot  l>e  said  that  a  charge 
fbr  detention  of  a  private  car  and  use 
of  a  railroad  track  under  such  circum- 
stances is  unreasonable.  Even  before 
the  adoption  of  the  Uniform  Demurrage 
Code  such  a  charge  had  been  upheld  by 
the  Interstate  Commerce  C<Hnmission. 
Cudahy  Packing  Co.  v.  Chicago  &  N.  W. 
R.  R.,  12  Inters.  Com.  Rep.  446.  Swift 
&  Co.  V.  Hocking  Valley  Ry.,  37  Sup.  Ct. 
287,  290,  291. 

(d)  A  demurrage  rule  of  a  railroad 
company  declared  that  it  should  apply 
to  cars  held  for  or  by  consignors  or  con- 
signees, except  ^private  cars  on  the  tracks 
of  the  owner,  when  used  for  transporta- 
tion of  commodities  which  the  owners 
of  cars  produce,  etc.  Defendant  granted 
the  company  a  rigfht  of  way  for  a  spur 
track  over  and  across  its  property,  the 
deed  reciting  that  the  ownership  of  the 
track  should  be  in  the  railroad  company. 
HEOLD,  that  such  track  was  not,  despite 
any  advancing  of  money  therefor,  a  "pri- 
vately owned  track,"  and  defendant  is  li- 
able for  demurrage  on  cars  held  there- 
on. National  Refining  Co.  v.  St.  Louis, 
I.  M.  &  S.  Ry.  Co.,  237  Fed.  347. 

(e)  A  railroad  companjTs  demurrage 
rule  declared  that  it  should  apply  to  cars 
held  for  or  by  consignors  or  consignees 
for  loading  or  unloading,  forwarding  di- 
rections, or  for  any  other  purpose,  and 
that  private  cars,  while  in  railroad  ser- 
vice, whether  on  the  carriers'  or  pri- 
vate tracks,  sfhould  be  subject  thereto. 
Defendant,  the  owner  of  private  cars 
used  to  transport  its  products,  was  enti- 
tled to  receive  from  the  company  under 
applicable  classification  compensation 
"on  loaded  and  emipty  movement"  for 
use  of  the  cars.  HE2LD,  that  such  cars 
were  in  "railroad  service,"  and  defend- 
ant, having  agreed  to  promptly  load  and 
unload  the  cars,  could  not,  in  view  of  the 
purpose  of  the  rule,  which  is  to  facilitate 
lAiipplng,  escape  demurrage  on  cars  held 
on  tracks  for  storage  purposes  beyond 
the  free  time  allowed.  National  Refining 
Co.  V.  St.  Louis,  I.  M.  &  S.  Ry.,  237  Fed. 
347. 

(f)  The  expression  "in  railroad  ser- 
vice" is  broad  and  comprehensive,  and 


must  be  construed  with  reference  to  the 
object  to  he  attained.  The  o4>ject  would 
seem  to  extend  to  all  cars  to  which  the 
carrier  may  resort  for  the  purpose  of 
disoharging  its  duty  to  supply  cars  neces- 
sary to  accommodate  the  traffic  passing 
over  its  road.  The  language  of  the  de- 
murrage rule,  considered  as  an  entirety, 
^distinctly  includes  private  cars;  and  un- 
less the  carrier  has  some  means  of  regu« 
lating  the  loading  and  unloading  of  avafl- 
able  cars,  regardless  of  their  ownership, 
the  clear  purpose  of  the  demurrage  rule 
is  defeated.  Hence,  when  a  shipper 
chooses  to  supply  cars  for  the  carriage 
of  freight,  even  though  of  a  commodity 
produced  by  the  shipper,  this  must  be 
done  with  reasonable  reference  to  the 
spirit  and  intent  of  the  demurrage  rule. 
It  would  seem  to  be  clear  enough  that 
if  the  cars,  while  standing  on  this  spur 
track,  had  been  loaded  or  unloaded  thru 
some  agency  of  the  railroad,  the  cars 
might  fairly  be  said  then  to  have  been 
"in  railroad  service."  This  results  in 
principle  from  decisions  like  the  follow- 
ing: Chicago,  etc..  Railroad  Co.  v.  Pon- 
tius, 157  U.  S.  209,  211,  212,  15  Sup.  Ct. 
585,  39  L.  Ed.  675;  State  v.  Minnesota  & 
International  Ry.  Co.,  106  Minn.  176,  181, 
118  N.  W.  697,  1007,  16  Ann.  Cas.  426; 
Pennsylvania  R.  R.  Co.  v.  Jersey  City, 
49  N.  J.  Law,  540,  542,  9  Atl.  782,  60  Am. 
Rep.  648;  Orendorff  v.  Railroad  Afls'n, 
116  Mo.  Aipp.  348,  353,  92  S.  W.  148.  Na- 
tional Refining  Co.  v.  St.  Louis,  L  M.  ^ 
S.  Ry.,  237  Fed.  347,  350. 

§10>4-     Reasonableness 

(a)  The  action  of  a  terminal  carrier, 
after  it  knew  that  the  shipper  was  un- 
likely to  give  a^y  orders  for  the  dispo- 
sition of  the  shipment,  in  keeping  the 
goods  on  a  flat  car  at  a  demurrage 
charge  of  |1  per  day  for  86  days  waa  un- 
reasonable and  unnecessary,  and  It 
should  have  unloaded  the  shipment  and 
released  the  car  after  a  demurrage 
charge  of  not  over  26  days.  No.  Pae. 
Ry.  V.  Pleasant  River  Granite  Co.,  (Me. 
1917),  102  AU.  298. 

rV.    DEMURRAGE  RULES 

§12    Conetructlon  In  General 

(a)  Complainant  attacked  the  demur- 
rage charges  at  33rd  St.  Sta.,  New  York, 
N.  Y.,  on  certain  carloads  of  potatoes 
shipped  from  various  points  in  Michigan 
and  Wisconsin,  as  unreasonable  and  il- 
legal. Besides  team  tracks  for  unload- 
ing produce,  two  of  which  were  set  aside 
exclusively   for   the    potato   traffic;    the 
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station  was  provided  with  "back" 
tracks  used  exclusively  for  holding 
loaded  cars  until  ordered  placed  on 
the  team  tracks  by  consignees.  Under 
instructions  from  complainant  his  cars 
were  so  held  upon  the  back  tracks  and 
there  remained  from  6  to  26  days,  and 
on  the  team  tracks  from  1  to  7  days. 
A  demurrage  rule  provided  a  charge  of 
$5  per  day  on  cars  held  after  72  hours 
^.  "for  loading  or  unloading";  and  another 
'*  rule  provided  a  charge  of  only  |3  per 
day  on  cars  held  "for  any  other  pm> 
pose."  HELD  that  the  cars  were  held 
for  unloading  within  the  meaning  of 
the  rule  first  quoted,  and  that  demurrage 
was  assessed  in  accordance  with  the  tar- 
iff provision  legally  applicable.  Com- 
plaint dismissed.  New  York  &  N.  J. 
Produce  Co.  v.  N.  Y.  C.  R.  R.,  45  I.  C. 
C.  203. 

(b)  Complainant  attacked  the  demur- 
rage and  track  storage  charges  at  the 
Atlantic  terminal  of  the  N.  Y.  Dock  Co., 
in  New  York  harbor,  N.  Y.,  on  a  carload 
of  heavy  naptha  in  drums,  shipped  from 
Bayway,  N.  J.,  as  unreasonable.  On  ar- 
rival of  the  car  at  Bush  terminal,  Brook- 
lyn, fire  insurance  rules  preventing  stor- 
age there,  the  shipment  was,  at  com- 
plainant's request,  reconsigned  to  Erie 
]Pasin  and  delivered  by  car-float  by  the 
C.  R.  R.  of  N.  J.,  to  the  Atlantic  terminal, 
Brooklyn,  on  May  20,  1915.  The  dock 
company  immediately  mailed  notice  of 
arrival  and  the  next  day  communicated 
to  complainant  by  telephone,  but  the 
naphtha  was  not  removed  until  July  7. 
Complainant  had  been  under  the  impres- 
sion that  the  movement  frbm  Bush  ter- 
minal to  Erie  Basin  would  be  performed 
by  lighter  at  a  charge  of  |6,  but  the  car- 
rier's tariff  forbade  lighterage  of  naph- 
tha and  Erie  Basin  had  no  facilities  for 
receiving  cars  by  car-floats.  The  tariff 
also  provided  that  demurrage  and  track 
storage  charges  collected  as  a  result  of 
railroad  errors  which  prevented  proper 
tender  or  delivery  would  be  promptly 
cancelled  or  refunded.  HELD  (1)  that 
detention  of  the  shipment  was  not  caus- 
ed by  railroad  errors  which  prevented 
proper  tender  or  delivery;  (2)  that  the 
demurrage  and  track  storage  charges 
were  properly  assessed;  and  (3)  that 
they  were  not  shown  to  have  been  unrea- 
sonable. Complaint  dismissed.  Bayway 
Chemical  Co.  v.  C.  R.  R.  Co.  of  N.  J.,  46 
I.  C.  C.  424. 

(c)  Complainant  attacked  the  |14  de- 
murrage charges  assessed  at  Detroit, 
Mich.,  on  a  car  of  lumber  shipped  from 
Cass  Lake,  Minn.,  as  unreasonable.    The 


shipment  was  consigned  to  complainant 
at  Detroit,  routed  over  the  G.  N.  Ry.,  C. 
B.  &  Q.  R.  R.,  care  P.  M.  R.  R.,  M.  C. 
delivery.  Line-haul  carriers  to  Detroit 
delivered  freigfht  there  to  switching 
roads  only  upon  payment  or  guarantee  of 
payment  of  the  line-haul  charges.  Upon 
receiving  notice  of  arrival,  complainant 
on  Feb.  27  instructed  the  P.  M.  to  make 
delivery  to  and  collect  freight  charges  of 
the  Murphy  Iron  Works  Co.,  which  the  P. 
M.  refused  to  do  although  that  company 
was  on  its  credit  list.  The  car  was  not 
released  to  the  M.  C.  R.  R.  until  the  com- 
plainant had  on  Mar.  7,  guaranteed  the 
charges,  the  |14  demurrage  charges  be- 
ing made  for  the  interval.  Neither  car- 
rier's tariff  made  payment  of  freight 
charges  a  prerequisite  to  release  of 
cars  to  the  switching  line.  HELD  that 
as  the  line-haul  carriers  contracted  to  de- 
liver to  the  M.  C.  the  course  pursued 
by  the  P.  M.  was  not  Justified,  and  there 
was  no  legal  basis  for  assessing  demur- 
rage charges.  Complaint  dismissed.  Al- 
exander Bros.  Lumber  Co.  v.  P.  M.  R.  R., 
47  I.  C.  C.  69. 

(d)  Failure  of  a  carrier's  cartage  ag- 
ent to  make  delivery  of  the  contents  of 
cars  within  the  free  time  allowed  after 
the  cars  were  placed  on  the  delivery 
track  was  not  that  of  company,  so  as, 
under  the  cartage  tariff,  to  free  the  con- 
signee from  liability  for  demurrage, 
where  it  was  because  the  consignee  was 
not  ready  for  their  contents,  and  instruct- 
ed the  cartage  agent,  who  was  willing 
and  ready  to  seasonably  unload  and  de- 
liver  every  car,  to  unload  and  deliver 
other  cars,  and  so  due  to  the  consignee's 
fatilt;  and  this,  though  the  cars  had 
been  placed  on  the  delivery  track  in  an 
order  different  from  that  of  their  ship- 
ment, in  which  order  the  consignee  want- 
ed their  contents,  any  claim  of  the  con- 
signee on  this  account  being  separate 
from  that  of  liability  for  demurrage. 
Michigan  Cent  R.  R.  v.  United  States, 
246  Fed.  353. 

(e)  Under  the  provision  of  a  cart- 
age tariff  that  shipments  so  handled  will 
not  be  subject  to  car  service  or  storage 
service  accruing  through  the  company's 
failure  to  make  delivery  within  specified 
free  time,  goods  subject  to  cartage  tariff 
are  not  exempt  from  demurrage,,  u^ess 
the  failure  to  make  delivery  within  the 
specified  free  time  is  that  of  the  com- 
pany. Michigan  Cent  R.  R.  ▼.  United 
States,  246  Fed.  353. 

(f)  "Delivery,"   within    the    provision 
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of  a  cartage  tariff  that  shipments  so 
handled  will  not  be  subject  to  car  ser- 
Tice  or  storage  senrice  accming  through, 
the  company's  failure  to  make  dellyery 
within  the  specified  free  time,  is  the 
cartage  delirery  to  be  made  by  the  com- 
pany's cartage  agent  from  the  car  duly 
placed  on  the  delivery  tracks  to  the  ter- 
minal cartage  point.  Michigan  Cent.  R. 
R.  V.  United  States,  246  Fed.  353. 

(g)  Complainants  attacked  the  pro- 
priety of  a  demurrage  charge  of  |200  as- 
sessed on  1125  bbls.  of  lubricating  oil 
held  aboard  a  lighter  in  New  York  har- 
bor. Complainants  had  directed  the  C. 
R.  R.  of  N.  J.  to  deliver  the  oil  to  the  S. 
S.  "Ilvington  Court*'  then  in  the  harbor 
and  the  carrier  loaded  it  onto  a  lighter 
to  effect  delivery.  The  vessel  refused  to 
accept  the  shipment,  and  the  complain- 
ants although  promptly  advised  failed  to 
give  further  disposition  for  some  23  days 
the  oil  remaining  on  the  lighter.  The 
case  turned  on  complainants'  assertion 
that  within  an  hour  after  the  order  to 
lighter  the  oil  to  the  vessel  complainants 
countermanded  the  order.  The  carrier 
contended  that  instructions  to  cancel  the 
order  were  not  received  until  late  on  the 
following  day,  when  complainants  were 
advised  that  the  oil  was  already  on  the 
lighter  and  would  be  held  for  disposition 
subject  to  demurrage.  HEILD  (1)  that 
the  demurrage  charges  were  not  shown 
to  have  been  improperly  assessed;  (2) 
that  whether  complainants  knew  demur- 
rage was  running  or  not,  the  carrier's 
tariff?  so  provided  and  therefore  were 
ccmtrolling.  Complaint  dismissed.  Lun- 
ham  &  Moore  v.  C.  R.  R.  of  N.  J.,  48  I. 
C.  C.  611. 

(h)  Complainant  attacked  the  car  de- 
tenticm  charges  on  8  carloads  of  pota- 
toes shipped  in  heater  cars  from  points 
in  Maine  to  the  Bush  Terminal,  Brook- 
lyn, N.  T.,  and  the  so-called  additional 
demurrage  on  one  additional  carload,  as 
unlawful,  unreasonable  and  discrimina- 
tory. On  the  former  shipments  deten- 
tion charges  were  assessed  in  the  aggre- 
gate as  follows:  |31  demurrage,  |27 
track  storage  and  |27  car  detention.  On 
the  additional  carload  charges  were  as- 
sessed, exclusive  of  Sundays,  as  follows: 
4  days'  demurrage,  after  48  hours  free 
time,  |4;  3  days'  track  storage,  after  48 
hrs.  free  time,  at  |1  per  day  for  each  of 
first  two  days  and  %2  thereafter,  |4;  and 
demurrage  in  addition  to  regular  demur- 
rage at  expiration  of  3  days  after  48 
hours  free  time  and  in  lien  of  track-stor- 


age charges,  1  day,  |5;  total,  |13.  The 
total  charge  of  |6  for  the  fourth  day  of 
detention  included  |1  demurrage  plus  |5 
additional  demurrage.  These  charges 
had  been  permitted  to  be  made  effective 
to  meet  an  emergency  situation  and  were 
necessary  to  relieve  acute  congestion. 
HELD  (1)  that  the  charges  attacked  for 
the  latter  detention  had  been  justified; 
(2)  that  the  car  detention  charges  on 
the  8  carloads  were  illegal.  Reparation 
awarded.  N.  Y.  &  N.  J.  Produce  Co.  v. 
N.  Y.  N.  H.  &  H.  R.  R.,  49  I.  C.  C.  93. 

(i)  Complainants  attacked  the  com- 
bined demurrage  and  track-storage  rules 
applicable  at  Bushwlck,  Brooklyn,  N.  Y., 
for  the  detention  of  cars  of  hay  subject 
to  the  average  detention  agreement  as 
unlawful  and  unreasonable,  contending 
that  under  a  proper  construction  of  the 
tariff  provisions  the  combined  charges 
for  any  car  should  not  have  exceeded 
the  maximum  demurrage  and  track-stor- 
age charges  applicable  under  rule  7. 
Rule  9,  unlike  rule  7,  contained  no  re- 
ference to  track-storage  charges,  mere- 
ly prescribing  demurrage  charges.  HELD 
that  the  demurrage  and  track-storage 
rules  attacked  were  properly  applied  and 
were  not  shown  to  have  been  unreason- 
able. Complaint  dismissed.  Schaefer  & 
Son  V.  L.  I.  R.  R.,  4d  I.  C.  C.  580. 

(j)  Complainants  attacked  the  de- 
murrage charge  of  |5.00  assessed  at  Ev- 
ansvi'lle,  Ind.,  on  a  carload  of  lumber 
shipped  from  Malone,  Fla.,  to  'Evans- 
ville,  and  reconsigned  thence  to  Rock- 
ford,  111.,  as  unreasonable.  On  arrival 
of  the  shipment  at  Evansville  the  com- 
plainants liad  first  ordered  it  reconsign- 
ed to  Hamilton,  O.,  at  the  joint  rate ;  but 
the  delivering  carrier  had  refused  to 
comply.  There  were  no  joint  rates  from 
Malone  to  either  Hamilton  or  Rockford. 
HELD  that  the  demurrage  had  lawfully 
accrued  and  had  not  been  shown  to  be 
unreasonable.  Complaint  dismissed.  Na- 
tional Lumber  Co.  v.  A.  F.  &  S.  R.  R.,  50 
I.  C.  C.  133. 

§13.    Average  Demurrage  Plan 

See  Average  Demurrage  Plan. 

(a)  Substitution  of  detention  has  been 
amply  provided  for  in  every  instance 
where  the  average  agreement  is  in  ef- 
fect. Meeker  v.  C.  R.  R.  Co.  of  N.  J., 
46  I.  C.  C.  657,  658. 

(b)  Contention  that  demurrage  rules 
on  cars  of  coal  at  Elizabethport,  N.  J., 
for  transshipment,  are  unreasonable  be- 
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cause  they  do  not  provide  tliat  where 
ears  are  not  unloaded  In  the  order  of 
their  arrival  the  unloading  of  a.  car  re- 
ceived at  a  later  date  shall  he  construed 
to  be  the  release  of  a  car  received  at  an 
earlier  iate,  not  sustained.  Object  of 
the  average  agreement  Is  to  permit  the 
handling  of  cars  without  regard  to  the  ex- 
act order  of  arrival.  Meeker  v.  C.  R.  R. 
Co.  of  N.  J.,  46  I.  C.  C.  657,  658. 

(c)  Contention  that  for  the  detention 
of  cars  at  Bushwlck,  Brooklyn,  N.  Y., 
the  combined  demurrage  and  track-s^r- 
age  charges  for  any  given  day  on  cars 
subject  to  rule  No.  9,  of  the  average  de- 
murrage agreement,  should  not  exceed 
the  maximum  demurrage  and  track-stor- 
age charges  applicable  under  rule  No.  7, 
not  sustained.  Charges  not  shown  to 
have  been  or  to  be  unreasonable.  Schae- 
fer  &  Son  v.  L.  I.  R.  R,  49  I.  C.  C.  580. 

§14.     Bunching 

(a)  Complainant  attacked  demurrage 
charges  of  1477  on  108  carloads  of  var^ 
ious  commodities  held  at  Bayonne,  N.  J., 
during  July  and  August,  1912,  as  unlaw- 
ful. Complainant's  private  siding  had 
a  capacity  of  about  9  cars.  Early  in 
July  cars  began  to  arrive  in  excess  of 
the  number  unloaded,  and  the  carrier's 
eastbound  track  loading  to  the  siding 
was  utilized  as  a  storage  track.  The  de- 
murrage rules  provided  that  the  car- 
rier's agent  must  give  the  consignee 
written  notice  of  all  cars  he  was  unable 
to  deliver  because  of  condition  of  pri- 
vate or  Interchange  tracks;  and  com- 
plainant contended  that  notice  of  con- 
structive placement  was  not  given. 
HELD  that  notice  of  constructiye  place- 
ment was  given  as  to  30  cars  and  not 
given  as  to  74  cars.  Reparation  award- 
ed  for  $238.,  with  interest.  American 
Radiator  Co.  v.  L.  V.  R.  R.,  44  I.  C.  C. 
361. 

(b)  Under  provision  of  a  demurrage 
tariff  for  extra  free  time  in  case  of 
bunching,  as  the  direct  result  of  the  act 
or  neglect  of  the  carriers,  bunching  as 
the  result  of  the  consignee's  previous 
fault  In  not  accepting  will  not  avail. 
Michigan  Cent.  R.  R.  v.  United  States, 
246  Fed.  353. 

§15.     Free  Time 

See    Cart    and    Car    Supply    §9% 
(b);    Embargo   (u). 

(a)  Complainant  attacked  the  demur- 
rage charges  collected  on  11  carloads  of 
lumber    shipped    from   Hattiesburg   and 


Sumrall,  Miss.,  to  New  Orleans,  La.,  for 
export,  as  unlawful  and  unreasonable  to 
the  extent  that  10  days  free  time  was 
not  allowed  thereon.  The  bills  of  lading 
carried  specific  notations  that  the  ship- 
ments were  for  export  to  designated 
points  in  Europe.  The  shipments  arrived 
In  New  Orleans  between  July  28  and 
August  1,  1914,  and  were  held  on  defen- 
dant's tracks  until  August  20,  sailing 
dates  having  been  canceled  on  the  out- 
break of  the  European  war.  To  avoid 
demurrage  complainant  rented  a  barn, 
to  which  the  cars  were  switched  by  the 
New  Orleans  belt  line,  and  the  lumber 
unloaded  and  stored  at  shipper's  expense, 
the  lumber  from  each  car  being  stacked 
in  separate  stalls  and  kept  intact.  Later, 
vessel  space  was  engaged  and  the  sep- 
arate car  lots  reloaded,  switched  at  ship- 
per's expense  for  delivery  to  ocean  car- 
riers, and  exported.  The  Inbound  car- 
riers allowed  only  the  24  hours  free 
time  applicable  to  domestic  shipments, 
contending  that  when  the  shipments 
were  taken  out  of  their  possession  and 
transferred  to  the  bam  at  complainant's 
risk  and  responsibility,  the  character 
of  the  shipments  was  changer*  vid  the 
demurrage  rules  applicable  to  «^omestlc 
shipments  became  legally  applicable. 
Their  tariffs  provided  that  the  10-day 
allowance  applied  "only  to  cars  while  on 
tracks  of  the  road  by  which  shipment 
was  transported  to  port  of  export,  and 
did  not  apply  after  such  cars  were 
switched  to  a  track  on  another  line." 
HELD  that  the  shipments  were  for  ex- 
port, and  that  the  demurrage  charges 
were  therefore  unlawfully  assessed.  Rep- 
aration awarded.  Newman  Lumber  Co. 
V.  N.  O.  &  N.  E.  R.  R.,  47  I.  C.  C.  33. 

(b)  Proposed  reduction  from  five  to 
two  days  In  the  free  time  allowed  for 
holding  domestic  freight  at  the  port  of 
New  York,  consigned  to  "New  York  Light- 
erage," Justified.  New  York  Harbor  Stor- 
age, 47  I.  C.  C.  141,  159. 

(c)  The  Commission  has  sanctioned 
Increased  demurrage  and  storage  charg- 
es and  permitted  reductions  in  free  time 
in  order  to  keep  freight  cars  on  the  move. 
Export  Freight  Free  Time,  47  L  C.  C.  162, 
177. 

§16.     Placement  or  Arrival  Notices 

See  Supra  §14  (a);  Notice. 

(a)  Complainant  attacked  demurrage 
charges  at  Tampa,  Fla.,  on  a  carload  of 
hay  shipped  to  Dryden,  Mich.,  as  unrea- 
sonable.   The  shipment  was  billed  "Not- 
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ify  Miller^ackson  Grain  Co."  But  the 
waybill  of  the  delivering  carrier  omitted 
"Miller-"  and  did  not  name  the  point  of 
origin.  However,  the  Miller-Jackson 
Grain  Co.  was  duly  notified  of  the  arri- 
val of  the  shipment,  which,  hoWever,  was 
not  removed  until  the  name  of  the  ship- 
per and  point  of  origin  had  been  secured 
and  demurrage  accrued,  A  draft,  with 
bill  of  lading  showing  the  name  of  ship- 
per and  point  of  origin,  was  received  by 
the  Bank  of  Tampa  before  arrival  of  the 
shipment  and  duly  forwarded  to  the  com- 
pany. HELD,  that  it  did  not  clearly  ap- 
pear that  the  defect  in  the  notice  of 
arrival  of  shipment  was  the  proximate 
cause  of  the  delay  in  accepting  ship- 
ment Complaint  dismissed.  Miller- 
Jackson  Grain  Co.  v.  P.  O.  &  N.  R.  R., 

43  I.  C.  C.  147. 

(b)  Written  notice  of  constructive 
placement  of  cars  on  storage  track  given 
for  certain  cars.  Demurrage  charges  as- 
sessed on  cars  as  to  which  no  notice  of 
arrival  was  given  held  to  have  been  un- 
lawful. Reparation  awarded.  American 
Radiator  Co.  v.  L,  V.  R.  R.,  44  I.  C.  C.  361, 
362. 

(c)  Demurrage  charges  assessed  at 
Bayonne,  N.  J.,  found  unlawful,  as  no 
notice  of  arrival  or  placement  of  cars 
was  given  complainant.  Reparation 
awarded.  American  Radiator  Co.  v.  L. 
V.  R.  R.,  44  I.  C.  C.  361,  363. 

(d)  No  notice  either  as  to  arrival  or 
placement  of  cars  was  received  by  com- 
plainant, demurrage  charges  therefore 
unlawfully  assessed.  Reparation  award- 
ed.   American  Radiator  Co.  v.  L.  V.  R.  R., 

44  I.  C.  C.  361,  363. 

(e)  On  shipments  of  coal  at  EHlza- 
bethport,  N.  J.,  held  for  transshipment, 
complainant  receives  notice  of  arrival  by 
messenger,  twice  daily,  and  no  Justifica- 
tion appears  for  mailed  notice.  Meeker 
V.  C.  R.  R.  Co.  of  N.  J.,  46  I.  C.  C.  657, 
658. 

(f)  Though  a  demurrage  tariff  con- 
templates a  notice  of  arrival  of  cars  and 
a  notice  of  placement,  any  notice  of 
placement  agreed  on  by  the  parties  is 
sufficient  to  start  the  running  of  time, 
irrespective  of  sufficient  preliminary  no- 
tice of  arrival.  Michigan  Cent.  R.  R.  v. 
United  States,  246  Fed.  353. 

(g)  In  the  absence  of  anything  in  a 
tariff  of  demurrage  charges,  or  the  sta- 
tute under  which  it  is  issued  requiring 
the  carrier  to  give  notice  of  atrlval  of 
cars,   absence  of  such  notice  does   not 


affect  the  time  when  demurrage  charges 
commence,  notwithstanding  notices  are 
usually  given  on  the  day  of  arrival,  as 
matter  of  courtesy  or  custonL  Chesa- 
peake &  Ohio  Coal  &  C.  Co.  v.  Toledo 
ft  O.  C.  Ry.,  246  Fed.  917. 

(h)  Where  a  demurrage  tariff  pro- 
vides that  the  carriers  agent  must  give 
written  notice  of  constructive  placement, 
demurrage  cannot  be  recovered  if  such 
notice  has  not  been  given.  Wilson 
V.  Long  Island  R.  R.  Co.,  165  N.  T.  S.  913. 

(i)  Complainant  sought  relief  from 
liability  for  alleged  unlawful  demurrage 
charges  for  the  detention  at  Chester,  Pa., 
of  numerous  carloads  of  iron  ore,  coal, 
and  other  commodities.  Complainant 
performed  its  own  switching  within  its 
plant,  located  adjacent  to  the  carrier's 
yard  and  connected  with  its  rails  by  an 
interchange  track.  Upon  the  arrival  of 
a  car  the  carrier  mailed  a  post  card  no- 
tice identifying  the  car  initials,  number, 
etc.,  and  indicating  readiness  to  deliver. 
Wthout  further  notice  the  cars  were  sub- 
sequently placed  in  carrier's  storage  yard 
and  then  placed  on  the  interchange  track 
as  ordered  by  complainant.  Complainant 
contended  that  under  the  rules  *he  car 
rier  was  required  to  give  notlc  .  jf  con 
structive  placement  in  addition  to  notice 
of  arrival  before  it  could  properly  as- 
sess demurrage  charges.  Complainant's 
yardmaster  was  at  all  times  awaje  of 
the  accumulation  of  cars  for  complainant 
in  the  carrier's  yard,  and  had  given  expll 
cit  instructions  to  the  carrier's  yard- 
master  to  place  no  cars  on  the  inter- 
change track  without  specific  orders. 
HELD  that  the  demurrage  charges  at- 
tacked were  legally  applicable.  Com- 
plaint dismissed.  Delaware  Riv.  Steel 
Co.  V.  P.  &  R.  Ry.,  49  I.  C.  C.  537. 

(J)  Complainant  attacked  the  car- 
rier's rules  with  respect  to  notification 
of  arrival  of  shipments  of  anthracite  coal 
at  South  Amboy,  N.  J.,  for  transship- 
ment by  water  as  unreasonable  in  that 
they  did  not  contain  a  provision,  similar 
to  that  contained  in  the  Uniform  Demur- 
rage Code,  providing  that  when  a  claim 
was  made  that  a  mailed  notice  of  arrival 
had  been  delayed  the  postmark  thereon 
should  be  accepted  as  indicating  the 
date  of  the  notice.  The  carrier's  practic- 
es as  to  notification  were  attacked  be- 
cause notices  of  arrival  were  mailed  in 
South  Amboy  too  late  on  the  date  of 
arrival  to  be  stamped  on  that  day.  This 
was  claimed  to  result  In  a  reduction  of 
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one  day  from  the  free  Ume  allowed  by 
the  tariff.  Notices  of  arrival  were  mailed 
at  11  p.  m.  of  the  day  of  arrival  after  the 
South  Amboy  post  oftlce  had  closed,  and 
they  were  not  delivered  In  New  York 
City  until  the  following  afternoon,  sev- 
eral hours  after  free  time  had  begun  to 
run.  It  appeared,  however,  that  these 
formal  notices  of  arrival  were  not  the 
only  notices  to  consignees;  notice  being 
also  sent  every  morning  by  telegraph  or 
messenger.  HE3LD  (1)  that  the  tidewa- 
ter demurrage  rules  attacked  could  not 
be  condemned  because  they  did  not  con- 
form to  the  uniform  demurrage  code,  and 
(2)  that  the  carrier's  practices  with  re- 
spect to  notification  of  arrival  of  cars 
loaded  with  tidewater  coal  did  not  result 
in  a  reduction  of  one  day  from  the  free 
time  allowed  by  the  tariff.  Complaint 
dismissed.  Meeker  v.  Penn.  R.  R.,  49  I. 
C.  C.  673. 

§17.     Railroad   Errors  or  Omissions. 

(a)  Reparation  awarded  for  demur- 
rage cfharges  collected  on  carload  of 
lumber  at  Jersey  City,  N,  J.,  which  was 
erroneously  forwarded  from  Bronx  Ter- 
minal, N.  Y.,  when  delivery  was  re- 
quested to  have  been  made  at  foot  of  East 
Fifth  street.  N.  Y.  Currie  &  Campbell  v. 
C.  R.  R.,  of  N.  J.,  45  I.  C.  C,  3. 

(b)  Car  of  naphtha  from  Ba3rway,  N. 
J.,  consigned  to  Bush  Terminal  was  re- 
consighed  to  Erie  Basin,  but  under  tariff 
could  not  be  delivered  there,  so  was  de- 
livered to  the  Atlantic  terminal.  While 
awaiting  disposition  orders,  demurrage 
and  track  storage  charges  accrued.  HELD 
the  detention  was  not  caused  by  railroad 
errors  which  prevented  proper  tender 
or  delivery;  charges  found  properly  as- 
sessed, not  unreasonable.  Bayway  Chem- 
ical Co.  V.  C.  R.  R.  Co.  of  N.  J.,  46  I.  C. 
C,  424,  426. 

(c)  A  clause  in  a  demurrage  tariff 
which  says  that  no  demurrage  charges 
shall  be  assessed  for  railroad  errors  or 
omissions  ref^.  to  railroad  errors  or 
omissions  occurring  after  the  cars  are 
placed.  Michigan  Cent.  R.  R.  v.  United 
States,  246  Fed.  353»  358. 

(d)  Provision  of  a  demurrage  tariff 
that  no  demurrage  charges  shall  be  as- 
sessed for  detention  of  cars  through  rail- 
road errors  or  omissions  refers  to  such 
errors  and  omissions  after  placement 
of  the  cars  on  delivery  track  and  notice 
thereof.  Michigan  Cent.  R.  R.  v.  United 
States,  246  Fed.  353. 


§18.     Reciprocal   Demurrage 

(a)  Since  it  is  plain  that  the  purpose 
of  Public  Service  Commission  rule  3, 
providing  reciprocal  demurrage  charges, 
was  merely  to  regulate  intrastate  com- 
merce, the  fact  that  its  language  is 
broad  enough  ;to  apply  to  interstate 
commerce  will  not  render  it  unconstiti^ 
tional.  State  v.  l*ublic  Service  Commis- 
sion of  Washington,  (Wash.  1917).  162 
Pac.  523. 

(b)  Where  decisions  of  other  states 
prior  to  adoption  of  Public  Service  Com- 
mission rule  3  left  in  doubt  the  questfon 
of  whether  such  rules,  providing  recip- 
rocal demurrage,  were  intended  to  ap- 
ply to  interstate  as  well  as  intrastate 
commerce,  the  Legislature  and  Commis- 
sion will  not  be  presumed  to  have  in- 
tended rules  to  apply  to  both  kinds  of 
commerce,  where  the  Commission  has 
never  so  construed  it.  State  v.  Public 
Service  Commission  of  Washington, 
(Wash.  1917),  162  Pac.  523. 

§20.     Advance      In      Demurrage      During 
Transit 

(a)  In  Horton  v.  Tonopah  &  Goldfleld 
R.  Co.,  (D.  C.)  225  Fed.  406.  it  was  held 
that  a  new  demurrage  tariff,  increasing 
the  demurrage  rates,  would  became  ef- 
fective upon  cars  already  subject  to  de- 
murrage under  the  former  demurrage 
tariff,  Ufpon  the  effective  date  of  the  in- 
creased rate.  Toledo  &  O.  C.  Ry.  v.  C 
&  O.  Coal  &  Coke  Co.,  238  Fed.  629,  632. 

(b)  A  local  tariff  of  demurrage  charg- 
es applies  after  it  has  gone  into  effect, 
by  notice  for  the  required  time,  to  all 
cars,  including  those  accepted  for  trans- 
portation before  the  tariff  was  issued  and 
filed  with  the  Interstate  Commerce  Com- 
mission; the  optional  allowance  of  stor- 
age at  destination  being  wholly  discon- 
nected with  the  service  of  transporta- 
tion. Chesapeake  &  Ohio  Coal  &  Coke 
Co.  V.  Toledo  &  O.  C.  Ry.,  245  Fed.  917. 

V.    REPARATION 

See   Reparation. 

§21.     In  General 

See  Courts  §10  (c);  §11  (I). 

(a)  Carrier  failed  to  transmit  routing 
instructions  and  correct  car  number,  re 
suiting  in  demurrage  and  switching 
charges.  Reparation  awarded.  Schuh- 
Mason  Lumber  Co.  v.  M.  &  O.  R.  R.,  46  I. 
C.  C.  365»  367. 

(b)  Demurrage  charges  on  a  carload 
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of  lumber  at  St.  Louis,  Mo.,  shipped 
from  N.  A.  604  Mile  Post,  Ga.,  to  St.  Lou- 
Is,  resulting  from  failure  of  carrier  to 
transmit  routing  Instructions  and  cor- 
rect car  number,  were  illegally  assessed. 
Reparation  awarded.  Schuh-Mason  Co. 
V.  M.  &  O.  R.  R.,  46  I.  C.  C.  365,  368. 

(c)  Drayage  and  demurrage  charges 
assessed  at  Florence,  S.  C,  on  shipments 
of  salt,  due  to  misrouting,  resulting  from 
failure  of  carrier's  agent  to  show  routing 
in  bill  of  lading.  Reparation  awarded 
for  drayage  charges.  International  Salt 
Co.  of  New  York  ▼.  S.  A.  L.  Ry..  46  I.  C. 
C.  478,  479. 

(d)  Where  the  consignee  voluntarily 
paid  demurrage  for  two  years,  he  could 
not  recoyer  at  common  law,  and  there- 
fore can  recover  only  under  the  Inter- 
state Conmierce,  if  at  all,  either  by  an 
application  to  the  Commission  or  a  suit 
in  the  federal  courts.  Hunter  v.  N.  T.  N. 
H.  ft  H.  R.  R.,  166  N.  T.  Supp.  237. 

(e)  Complainants  attacked  the  demur- 
rage charges  of  $45  collected  at  Detroit, 
Mich.,  on  carload  lumber  shipped  from 
Klickitat,  Wash.,  as  unreasonable  and 
discriminatory  to  the  extent  that  they 
exceeded  |10.  No  definite  evidence  was 
adduced  in  support  of  the  complaint. 
HELD  that  the  allegations  of  the  com- 
plaint had  not  been  sustained.  Com- 
plaint dismissed.  Bertles  ft  Bertles  v. 
M.  C.  R.  R.,  48  I.  C.  C.  463. 

§22.     Actions  at  Law 

See  Action  at  Law. 

(a)  Whether  the  carrier  or  the  con- 
signee was  at  fault  in  causing  delay  in 
loading  and  unloading  cars,  so  that  de- 
murrage accrued.  HESLD,  under  the  evi- 
dence, for  the  jury.  Mt.  Clemens  Sugar 
Co.  ▼.  Grand  Trunk  Ry.,  (Mich.  1918), 
166  N.  W.  63L 

(b)  In  a  consignee's  action  to  recover 
demurrage  paid  under  protest,  where  car- 
rier brought  error  to  review  judgment 
for  consignee,  it  was  not  necessary  to 
decide  whether  an  instruction  as  to  du- 
ties of  carrier  in  switching  was  correct, 
when  such  instruction  was  in  exact  ac- 
•cord  with  the  carrier's  contention.  Mt. 
Clemens  Sugar  Co.  v.  Grand  Trunk  Ry., 
(Mich.  1918),  166  N.  W.  631. 

DIFFERENTIALS. 

I.     ESTABLISHMENT       AND       CON- 
TROL. 
§%.    Jurisdiction     of      Commis- 
sion. 


§1.      In  general. 
§2.      Relation  of  classification. 
11.    APPLICATION. 

§21^.  In  general. 
S3.      C.  L.  and  L.     C.  L.     ship- 
ments. 
§4.      Through  shipments. 
III.    PURPOSE. 

§5.      To  equalize  conditions. 
§6.      To     equalize       consuming 

points. 
§7.      To       equalize       producing 
points. 
fV     REASONABLENESS        AND      DIS- 
CRIMINATION. 
§8.      In  general. 
'^      REPARATION. 

§9.      In  general. 
'^     PROCEDURE. 

§10.      In  general. 

CROSS  REFERENCES 

See  Blanket  Rates  §3  (b);  §8; 
§10;  §11  (f),  (0);  Branch  Lines 
§1  (•),  (g),  (h);  Break  Bulk 
Rates  (a);  Classification  §17; 
Discrimination;  Equalization  of 
Rates;  Reasonableness  of  Rates 
§28. 

I.     ESTABLISHMENT    AND    CONTROL 


§^2. 


See  Control  and  Regulation. 
Jurisdiction  of  Commission 


See    Interstate 
mission  I. 


Commerce    Com- 


(a)  Difterential  basis  for  rates  to  and 
from  Galveston  Is  of  long  standing,  and 
in  the  absence  of  evidence  of  its  unduly 
prejudicial  effect  upon  the  commerce  of 
Shreveport  the  Commission  is  without 
authority  to  disturb  it  under  the  issues 
before  it.  R.  R.  Comm  of  La.  v.  A.  H.  T. 
Ry..  48  I.  C.  C.  312,  358. 

§1     In  General 

(a)  Differentials  can  not  always  with 
propriety  be  computed  upon  a  fixed  rate 
per  mile.  Bituminous  Coal  to  C.  F.  A. 
Territory,  46  I.  C.  C.  66,  128. 

(b)  Under  the  generally  recognized 
bases  of  making  freight  rates  the  differ- 
ential to  intermediate  or  near  by  terri- 
tory should  be  greater  than  to  destina- 
tions farther  distant,  irrespective  of  the 
increase  in  the  length  of  the  haul  from 
the  group  of  origin  brought  about  by  the 
extension  and  enlargement  of  the  group. 
Distance,  however,  is  not  the  only  trans- 
portation factor  to  be  considered  in  fix- 
ing the  measure  of  •  a  differential.     Bi- 
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tuminous  Coal  to  C.  F.  A.  Territory,  4« 

I.  C.  C.  66,  129. 

(c)  Points  In  the  panhandle  of  Texas 
are  included  in  the  large  area  of  west- 
ern Texas  described  as  "differential  ter- 
ritory" to  which  rates  generally  are 
higher,  dependent  upon  distance,  than 
those  between  Shreveport,  La.,  and  points 
in  Texas  .common-point  territory.  Cotton- 
seed Products  to  Texas,  48  I.  C.  C.  297. 

(d)  Boundaries  of  Texas  differential 
territory  should  be  the  same  as  those  in 
report  of  the  Commission  upon  rehearing 
of  Shreveport  Case,  41  I.  C.  C.  83.  South- 
western Class  Caae,  48  L  C.  C.  379,  395. 

(e)  In  the  making  of  rates  to  local 
or  noncompetitive  points  the  differentials 
above  the  rates  to  the  basing  points 
should  bear  some  reasonable  relation  to 
the  total  distances.  Mayfield  &  Graves 
County  Commercial  Club  v.  Illinois  Cen- 
tral R.  R.  Co.,  49  I.  C.  C.  419,  420. 

II.  APPLICATION. 

§2!/2-     In  General 

(a)  Adjustments  which  arbitrarily  fix 
the  rates  on  one  commodity  a  uniform 
differential  over  those  on  another,  with- 
out regard  to  distance,  are  unscientific 
and  must  result  in  some  degree  of  in- 
justice. Fruits  and  Vegetables,  43  I.  C.  C. 
291,  332. 

(b)  Rates  on  Illinois  grain  to  Mem- 
phis are  uniformly  4  cents  higher  than  to 
Cairo  and  Evansville,  and  carriers  from 
Memphis,  by  transit  arrangement,  equal- 
ize the  rates  through  the  latter  point  to 
southeastern,  Carolina,  and  Mississippi 
Valley  territories  with  those  through  the 
Ohio  River  crossings.  Memphis  Mer- 
chants Exchange  v.  I.  C.  R.  R.  Co.,  43  I. 
C.  C.  378,  381. 

(c)  The  3-cent  differential  between 
the  rates  on  fire  brick  from  Mexico  and 
St.  Louis,  Mo.,  to  eastern  and  southeast- 
em  points  may  not  properly  be  used  as 
a  measure  of  the  differential  to  be  ap- 
plied to  traffic  to  the  West.  Green  Fire 
Brick  Co.  v.  C.  &  A.  R.  R.,  44  I.  C.  C.  448, 
454. 

(d)  Mining  points  in  the  vicinity  of 
Birmingham,  Ala.,  are  given  the  Birming- 
ham rate  and  are  In  what  is  known  as 
nondifferential  territory.  Other  mining 
points  In  Alabama  take,  according 
to  distance,  differential  rates  5  to 
20  cents  higher  t..u,a  Birmingham, 
and  are  in  what  is  known  as  differen- 


tial territory.     Arlington  Cotton  Oil  Co. 
V.  C.  of  G.  Ry.,  45  I.  C.  C.  188. 

(e)  It  is  shown  that  on  strawbocund 
boxes  and  other  articles  differentials  of 
from  4  cents  to  10  cents  prevail  in  the 
commodity  rates  from  St.  Louis  to  Ok- 
lahoma points  over  the  commodity  rates 
from  Kansas  City,  the  average  differen- 
tial being  approximately  6  cents.  Schram 
Glass  Mfg.  Co.  V.  St.  L.  &  S.  F.  R.  R., 
45  I.  C.  C.  465.  466. 

(f)  From  certain  points  in  C.  F.  A. 
territory  there  should  be  no  difference 
in  the  rates  to  the  upper  group  cities  in 
Iowa  on  the  Mississippi  River  and  to  St. 
Louis,  when  the  distances  are  equal  to 
or  less  than  the  distances  to  St.  Louis; 
but  for  each  25  miles  or  fraction  thereof 
that  the  distance  to  the  upper  group  ci- 
ties exceed  the  distances  to  St.  Louis, 
rates  may  exceed  the  rates  to  St.  Louis 
by  1  cent  on  the  first  two  classes  and 
one-half  cent  on  the  remaining  four 
classes.  R.  R.  Com'rs  of  Iowa  v.  A.  A. 
R.  R.,  46  I.  C.  C.  20.  38. 

(g)  The  fact  that  the  lake  cargo  coal 
from  West  Virginia  and  Kentucky  to 
Ohio  must  cross  the  Ohio  River  on  cost- 
ly bridges  is  entitled  to  consideration  in 
the  fixing  of  differentials.  Lake  Cargo 
Coal  Rates,  46  I.  C.  C.  159,  188. 

(h)  As  the  all-rail  rate  on  pig  iron 
from  southern  furnaces  to  New  England 
points  is  the  same  to  all  points  in  the 
blanket  it  would  be  difficult,  if  not  im- 
practicable, to  establish  a  fixed  differen- 
tial in  the  absence  of  a  blanket  rate  rail- 
water-and-rail.  Sloss-Sheffield  Steel  & 
Iron  Co.  V.  L.  &  N.  R.  R.,  46  I.  C.  C.  558. 
561,  562. 

(i)  Rail-and-lake  rates  to  Duluth  on 
commodities  from  points  east  of  the  In- 
diana-Illinois state  line  should  be  less 
than  t;^e  rail-lake-and-rail  rates  to  the 
twin  cities  by  the  differential  prescribed 
in  the  Duluth  Case,  27  I.  C.  C.  639,  of  the 
class  to  which  the  commodity  belongs, 
and  all  commodity  rates  which  fail  to 
maintain  such  differential  are  unduly 
prejudicial  to  Duluth  and  unjustly  pre- 
ferential of  the  twin  cities.  Second  Du- 
luth Case,  46  I.  C.  Q.  585.  590. 

(j)  Rates  on  lump  coal  from  Glen- 
rock,  Wyo.,  to  destinations  in  South  Da- 
kota should  be  on  a  basis  not  less  than 
50  cents  lower  than  the  rates  from  Hud- 
son to  the  same  destinations  and  rates 
from  Hanna,  Wyo.,  to  South  Dakota  des- 
tinations should  be  on  a  basis  not  less 
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tban  50  cents  lower  than  rates  from 
Bock  Springs,  Wyo.»  to  same  destina- 
tions. Coal  to  South  Dakota,  46  I.  €.  C. 
628.  639,  640. 

00  Through  routes  and  joint  rates  on 
egs-case  material  in  shook  form  from 
Cairo,  III.,  to  points  in  Kentucky  and 
Tennessee,  in  connection  with  the  var- 
iooB  routes  ordered  maintained  with  dlf- 
ferentials  over  Memphis  ranging  from 
1  to  3  cents.  Weis-Peterson  Box  Co.  y. 
M.  «  O.  R.  R.,  46  I.  C.  C.  693,  698,  702. 

(1)  Commodity  rate  difFerentials  in 
some  instances  higher  than  class  differ- 
entials. State  of  Iowa  y.  Wabash  Ry.,  46 
L  C.  C.  703,  710. 

(m)  Since  differentials  were  applied 
in  differential  territory  supposedly  on  ac- 
count of  sparslty  of  population  and  traf- 
fic, it  is  'difficult  to  see  how  application 
there  of  a  higher  rate  than  in  common- 
point  territory  for  a  300-mile  haul,  but 
an  equal  rate  for  a  200-mile  haul  could  be 
Justified.  R.  R.  Comm.  of  La.  y.  A.  H.  T 
Ry.,  48  I.  C.  C.  312,  332. 

(n)  The  appearance  in  a  tariff  of  ar- 
bitraries  to  be  allowed  connecting  car- 
riers beyond  a  certain  gateway  does  not 
define  the  route  to  be  used  in  reaching 
that  gateway.  Lumber  from  the  South- 
east, 50  I.  C.  C.  193. 

§4k    Through  Shipment 

See  Thru  Routes  and  Joint  Rates. 

(a)  Joint  rate  on  Portland  cement 
from  Vulcanite,  N.  J.,  and  Cementon,  Pa., 
to  Philadelphia,  Pa.,  for  transshipment 
by  water,  which  exceeds  by  more  than 
10  cents  per  net  ton  the  rate  from  Mar- 
tin's Creek,  Pa.,  subjects  complainants 
to  undue  prejudice.  Vulcanite  Portland 
Cement  Co.  y.  C.  R.  R.  Co.  of  N.  J.,  46  I. 
C.  C.  483,  487. 

m.    PURPOSE 

§6.     To  Equalize  Conditions 

See  Equalization  of  Rates. 

(a)  There  is  no  reason  for  the  con- 
tinuance from  Argo,  III.,  of  a  17  cent  rate, 
rail-lake-and-rail,  at  a  spread  of  8  cents 
below  the  all-rail  rate  and  5^  cents  be- 
low the  rail-lake-and-rail  rate  carrier  by 
competitors  at  Hammond  and  Roby,  111. 
Grain  and  Grain  Products  from  Argo,  111., 
43  I.  C.  C.  859,  362. 

(b)  A  readjustment  of  the  rates  on 
bituminous  coal  was  inyestigated  by  the 
Commission.    Statement  6f  the  Case:  (1) 


The  Origin  Territory  Involved:  The  or- 
igin territory  from  which  rates  on  bitum- 
inous coal  were  involyed  embraced  (1) 
all  mining  districts  in  Ohio,  and  (2)  the 
Appalachian  coal  producing  region  ex- 
tending from  western  Pennsylyanla, 
through  Maryland,  West  Virginia,  Virgin- 
ia, Kentucky  and  Tennessee,  known  as 
the  "Crescent."  The  inner  or  concaye 
side  of  the  Crescent,  the  "inner  Cres- 
cent," took  rates  to  the  destination  ter- 
ritory inyolyed  a  differential  of  25c  per 
ton  oyer  rates  from  the  Ohio  points  of 
origin,  from  the  "outer  Crescent"  10  to 
20c  per  ton.  From  the  Connellsyille  dis- 
trict, midway  between  the  inner  and  out- 
er Crescents,  the  differential  was  15c 
The  principal  districts  of  the  inner  Cres- 
cent were:  Pittsburgh,  Fairmount,  Kan- 
awaha,  Kenoya-Thacker,  Elkhom,  Jellico, 
in  the  outer  Crescent,  Meyersdale,  Cum- 
berland-Piedmont, Coal  &  Coke  Ry.,  New 
Riyer,  Pocahontas,  Clinch  Valley,  and 
Stonega,  in  Ohio,  Hocking,  Jackson,  Pom- 
eroy,  Cambridge,  No.  8  middle,  and  Mas- 
silon.  (2)  Destination  Territory:  This 
was  that  portion  of  C.  P.  A.  terrKory  em- 
bracing northwest  Ohio,  northeast  Indi- 
ana, and  lower  pennisula  of  Michigan 
known  as  the  "affected  territory."  (3) 
Issues  Presented:  These  were  (1)  the 
reasonableness  and  propriety  of  increas- 
ed rates,  15c  per  short  ton  higher  than 
existing  fates,  from  the  Crescent  groups 
to  the  affected  territory,  and  (2)  the  rea- 
sonableness and  relationship  of  existing 
rates  from  the  Oaio  and  certain  of  the 
Crescent  districts  to  the  affected  terri- 
tory. II.  Development  of  the  Litigation: 
(1)  The  Michigan  Cases;  The  four  orig- 
inal Michigan  cases  attacked  the  rates 
from  certain  Ohio  and  West  Virginia 
districts  to  particular  interior  Michigan 
points.  It  appearing  that  the  "key"  rate 
from  the  Pittsburgh  district  should  haye 
been  put  in  issue,  four  new  complaints 
were  filed  for  that  purpose.  (2)  The  Dif- 
ferential Controversy:  The  measure  of 
the  differential  between  the  rates  from 
Ohio  and  the  Crescent  groups  had  been 
the  subject  of  controyersy  for  years. 
Carriers  senring  the  Oh.o  districts  were 
besought  by  their  operators  to  increase 
the  differentials.  This  not  being  done 
yoluntarily,  the  railroad  commission  of 
Ohio  reduced  the  intrastate  rates.  Ap- 
prehensiye  that  such  action  threatened 
the  interstate  rates,  the  carriers  sought 
the  co-operation  of  the  Ohio  shippers  in 
laying  the  entire  matter  before  the 
Interstate  Commerce  Commission.  The 
differentials  on  lake  cargo  coal  and 
commercial    coal     were    considered     in 


222 


DIFFERENTIALS  §5   (b) 


conference,  August^  1915,  but  there 
was  a  deadlock  between  the  con- 
flicting interests.  (3)  The  Suspension: 
Failing  to  secure  the  co-operation  of  the 
operators,  the  carriers  filed  tariffs  pro- 
posing increases  in  the  rates  from  the 
Crescent  to  affected  territory.  (1)  to  pro- 
tect the  rates  from  Ohio  and  related 
rates;  (2)  increase  the  differentials  to 
give  Ohio  districts  the  benefit  of  their 
geographical  location;  and,  (3)  to  in- 
crease the  revenues  on  the  tonnage  from 
the  Crescent.  These  tariffs  were  sus- 
pended and  the  Michigan  cases  consoli- 
dated with  the  suspension  proceeding. 
(4)  The  Ohio  Cormplalnts:  While  the 
consolidated  case  was  being  heard  Ohio 
operators  intervened,  attacking  the  rea- 
sonableness per  se  of  the  rates  from  Ohio 
to  the  affected  territory.  The  Ind.  Bit. 
Coal  Op.  Assn.,  Canton  Cham,  of  Com- 
merce, Toledo  Furnace  Co.,  and  the  Con- 
nellsviUe  Coal  Tariffs  Assn.  also  inter- 
vened. III.  The  Rates  involved:  From 
the  Ohio  group  to  Toledo,  O.,  Detroit, 
Mich.,  South  Bend,  Ind.,  and  Lima,  O., 
points  in  affected  territory  the  rates  were 
11.00,  11.15,  11.55,  and  |1.00  ;  existing 
rates  from  the  inner  Crescent,  11.25, 
$1.40,  11.80  and  |1.25;  proposed  rates 
from  inner  Crescent,  $1.40,  $1.55,  |1.90 
and  $1.40;  existing  rates  from  outer 
Crescent  $1.45,  $1.60,  $1.95  and  $1.45  and 
proposed  $1.60,  $1.75,  $2.05  and.  $1.60. 
From  the  Kanawha  district  to  Cleveland, 
O.,  the  existing  rates  were  25c  over 
Pittsburgh,  the  proposed  rates  would  be 
40c  over.  From  Clinch  Valley  the  exist- 
ing differentials  was  45c  over  Pitts- 
burgh the  proposed  differential  would  be 
60c.  From  the  outer  Crescent  co  Colum- 
bus, O.,  the  existing  differential  was  l5c 
over  Pittsburgh  the  proposed  differential 
would  be  25c.  IV.  Order  of  Study:  (1) 
Basis  of  Existing  Rate  Structure:  For 
many  years  the  coms'tituent  districts  of 
each  of  the  Crescent  groups  had  been 
considered  as  one  extensive  group  in 
making  rates  to  C.  F.  A.  territory,  and 
the  geographical  situation  and  competi- 
tive influences,  both  as  between  carriers 
and  as  between  shippers  from  the  differ- 
ent districts  of  origin,  had  resulted  in 
equal  rates  from  all  the  districts  in  each 
general  group  to  all  C.  F.  A.  territory. 
(2)  The  Key  Rate:  The  rate  from  the 
Ohio  groups  to  Toledo,  O.,  was  the  key 
rate  of  the  rate  structure  under  consid- 
eration. (3)  History  of  the  Differential 
Adjustment:  A  differential  was  first  fix- 
ed between  the  rates  from  the  Pitts- 
burgh and  Hocking  districts  to  Chicago, 
in  1886  a  difference  of  25c  in  favor  of 


the  Hocking  district  being  agreed  upon, 
as  just  and  fair.  The  differential  from 
the  inner  Crescent  for  many  years  fluc- 
tuated, being  from  some  districts 
more,  frgm  others  less,  than  the  recog- 
nized basis  of  25c,  Pittsburgh  over  Ohio; 
but  the  structure  had  eventually  subsid- 
ed to  a  comparatively  firm  basis,  which 
had  remained  unchanged  for  14  years. 
(4)  Instability  of  Earlier  Rates:  Though 
the  differentials  have  been  consistently 
maintained,  it  had  been  otherwise  with 
the  integrity  of  the  rates  themselves.  Re- 
bates and  departures  from  the  published 
tariffs  had  been  frequent  until  1903.  Un- 
der the  existing  rates  the  differentials 
between  the  Ohio  and  the  inner  Crescent 
groups  were  uniformly  25c  to  all  points 
in  both  affected  and  unaffected  territory 
under  the  proposed  rates  the  differential 
would  be  40c  to  all  points  in  affected 
territory  except  Lafayette,  Marion  and 
South  Bend,  Ind.  Carriers  contended 
that  the  increase  in  the  differential  to  a 
part  only  of  C.  F.  A.  territory  Was  justi- 
fied by  a  dissimilarity  in  circumstances 
and  conditions,  controlling  competition 
from  other  sources  than  Ohio  mines  oper- 
ating to  prevent  an  increase  in  the  dif- 
ferential to  nonaffected  territory.  The 
theory  of  the  carriers  was:  (a)  That  the 
rates  from  Ohio  to  the^affected  territory 
were  unreasonably  low,  and  (b)  that  the 
rates  from  tne  ^^rescent  to  the  same  ter- 
ritory were  abnormally  low.  (5)  Reason- 
ableness of  the  Rates:  The  rates  on  bi- 
tuminous coal  from  Ohio  mines  to  Lima 
and  Toledo,  O.,  Detroit.  Mich.,  and  Lafay- 
ette, Ind.,  were  $1.00,  $1.00,  $1.16  and 
$1.50,  yielding  4.74,  4.69,  4.21  and  4.67 
miiis  per  ton-mile  for  short  line  distances 
of  211,  213,  273  and  321  miles,  and  4.35, 
4.55,  3.80  and  3.78  mills  for  average  dis- 
tances of  230,  220,  303  and  397  miles; 
compared  with  a  rate  of  $1.00  yielding 
6.37  mills  per  ton  mile  from  Thacker  to 
Rardon,  O.,  157  miles;  $1,663  yielding 
5.48  mills  from  Clearfield  to  Geneva.  N. 
Y..  285  miles,  and  $1,786  yielding  4.26 
mills  from  Fairmont  to  Martins  Creek, 
Pa.,  420  miles.  The  eastbound  rates 
rates  from  the  Ohio  region  were  as  ft>l- 
iowa:  To  Toledo,  in  affected  territory, 
$1.00,  yielding  4.55  mills  per  ton  mile  for 
220  miles,  compared  with  a  rate  of  $1.34 
yielding  5.96  mills  on  a  haul  of  226  miles 
from  Meyersdale  district  to  York,  Pa.,  to 
Bay  City,  Mich,,  $1.65  yielding  4.24  mills 
for  389  miles,  compared  with  $1.74  yield- 
ing 4.55  mills  from  West  Virginia  to 
South  Bethlehem,  Pa.,  383  miles,  to  Jack- 
son, Mich.,  $1.35  yielding  4.02  mills  for 
336  miles,  compared  with  $1.56  yielding 
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4.70  mills  from  Meyersdale  to  ESaston,  Pa. 
332  miles;  to  Ft.  Wayne,  O.,  11.35  yielding 
4.47  mills  for  302  miles,  compared  with 
S1.43  yielding  4.58  mills  from  Meyersdale 
lo  Wilmington,  Del.,  312  miles.  To  eastern 
points  the  rates  and  revenue  per  ton- 
mile  were  higher  for  equal  distances 
than  from  Ohio  to  affected  territory.  The 
Ohio  complainants  contended  that  their 
rates  were  too  high,  a  dollar  purchasing 
a  greater  transportation  service  when 
the  shipment  was  from  West  Virginia 
than  when  from  Ohio,  but  their  evidence 
failed  to  give  due  consideration  to  the 
extensive  group  system,  the  foundation 
of  the  general  rate  structure.  (6)  The 
Michigan  Cases:  These  cases  alleged 
that  the  rates  from  the  origin  districts 
to  the  respective  destination  points  were 
unreasonable  per  se  and  unduly  discrim- 
inatory in  favor  of  Detroit  and  Toledo, 
and  that  the  rates  to  Jackson  and  Pontiac 
exceeded  those  to  more  distant  points. 
The  tariffs  carried  practically  no  routing 
restrictions  and  complainants  contended 
that  in  establishing  the  rates  carriers  had 
made  them  sufficiently  high  to  yield 
ample  returns  to  the  long  and  circuitous 
routes.  Rates  to  Jackson  from  all  the  dis- 
tricts were  35c  higher  than  to  Toledo 
and  20c  higher  than  to  Detroit.  The  av- 
erage short-line  distance  trom  the  Ohio 
districts  to  Jackson  was  292  miles,  from 
the  inner  Crescent  414  miles.  From  the 
Ohio  distriots  to  Detroit,  Jackson  and  To- 
ledo the  rates  were  11.15,  $1.35  and  |1.00; 
average  distances  via  short  routes  273, 
292  and  213  miles  and  via  long  routes 
371,  399  and  230  miles;  per  ton-mile  reve 
nue  via  short  routes  4.21,  4.62  and  4.69 
mills  and  via  long  routes  3.10,  3.38  and 
4.35  mills.  From  rittsburgh  (inner  Cres- 
cent) district  to  the  same  destinations 
the  rates  were  $1.40,  $1.60  and  $1.25,  av- 
erage short  routes  406,  414  and  345  miles 
and  long  routes  504,  523  and  378  miles; 
ton-mile  revenue  via  short  routes,  3.45, 
3.86  and  3.62  mills  and  via  long  routes 
2.78,  3.06  and  3.31  mills.  Complainants 
claimed  that  the  rates  from  certain 
points  in  Ohio,  West  Virginia  and  Penn- 
sylvania prejudiced  Battle  Creek  and 
Kalamazoo  in  favor  of  Detroit,  Jackson, 
and  Toledo.  But  the  Battle  Creek-Kala- 
mazoo complainants  were  not  in  compe- 
tition with  Toledo  and  Detroit  alone; 
they  also  competed  with  Grand  Rapids 
on  the  north  and  South  Bend  and  Chicago 
on  the  south  and  east.  Another  complain- 
ant claimed  that  the  rates  to  Grand  Ra- 
pids werd  prejudicial  in  comparison  with 
rates  to  Toledo  and  Detroit.  The  rates  to 
Grand  Rapids  were  5c  higher  than  to  Bat- 


tle Creek  and  Kalamazoo,  and  65c  higher 
than  to  Toledo.  While  some  of  the  in- 
dustries at  Grand  Rapids  competed  with 
those  at  Detroit,  they  were  also  in  com- 
petition with  industries  at  Kalamazoo, 
Jackson,  Battle  Creek,  Bay  City  and 
Saginaw.  A  rate  of  $1.80  from  certain 
points  in  the  inner  Crescent  to  Pontiac, 
Mich.,  was  alleged  to  be  discriminatory 
compared  with  the  following  rates:  To- 
ledo, $1.25,  Detroit,  $1.40,  Adrian,  $1.40, 
Battle  Creek,  $1.85,  Lansing,  $1.80,  most 
of  the  traffic  to  Pontiac  moved  through 
the  Toledo  gateway,  the  distance  actual- 
ly covered  from  there  being  111.7  miles, 
involving  a  back  haul  of  14  miles  from 
Oxford,  though  the  average  distance  was 
but  97  miles.  (7)  General  Comparisons  of 
Rates  to  Michigan  Cities:  The  local  from 
the  Harrisburg  district  in  Illinois  to  Chi- 
cago was  $1.05  yielding  3.3  mills  per  ton- 
mile  on  a  315  mile  haul;  the  proportional, 
95c  yielding  2.9  mills.  Rates  from  Indiana 
and  Illinois  mines  to  Detroit  increased 
20c  per  ton  from  Kalamazoo  and  15c 
from  Battle  Creek,  while  westbound  the 
rates  to  Battle  Creek  and  Kalamazoo 
were  45c  over  Detroit  and  60c  over  To- 
ledo. But  very  little  Indiana-Illinois  coal 
moved  into  Micuigan.  ^complainants  con- 
tended that  the  short  line  should  deter- 
mine the  rate,  while  the  carriers  had  in- 
cluded the  longer  and  more  circuitous 
lines  in  every  Instance.  The  bulk  of  the 
coal  shipped  to  Michigan  points  originat- 
ed in  the  inner  Crescent  districts  practic- 
ally all  in  West  Virginia  and  Kentucky. 
Rates  from  the  inner  Crescent  to  Toledo, 
Detroit,  Kalamazoo  and  Jackson  were 
$1.25,  $1.40,  $1.85  and  $1.60;  average 
short-line  distances,  345,  406,  463  and  414 
miles  and  per  ton-mile  earnings,  3.62, 
3.45,  4,  and  3.86  mills;  average  distance, 
all  routes,  355,  436,  518  and  460  miles 
and  earnings  3.52,  3.21,  3.57  and  3.48 
mills.  There  was  an  abrupt  jump  in  the 
rates  to  interior  Michigan  points  as  com- 
pared wim  the  gateways;  thus,  the  rates 
from  the  inner  Crescent  to  Detroit  and 
Grand  Rapids  were  $1.40  and  $1.90  for 
distances  of  406  and  501  miles.  (8)  Sug- 
gested Rates:  The  rates  suggested  by 
complainants,  taking  a  wide  range  and 
based  on  various  formulae,  were  all  be- 
low the  $1.25  base  rate  to  Toledo.  Com- 
plainants in  the  Pontiac  case  argued  for 
a  decrease  in  the  ton-mile  revenue  to  that 
point  as  compared  with  Toledo  of  about 
0.6836  mills,  which  deducted  from  the 
revenue  yielded  by  the  Toledo  rate  would 
give  4.04  mills,  as  the  return  of  a  rea- 
sonable rate  from  Pittsburgh  to  Pontiac, 
equivalent  to  $1.36  per  ton.    Grand  Rap- 
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ids  complainants  suggested  a  construc- 
tive rate  of  |1.34  for  a  distance  of  430 
miles,  the  average  from  the  Ohio  dis- 
tricts to  Grand  Rapids.  (9)  Changed 
Transportation  Conditions:  It  was  con- 
tended that  coal  transportation  condi- 
tions had  greatly  changed  since  the  es- 
taolishment  of  the  existing  rate  struc- 
ture, and  that  the  increased  economy  of 
operation  resulting  from  the  merger  of 
the  smaller  independent  roads  into  larger 
systems  had  not  been  reflected  in  any  re- 
duction of  rates.  The  carriers  north  and 
west  of  Toledo  received  excessive  divi- 
sions out  of  the  thru  rates;  out  of  the 
$1.40  rate  from  Pittsburg  and  West  Vir- 
ginia to  Detroit,  39.1c  and  out  of  the  $1.85 
rate  from  West  Virginia  to  Battle  Creek, 
83.2c.  The  Detroit  rate  was  15c  above 
the  rate  to  Toledo,  the  determining  fac- 
tors being  volume  of  traffic,  the  ques- 
tion of  Canadian'  rates,  and  water  com* 
petition.  The  volume  of  coal  tonnage 
to  interior  Michigan  points  had  increas- 
ed in  common  with  all  traffic  thereto,  yet 
there  had  been  no  reduction  in  the  level 
of  coal  rates.  (10)  Reasonableness  of 
Existing  Crescent  Rates:  The  existing 
rates  from  Ohio,  inner  Crescent,  and  out- 
er Crescent  territory  to  affected  terri- 
tory were  $1.45,  $1.70  and  $1.89,  yielding 
3.90,  3.49  and  3.39  mills  per  ton-mile 
for  average  distances  of  372.  487  and  558 
miles,  the  average  proposed  rates  from 
the  inner  and  outer  Crescents  were  $1.84 
and  $2.03,  yielding  3.78  and  3.64  mills. 
(11)  Reasonableness  of  Proposed  Rates: 
When  it  was  first  proposed  to  increase 
the  rates  firom  the  Crescent  the  reason 
assigned  was  to  cure  the  discrimination 
against  the  Ohio  districts,  but  during  the 
hearing  great  changes  in  operating  and 
traffic  conditions  had  occurred  and  the 
carriers  then  pleaded  the  necessity  of  in- 
creasing the  revenue  as  the  grounds.  On 
the  K.  &  M.,  C.  &  O.,  Penn.  and  C.  H.  & 
D.  railways  the  percentages  of  bituminous 
coal  to  all  traffic  were  in  1900  59.59, 
45.45,  26.49,  and  22.54,  while  in  1915  they 
were  76.30,  70.25,  43.93  and  61.02.  The 
Increased  revenue  to  be  expected  from 
the  increased  rates  amounted  to  $1,981,- 
350.  Between  1912  and  1915  the  operat- 
ing revenues  increased  0.22%  and  oper- 
ating expenses  1.71%.  (12)  Increased 
Cost  of  Materials  and  Supplies:  There 
had  been  a  marked  increase  in  the  prices 
carriers  must  pay  for  new  equipment, 
fuel,  coal,  and  supplies  generally.  On 
the  B.  &  O.  R.  R.  for  instance,  the  total 
cost  per  year,  1912-1915,  was  $21,033,000, 
estimated  cost  for  1917,  $32,192,000.  The 
latter  included  coal  $2,089,000  and  equip- 


ment $3,938,000.  On  the  N.  &  W.  Ry. 
in  1916,  the  average  cost  of  coal 
was  $1.14  per  ton,  in  1917,  $2.00,  re- 
sulting in  an  increased  cost  of  this  one 
item  of  $2,580,000.  The  rate  of  return  on 
investment  for  16  originating  coal  carry- 
ing lines  was  5.81  per  cent  for  the  period 
1905-1908;  5.47  per  cent  1909-1912,  and 
5.13  per  cent  for  1913-1916.  (ISj) 
The  Differential — Ohio  vs._  Crescent: 
The  Ohio  operators  claimed  that  the  25c 
differential  against  the  Crescent  operat- 
ors was  not  sufficient,  and  asked  a  dif- 
ferential of  50c,  and  the  original  pur- 
pose of  the  carriers  in  proposing  in- 
creases from  the  Crescent  was  to  re-ad- 
just  the  rates  between  Ohio  and  the  Cres- 
cent, not  to  increase  their  revenues. 
(14)  The  Competitive  Situation — Char- 
acter and  Quality  of  Coal:  The  charact- 
er and  quality  of  coal  played  an  import- 
ant part  in  the  competition  between  Ohio 
and  the  Crescent  south  of  the  Pittsburgh 
district.  Eastern  Kentucky  and  Tennes- 
see produced  gas,  by-product,  domestic, 
and  steam  coals.  Some  of  the  eas£em 
Kentucky  coals  had  no  counterpart 
among  the  coals  of  Ohio  for  domestic 
use.  West  Virginia  high  volatile  coals 
were  roughly  classified  as  splint  and  gas 
coals.  The  smokeless  coals  of  the  Po- 
cahontas and:  New  River  fields  were  re- 
garded as  the  standard  steam  coals  of 
the  United  States,  while  the  bulk  of  the 
coal  shipped  from  the  Fairmont  district 
to  the  affected  territory  was  sold  for 
steam  purposes  in  competition  with  Ohio 
and  Crescent  coals.  The  coal  from  the 
Pittsburgh  was  almost  entirely  consumed 
at  home.  The  No.  8  district  of  Ohio  pro- 
duced a  good  quality  of  steam  and  do- 
mestic coal,  and  the  same  was  true  of 
the  Hocking  district.  Ohio  produced  no 
by-product  coal  and  very  little  gas  coal. 
The  Crescent  coals  were  higher  in  heat 
units  and  lower  in  impurities  than  the 
Ohio  coals.  (15)  Extension  of  the  Differ- 
entials: As  the  lower  districts  in  the 
inner  Crescent  had  been  opened  the 
Pittsburg  basis  had  been  extended  to 
them  with  out  regard  to  the  greater  d^ 
tances,  taking  no  account  of  transporta- 
tion conditions  or  costs.  (16)  Distribu- 
tion of  Coals:  Coal  from  all  of  the  Cres- 
cent districts  except  perhaps  from  Ken- 
tucky and  Tennessee,  was  shipped  both 
east  to  Tidewater  and  west  and  north- 
west of  the  Ohio  River.  In  1901  the  ship- 
ments westbound  and  eastbonnd  were 
687  ,535  and  4,049,817  tons;  in  1808  2,914,- 
327  and  5,866,425  tons;  and  in  1915,  8.- 
541,357  and  9,.421,196  tons.  In  spite  of 
the  fact  that  the  inner  Crescent  mines 
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ayera£^ed  109  miles  further  away  from 
the  affected  territory  than  the  Ohio 
mnies,  they  shipped,  in  1915,  more  than 
four  times  as  much  coal  to  this  territory 
as  did  their  Ohio  competitors.  Michigan 
consumed  a  vast  amount  of  coal,  small 
percentages  of  which  came  from  Illinois 
and  Indiana  and  from  the  Michigan 
mines,  but  practically  all  from  Ohio  or 
the  Crescent.  For  six  years  coal  from 
the  Crescent  had  been  rapidly  displac- 
ing Ohio  coal  in  this  market.  West  Vir- 
ginia and  Kentucky  supplied  the  great 
bulk  of  Detroit  coal.  What  had  been  said 
in  regard  to  Michigan  was  to  a  large  ex- 
tent true  of  northern  Indiana,  which  was 
supplied  principally  from  West  Virginia 
and  Kentucky  mines.  In  summing,  it 
may  be  stated  tuat  the  Ohio  mines  had 
no  outlet  by  river,  were  barred  from  go- 
ing east  and  south  by  the  Crescent  coals, 
and  under  existing  adjustment  had  been 
very  largely  driven  out  of  Michigan  by 
the  latter.  (17)  The  Connellsville  Inter- 
vention: Connellsville  complainants  in- 
tervened to  secure  for  their  district  a 
more  advantageous  adjustment  of  rates 
on  westbound  coal,  asking  abatement  of 
the  15c  differential  over  Pittsburgh.  The 
differentials  against  Connellsville  were 
as  follows:  (1)  Eastbound — Pittsburgh, 
same  as  Connellsville,  and  Westmore- 
land, Greensburg  and  Clearfield  15.30, 
and  40c  under  Connellsville;  and  (2) 
Westbound — ^Pittsburgh,  Westmoreland, 
Creensburg  and  Clearfield  15,  15,  15  and 
5-lOc  under  Connellsville.  Connellsville 
coal  was  particularly  adapted  for  coking 
and  since  1870  the  product  of  that  dis- 
trict had  been  used  almost  exclusively  in 
the  manufacture  of  coke  in  beehive 
ovens.  But  owing  to  the  developing  by- 
product oven  process  manufacture  in 
beehive  ovens  had  declined,  and  the  car- 
riers realized  that  the  coke  tonnage  from 
Connellsville  would  be  lost  with  the 
change  and  that  the  loss  must  be  offset 
by  a  movement  of  coal  from  the  district. 
In  1905  the  Connellsville  district  produc- 
ed 56%  of  the  coke  made  in  the  United 
State;  in  1915,  only  43%.  In  1893,  0.01% 
ef  the  coke  made  in  the  United  States 
was  by-product  coke,  in  1907,  13.75%,  and 
in  1915  34%.  If  the  Connellsville  and 
Pittsburgh  districts  were  combined,  the 
average  haul  from  all  mines  in  the  en- 
larged district  would  be  increased  only 
11.4  mills  over  the  average  from  the  ex- 
isting Pittsburgh  district.  The  distance 
from  the  Connellsville  group  to  Toledo 
was  341  mUes,  from  the  Pittsburgh 
group,  297.2  miles;  and  from  the  propos- 
ed combined  group  would  be  312.7  miles. 


The  Pittsburgh  district  was  about  61 
miles  north  and  south  by  88  east  and 
west,  the  enlarged  area  would  be  83  by 
78  miles,  a  district  smaller  than  either 
the  Mlddlesboro-Jellico  or  Springfield, 
ni.,  groups.  The  Pittsburgh  vein  of  coal 
underlaid  the  Connellsville  district,  and 
the  chemical  properties  of  the  coal  of 
both  districts  was  similar.  HELD.  (1) 
that  a  wider  differential  between  the 
rates  on  bituminous  coal  from  the  Ohio 
group  and  the  Crescent  groups  to  affect- 
ed C.  F.  A.  territory  than  obtained  from 
the  same  groups  to  "non-affected"  ter- 
ritory and  justified;  (2)  that  the 
rates  under  attack  from  the  Ohio 
group  to  "affected"  territory  were  not 
unreasonable;  (3)  that  the  rates  from 
Ohio  mines  to  interior  Michigan  cities 
were  not.  unreasonable  per  se  but  that 
the  rate  of  |1  to  Toledo,  O.,  was  preju- 
dicial to  the  interior  Michigan  towns  and 
preferential  to  Toledo  and  that  such  pre- 
judice and  preference  had  been  enhanced 
by  the  subsequently  established  Hocking 
district— Toledo  rate  of  85c;  (4)  that  the 
rates  from  the  Crescent  groups  to  af- 
fected territory  were  below  the  level  at 
which  maximum  reasonable  rates  might 
be  maintained;  (5)  that  the  proposed 
rates  from  the  inner  and  outer  Crescent 
groups  to  affected  territory  had  not  been 
justified;  (6)  that  the  differential  of  25c 
per  ton  between  the  rates  from  the  Ohio 
and  the  inner  Crescent  districts  to  af- 
fected territory  was  discriminatory  to  the 
extent  that  it  was  less  than  40c  per  ton; 
(7)  that  the  proposed  rates  to  Columbus, 
O.,  had  been  justified;  (8)  that  rates 
from  the  Connellsville  to  points  in  Ohio, 
south  of  the  temiory  west  of  the  San- 
dusky Gallon  line,  and  to  all  points  in 
C.  F.  A.  territory  west  of  the  southerly 
Ohio  points  referred  to,  were  prejudicial 
to  the  Connellsville  district  to  the  extent 
that  such  rates  exceeded  those  in  effect 
from  the  Pittsburgh  district;  (9)  that  the 
rates  from  Connellsville  district  to 
Youngstown,  O.,  and  points  taking 
Youngstown  rates,  were  discriminatory 
to  the  extent  that  the  Connellsville  rates 
exceeded  the  Pittsburgh  rates  by  more 
than  8c  per  short  ton;  (10)  that  rates 
from  the  Connellsville  district  to  Cleve- 
land, O.,  and  other  points  in  affected  ter- 
ritory in  Ohio,  east  of  the  Sandusky- 
Galion  line  other  than  points  taking 
Youngstown  rates,  were  discriminatory 
to  the  extent  that  they  exceeded  the 
Pittsburgh  rates  by  more  than  6c  per 
short  ton;  (11)  that  the  proposed  rates 
from  the  Pocahontas  district  to  Canton 
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O.,  had  been  Justified.    Bttuminous  Coal 
to  C.  F.  A.  Territory,  46  I.  C.  C.  66. 

§6.    To  Equalize  Consuming  Points. 

(a)  In  39  I.  C.  C.  256,  the  Commission 
found  that  the  existing  relationship  of 
rates  on  compressed  cotton  shipped  from 
points  in  northeastern  Arkansas  and 
southern  Missouri  on  the  lines  of  the  St. 
L.  I.  M.  &  S.,  St.  L.  S.  W.,  and  St.  L.  & 
S.  F.  railways  to  Memphis,  Tenn.,  and 
St.  Louis,  Mo.,  respectively,  were  preju- 
dicial to  Memphis,  Tenn.,  and  directed 
the  carriers  to  revise  the  rates,  observ- 
ing a  differential  of  not  less  than  10c  per 
100  lbs.  in  favor  of  Memphis.  The  car- 
riers contending  that  the  distances  cited 
were  not  fairly  representative,  on  re- 
hearing, proposed  new  schedules  of  rates 
suggesting  the  following  changes :  On  the 
St.  L.  I.  M.  A  S.,  St.  L.  S.  W.,  and  St.  L. 
&  S.  F.  to  St.  Louis,  increases  averaging 
3.71,  6.06  and  4.96c,  number  of  stations 
117,  77,  and  222,  and  decreases  4.53,  3, 
and  Oc,  number  of  stations  57,  6  and  Oc; 
to  Memphis,  average  Increases  7.24,  5.58 
and  6.15c,  stations,  83,  26  and  182  and 
decreases  3.67»  2.07,  and  3.30c,  stations 
120,  14,  and  23.  The  average  distances 
and  proposed  rates  from  representative 
blocks  of  stations  on  the  lines  of  the 
several  carriers  to  Memphis  and  St. 
Louis,  respectively,  were  as  follows:  (1) 
on  the  St.  L.  I.  M.  &  S.— Poplar  Bluff 
to  Ferguson,  Mo.,  155  miles  30c,  174  miles 
30c;  Etta  to  Saginaw,  Ark.,  198  miles 
45c,  396  miles  58c,  Hope  to  Tez- 
arkana.  Ark.,  277  miles,  60c,  475 
miles  70c;  (2)  on  the  St.  L.  S.  W.— 
Dexter  to  Campbell,  Mo.,  179  miles 
30c,  192  miles  30c;  Aurich  to  Parham, 
Ark.,  114  miles  35c,  366  miles  48c;  Tex- 
arkana.  Ark.,  306  miles  60c,  558  miles 
70c,  (3)  on  the  St.  L.  &  S.  F. — Holcomb 
to  Arbyrd,  Mo.,  119  miles  30c,  225  miles 
35c;  Springfield  to  Fordland,  Mo.,  270 
miles  40c,  250  miles  40c,  Harvard 
to  Bridge  Jc,  Mo.,  7  miles  13c, 
299  miles  38c.  HELD  (1)  that  the 
carriers  maintain  a  differential  of 
not  less  than  5c  per  100  lbs.  in  favor  of 
Memphis  in  the  following  territory:  On 
the  St.  L.  I.  M.  &  S.  south  of  and  includ- 
ing Neelyville,  Mo.,  and  on  the  branch 
from  Neelyville  to  Doniphan,  Mo.;  on  the 
St.  L.  &  S.  F.  south  of  and  including 
Naylor,  Campbell,  Canalou  and  Matthews 
Mo.;  and  on  the  St.  L.  &  S.  W.  south  of 
and  including  the  line  from  New  Madrid, 
Mo.,  to,  but  not  including,  Paragould, 
Ark.,  (2)  that  a  differential  of  not  less 
than  10c  per  100  lbs.,  in  favor  of  Mem- 


phis be  maintained  in  the  following  terri- 
tory;— On  the  St.  L.  I.  M.  &  S.  south  of 
and  including  Walnut  Ridge  and  Para- 
gould, Ark.,  on  the  St.  L.  &  S.  F. 
south  of  and  including  Walnut  Ridge 
and  Kennett  and  Pascola,  Mo.,  In- 
cluding the  line  from  Kennett  to 
Pascola,  and  on  the  St.  L.  S.  W.  south 
of  and  Including  Paragould,  Ark.,  and  (3) 
that  the  other  differentials  proposed  by 
the  carriers  were  approved.  City  of 
Memphis  v.  C.  R.  I.  &  P.  Ry.,  45  I.  C.  C. 
487. 

§7.    To    Equalize   Producing   Points* 

See  Equalization  of  Rates  §3;  §7. 

(a)  In  30  I.  C.  C.  597,  the  Commission 
considered  the  reasonableness  of  rates 
on  pig  iron  In  carloads  from  'producing 
points  In  Alabama  and  Tennessee  to 
points  in  trunk  line  and  New  England 
territories,  found  certain  rates  to  be  un- 
reasonable, and  prescribed  maximum 
rates  to  Boston,  Mass.,  and  certain  inter- 
ior points  in  New  England.  In  the  (Hlg- 
inal  complaint  the  relief  prayed  for  was 
less  comprehensive  as  to  destination 
points  than  the  body  of  the  complaint; 
and  the  carriers,  under  their  interpreta- 
tion of  the  order,  declined  to  reduce  any 
rates  other  than  those  to  points  specifi- 
cally named  or  intermediate  thereto,  and 
no  reduction  was  made  in  the  rail-and- 
water  rates  to  New  York,  Philadelphia, 
or  Baltimore,  nor  to  any  interior  points 
outside  of  New  England.  Rehearing  was 
asked,  and  in  the  supplemental  complaint 
the  uncertainty  in  this  respect  was 
cured  by  specifically  asking  that  reduced 
rates  be  extended  to  New  York,  Phila- 
delphia, Baltimore,  and  common  points, 
to  all  points  in  New  York  and  Pennsyl- 
vania, and  to  eastern  water  competitive 
points.  On  rehearing  it  appeared  that, 
while  the  all-rail  rates  were  blanketed 
practically  all  over  New  E2ngland,  the 
rail-water-and-rail  rates  varied  in  amount 
according  to  the  distances  from  the  ports. 
Hence  there  had  never  been  any  estab- 
lished relation  between  the  two  sets  of 
rates  on  pig  iron  to  points  in  eastern 
territory  generally.  The  rail-water-and- 
rail  rates  had  been  established  by  the 
southern  carriers  without  definite  regard 
to  profitable  revenue  returns,  and  made 
so  low  that  the  all-rail  carriers  had  at- 
tempted to  meet  them  at  a  few  points 
only.  The  contention  that  the  all-rail 
rates  were  too  high  was  met  by  a  show- 
ing that  the  Penn.  R.  R.  alone  handled 
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from  the  southern  famaces  to  trunk  line 
and  New  England  territories  an  average 
of  100,000  long  tons  of  pig  iron  annually 
in  competition  with  pig  iron  produced  at 
the  Northern  furnaces.  There  never  had 
been  any  fixed  relationship  between  the 
rates  under  which  reductions  to  wes- 
tern points  would  make  necessary  sim- 
Uar  reductions  to  the  east.  The  exist- 
ing rail-and-water  rates  from  -Birming- 
ham to  New  York,  Philadelphia,  and 
Baltimore  were  $4.25,  $4.00,  and  $3.85 
per  gross  ton,  via  either  Norfolk  or  Sa- 
vannah. To  New  York  via  Norfolk,  1121 
miles,  the  rates  of  $4.25,  yielding  8.74 
mills  per  ton-mile,  was  divided,  $2.70  to 
the  rail  lines  for  762  miles,  $1.25  to  uie 
water  line  for  a  computed  mileage  of 
359  miles,  and  a  terminal  charge  of  80c. 
From  Chicago  to  New  York,  912  miles, 
the  all-rail  rate  of  $4.98 -yielded  6.46  mills 
per  ton-mile,  compared  with  4.73  mills  or 
the  haul  from  Birmingham  via  Sava.inab 
to  New  York.  The  rate  of  $2.65  from 
Birmingham  to  Liouisville,  Ky.,  394  mil'^s, 
yielded  6.02  mills  per  ton-mile,  whereas 
the  divisions  received  by  the  rail  carriers 
from  Birmingham  to  Savannah,  448  nil*.*-., 
did  not  yield  to  exceed  4.22  mills.  HiiiLiD 
(1)  that  the  establisnment  of  a  fixed  dif- 
ferential between  the  rates  via  the  all- 
rail  routes  and  those  applying  partly  >»y 
rail  and  partly  by  water  was  not  Jus- 
tified; (2)  that  the  rates  to  water  com- 
petitive points  had  not  been  shown  to  be 
unreasonable;  (8)  that  the  rates  on  pig 
iron,  all  rail,  and  partly  by  rail  and  partly 
by  water  from  the  southern  furnaces  to 
New  York,  Philadelphia  and  Baltimore 
were  not  shown  to  be  unreasonable;  and 
(4)  that  the  rate  of  94.60  formerly  in 
effect  to  Boston  and  Providence  was  not 
unreasonable;  but  (5)  that  reasonable 
throagh  rates  to  interior  New  £3ngland 
points  should  not  exceed  those  which 
would  result  from  a  rate  of  $4.50  to  the 
ports  plus  a  handling  charge  of  40c  per 
long  ton,  plus  75  per  cent,  of  the  locals 
from  the  ports.  Sloss-Sheffield  Steel  & 
I.  Co.  V.  1m  &  N.  R,  R..  46  I.  C.  C.  558. 

(b)  The  Commission  considered  a  pro- 
poeed  readjustment  of  rates  on  tobacco 
from  the  Virginia  cities  and  points  in 
North  Carolina  to  southeastern  destina- 
tions. It  was  proposed  to  increase  the 
rates  and  to  create  from  the  North  Caro- 
lina originating  points  to  a  limited  part 
of  the  destination  territory  centering  on 
Atlanta,  Ga.,  a  differential  adjustment 
under  the  Virginia  cities  rates  by  from  2 
to  7c.     The   proposed   rates   to  Atlanta 


were,  from  the  North  Carolina  points 
93c  per  100  Ibsi,  and  from  the  Virginia 
cities  $1.00;  the  existing  rate  from  both 
producing  sections  being  80c.  The  water- 
and-rail  rate  from  Baltimore  and  the  all- 
rail  rate  from  Ohio  River  crossings  was 
$1.07.  The  distances  were:  F^om  Bal- 
timore, 510  miles;  Ohio  River  crossings, 
464  miles;  Virginia  Cities,  523  miles; 
North  Carolina  points,  350  to  400  miles. 
HELD  (1)  that  no  reason  appeared  why 
the  carriers  should  be  required  to  main- 
tain on  manufactured «  tobacco  from 
North  Carolina  to  points  in  the  southeast 
commodity  rates  on  a  lower  basis  than 
the  first  and  third  class  rates,  dependent 
on  the  form  of  the  product;  (2)  that  no 
reason  appeared  why  the  differential  ter- 
ritory on  tobacco  should  not  correspond 
with  that  on  the  class  traffic.  Southeast- 
em  Manufactured  Tobacco,  50  I.  G.  C. 
353. 

(c)  Complainant  attacked  the  rates 
of  $5.75  and  $6.18  per  long  ton,  respec- 
tively, maintained  before  and  after  Jan. 
1,  1916,  on  iron  and  steel  rails,  in  car- 
loads, from  Huntington,  W.  Va.,  to  Bir^ 
mingham,  Ala.,  538  to  639  miles,  accord- 
ing to  route,  as  unreasonable  and  dis- 
criminatory. The  ($6.18  rate  had  been  in- 
advertantly established,  and  the  carriers 
desired  to  reduce  it  to  $5.85  to  conform 
to  an  agreed  differential  basis  of  $1.86 
over  Cincinnati.  Complainant  contended 
that  Huntington  was  also  an  Ohio  River 
crossing,  and  the  distance  to  Birmingham 
but  60  miles  greater  than  from  Chioln- 
nati.  A  commodity  rate  of  $3.75,  yield- 
ing 6.97  mills  per  long  ton  mile,  applied 
from  Birmingham  to  Huntington;  but 
the  light  rails  produced  at  Birmingham 
were  manufactured  from  more  expensive 
material  than  that  used  by  complainant 
and  commanded  a  higher  price.  To  Bir- 
mingham from  Huntington,  Lorain,  O., 
Pittsburg,  Pa.,  and  Buffalo,  N.  Y.,  538, 
720,  789,  and  928  miles,  the  rates  were 
$6.18,  $6.18,  $6.50,  and  $6.80,  yiedding 
11.49,  8.58,  8.24,  and  7.37  mills  per  ton 
mile  and  23,  17.2,  16.5,  and  14.7c  per  car 
mile.  HELD  (1)  that  the  $3.75  rate  was 
not  a  fair  measure  of  the  rate  in  the  op- 
posite direction,  but  (2)  that  the  rate 
of  $6.18  per  long  ton  was  unreasonable 
and  discriminatory  to  the  extent  that  it 
exceeded  $5.85.  Reparation  to  be  award- 
ed. West  Virginia  Rail  Co.  v.  B.  &  O. 
R.  R.,  50  I.  C.  C.  318. 

IV.     REASONABLENESS     AND     DIS- 
CRIMINATION 
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See  Discrimination;  Reaaonabie 
Rates« 

§8.     In  General 

See  Advanced  Rates  §17  (o);  §19 
(c);  Classification  §3  (a);  Dis- 
crimination §4  (g). 

(a)  Rate  on  lumber  from  Springstoiip 
Idaho,  to  Antelope,  Mont.,  should  not  ex- 
ceed rate  from  Spokane  to  Antelope  by 
more  than  2  cents  per  100  pounds.  Sand 
Point  Lumber  &  Pole  Co.  v.  G.  N.  Ry.  Co., 
43  I.  C.  C.  59,  62. 

(b)  Complainants  attacked  the  rates 
on  bananas  in  carloads  from  New  Or- 
leans, La.,  Mobile,  Ala.,  and  Galveston, 
Tex,  to  Grand  Island  and  Hastings,  Neb., 
as  unreasonable  and  discriminatory. 
Rates  from  the  Gulf  ports  bore  a  fixed 
relationship  to  the  rates  from  New  Or- 
leans.' The  rates  from  New  Orleans  to 
Kansas  City,  Omaha,  Lincoln,  Hastings 
and  Grand  Island,  880,  1079,  1087,  1184 
and  1183  miles,  were  65,  69,  73,  92  and 
92c  per  100  lbs.,  yielding  14.7,  12.8,  13.4, 
15.5  and  15.5  mills  per  ton  mile.  While 
the  average  hauls  from  New  Orleans  to 
Hastings  and  Grand  Island  were  but  67 
and  79  miles  greater  than  the  average 
haul  to  Lincoln,  the  differential  of  19c 
over  Lincoln  yielded  about  5c  per  ton 
mile  for  the  adjiitional  average  hauls. 
HELD,  that  the  rates  attacked  were  un- 
reasonable to  the  extent  that  they  ex- 
ceeded 84c  from  New  Orleans  and  Mo- 
bile and  74c  from  Galveston.  Reparation 
to  be  awarded.  Dolan  Fruit  Co.  v.  C.  B 
&  Q.  Ry..  43  I.  C.  C.  853. 

(c)  All-rail  and  rall-and-water  rates 
on  cotton  towels  from  Kannapolis  and 
Concord,  N.  C,  to  eastern  port  cities  and 
interior  eastern  cities  held  unreasonable 
to  extent  they  exceed  by  more  than  3 
cents  per  100  pounds  the  rates  on  cotton 
piece  goods.  Cannon  Mfg.  Co.  v.  S.  Ry. 
Co.,  43  I.  C.  C.  625,  628. 

(d)  Rate  on  cedar  shingles  from  Ore- 
gon and  coast  group  points  to  Chicago, 
St.  Iiouis,  and  other  points  foimd  unreas- 
onable to  the  extent  that  it  exceeds  the 
usual  differential  of  10  cents  over  the 
lumber  rates.  West  Coast  Lumbermen's 
Asso.  V.  A.  &  W.  Ry.,  44  I.  C.  C.  443,  446. 
446. 

(e)  Wider  differentials  between  the 
rates  on  bituminous  coal  from  the  Ohio 
group  and  the  Crescent  groups  to  "af- 
fected" territory  than  obtains  from  the 
same  groups  to  "nonaffected"  territory. 


is  Justified  by  dissimilar  circumstances 
and  conditions.  Bituminous  Coal  to  C. 
P.  A.  Territory,  46  I.  C.  C.  66,  144. 

(f)  Differential  of  25  cents  per  ton 
between  rates  from  the  Ohio  and  inner 
Crescent  districts  to  "affected"  terri- 
tory found  unduly  prejudicial  to  Ohio 
districts  and  unduly  preferential  of  the 
inner  Crescent  districts  to  extent  said 
differential  is  less  than  40  cents  per  ton, 
and  for  the  future  will  be,  unduly  prejudi- 
cial to  the  inner  Crescent  districts  and 
unduly  preferential  of  the  Ohio  districts 
to  extent  that  the  said  differential  Is 
more  than  40  cents  per  ton.  Bituminous 
Coal  to  C.  F.  A.  Territory,  46  I.  C.  C.  66, 
90»  116,  129,  145. 

(g)  Differential  of  12  cents  in  rates 
on  lake  cargo  coal,  Connellsville  district 
over  the  Pittsburg  district  found  to  re- 
sult in  undue  prejudice  to  the  Connells- 
ville district  and  unduly  preferential  of 
the  Pittsburg  district.  Lake  Cargo  Coal 
Rates,  4«  I.  C.  C.  159,  170,  175. 

(h)  Joint  rate  on  Portland  cement 
from  Vulcanite,  N.  J.,  and  Cementon,  Pa., 
to  Philadelphia,  Pa.,  for  transshipment 
by  water,  which  exceeds  by  more  than  10 
cents  per  net  ton  the  rate  from  Martin's 
Creek,  Pa.,  subjects  complainants  to  un- 
due prejudice.  Vulcanite  Portland  Ce- 
ment Co.  V.  C.  R.  R.  Co.  of  N.  J.,  46  I.  C. 
C.  483.  487. 

(i)  Rail-and-lake  rates  to  Duluth, 
Minn.,  on  commodities  from  points  east 
of  the  Indiana-Illinois  state  line  should 
be  less  than  the  differential  prescribed 
in  the  Duluth  Case,,  27  I.  C.  C.  639,  of  the 
class  to  which  the  commodity  belongs, 
and  all  commodity  rates  which  fail  to 
maintain  such  differential  are  unduly 
prejudicial  to  Duluth  and  unjustly  pre- 
ferential of  the  twin  cities.  Second  Du- 
luth Case,  46  L  C.  C.  585,  590. 

(J)  Rates  on  lumber  c.  1.,  from  Nick's 
Creek,  Tenn.,  to  Cincinnati,  Ohio,  found 
imduly  prejudicial  to  the  extent  that  they 
exceeded  by  more  than  1  cent  per  100 
pounds  the  rate  contemporaneously  main- 
tained from  Norma,  Tenn.  Southern  Lum- 
ber &  Mfg.  Co.  V.  Tennessee  Ry.,  47  I. 
C.  C.  87,  90. 

(k)  Rates  on  aipples,  from  points  in 
Arkansas  to  Muskogee,  Okla.,  found  un- 
duly prejudicial  to  the  extent  that  they 
exceed  by  more  than  5  cents  the  rates  to 
Fort  Smith,  Ark.  Muskogee  Produce  Co. 
V.  St.  L.  &  S.  F.  R.  R.,  47  I.  C.  C.  239,  242. 


DIFFERENTIALS  §8  (l)~(x) 


229 


(1)  Spread  in  rates  on  lumber  froti 
polnta  in  Missouri,  Texas  and  other 
states  to  Sionz  City,  Iowa,  and  Omaha, 
Nebr.,  found  unduly  prejudicial  to  Sioux 
City  to  the  extent  they  exceeded  by  more 
than  2  cents  the  rates  to  Omaha.  Traf- 
fic Bureau  Sioux  City  Commercial  Club  ▼. 
A.  &  W.  Ry.,  47  I.  C.  C.  347,  348,  364. 

(m)  Conditions  which  led  to  the  es- 
tablishment of  port  difTerentials  had  not 
even  a  remote  connection  with  the  fac- 
tors which  determined  the  outline  of  the 
groups  in  C.  F.  A.  territory  <»*  the  per- 
centages assigned  to  them.  Michigan 
Percentage  Cases,  47  I.  C.  C.  409,  462. 

(n)  Rates  on  lumber  from  Chester, 
Va.,  to  points  west  of  ^e  Buffalo-Pitts- 
burg line  in  New  York,  Pennsylvania, 
Ohio,  and  Michigan,  found  unreasonable 
to  the  extent  they  exceed  by  more  than 
1.5c  per  100  pounds  the  rate  contempor- 
aneously in  effect  from  Richmond,  Va. 
Reparation  awarded.  Conquest  &  Son  v. 
S.  A.  L.  Ry.,  47  I.  C.  C.  517,  522. 

(o)  Rates  on  yellow  pine  lumber, 
from  group  5  in  the  yellow  pine  blanket 
and  group  8  in  northeastern  Arkansas 
to  Sioux  City,  Iowa,  should  not  exceed 
by  more  than  2c  the  rates  to  Omaha, 
Nebr.,  prescribed  for  lumber  other  than 
yellow  pine  in  47  I.  C.  C.  347.  Lumber  to 
Sioux  City,  Iowa,  47  I.  C.  C.  540,  541. 

(p)  There  is  merit  in  the  contention 
that  if  the  New  Jjersey  cities  have  lower 
rates  to  and  from  territory  immediately 
to  the  west.  New  York  should  have  a  cor- 
responding advantage  with  respect  to 
New  England  traffic  for  substantially  sim- 
ilar distances.  N.  Y.  Harbor  C|use,  47  I. 
C.  C.  643,  703. 

(q)  Reasonable  differential  on  cement 
from  Ada,  Okla.,  to  destinations  in  west- 
em  trunk  line  territory  should  not  ex- 
ceed by  more  than  5  cents  the  rates  to 
the  same  destinations  from  the  Kansas 
gas  belt.  Western  Cement  Rates,  48  I.  C. 
C.  201,  258. 

(r)  Rates  on  live  stock  from  Tabor, 
Iowa,  to  South  Omaha,  Nebr.,  found  un- 
reasonable to  the  extent  they  exceeded 
by  mcnre  than  2  cents  per  100  pounds  the 
rates  from  Malvern,  Iowa.  Laird  v.  T.  & 
N.  Ry.,  48  L  C.  C.  733,  737. 

(s)  Rates  on  cocoanuts  and  pineap- 
ples from  New  Orleans,  La.,  to  Tulsa, 
Okla.,  found  unreasonable  and  unduly 
prejudicial  to  the  extent  they  exceed  by 
more  than  5  cents  the  rates  contempor- 


aneously in  effect  to  Muskogee,  Okla., 
and  Joplin,  Mo.  Tulsa  Traffic  Asso.  v.  A. 
T.  A  S.  F.  Ry.,  48  I.  C.  C.  731,  732. 

(t)  Under  present  adjustment  of  rates 
from  New  York,  Nashville  has  rate  ad- 
vantages over  Knoxville  ranging  from 
15  cents  to  30  cents  on  the  different 
classes,  all  rail,  and  from  13  to  26  cents, 
rail  and  water,  which  are  not  found  un- 
lawful. Traffic  Bureau  of  Knoxville, 
Tenn.  v.  B.  &  O.  R.  R.,  49  I.  C.  C.  205, 
220,  225. 

(u)  Defendants  propose  to  maintain 
rates  from  Chicago  and  Cincinnati  to 
New  York  on  the  full  fifth-class  basis; 
to  increase  the  rates  from  Pittsburg, 
Youngstown  and  Cleveland  to  the  full 
fifth-class  basis,  and  make  the  rate  from 
Buffalo  to  New  York  the  same  as  Pitts- 
burg, or  2  cents  higher  than  its  present 
fifth-class  basis.  From  points  other  than 
Buffalo  it  proposes  to  apply  "split  dif- 
ferentials" to  Philadelphia  and  Baltimore. 
HES^D,  "Split  differentials"  not  warrantr 
ed.  Pollack  Steel  Co.  v.  B.  ft  O.  R.  R., 
4d  I.  C.  C.  238,  246. 

(v)  Rates  on  clean  rice  from  Beau- 
mont and  Orange,  Tex.,  to  New  Orleans, 
La.,  found  to  be  unduly  prejudicial  to 
the  extent  that  they  exceed  by  more  than 
5  cents  per  100  pounds,  rates  maintain- 
ed on  like  traffic  from  Lake  Charles,  La. 
to  New  Orleans.  Reparation  denied.  Or- 
ange Rice  Mill  Co.  v.  T.  &  N.  O.  R.  R., 
49  I.  C.  C.  250,  254. 

(w)  Rates  on  sand  from  Ottawa  and 
Utica,  111.,  to  Sapulpa,  Okla.,  found  un- 
reasonable to  extent  they  exceeded  the 
rate  to  points  in  the  Kansas  gas  belt,  and 
those  in  effect  to  Ft.  Smith,  Ark.,  by 
more  than  2.5  cents.  Reparation  award- 
ed. Bartlett-Collins  Glass  Co.  v.  St.  L. 
S.  P.  Ry.,  49  I.  C.  C.  488. 

(x)  Complainant  bringing  in  issue 
the  propriety  of  the  relationship  be- 
tween rates  on  cement  from  the  Hudson 
cement  district,  N.  Y.,  Lehigh  district. 
Pa.,  and  from  Universal,  Pa.,  to  stations 
on  certain  roads  in  New  England.  HELD, 
rates  from  the  Hudson  district  not  un-. 
reasonable;  rates  from  Lehigh  district 
not  unreasonable  or  prejudicial  compar- 
ed with  rates  from  the  Hudson  district, 
but  unduly  prejudicial  compared  with 
rates  from  Universal,  Pa.,  which  should 
exceed  rates  from  the  Lehigh  district 
by  at  least  85  cents  per  net  ton.  Allen- 
town  Portland  Cement  Co.  v.  B.  &  O.  R. 
R.,  49  I.  C.  C.  502,  519,  520. 
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(y)  Combination  rates  on  pine  lum- 
buer  from  Springs  ton,  Idaho,  to  Powers 
Lake,  N.  D.,  found  to  be  unreasonable  to 
extent  they  exceed  by  more  tban  2 
cents  per  100  pounds  the  rates  contem- 
poraneously in  effect  from  Spokane, 
Wash.,  to  the  same  destinations.  Ho- 
gan  &  West  v.  G.  N.  Ry.,  49  I.  C.  C.  564. 

(z)  Upon  a  new  complaint  respecting 
the  period  from  the  date  of  the  submis- 
sion of  the  case  of  Hormel  ft  Co.,  43  I. 
C.  C.  23,  to  the  efTective  date  of  tlie  or- 
der therein,  rates  on  fresh  and  cured 
meats  to  the  Mississippi  River  when 
destined  to  points  east  of  the  Indiana^ 
Illinois  state  line  from  Austin  higher 
than  those  from  Mason  City,  and  from 
Albert  Lea  more  than  one-half  cent  per 
100  pounds  higher  than  those  from  Aus- 
tin, found  prejudicial  to  Austin  and  Al- 
bert Lea.  Hormel  &  Co.  v.  C.  G.  W.  R.  R.. 
49  L  C.  C.  639. 

(aa)  Class  rates  from  Natchez,  Miss., 
to  Baton  Rouge,  La.,  should  not  exceed 
the  class  rates  maintained  from  New  Or- 
leans by  more  than  5  cents  first-class 
and  corresponding  amounts  for  the  re- 
maining classes,  which  difference  suffi- 
ciently reflects  differences  in  water  com- 
petition from  NatQhez  and  New  Orleans. 
Natchez  Chamber  of  Commerce  v.  Y.  & 
M.  V.  R,  R.,  49  I.  C.  C.  700,  706. 

VI.     PROCEDURE 

See  Procedure  Before  Commission 

§10.     in  General 

(a)  Distance  is  not  the  only  trans- 
portation factor  to  be  considered  in  fix- 
ing the  measure  of  a  differential.  Bi- 
tuminous Coal  to  C.  F.  A.  Territory,  46 
I.  C.  C.  66,  129. 

DISCRIMINATION. 

I.     CONTROL  AND  REGULATION. 
§1.      Construction  of  the  Act, 
§2.      Jurisdiction     of     Commis- 
sion. 
II.     DETERMINATION    OF    DISCRIMI- 
Nation.. 

§3.      In  general. 

§4.       Similar  conditions. 

§5.      Test  of  discrimination. 

III.     JUSTIFICATION. 

§51/^.  In  general. 

§6.      Carrier  as  shipper  or  con- 
signee. 

§7.       Carrier  not  serving  preju- 
diced points. 

§8.      Competition. 

(1)       In  general. 


(2)  Artificial. 

(3)  Railroads     in     gen- 
eral. 

(4)  Short-line    carriers- 

(5)  Water  carriers. 

(6)  State  rates. 

(7)      Market   competition. 
§9.      Disadvantage  of  location. 

§10.      E«ncouragement  of  own  ter- 
ritory. 

§10  H.  Failure   to   agree  on   divi- 
sions. 

§11.      Low  rate  to  favored  point. 

§11^.  Two  line  haul. 
IV.     REMOVAL  OF   DISCRIMINATION. 

§11%.  In  general. 

§12.      Reduction  of  rates. 

§13.      Disturbance  of  settled  ad- 
justment. 
V.     PROCEDURE  AND  EVIDENCE. 

§13  H.  In  general. 

§14.      Burden  of  proof. 

§15.      Showing  of  damage. 

§16.      Actions  in  state  courts. 

§17.      Reparation. 

§18.      Complaint. 

CROSS  REFERENCES 

Sea  Absorption  of  Charges  II;  §3 
(c),  (d);  Act  to  Regulate  Com- 
merce II  (c),  (d),  (c),  (h),  (I); 
Advanced  Rates  V;  Alaska  §1 
(a);  Allowances  III;  Attorneys 
Fees  (a);  Blanket  Ratea  IV;  V; 
§20  (a);  Branch  Lines  I;  Cars 
and  Car  Supply  III;  Class  Rates 
II;  Classification  §17;  §20;  Conv- 
modlty  Ratea  III;  Common  Car- 
riers §3  (a);  Compress  Compan- 
iea  and  Charges  II  (e);  Credit 
Account;    Custom    Brokers;    Dif- 

*ferentlal8  IV;   Embargo  (c),  (d), 
(x);   Equallzatlofi  of  Rates;   Evi- 
dence   §13    (6);    Expedited    Ser- 
vice (d);    Export  Rates  and   Fa- 
cilities §1   (a);   §2  (b);    III;   Ex- 
press Companies  III;  Fabrication 
in    Transit    (c);     Facilities    and 
Privileges  IV;  §19  (a),  (g);  §21 
(a);  Import  Traffic  II;  Long  and 
Short  Hauls  §6^;   Minimum  §7; 
Passenger    Fares   and    Facilitlea 
II;  Proportional  Rates  II;  Recon- 
aignment  II;   Special     Contracts 
§5;    Storage  §2;    Switch  Tracks 
and    Switching    III;    Tap    Lines 
§12  (a),  (b);  Telephone  and  Tel- 
egraph  Companies    I;    Terminal 
Facilities  §2    (a);    Thru    Routes 
and  Joint  Rates  II;  IV;  §13;  §18 
(d);    Track   Storage   II;    Water 
Carrier  II;   Weights  and  Weigh- 
ing  III;   §14   (a). 
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I.  CONTROL  AND  REGULATION 

Sea  Control  and  Regulation. 

§1.    Construction  of  the  Act 

8ae   Act  to   Regulate   Commerce 
II;  Crimea  §32  (a). 

(a)  The  purpose  of  the  Act  was  not 
merely  to  compel  honest  competition 
among  railroads  engaged  in  interstate 
commerce,  bat  to  prevent  unjust  dis- 
crimination among  shippers,  to  prevent 
one  customer  from  obtaining  in  freight 
rates  on  interstate  shipments  an  undue 
advantage  of  another  customer;  to  pro- 
mote, as  far  as  the  carriers  affected 
the  situation,  free  competition  and 
equality  of  opportunities  among  the 
shippers  engaged  in  maintaining  indus- 
tries which  have  need  of  the  carriers' 
lines.  Congress  in  passing  the  Act 
doubtless  had  in  mind  the  many  in- 
stances within  the  common  knowledge 
where  large  dealers,  by  reason  of  re- 
bates and  drawbacks  and  the  advan- 
tages derived  from  them,  were  enabled 
to  crush  out  smaller  competitors  who 
had  no  such  advantage.  Foster  Lumber 
Co.  V.  A.  T.  &  S.  P.  Ry.,  (Mo.  1917),  194 
S.  W.  285. 

(b)  The  Interstate  Commerce  Act, 
prohibiting  discriminating  freight  rates, 
is  not  limited  to  fraudulent  schemes, 
but  covers  eVery  ease  where  discrimina- 
tion exists.  Fbster  Lumber  Co.  v.  A.  T. 
&  S.  P.  Ry.,  (Mo.  1917),  194  S.  W.  281. 

(c)  Section  3  of  the  Act  makes  it 
unlawful  to  give  "any  undue  or  unrea- 
sonable preference  or  advantage  to  any 
particular  person,  company,  firm,  corpor- 
ation *  *  *  in  any  respect  whatso- 
ever ♦  •  *."  The  Supreme  Court  has 
said  that  in  construing  the  Act  and  in 
considering  the  matters  of  transporta- 
tion "practical  considerations"  must  con- 
trol. Southern  Railway  Co.  v.  United 
States,  222  U.  S.  20.  Whatever  is  es- 
sential to  the  movement  of  the  traffic 
is  practically  a  transportation  question. 
Thus,  in  Thames  &  Marine  Insurance 
Co.  v.  United  States.  227  U.  S.  19.  the 
court,  passing  upon  the  question  wheth- 
er marine  insurance  was  essential  to  ex- 
portation, in  order  to  determine  whether 
the  business  of  insurance  could  be 
taxed,  said:  "The  answer  must  be  found 
in  the  actual  course  of  trade,  for  expor- 
tation is  a  trade  movement,  and  the  exi- 
gencies of  trade  determine  what  is  es- 
sential to  the  process  of  exporting." 
This  language  is  dearly  applicable  to 
transportation  by  rail,  over  established 


routes.  Whatever  is  essential  to  the 
process  is  an  element  that  must  be 
taken  into  consideration  in  determining 
cases  in  which  such  transportation  is 
involved.  A  carrier  may  give  undue  pre- 
ference to  shippers  by  giving  to  a  ship- 
per or  class  of  shippers  special  services 
not  accorded  to  other  shippers  in  con- 
nection with  the  transportation.  Bmery 
ft  Co.  V.  B.  Jb  M.  R.  R.,  47  I.  C.  C.  200. 
201. 

(d)  It  does  not  follow  that  there  is 
any  unjust  discrimination  within  the 
meaning  of  the  Act  merely  because  the 
rules  at  transit  points  are  different  from 
those  maintained  at  open  markets. 
Whether  a  particular  discrimination 
comes  within  the  prohibition  of  the  law, 
that  is,  whether  it  is  undue  or  unjust,  is 
a  question  of  fact  to  be  determined  by 
the  Commission  upon  consideration  of 
all  the  circumstances  and  conditions  of 
each  case.  Nat'l.  Live  Stock  Bxch.  v. 
C.  B.  &  Q.  R.  R..  47  L  C.  C.  380,  397. 

(e)  What  constitutes  undue  and  un- 
reasonable prejudice  and  disadvantage  is 
a  question  of  fact  and  not  of  law.  R.  R. 
Comm.  of  La.  v.  A.  H.  T.  Ry.,  48  L  C.  C. 
312,  364. 

(f )  Although  the  Act  has  been  amend- 
ed and  revised  many  times  during  the 
past  30  years,  section  3  has  remained  un- 
changed since  its  enactment  in  1887.  R. 
R.  Comm.  of  La.  v.  A.  H.  T.  Ry..  48  I.  C. 
C.  312,  362. 

(g)  Section  3  is  broad  enough  to  in- 
clude any  undue  prejudice  to  one  descrip- 
tion of  traffic,  including  interstate  com- 
merce,  and  undue  preference  of  another 
description  of  traffic,  that  interferes  with 
the  free  movement  of  such  Interstate 
commerce,  whatever  form  the  discrimina- 
tion may  take.  R.  R.  Comm.  of  La.  v.  A. 
H.  T.  Ry.,  48  I.  C.  C.  312,  363. 

§2.    Jurisdiction  of  Commission 

See  Absorption  of  Charges  §4  (aO ; 
interstate  Commerce  Commission 
I;  Cars  and  Car  Supply  §12  (q); 
Passenger  Fares  and  Facilities 
§1   (c). 

(a)  The  Commission  has  ample  au- 
thority to  deal  with  unlawful  practices 
that  result  in  unjust  discrimination  or 
undue  prejudice  in  their  effect  on  inter- 
state traffic  or  on  interstate  shippers, 
and  this  authority  it  is  its  duty  to  exer- 
cise whether  the  practices  grow  out  of 
contracts    or    otherwise.      Hoclcing    Do- 
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mestic  Coal  Co.  y.  K.  &  M.  Ry.,  44  I. 
C.  C.  392.  S99. 

(b)  Although  the  rate  structure  will 
undoubtedly  become  more  logical  and 
more  stable  as  the  rates  approach  more 
nearly  in  each  instance  to  the  cost  of 
service,  the  Commission  cannot  condenm 
a  rate  solely  because  it  is  not  constructed 
on  that  principle,  unless  it  be  clearly 
shown  that  the  resulting  discrimination 
is  undue;  and  whether  or  not  It  Is  undue 
can  best  be  determined  by  a  careful 
consideration  of  the  history  of  the  rate, 
the  reason  for  its  establishment,  the  na- 
ture of  the  traffic,  the  competition  be- 
tween shippers  and  communities,  and  all 
other  pertinent  evidence.  The  New  York 
Harbor  Case,  47  I.  C.  C.  643,  736. 

11.     DETERMINATION   OF  DISCRIMIN- 
ATION 

§3.     In  General 

See  Allowances  §7. 

(a)  Undue  prejudice  and  disadvan- 
tage against  a  distributing  point  can  not 
be  predicated  merely  upon  the  fact  that 
the  combination  of  inbound  and  out- 
bound rates  exceeds  the  combination 
available  via  a  competitive  distributing 
point.  Wichita  Wholesale  Furniture 
Co.  V.  A.  T.  &  S.  F.  Ry.,  44  I.  C.  C.  339, 
343,  344. 

(b)  Complainant  attacked  the  rates 
on  packing-house  ^products  and  lard  sub- 
stitutes in  carloads  from  Houston,  Tex., 
to  points  in  Oklahoma  as  unreasonable 
and  discriminatory.  To  Ada,  Oklahoma 
City,  and  Woodward,  Okla.,  from  Hous- 
ton, 403,  465  and  594  miles,  the  rates 
were  50,  4-6.5  and  60c,. under  the  Okla- 
homa distance  scale  they  would  have 
been  41.5,  45.5  and  52.5c.  The  rates 
from  Fort  Worth  to  the  same  points 
were  23.75,  25  and  36.5c.  HELD  that 
the  rates  on  packing  house  products,  in- 
cluding lard  substitutes,  to  all  consum- 
ing points  in  Oklahoma  were  prejudi- 
cial to  Houston  compared  with  rates 
from  Fort  Worth  and  other  Texas 
points  to  the  extent  that  the  rates  from 
Houston  exceeded  those  for  the  dis- 
tances involved  fixed  by  the  Oklahoma 
scale,  prescribed  in  Investigation  of  Al- 
leged Unreasonable  Rates  on  Meats,  22 
I.  C.  C.  161,  174.  Relief  from  fourth  sec- 
tion department  granted  at  intermediate 
points  on  indirect  lines.  Chamber  of  Com. 
Houston,  Tex.  v.  A.  T.  &  S.  F.  Ry.,  44 
I.  C.  C.  349. 

(c)  Complainant    attacked    the    rates 


on  pig  iron  in  carloads  from  Birming- 
ham, Ala.,  and  Chattanooga  and  La  Fol- 
lette,  Tenn.,  to  La  Crosse,  Wis.,  as  un- 
reasonable and  discriminatory.  At  the 
time  of  movement  the  rates  were  $5.35 
per  long  ton  from  Birmingham,  $5.10 
from  Chattanooga  and  $4.86  from  La  Fol- 
lette.  The  rates  from  Chattanooga  and 
La  Follette  were  subsequently  reduced 
to  $5.00  and  $4.50.  The  rates  from  Bir- 
mingham to  La  Crosse,  Green  Bay, 
Stoughton  and.  Madison,  Wis.,  Rock  la- 
land,  111.,  and  Davenport  and  Dubuque, 
la.,  891,  850,  770,  785,  708,  711  and  781 
miles,  were  $5.35,  $4.60,  $4.4<^,  $4.40, 
$4.00,  $4.00  and  $4.00,  yielding  6,  5.41, 
5.71,  5.62,  5.65,  5.62  and  5.12  mills  per 
ton  mile.  HELD  that  the  rates  attacked 
were  unreasonable  and  discriminatory 
to  the  extent  that  they  exceeded  $5.00 
per  long  ton  from  Birmingham  and  $4.75 
from  Chattanooga  and  grouped  points, 
to  La  Crosse.  Fourth  section  relief  de- 
nied. La  Crosse  Shippers'  Aasn.  v.  C. 
6.  &  Q.  R.  R.,  44  I.  C.  C.  554. 

(d)  Carriers  can  not  so  adjust  their 
relations  with  connections  as  to  unduly 
prefer  shippers  via  one  connection  over 
those  shipping  via  another.  Akron,  Can- 
ton &  Youngstown,  Ry.  v.  B.  &  O.  R.  R., 
44  I.  C.  C.  305,  307. 

(e)  The  fact  that  milk  may  cost  more 
and  in  other  way  may  be  more  difficult 
for  dealers  to  secure  from  comparatively 
near-by  points,  is  no  justification  for  the 
carriers  to  maintain  unduly  preferential 
rates  from  distant  points.  Rates  on  all 
traffic  should  be  relatively  reasonable 
from  all  points.  While  the  service  with 
respect  «to  milk  and  cream  traffic  is  spe- 
cial in  the  matter  of  equipment,  speed, 
safe  carriage,  prompt  delivery,  and  re- 
frigeration, when  necessary,  the  service 
is  regular  and  specified  equipment  and 
crews  can  be  constantly  employed  with 
all  the  economy  resulting  from  such  con- 
ditions. Milk  and  Cream  Rates  to  New 
York  City,  45  I.  C.  C.  412,  424. 

(f)  Any  adjustment  of  rates  that  re- 
sults in  the  imposition  of  comparatively 
high  rates  for  short  distances,  and  com- 
paratively low  rates  for  long  distances, 
takes  from  the  producer  within  the  short 
distance  territory  whatever  advantage 
he  is  entitled  to  because  of  his  proxim- 
ity to  the  consuming  market,  and  gives 
a  producer  who  has  no  advantage  of  lo- 
cation access  to  the  market  on  a  basis 
of  rates  which  unduly  prefers  him  with- 
in the  meaning  of  the  Act.  Milk  and 
Cream  Rates  to  New  York  City,  45  I.  C. 
C.  412,  424.  425. 
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(g)  Unlawful  discrimination  can  not 
be  predicated  upon  a  mere  assumption 
or  assertion  of  its  existence.  Bitumin- 
ous Coal  to  C.  F.  A,  Territory,  46  I.  C. 
C  66»  99. 

(h)  Complainant  attacked  the  class 
and  commodity  rates  between  Beaver 
Falls'  N.  Y.,  on  the  L.  &  B.  R.  R.  R.,  and 
points  on  the  N.  Y.  C.  R.  R.,  outside 
of  the  state  of  New  York,  higher  than 
the  corresponding  rates  to  or  from  Iiow- 
YlUe.  N.  Y.,  the  point  of  junction  of  the 
two  lines,  as  unreasonable  and  discrim- 
inatory. From  C.  F.  A.  territory  to  points 
<m  the  L.  &  B.  R.  Joint  rates  were  made 
on  the  basis  of  the  rates  to  Lowville, 
plus  arbitraries  equaling  the  locals  be- 
yond while  In  the  reverse  direction  the 
rates  were  the  straight  combinations. 
The  N.  Y.  C.  had  extended  its  Junction 
point  rates  to  points  on  the  N.  &  St.  L., 
a  short  line  extending  from  Norwood  to 
Waddington,  N.  Y.,  a  step  necessitated 
by  the  fact  that  the  G.  T.  Ry.  threatened 
to  install  a  car  ferry  between  Wadding- 
ton  and  Morrisburg,  on  the  Canadian 
side  of  the  St.  Lawrence  River.  The 
24.6c  commodity  rate  on  wood  pulp 
board  from  Beaver  Falls  to  Chicago,  809 
miles,  yielded  6  mills  per  ton-mile  and 
10.9c  per  car-mile.  HELD  that  the  rates 
attacked  were  not  unreasonable  '  or  dis- 
criminatory. Complaint  dismissed.  Lew- 
is Co.  V.  L.  &  B.  R.  R.  R.,  47  I.  C.  C.  79. 

(1)  Rates  on  blackstrap  molasses  In 
tank  cars  from  Key  West  to  Memphis, 
Tenn.,  found  unduly  prejudicial  to  the  ex- 
tent they  exceeded  the  rates  from  New 
Orleans  to  Memphis  by  more  than  the 
amounts  by  which  the  rates  from  Key 
West  to  Cairo  and  St.  Louis  respectively 
exceed  rates  from  New  Orleans  to  same 
points.  Memphis  Merchants  Exchange  v. 
P.  E.  C.  Ry.,  47  I.  C.  C.  251,  253. 

(J)  Complainant  attacked  the  rates 
on  lumber  and  other  forest  products 
other  than  yellow-pine  from  points  in 
Missouri,  Oklahoma,  Arkansas,  Texas, 
Louisiana,  Tennessee,  Mississippi,  and 
Alabama  to  Sioux  City,  la.,  as  un- 
reasonable and-  discriminatory  compared 
with  the  rates  from  the  same  points 
of  origin  to  Omaha.  Neb.  The  rates 
from  southeastern  territory  to  Sioux 
City  were  from  1%  to  7%c  per  100 
lbs.  in  excess  of  those  to  Omaha.  For 
example,  from  that  territory  extending 
southwest  from  Fulton,  Ky.,  to  Memphis, 
and  south  from  Fulton  to  Jackson,  Tenn., 
the  rate  to  Sioux  City  was  23.5c,  while 
to  Omaha   from   the   extreme   northern 


section  of  this  territory  the  rate  was 
20c,  and  from  the  remainder  22c.  From 
territory  immediately  south  of  Memphis 
and  extending  to  the  Gulf  of  Mexico  there 
was  an  abrupt  increase  in  the  rate  to 
Sioux  City  from  23.5  to  30c;  while  from 
this  same  territory  the  rate  to  Omaha 
was  generally  25c.  From  Charleston, 
Miss.,  in  the  hardwood  "Delta"  district, 
via  the  I.  C.  R.  R.  to  Sioux  City  and 
Omaha,  1084  and  1094  miles,  the  ton-mile 
earnings  were  5.53  miles  under  the  30c 
rate  to  SiOux  City  and  4.57  mills  under 
the  25c  rate  to  Omaha.  The  rates  from 
the  gateways,  Cairo  and  Memphis,  to 
Sioux  City,  were  adjusted  on  a  basis  of 
2c  over  Omaha.  Rates  from  points  in 
the  southwest  to  Sioux  City  ranged  from 
5  to  9c  over  the  rates  to  Omaha.  For 
example,  from  TUrrell,  Ark.,  to  Omaha 
and  Sioux  City,  656  and  751  miles,  rates 
of  21.5  and  23.5c  yielded  6.55  and  6.26 
mills  per  ton-mile;  from  Marlanna  to  the 
same  points,  721  and  816  miles,  rates  of 
23.5  and  29c  yielded  6.46  and  7.11  mills, 
respectively;  and  from  Bllssville,  Ark., 
817  and  912  miles,  rates  of  25  and  30c 
yielded  6.11  and  6.58  mills.  HELD  that 
the  adjustment  attacked  was  preferential 
to  Omaha  and  prejudicial  to  Sioux  City 
to  the  extent  that  the  rates  to  Sioux 
City  exceeded  those  to  Omaha  by  more 
than  2c  per  100  lbs.  Traffic  Bur.  of 
Sioux  City  Com.  Club  v.  A.  &  W.  Ry.,  47 
I.  C.  C.  347. 

(k)  Complainants  attacked  the  rates 
on  shelled  and  unshelled  peanuts  ship- 
ped in  carloads  from  Houston,  Tex.,  to 
St.  Louis,  Mo.,  Chicago,  111.,  Red  Wing 
and  St.  Paul.  Minn.,  Milwaukee,  Wis., 
Cleveland  and  Toledo,  O.,  Buffalo,  N.  Y., 
and  points  taking  the  same  rates,  as  un- 
reasonable and  discriminatory  compared 
with  Norfolk,  Va.,  to  the  same  destina- 
tions. The  rates  on  peanuts  from  Hous- 
ton to  St.  Louis,  Chicago,  Cleveland,  St. 
Paul,  Redwing  and  Milwaukee,  783,  1067, 
1310.  1276,  1200,  and  1152  miles,  were  50, 
57,  76,  65,  65.  and  57c  per  100  lbs.;  from 
Norfolk,  1012,  960.  701,  1376,  1333,  and 
1045  miles,  41,  34.7,  29.4,  52.7,  52.7,  and 
34.7c.  On  clean  rice  the  rates  from 
Houston  were  34,  40,  47,  48,  48  and  42c. 
Shelled  peanuts  were  worth  9c  per  lb.; 
rice,  5c.  On  the  A.  T.  &  S.  F.  Ry.,  the 
earnings  per  ton-mile  on  cottonseed,  flax- 
seed, potatoes,  and  vegetables  were  1.043, 
1.83,  100  and  1.042c  for  average  hauls  of 
200,  94,  482,  and  416  miles;  on  rice  and 
rice  products,  0.969c  for  an  average  haul 
of  180  miles;  and  on  peanuts  1.277c  for 
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783  miles.  HELD  that  the  rates  attack- 
ed had  not  been  shown  to  be  discrimina- 
tory, but  were  unreasonable  to  the  ex- 
tent that  they  exceeded  the  following: 
To  St.  Louis,  45c;  Chicago,  52c;  Milwau- 
kee, 52c;  St.  Paul  and  Red  Wing,  60c; 
Toledo,  65  l-2c;  Cleveland,  68  l-2c;  and 
Buffalo,  74c.  Fidelity  Cotton  Oil  Co.  y. 
A.  &  V.  Ry.,  47  I.  C.  C.  542. 

(1)  Complainant  attacked  the  rates 
on  fir  lumber  and  its  products,  in  car- 
loads, from  certain  points  on  the  Astoria 
division  of  the  S.  P.  &  S.  Ry.,  to  points 
on  defendants'  lines  in  Idaho  and  Utah, 
as  unreascmable  and  discriminatory  to 
the  extent  that  they  exceeded  the  rates 
Applicable  from  Portland.  To  Salt  Lake 
City,  a  typical  destination,  the  rate  from 
Astoria  was  40c  per  100  lbs.  while  from 
Portland  and  from  competitive  points  in 
Washington,  including  Seattle  and  Ta- 
coma,  the  rate  was  37.5c.  The  distances 
from  points  on  the  Astoria  division  of 
the  S.  P.  &  S.  to  the  destination  terri- 
tory In  question  was  substantially  the 
same  as  from  points  In  Washington  and 
in  the  Willamette  Valley  from  which  the 
37.5c  rate  applied;  for  example,  from 
Seattle,  1083  miles;  from  Springfield,  Or., 
1018  miles;  from  Portland,  894  miles; 
and  from  Astoria,  994  miles.  HELD  that 
the  rates  attacked  had  not  been  shown 
to  be  unreasonable,  but  were  discrimi- 
natory to  the  extent  that  they  exceeded 
the  rates  from  points  in  Washington  on 
the  O.  W.  R.  R.  &.  Nav.  Co.  lines  to  the 
same  destinations.  Astoria  Box  Co.  v. 
S.  P.  &  S.  Ry..  48  I.  C.  C.  481. 

(m)  When  a  carrier  establishes  rates 
on  nut  coal  to  points  on  its  line  lower 
than  the  rates  on  lump  coal,  to  meet  com- 
petition, or  for  any  other  reason,  it  does 
so  under  the  obligation  that  no  individ- 
ual, corporation,  or  locality  shall  be  un- 
duly prejudiced  or  disaddvantaged  there- 
by in  any  respect  whatsoever.  Lincoln 
Com.  Club  V.  C;  &  S.  Ry.,  47  I.  C.  C.  557, 
564. 

(n)  A  rate  adjustment  that  hinders  or 
prevents  interstate  shipments  can  not  be 
said  to  effect  no  undue  prejudice  merely 
because  the  shipments  under  that  adjust- 
ment have  been  comparatively  few. 
Shreveport-Texas  Cattle,  Lignite,  Wood 
and  Tanbark.  48  I.  C.  C.  283,  289. 

(o)  What  constitutes  undue  and  un- 
reasonable prejudice  and  disadvantage  is 
a  question  of  fact  and  not  of  law.  Rail- 
road Comm.  of  La.  v.  A.  H.  T.  Ry.,  48  I. 
C.  C.  312,  365. 


(p)  If  a  single  city  in  Texas,  whether 
large  or  small,  near  the  border  of  the 
state,  or  near  its  center,  were  denied  the 
benefit  of  the  equality  of  rates  from  and 
to  all  points  that  is  accorded  to  all  other 
cities  in  that  state,  no  possible  doubt 
could  exist  regarding  the  resulting  undue 
prejudice  and  disadvantage.  It  would 
manifest  itself  in  the  difficulty  of  at- 
tracting to  such  city  commercial  houses, 
industries,  and  population.  To  limit  or 
restrict  the  area  to  and  from  which  such 
city  could  ship  on  equal  terms  with  other 
near-by  points,  while  the  entire  area  of 
the  state  was  open  to  all  other  dties, 
would  be  to  put  upon  such  a  locality  an 
obvious  disadvantage.  Railroad  Comm. 
of  La.  V.  A.  H.  T.  Ry.,  48  I.  C.  C.  312,  370. 

(q)  The  mere  fact  that  in  compromise 
settlements  more  may  be  paid  to  one 
claimant  than  to  another  where  each 
files  claims  on  substantially  the  same 
number  of  defective  cars  and  the  load- 
ing and  unloading  weights  are  ascertain- 
ed in  substantially  the  same  manner  does 
not  necessarily  indicate  unlawful  dis- 
crimination or  undue  preference.  Claims 
for  Loss  and  Damage  of  Grain,  48  I.  C. 
C.  530,  561. 

(r)  It  is  not  the  province  of  a  carrier 
to  make  its  rates  so  as  unduly  to  favor 
one  market  as  against  another.  Its  duty 
is  to  make  reasonable  rates  to  all  points. 
Laird  v.  L.  ft  N.  Ry.,  48  I.  C.  C.  733.  736. 

(s)  Complainants  attacked  the  rates 
on  anthracite  coal  in  carloads  from  the 
Pennsylvania  anthracite  regions  to  01- 
neyville  (Providence),  R.  I.,  and  to 
Campbell  Hall,  N.  T..  as  unreasonable 
and  discriminatory.  The  all-rail  rate  to 
OIneyville  was  $2.75  per  long  ton;  to 
all  other  points  of  delivery  in  Provi- 
dence, $2.70.  The  latter  rate  was  also 
published  to  Pawtucket.  Saylesville, 
Lonsdale,  and  Valley  Falls,  R.  I.,  stations 
just  north  of  Providence.  To  Darlington, 
a  station  in  Pawtucket.  the  rate  was 
$2.55.  On  the  average  haul  of  396.1  miles 
to  OIneyville  the  rate  attacked  yielded 
6.86  mills  per  ton  mile  and  28.13c  per  car 
mile.  Coal  billed  to  OIneyville  required 
considerable  switching  from  the  break- 
up yard  at  Providence,  but  no  more  than 
was  required  in  the  case  of  deliveries 
to  South  Providence  points.  The  rate 
on  prepared  sizes  to  Campbell  Hall  was 
$1.45;  to  Middletown,  14  miles  further 
east.  $1.15.  HELD  that  the  rate  to  OI- 
neyville had  not  been  shown  to  be  un- 
reasonable or  discriminatory,  but  that 
the  general  adjustment  of  rates  on  an- 
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thracite  to  points  of  delivery  in  Provi- 
dence and  points  beyond  was  prejudicial 
to  complainants.  Fourth-section  applica- 
tion for  maintenance  of  lower  rates  to 
Darlington  (Pawtucket)  than  to  interme- 
diate points,  denied.  Complaint  attack- 
ins  rate  from  producing  regions  to  Cami>- 
bell  Hall,  dismissed.  Fogarty  &,  Sons 
Y.  N.  Y.  N.  H.  Jb  H.  R.  R.,  49  I.  C.  C.  744. 

§4.    Similar  Conditions 

Sea    Evidence  §56;    Thru    Routes 
and  Joint  Rates  §8. 

(a)  Complainant  attacked  the  rate  of 
28c  per  100  lbs.  charged  on  a  carload  of 
structural  iron  shipped  from  Evansville. 
Ind.»  to  Bowling  Green,  Ky.,  159  miles, 
as  unreasonable  and  discriminatory. 
Rates  of  12  and  15c  applied  from  Louis- 
ville and  Cincinnati,  respectively,  to 
Bowling  Green  and  Nashville,  but  these 
were  proportional  rates  applying  on 
traffic  originating  beyond  Louisville  and 
Cincinnati.  HELD,  that  the  rate  at- 
tacked was  not  shown  to  be  unreason- 
able or  discriminatory.  Complaint  dis- 
missed. Masker  v.  L.  &  N.  R.  R.,  43  I. 
C.  C.  55. 

(b)  Complainants  attacked  the  rela- 
tionship of  rates  on  coal  and  coke  from 
points  iB  the  Reynoldsville  district  in 
Pennsylvania  served  by  the  B.  &  S.  R. 
R.  to  Buffalo,  Lackawanna,  and  Harriet, 
N.  Y.,  and  other  points  In  the  Buffalo- 
BlAck  Rock  switching  district,  and  the 
relationship  of  rates  to  the  same  destina- 
tions on  coke  from  the  Resoioldsville  dis- 
trict, from  the  latter  district  there  was  a 
blanket  rate  of  $1.10  per  net  ton  on  coal, 
while  from  Tyler  and  Sykes,  the  only 
points  on  the  B.  &  S.  R.  R.  at 
which  coke  was  manufactured,  the 
rate  was  $1.05  to  Lackawanna,  $1.25  to 
Buffalo,  and  $1.30  to  Harriet.  The  en- 
tire output  of  coke  at  Tyler  and  Sykes 
was  controlled  by  complainants'  compet- 
titor,  a  manufacturer  of  pig  Iron  located 
at  Lackawanna,  which  thus  got  its  coke 
at  $1.05  per  ton,  while  complainants,  lo- 
cated at  Buffalo  and  Harriet,  were  com- 
pelled to  pay  $1.10  for  their  coking  coal. 
The  average  loading  of  coal  via  the  B. 
&  S.  R.  R.  was  48  tons,  and  of  coke  38 
tons.  HELD,  that  the  adjustment  of  coal 
and  coke  rates  prejudiced  complainant 
and  preferred  its  competitor  controlling 
the  coke  from  Tyler  and  Sykes  to  the  ex- 
tent that  the  group  rate  on  coal  from 
points  of  origin  on  the  B.  &  S.  R.  R.  to 
points  in  the  Buffalo-Black  Rock  switch- 
ing district  exceeded  80%  of  the  rate  on 
coke  from  Tyler  and  Sykes  to  Lackawan- 


na. Readjustment  of  coal  rates  from  the 
Connelsville  and  Reynoldsville  districts, 
not  required.  Buffalo  Union  Furnace  Co. 
V.  B.  &  S.  R.  R.,  43  I.  C.  C.  218. 

(c)  Complainant  attacked  the  rates 
on  staves  and  rough  heading  from  certain 
points  in  Arkansas  and  Louisiana  to  Oak 
Cliff,  Texas,  as  unreasonable  and  dis- 
criminatory compared  with  rates  from 
the  same  points  of  origin  to  Dallas,  Tex. 
Oak  Cliff  was  within  the  corporate  limits 
of  Dallas,  but  about  1.6  miles  outside  the 
Dallas  switching  district.  It  was  the  pol- 
icy of  the  carriers  to  maintain  equal 
rates,  class  and  commodity,  from  all 
points  on  their  lines  to  Dallas  and  Oak 
Liiif,  and  the  failure  to  equalise  the  rates 
on  rough  staves  and  rough  headings  had 
resulted  solely  from  their  inability  to 
agree  on  divisions.  HELD,  that  the  rates 
attacked  were  unreasonable  to  the  extent 
that  they  exceeded  the  rates  from  the 
same  points  of  origin  to  Dallas.  Dallas 
Cooperage  ft  Woodenware  Co.  v.  O.  C. 
&  S.  F.  Ry„  48  I.  C.  C.  241. 

(d)  The  Commission  cannot  counten- 
ance any  arrangement  whereby  a  carrier 
gives  more  favorable  treatment  to  some 
shippers  than  to  others  under  sustantial- 
ly  similar  conditions.  New  York  Hay 
Exch.  Assn.  v.  N.  Y.  C.  R.  R.,  43  I.  C.  C. 
281,  284. 

(e)  Complainant  alleged  that  St. 
Louis,  Mo.,  was  subjected  to  unreason- 
able prejudice  as  compared  with  East 
St.  Louis  and  points  similarly  situated 
in  that  the  rates  between  St.  Louis  and 
Illinois  points  more  than  100  miles  there- 
from exceeded  the  rates  between  East  St. 
Louis  and  the  same  points;  and  in  that 
the  rates  between  St.  Louis  and  points 
less  than  100  miles  therefrom  exceeded 
the  rates  from  East  St.  Louis  and  the 
same  points  by  more  than  a  reason- 
able amount;  and  that  the  rates  be- 
tween St.  Louis  and  Illinois  points 
were  discriminatory  in  favor  of  Chicago 
and  other  Illinois  points,  in  that  the 
former  were  on  a  higher  basis,  distance 
considered.  Keokuk,  Iowa,  intervened, 
claiming  that  it  was  in  a  position  simi- 
larly disadvantageous  and  claiming  for 
itself  whatever  relief  might  be  accorded 
St.  Louis.  History  of  the  Rates: 
Between  St.  Louis  and  Illinois  points 
rates  had  been  made  on  basis  of  the 
Illinois  state  distance  scale,  except  that 
where  the  haul  was  100  miles  or  more 
there  was  a  common  rate  for  both  St. 
Louis  and  East  St.  Louis.  Within  the 
100  mile  radius  St.  Louis  paid  rates 
higher  than  East  St.  Louis,  the  spread 
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in  class  rates  reaching  the  Tnaylmum  at 
near-by  points,  where  it  was  3,  3»  3,  2,  2, 
2,  1.5,  1.5,  1.5,  and  1.5c  on  the  numbered 
classes,  the  arbitrary  gradually  decreas- 
ing until  it  disappeared  at  the  100-mile 
point.  This  continued  until  1914  when, 
following  The  Five  Per  Cent  Case,  31 
I.  C.  C.  351,  the  class  and  commodity 
rates  between  St.  Liouis  and  Illinois 
points  were  increased  5  per  cent;  while 
no  in<;rea8e  was  made  in  the  intra-state 
rates  between  £3ast  St.  Louis  and  tiie 
same  points.  Accordingly,  as  to  Illi- 
nois points .  100  miles  or  more  distant, 
ESast  St.  Louis  had  a  newly  acquired  ad- 
vantage of  5  per  cent,  and  as  to  points 
less  than  100  miles  distant  the  advan- 
tage of  East  St.  Louis  had  been  enlarged 
by  the  apuount  of  the  5  per  cent  increase 
in  the  rates  of  St.  Louis.  Iron  and 
Steel  Articles:  Two  lists  were  con- 
sidered: No.  1,  which  included  agri- 
cultural implements,  castings,  and  iron, 
and  No.  5,  which  included  bolts,  nuts, 
and  other  "merchant  iron".  On  No.  1 
between  St.  Louis,  Mo.,  and  Galesburg, 
Springfield  and  Chicago,  111.,  the  com- 
modity rates  were  8.5,  7.4,  and  9.5c,  and 
the  fifth  class  rates  16.1,  12.9  and  18.5c; 
on  No.  5,  commodity  11.6,  8.4,  and  11.6c 
and  fifth  class  16.1,  12.9,  and  18.5c.  Be- 
tween 'Keokuk,  la,,  and  Chicago,  Gales- 
burg, and  Springfield,  under  list  No.  1, 
the  commodity  rates  were  8.4,  5.8  and 
5.8c,  the  fifth  class  rates  17.6,  12.6  and 
17.2c;  and  under  No.  5,  commodity  11.6, 
8.9  and  8.9c  and  fifth-class  17.6,  12,  and 
17.2c.  Under  list  No.  I  the  rate  from 
St.  Louis  to  Galesburg,  208  miles,  was 
8.4c,  compared  with  a  rate  of  12.6c  from 
Pittsburg,  Pa.,  to  Columbus,  O.,  191 
miles.  Under  list  No.  5  the  rate  be- 
tween St.  Louis  and  Aurora,  111.,  257 
miles,  was  11.6c,  compared  with  a  rate 
of  12.2c  from  Cleveland,'  O.,  to  Roches- 
ter, N.  Y.,  251  miles.  FruiU.  and 
Vegetables:  Within  Illinois  the  aver- 
age haul  was  154  miles;  average 
loading  14.3  tons;  average  rate  7.2c,  car- 
mile  revenue  10.5c,  and  ton-mile  revenue 
9.4  mills.  For  150  miles  the  Illinois  car 
load  rate  was  18.1c;  for  that  distance 
from  St.  Louis  to  Illinois  points,  19c. 
Rates  on  potatoes  and  apples  for  dis- 
tances of  50,  150,  and  300  miles  were: 
Illinois  proposed,  7.1,  10.7,  and  14.1c. 
Illinois  existing  rate,  6.8,  10.2  and  13.4c; 
Indiana,  9.5.  11.6  and  15.8c;  Pennsylvan- 
ia, 8.4,  14.7  and  16.9c.  From  New  Or- 
leans to  Memphis,  395  miles,  the  rates 
on  potatoes,  tomatoes,  and  apples,  were 
30,  41  and  42c,  yielding  15.2,  20.7,  and 
21.2  mills  per  ton  mile;   compared  with 


ton-mile  earnings  of  14.2  mills  between 
St.  Louis  and  Illinois  points  150  miles 
distant.  Packing  House  Products  and 
Fresh  Meats:  The  commodity  rates 
on  these  articles  were:  St.  Louis 
to  Chicago,  283  miles,  10.5  and  14.2c; 
Kansas  City  to  St  Louis,  277  miles,  18 
and  18c;  Chicago  to  Cincinnati,  286 
miles,  12.6  and  21c;  Chicago  to  Detroit, 
272  miles,  12.6  and  21c.  From  Chicago 
to  St.  Louis,  East  St.  Louis  and  Cincin- 
nati, 290.5,  287.2  and  285.3  miles  the 
rates  on  packing  house  products  were 
10.5,  10,  and  12.6c,  yielding  7.2,  6.9  and 
8.7  mills  per  ton  mile;  from  East  St. 
Louis  to  Evansville  and  Louisville,  162 
and  266  miles,  the  rate  was  12.6c,  yield- 
ing 15.5  and  9.4  mills.  EYom  Chicago  to 
St.  Louis,  East  St.  Louis,  and  Cincinnati, 
290.5,  287.2  and  285.3  miles,  rates  of  14.2 
and  13.5  and  21c  yielded  9.7  and  9.1  and 
14.6  mills.  Live  Stock:  Within  Illi- 
nois the  average  loading  was  11.46  tons; 
average  haul  per  car  124  miles  and  per 
ton  114.6  miles;  average  revenue  15 
mills  per  ton  mile  and  15.87c  per  car 
mile.  The  average  rate  was  8.6c,  com- 
pared with  11.6c  on  cattle  and  11.8c  on 
hogs  for  the  same  haul  in  Iowa.  Fnnn 
Topeka,  Ind.,  to  Chicago,  126  miles,  the 
rate  was  lie  on  cattle,  sheep  and  hogs, 
and  26.3c  on  horses.  On  horses,  cattle 
and  hogs,  the  average  rates  under  West- 
ern state  scales  were  6.6,  6.3  and  7.1c; 
under  the  Illinois  scale  7.1,  6.5  and  7.2c 
and  under  the  C.  F.  A.  live-stock  scale 
7.5c.  Grain  and  Grain  Products:  The 
average  haul  of  grain  to  St  Louis 
and  Bast  St.  Louis  market  was  145 
miles,  the  average  rates  7c  to  St  Louis 
and  6c  to  East  St.  Louis;  while  for  the 
same  distance  the  rate  Into  Indianapolis 
was  8c.  Under  the  Illinois  distance  tar- 
iff, the  rates  on  wheat,  flour,  and  other 
grain  products  for  distances  of  40  miles 
were  5.6,  5.6,  and  5c,  and  for  distances 
of  100  miles,  8,  8  and  7.3c;  while  between 
East  St.  Louis  and  Shipman,  111.,  40 
miles,  they  were  4.8,  4.8  and  4.8,  and  be- 
tween East  St.  Louis  and  Sherman,  111., 
100  miles,  they  were  6,  6  and  6c.  Pe- 
troleum and  its  Products:  The  gen- 
eral basis  of  commodity  rates  from 
St.  Louis  to  points  in  Illinois  was  in 
relation  to  that  of  rates  out  of  Wood 
River,  111.  From  St  Louis  to  Bunker 
Hill,  111.,  47.6  miles,  the  rate  was  5.2c; 
from  Wood  River  to  Litchfield,  111.,  49.8 
miles,  the  rate  was  5.3c.  St  Louis  to 
Monence,  III,,  271  miles,  10.5c,  and  Wood 
River  to  Morris,  111.,  278  miles,  10.5c. 
Agricultural  Implements:  On  all  the 
carload    trailic    in    Illinois    the   average 
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haul    per    car    was    101.9    miles;    aver- 
age loading  14.35  tons;  car-mile  revenue, 
18.8c,  net  ton-mile  revenue,  13  mills.  Be- 
tween Chicago  and  St.  Louis,  East  St. 
Louis,    and    Quincy,    281,    278,    and    263 
miles,  rates  of  16.3,  15.5  and  13.7c  yield- 
ed   13.9,    13.3    and    11.9c    per   car   mile. 
Claas    Bottles:     No  bottles  were  made 
in     St    Louis    and     Keokuk,    and     the 
movement  was  largely  into  those  cities. 
To  St.  Louis  from  Alton,  111.,  24  miles, 
the  rate  was  5.2c,  compared  with  a  rate 
of  8.9c  from  Terre  Haute,  Ind.,  to  Con- 
legue.  III.,  24  miles.  To  Keokuk,  la.,  from 
Hillsboro,   111.,   241   miles,   the  rate  was 
13.1c,    compared    with    a    rate    of    13.7c, 
from  Evansville,  Ind.,  to  Morocco,  Ind., 
240     miles.       Brick,     Clay     and     Tile: 
From    St    Louis    to    Plainview,    111.,    50 
miles,  the  rate  was  84c;  and  a  like  rate 
applied   from   Canton,    O.,   to   Lakeville, 
C,  50  miles.    From  St.  Louis  to  Spring- 
field,  99   miles,   the  rate  was   95c.   and 
from  Canton  to  Pittsburg,  Pa.,  101  miles, 
$1.05.    Stone,    Sand    and    Gravel:  With- 
in   Illinois    in    1914    the    average    haul 
was  48.2  miles;    loading  44.7  tons;   rat- 
ing 33.8c  per  ton;   ton-mile  revenue  7.2 
mills;  and  car-mile  revenue  31.4c.     Lum- 
ber:     From  St.  Louis  to  Springfield  and 
Peoria,  99  and  162  miles,  the  rates  were 
7.5c  yielding  15.1  and  9.3  mills  per  ton 
mile;   from  EiSst  St.  Louis  to  the  same 
points  rates  of  7c  yielded  14.6  and  8.8 
mills.     From  St.  Louis  to  Chicago,  284 
miles,  a  rate  of  8.5c  yielded  6  mills,  and 
fnHn  Evansville  to  Chicago,  286  miles, 
a  rate  of  10.5c  yielded  7.3  mills.     From 
St  Louis  to  Peoria  the  rate  was  7.5c, 
yielding  9.3  mills  per  ton  mile  for  162 
miles;    while    from   Chicago    to    Peoria, 
155  miles,  a  rate  of  7c  yielded  9  mills. 
Powder    and     High     Explosives:  .From 
Fayville,     111.,    to    St.    Louis    the    rate 
on   powder   was    24.2c;    on   high    explo- 
sives, 31.5c.       Miscellaneous     Commodi- 
ties:     The    commodity    rates    were   in 
all    cases    less    than    the    class    rates 
which  would  otherwise  apply.     On  sul- 
phuric acid  between  Chicago,  St.  Louis, 
East  St.  Louis,  and  Evansville,  290,  287 
and    286.3    miles,    the   commodity    rates 
7.4,  7  and  14.2c;   on  beer  between  Chi- 
cago and  St.  Louis  and  East  St  Louis, 
15.8  and  14c;  and  on  soap  between  Chi- 
cago and  the  same  points,  15.8  and  15c. 
Findings:      HELD     (1)     that    the    com- 
modity rates  between  St.  Louis  and  Illi- 
nois   points   and    between    Keokuk    and 
Illinois  points    (except  the  rates  on  bi- 
tuminous coal,  coke,  stone,  sand,  gravel, 
powder  and  high  explosives,  pig  iron  and 
blooms,   and    cement)    were   reasonable. 


insofar  as  they  were  no  great <»r  than  the 
class  rates;  (2)  that  commodity  rates  be- 
tween St.  Louis  and  Illinois  points  were 
discriminatory  against  St.  Louis  and  in 
favor  of  East  St.  Louis  to  the  extent 
that  they  exceeded  the  rates  between 
ESast  St.  Louis  and  the  same  Illinois 
points  where  the  latter  were  more  than 
100  miles  from  St  Louis;  and  where 
less  than  100  miles,  discriminatory  to 
the  extent  that  they  exceeded  the  rates 
from  East  St  Louis  by  more  than  the 
differences  which  existed  prior  to  Oct. 
26,  1914.  (3)  that  the  same  kind  of  pre- 
judice existed  in  respect  to  Keokuk,  la.. 
and  points  in  Illinois  directly  opposite; 
(4)  that  the  commodity  rates  between 
St.  Louis  and  points  in  Illinois  were  pre- 
judicial to  St.  I^uis  and  preferential  to 
Chicago  to  the  extent  that  they  were  on 
a  higher  basis  than  the  Chicago  rates 
to  the  same  points;  (5)  that  the  same 
kind  of  prejudice  existed  in  respect  to 
Keokuk  and  preference  in  favor  of  Chi- 
cago; (6)  that  the  maintenance  of  com- 
modity rates  between  points  in  Illinois 
which,  in  combination  with  other  com- 
modity rates  required  or  permitted  by 
the  report,  would  produce  the  prejudice 
to  interstate  commerce  and  preference 
of  Illinois  intrastate  commerce  con- 
demned by  the  report,  would  be  unlaw- 
ful; (7)  that  commodity  rates  between 
points  in  Illinois  100  or  more  miles 
apart,  on  a  basis  lower  than  the  basis 
of  commodity  rates  between  St.  Louis 
and  Jllinois  points  for  corresponding 
distances,  were  to  that  extent  a  burden 
on  interstate  commerce  and  preferential 
to  intrastate  commerce.  Business  Men's 
League  of  St  Louis  v.  A.  T.  &  S.  F. 
Ry.,  44  I.  C.  C.  308. 

(f)  Complainant  attacked  the  rates 
on  furniture  in  carloads  from  and 
through  Wichita,  Kan.,  to  points  in  Ok- 
lahoma and  Texas  as  unreasonable  and 
discriminatory  in  favor  of  dealers  of 
furniture  located  at  Kansas  City,  St. 
Louis,  Peoria  and  Chicago.  To  Altus, 
Okla.,  the  distances  from  Mississippi  Riv- 
er crossings  up  to  Kansas  City  and 
Wichita  were  313  'miles  and  532  miles 
and  the  rates  22.5  and  57.5c  per  100  lbs.; 
beyond,  distances  476  and  250  miles  and 
rates  67  and  45c;  through  distanc- 
es 786  and  792  miles  and  through 
charges  89.5  and  102.5c.  To  Sweet- 
water, Texas.,  distances  to  Kansas 
City  and  Wichita,  313  and  532  miles  and 
rates  22.5  and  57.5c  beyond,  645  and  432 
miles  and  rates  78  and  78c;  through  dis- 
tances 958  and  964  miles  and  through 
charges   100.5   and   135.5c.     Complainant 
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alleged  discrhnination  in  favor  of  Kan- 
sas City  and  other  points  because  the 
sum  of  freight  charges  on  furniture  from 
the  manufacturing  points  to  ultimate 
destination  was  greater  when  the  ship- 
ment was  handled  through  Wichita  than 
when  handled  via  Kansas  City.  But  the 
carriers  contended  that  this  situation 
was  due  to  the  fact  that  conditions  af- 
fecting transportation  to  the  Missouri 
River  from  points  in  C.  P.  A.  territory 
and  on  and  east  of  the  Mississippi  River 
justified  a  lower  basis  of  rates  to  Kan- 
sas City  than  to  Wichita;  that  com- 
plainant's conclusion  that  the  outbound 
rates  from  Wichita  bore  a  higher  per- 
centage relationship  to  the  class  rates 
than  did  the  outbound  rates  from  Kan- 
sas City  was  due  to  the  fact  that  it 
compared  the  conunodity  rates  from 
Kansas  City  with  the  standard  third- 
class  rates  from  tAiat  point  aind  the 
conmiodity  rates  from  Wichita  with  the 
"jobber's  scale"  of  class  rates  from  that 
point,  which  scale  was  less  than  the 
standard  scale  in  effect  in  that  terri- 
tory; and  that  if  comparisons  with  the 
standard  third-class  rates  from  Wichita 
were  used  it  would  be  found  that  the 
out-bound  rates  from  that  point  bore  a 
smaller  percentage  relationship  than 
.the  outbound  commodity  rates  from 
Kansas  City  bore.  From  Kansas  City 
to  Perry  and  Guthrie,  Okla.,  and  Lub- 
bock and  Sweetwater,  Tex.,  the  third- 
class  rates  were  68,  74,  119  and  96c,  the 
commodity  rates  60,  60,  93  and  78c,  and 
the  percentage  88.3,  81.1,  78.1  and  81.2; 
while  from  Wichita  to  the  same  points 
(he  third-class  rates  were  44,  52,  105 
and  96c,  the  commodity  rates  27,  32,  71 
and  78c,  and  the  percentages  61.4,  61.5, 
67.6  and  81.2.  HELD  that  the  rates  at- 
tacked had  not  been  shown  to  be  un- 
reasonable or  discriminatory.  Undue 
prejudice  and  disadvantage  against  a 
distributing  point  cannot  be  predicated 
merely  upon  the  fact  that  the  combina- 
tion of  inbound  and  outbound  rates  ex- 
ceeds the  combination  available  via  a 
competitive  distributing  point.  Com- 
plaint dismissed.  Wichita  Wholesale 
Furniture  Co.  v.  A.  Ti  &  S.  F.  Ry.,  44  I. 
C.  C.  339. 

(g)  Complainant  attacked  the  rela- 
tion of  rates  on  fire  brick  shipped  in 
carloads  from  Mexico  and  St.  Iiouis,  Mo., 
to  numerous  destinations  in  the  several 
classification  territories  as  unreason- 
able and  discriminatory  to  extent  that 
the  rates  from  Mexico  exceeded  those 
from  St.  Louis.  The  rates  to  the  north 
and  northwest  were  the  same  as  those 


from  St.  Louis;  to  southern  lUinois  and 
the  territory  east  of  the  Indiana-Illinois 
state  line,  3c  higher  than  from  St.  Louis; 
to  southern  classification  territory,  3  to 
4c  higher  than  from  St.  Louis;  and  to 
points  in  Arkansas,  Louisiana,  and  Tex- 
as, the  rates  from  Mexico  and  St.  Louis 
were  equal.  It  was  contended  that 
if  St.  Louis  in  its  rates  to  the  east  and 
southeast  was  given  the  advantage  of 
the  110  miles  difference  in  distance, 
Mexico  would  have  a  similar  advantage 
in  rates  where  it  had  the  advantage  in 
distance.  The  rates  from  Mexico  to 
Des  Moines  and  Cedar  Rapids,  Iowa,  La 
Crosse  and  Madison,  Wis.,  Nashville  and 
Memphis,  Tenn.«  and  Alexaoidria  and 
Shreveport,  La.,  230,  269,  464,  404,  475,. 
433,  709  and  664  miles,  were  7.5,  9,  8, 
9.5,  12,  13,  22  and  22c,  yielding  6.52,. 
6.95,  3.45,  4.70,  5.05,  6.00,  6.21  and  6.6S 
mills  per  ton  mile,  while  the  rates  from 
St.  Louis  to  the  same  destinations,  339» 
307,  441,  370,  323,  305,  599,  and  56S 
miles,  were  7.5,  9,  8,  9.5,  9,  10.  22  and 
22c.  yielding  4.42,  5.86,  3.63,  5.13,  5.57,. 
6.56,  7.35  and  7.82  mills.  HELD  (1) 
that  the  existing  relationship  between 
rates  on  fire  brick  in  carloads  from  Mex- 
ico  and  St.  Louis,  respectively,  was  pre- 
judicial to  complainant  and  preferential 
of  shippers  at  St.  IjOuIs,  but  (2)  that 
the  3c  differential  between  their  rates 
to  eastern  and  southeaston  points  was 
not  a  proper  measure  of  the  differentials 
to  be  applied  to  traffic  to  the  west.  Car- 
riers given  30  days  to  submit  a  plan  for 
readjustment.  Green  Fire  Brick  Co.  ▼. 
C.  &  A.  R.  R.,  44  I.  C.  C.  448. 

(h)  Complainant  attacked  the  car- 
load rate  of  25c  per  100  lbs.  on  raw 
sugar  from  New  Orleans,  La.,  and  other 
Louisiana  points  to  Sugarland,  Tex., 
389  miles,  as  unreasonable  and  discrim- 
inatory compared  with  rates  on  the 
same  commodity  from  interior  Louis- 
iana points  to  New  Orleans.  The  rates 
from  Addis,  La.,  to  New  Orleans  and 
Sugarland,  90  and  294  miles,  were  7.5 
and  25c,  yielding  16.6  and  17  mills  per 
ton  mile;  from  Port  Allen,  La.,  to  the 
same  points,  98  and  302  miles,  7.5  and 
25c,  yielding  15.3  and  16.5  mills,  and 
from  Franklin,  La.,  101  and  286  miles, 
10.3  and  25c,  yielding  20.4  and  US 
mills.  The  rates  from  the  Louisiana 
points  to  New  Orleans  were  depressed 
by  water  competition.  The  rates  from 
New  Orleans  to  Houston,  Alvln  and 
Galveston,  Tex..  362,  386  and  420  miles, 
were  17,  18  and  12c.  yielding  9.4,  9,3  and 
5.7  mills  per  ton  mile  and  14.1,  14,  and 
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8.6c  per  car  mile;  from  Franklin  to  the 
same  points,  261,  285,  and  318  miles, 
were  18,  18,  and  18c,  yielding  13.8,  12.6 
and  11.3  mills  per  ton  mile  and  20.7, 
19.1  and  17c  per  car  mile.  Under  wes- 
tern classification  sugar  in  carloads 
took  fltth-class  rates.  From  New  Or- 
leans to  Sugarland,  Dallas,  Houston  and 
Galveston,  Tex.,  Fort  Smith,  Ark.,  and 
Oklahoma  City,  Okla.,  the  fifth  class 
rates  were  44,  69,  45,  45,  44,  and  70c, 
and  the  conmiodity  rates  on  sugar  25, 
44,  17,  12,  28  and  40c.  The  rate  on 
raw  sugar  from  New  Orleans  to  Sugar- 
land  compared  favorably  with  the  rates 
on  other  commodities  between  the  same 
points,  the  rates  on  canned  goods,  soap, 
condensed  milk,  green  coffee  and  mo- 
lasses being  44,  44,  44,  26.5,  and  33c. 
HELD  (1)  that  it  did  not  appear  that 
the  rate  of  25c  per  100  lbs.,  minimum 
40,000  lbs.,  Louisiana  points  to  Sugar- 
land,  Tex.,  was  materially  out  of  line 
with  other  rates  to  Sugarland  or  rates 
to  other  Texas  points,  or  that  it  was 
unreasonable  or  discriminatory;  and  (2) 
that  it  had  not  been  shown  that  such 
disparity  as  existed  between  the  rates 
on  raw  sugar  from  interior  Louisiana 
points  to  New  Orleans  and  to  Sugar- 
land,  respectively,  was  unlawful.  Fourth 
section  relief  denied  lines  participating 
in  through  rates  on  raw  sugar  from  New 
Orleans  to  Galveston,  but  granted  indi- 
rect lines  participating  in  rate  to  Sugar- 
land.  Drewes  Sugar  Co.  v.  S.  P.  Co., 
44  I.  C.  C.  533. 

(i)  Complainants  attacked  the  rate 
of  70c  per  100  lbs.  charged  on  bananas 
shipped  in  carloads  from  New  Orleans, 
La.,  to  La  Crosse,  Wis.,  as  unreasonable 
and  discriminatory  to  the  extent  that  it 
exceeded  62c.  The  rates  to  Dubuque,  la., 
Milwaukee,  Wis.,  and  La  Crosse,  1002, 
995  and  1115  miles,  were  58,  52  and  70c, 
yielding  1.157,  1.046  and  1.255c  per  ton- 
mile.  But  the  rates  to  Dubuque  and 
Milwaukee  were  depressed  by  rates  of 
52.4  and  43.2c  from  Baltimore,  Md.,  to 
those  points.  HELD  that  the  rate  at- 
tacked was  not  shown  to  be  unreason- 
able or  discriminatory.  Complaint  dis- 
missed. Bums  v.  I.  C.  R.  R.,  45  I.  C.  C. 
217. 

(J)  Complainant  attacked  the  rates 
on  corn  shipped  in  carloads  from  Illinois 
points  on  the  B.  &  O.  S.  W.  R.  R.  to  Vin- 
cennes,  Ind.,  as  unreasonable  and  dis- 
criminatory compared  with  rates  from 
the  same  points  of  origin  to  St.  Louis, 
Mo.,  Concinnati,  Ohio,  Springfield,  111., 
Louisville,   Ky.,  and  Lawrenceburg,  Ind. 


From  Lawrenceville,  Claremont,  Rich- 
land, and  Beardstown,  111.,  to  Vincennes, 
9.9,  25.6-,  174.4,  and  208.1  miles,  the  rates 
prior  to  July  28,  1914,  were  3,  3.5.  5,  and 
5.5c.  per  100  lbs.,  the  rates  attacked,  3, 
4.5,  8,  and  8c,  and  the  Illinois  maximum 
rates  3.6,  4.6,  8.9,  and  9.6c.  From  var- 
ious Illinois  stations  to  St.  Louis  the 
rate  was  7c  for  distances  of  from  76  to 
250  miles  and  8c  for  distances  from  142 
to  170  miles.  A  rate  of  10c  applied  to 
Louisville,  for  distances  ranging  from 
177  to  382  miles;  to  Lawrenceburg,  169 
to  374  miles;  and  to  Cincinnati,  191  to 
396  miles.  HELD  that  the  rates  attack- 
ed which  were  less  than.  6c  per  100  lbs. 
had  been  justified,  but  that  the  other 
rates  attacked  were  Justified  only  to  the 
following  extent;  rates  of  8c  to  the  ex- 
tent of  7c,  rates  of  7c  to  the  extent  of 
6.5c  and  rates  of  6.5c  to  the  extent  of 
6c.  Reparation  denied.  Old  Vincennes 
Distillery  Co.  v.  B.  6  0\  S.  W.  R.  R..  45 

I.  C.  C.  447. 

■ 

(k  )  Complainant  attacked  the  class 
and  commodity  rates  from  Ohio  and  Mis- 
sissippi River  crossings  and  beyond,  to 
Johnson  City,  Tenn.,  as  unreasonable  and 
discriminatory  compared  with  the  rates 
to  Bristol,  Va.-Tenn.  The  distance  flx)m 
CincinnaU.  a  typical  point  of  origin,  to 
Johnson  City  were  less  than  those  to 
Bristol  by  from  1  to  64  miles,  the  Bristol 
distances  ranging  from  364  to  520  miles, 
as  compared  with  868  to  456  to  Johnson 
City.  Class  Rates  to  Bristol  from  New 
York — Chicago  percentage  group  points 
were  constructed  by  the  addition  of  ar- 
bitraries  of  12,  10,  8,  7,  6,  and  5c  per  100 
lbs.  to  the  rates  from  these  points  to  the 
Virginia  cities,  while  the  rates  from  the 
same  points  of  origin  lo  ..ohnson  City 
were  constructed  by  adding  to  the  rates 
to  Bristol  rates  of  26,  24,  22,  18,  16  and 
12c  under  the  local  distance  scale  of  the 
S.  Ry.  for  a  25  mile  haul,  the  distance 
between  Bristol  and  Johnson  City.  On 
this  basis  the  following  first-class  rates 
were  established:  Chicago  to  Bristol  84c, 
and  to  Johnson  City  110c;  Cleveland  to 
Bristol  66%c,  to  Johnson  City  92%c, 
Pittsburgh  to  .^ristol  86%c,  to  Johnson 
City  1121/ic.  From  Cincinnati  to  Johnson 
City  the  rates  were  100,  87,  68,  53,  45  and 
35.5c;  to  Bristol  77.6,  63,  47.3,  36,  30.4 
and  24.9c.  The  rate  on  packing-house 
products  from  Cincinnati  lo  Bristol  was 
30.4c;  to  Johnson  City  36c.  HELD 
(1)  that  the  rates  attacked  had  not  been 
shown  to  be  unreasonable,  (but)  (2)  that 
the  class  and  commodity  rates  on  traffic 
moving  from  Cincinnati,  or  through  Cin- 
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cinnati  from  beyond,  to  Johnson  City  via 
either  St.  Paul  or  Speer's  Ferry,  were 
discriminatory  to  the  extent  that  they  ex- 
ceeded the  rates  to  Bristol.  Fourth  Sec- 
tion departures  not  considered.  Cham- 
ber of  Commerce  of  Johnson  City  v.  S. 
Ry.,  46  I.  C.  C.  527. 

(1)  Complainant  attacked  the  car- 
load rates  on  egg-case  material  shipped 
in  shook  form,  k.  d.,  in  bundles  from 
Cairo,  111.,  to  points  in  Kentucky  ai^d 
Tennessee,  on  the  Southern,  L.  &  N.,  N. 
C.  &  St.  L.  and  C.  N.  O,  &  T.  P.  rail- 
ways, as  unreasonable  and  discrimina- 
tory compared  with  the  rates  from  Mem- 
phis, Tenn.,  to  same  points.  From  Mem- 
phis to  Lebanon,  Ky.,  384  miles,  the  rate 
was  15c  per  100  lbs.,  from  Cairo  to 
Lebanon,  325  miles,  18.6c.  These  shocks, 
made  from  cottonwood  or  gum  lumber, 
loaded  between  30,000  and  40,000  lbs., 
a  30,000  lb.  carload  being  worth  $450, 
f.  o.  b.  Cairo.  The  L.  &  N.  observed 
between  Memphis  and  Louisville,  380 
miles,  its  12c  water-compelled  terminal 
rate  effective  at  Louisville  as  a  maxi- 
mum. Thus,  from  Memphis,  it  blanket- 
ed the  line  from  Paris,  Tenn.,  to  Louis 
ville,  247  miles,  with  the  12c  rate.  HELD 
that  the  rates  attacked  had  not  been 
shown  to  be  unreasonable,  but  were  dis- 
criminatory compared  with  the  rates 
from  Memphis.  C.  N.  O.  &  T.  P.  and 
Southern  Ry.  Destinations:  The  rate 
from  Cairo  to  Louisville,  the  northern 
gateway  to  the  destinations  in  question, 
as  11.6c;  from  Memphis  to  Louisville, 
12c  though  Memphis  was  122  miles  fur- 
ther from  Louisville  by  rail  and  200 
miles  further  via  the  water  route,  the 
competition  of  which  was  alleged  to  de- 
press the  rail  rates  from  both  points. 
The  rate  from  Cairo  to  Chattanooga,  the 
southern  gateway  was  16c,  4c  higher 
than  the  rate  from  Memphis;  and  the 
northbound  rate  from  Chattanooga  to 
Cairo  was  only  14c.  HELD  (1)  that  the 
rates  from  Cairo  to  Kentucky  points  on 
the  S.  Ry.,  east  of  Louisville,  and  to 
points  on  the  C.  N.  O.  &  T.  P.  at  and 
north  of  Danville,  Ky.,  were  discrimina- 
tory to  the  extent  that  they  exceeded 
the  rates  from  Memphis;  (2)  that 
through  routes  and  joint  rates  be  estab- 
lished, not  to  exceed  by  more  than  2c 
per  100  lbs.  the  rates  in  effect  from 
Memphis.  N.  C.  A  St.  L.  Destinations: 
The  distances  from  Cairo  to  Hollow- 
Rock  Jc.  and  all  points  east  were  35 
miles  less  than  from  Memphis;  a  dis- 
tance just  about  offset  in  traversing  the 
Ohio  River  bridge  at  Cairo.  The  rate 
from  Cairo  to  the  junction  was  13c;  the' 


rate  in  the  opposite  direction  lie.  Ic 
greater  than  that  to  Memphis.  HELD 
that  the  rates  from  Cairo  to  Hollow 
Rock  Jc,  and  points  east,  to  but  not  in- 
cluding Chattanooga,  were  prejudicial 
to  Cairo  to  the  extent  that  they  exceed- 
ed the  rates  from  Memphis;  azd  that 
through  routes  and  joint  rates  be  estab- 
lished; (2)  that  rates  from  Cairo  to 
stations  south  of  Hollow  Rock  Jc.  to  Lex- 
ington, Tenn.,  were  prejudicial  in  so  far 
as  they  exceeded  the  Memphis  rates  by 
more  than  3c  and  that  to  stations  south  of 
Jackson,  Tenn.,  to  within  50  miles  of 
Memphis  rates  from  Cairo  were  preju- 
dicial in  so  far  as  they  exceeded  by 
more  than  5c  the  rates  from  Memphis 
L.  A  N.  Destinations:  HELD  that  rates 
from  Cairo  to  points  as  far  south  of 
Paris  as  Humboldt  which  exceeded 
rates  from  Memphis  by  more  than  Ic 
were  prejudicial,  and  that  south  of  Hum- 
boldt toward  Memphis,  to  within  50 
miles  of  the  latter  rates  from  Cairo  ex- 
ceeding those  from  Memphis  by  more 
than  3c  were  prejudicial.  Decision  on 
fourth  section  applications  reserved. 
Weis-Peterson  Box  Co.  v.  M.  &  O.  R.  R., 
46  L  C.  C.  693. 

(m)  Rates  on  coal  from  Wyoming 
mines  to  points  in  South  Dakota  on  the 
C.  A  N.  W.  and  C.  M.  &.  St.  P.  railways, 
east  of  Rapid  City  and  Miles  City,  with 
exception  of  rates  to  points  on  the  Win- 
ner branch,  found  to  be  unreasonable 
and  unduly  prejudicial  as  compared  with 
rates  maintained  to  equidistant  points  in 
Nebraska.  Coal  to  South  Dakota,  46  I. 
C.  C.  629,  638,  639. 

(n)  Maintenance  of  higher  commodity 
rates  to  the  interior  Iowa  cities  from 
Springfield,  111.,  than  maintained  from 
Springfield  to  St.  Paul  on  the  same  ar- 
ticles Is  unduly  prejudicial  to  the  Iowa 
cities.  Maintenance  of  same  basis  or- 
dered. State  of  Iowa  v.  Wabash  Ry.,  46 
I.  C.  C.  703,  708. 

(o)  Complainants  attacked  the  rates 
collected  on  53  carloads  of  lumber  ship- 
ped from  Owensboro,  Ky.,  to  New  York 
and  Brooklyn,  N.  T.,  and  Philadelphia, 
Pa.,  as  unreasonable  and  discriminatory 
to  the  extent  that  they  exceeded  the 
rates  from  Ehransvllle,  Ind.  The  rate  of 
27.5c  per  100  lbs.  from  Owonsboro  to 
New  York,  974  miles,  3^elded  6.89  milla 
per  ton-mile  and  15c  per  car^mile.  From 
Evansvllle  to  New  York,  974  miles,  the 
rate  was  25.7c;  and  from  Louisville,  860 
miles,  22.8c.  The  rate  of  25.5c  from 
Owensboro   to     Philadelphia     was   con- 
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stracted  with  reference  to  the  New  York 
rate.  HEU)  following  Class  and  Com* 
modity  Rates,  38  I.  C.  C.  411,  that  the 
rates  attacked  had  not  been  shown  to 
be  unreasonable  or  discriminatory.  Com- 
plaint dismissed.  Stimson  v.  Li.  H.  ft 
St.  U  Ry.,  47  I.  C.  C.  508. 

(p)  In  Railroad  Comm.  of  La.  v.  St.  L. 
S.  W.  R.  R.,  23  I.  C.  C.  31,  complainant 
attacked  the  rates  from  Shreveport,  La., 
to  points  in  eastern  Texas  as  tmreason- 
able  and  discriminatory  compared  with 
rates  on  like  traffic  from  competing  points 
to  destinations  in  Texas.  The  Commis- 
sion found  that  the  allegations  of '  the 
complaint  had  been  sustained.  The  mat- 
ter was  again  heard  in  34  I.  C.  C.  472, 
and  in  R.  R.  Comm.  of  La.  v.  A.  H.  T.  Ry., 
41  I.  C.  C.  83,  and  on  petitions  heard  in 
R.  R.  Comm.  of  La.  v.  A.  H.  T.  Ry.,  43  I. 
C.  C.  45,  a  rehearing  was  ordered.  1. 
Alleged  Errors  of  Fact  In  Report  of  July 
7,  1916:  It  was  contended  that  the  re- 
port erred  in  the  following  statements: 
(1)  that  the  uncontradicted  evidence  was 
that  no  transportation  conditions  existed 
Justifying  rates  between  Shreveport  and 
Texas  points  higher  than  those  for  like 
distances  in  Texas;  (2)  that  the  known 
station  costs  per  ton  for  one  handling  of 
L  c.  1.  freight  were  $1.77;  (3)  that  "dur- 
ing the  last  2  years  one  dealer  had  made 
shipments  from  Shreveport  of  most  of 
the  manufactured  articles  named  to 
many  of  these  towns;"  (4)  that  there 
was  no  doubt  concerning  the  disparity 
existing  between  class  and  most  commo- 
dity rates  from  Shreveport  to  Texas 
points  compared  with  rates  in  Texas  for 
like  distances;  (5)  that  the  western  clas- 
sificaticm  had  in  large  part  received  the 
Comimission's  endorsement;  and  (6)  that 
it  had  been  conclusively  shown  that  the 
differences  in  classification  were  preju- 
dicial to  Shreveport.  HELD  that  no 
material  statements  of  fact  in  the  report 
has  been  shown  to  be  erroneous.  Changes 
in  Transportation  Conditions:  Eight  of 
the  principal  railways  of  Texas  present- 
ed the  following  figures  for  the  years 
1915  and  1916:  Mileage  operated,  9,- 
359.67  and  940.19;  capital  stock,  $88,- 
366,336  and  $88,360,505;  bonds,  $164,907 
349  and  $164,296,559;  net  operating  in 
come,  $8,977,594.35  and  $11,312,567.28; 
ratio  net  operating  income  to  bonds,  4.24 
and  5.34  per  cent;  to  stock  and  bonds, 
2.76  and  3.47;  to  Texas  Commission  val- 
uation, 3.45  and  4.24  per  cent.  Increas- 
ed Prices  for  Supplies:  The  cost  of  ma- 
terial in  1917  was  considerably  higher 
than  in  1915,  prices  of  typical  supplies 


for  the  two  years  being  as  follows: 
Knuckles,  emergency,  $5  and  $6;  tank 
steel,  per  base,  $1.15  and  $5.75;  track 
bolts,  per  100  lbs.,  $2.16  and  $5.35;  nuts, 
per  keg,  $4.50  and  $11.70;  fence  wire,  per 
100  lbs.,  $1.70  and  $3.15;  freight  locomo- 
tives, $33,610  and  $51,625;  80,000  lb.  ca- 
pacity box  car,  $1,000  and  $1,600.  The 
Adamson  Law:  Wages  had  increased  con- 
siderably during  January,  1917 ;  on  the  G. 
C.  A  St.  P.,  11.53  per  cent;  P.  W.  &  D.  C, 
12.75  per  cent;  S.  C,  22  per  cent,  and  St. 
L.  &  S.  P.,  north  Texas  lines,  15.9  per 
cent.  III.  Class  Rates:.  It  was  object- 
ed: (1)  that  Shreveport  did  not  ship  all 
articles  moving  on  class  rates  to  or  from 
all  points  in  Texas.  This  was  the  case 
as  to  the  more  remote  Texas  points;  but 
it  also  appeared  that  the  bulk  of  all  in- 
trastate Texas  freight  moved  less  than 
100  miles,  and  the  variety  and  quantity 
of  1.  c.  1.  shipments  from  given  Texas  cen- 
ters to  more  distant  points  diminished 
as  much  distance  as  in  the  case  of 
Shreveport;  (2)  that  the  Shreveport 
scale  was  too  high  for  short  distances. 
The  average  station  cost  at  Texas  points 
was  $3.57  per  ton;  at  Shreveport  $4.14, 
$3.44-,  and  $2.48  on  different  lines;  (3) 
that  rates  under  the  Shreveport  scale 
were  not  in  all  cases  directly  proportion- 
ed to  distances.  But  this  objection  could 
be  urged  with  even  greater  force  to  the 
class  rates  formerly  in  effect  in  Texas, 
(4)  that  the  reduction  of  the  area  for- 
merly Included  within  intrastate  com- 
mon-point territory  had  resulted  in  dis- 
criminatory class  rates  to  western  Texas. 
The  railroads  operating  in  western  Texas 
claimed  that  they  were  operating  at  a 
loss.  The  average  Indebtedness  on  the 
western  lines  was  $35,000  per  mile,  as 
against  $32,000  per  mile  on  all  roads  in 
Texas.  They  were  also  more  highly  tax- 
ed ;  but  in  1915  their  net  deficit  was  only 
$254  per  mile  as  compared  with  $369  on 
all  roads  in  Texas;  (5)  that  the  differen- 
tials applied  to  class  rates  in  common- 
point  territory  for  movements  within  dif- 
ferential territory  over  distances  less 
than  245  miles  were  unreasonable.  The 
former  rates  on  the  first  5  classes  for 
50  miles  were  27,  25,  23,  21,  and  18c  and 
the  new  rates  42,  35,  29,  24,  and  19c;  for 
150  miles,  former  rates  were  58,  54,  49,  47, 
33c  and  new  rates  85,  74,  62,  54,  and  46c. 
IV.  Classification:  On  cotton  bags, 
plate  glass,  fanning  mills,  babbitt  metal, 
burlap,  brooms,  and  pickles,  the  Texas 
classification  minima  were  24,000,  20,000, 
20,000,  24,000,  24,000  10,000,  and  24,000 
lbs.;    while  under  western  classification 
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the  minima  were  30,000,  30,000,  12,000, 
36,000,  30,000,  12,000,  and  36,000  lbs.  In 
Texas  classification  babbitt  metal,  har- 
ness blacking,  sulphate  of  ammonia, 
crackers,  and  soap,  1.  c.  1.,  were  rated 
fourth,  second,  first,  fifth,  and  fourth 
class;  under  western  classification,  third, 
third,  second,  fourth,  and  first  class. 
Commodity  Rates:  In  its  report  and  or- 
der of  July  7,  1916,  reasonable  maximum 
conmiodity  rates  were  established  for  the 
transportation  between  Shreveport  and 
Texas  points  of  the  following  commodi- 
ties, among  others,  in  carloads:  Horses 
and  mules ;  stone  (rough) ;  sand  and  gra- 
vel; oonmion  brick;  fire  brick;  machin- 
ery (gin  and  Irrigation) ;  glass  fruit  Jars 
and  bottles;  iron  and  steel  articles;  pota- 
toes and  turnips;  fruits,  melons,  and  veg- 
etables; empty  barrels  and  kegs;  black- 
strap molasses;  cotton  seed,  cottonseed 
cake  and  meal;  cottonseed  hulls  and 
bran,  rice  bran  and  rice  hulls;  cotton- 
seed oil  and  tank  bottoms;  unshelled  pea- 
nuts; fiour;  wheat;  com;  and  hay.  The 
rates  named  on  these  articles,  hereinaf- 
ter called  the  first  group  of  commodities, 
in  some  instances  apply  upon  other  arti- 
cles. For  example,  the  rates  on  flour 
apply  on  grits,  hominy,  oatmeal,  crack- 
ed wheat,  and  a  number  of  other  articles. 
The  com  rates  apply  on  oats,  mllo  maize, 
and  Egyptian  wheat.  The  hay  rates  ap- 
ply on  straw,  corn  husks,  and  peanut 
hulls.  Evidence  offered  on  rehearing 
purported  to  show  all  the  shipments  be- 
tween Shreveport  and  Texas  points  dur- 
ing the  months  of  January,  November 
and  December,  1916,  and  January,  19'17, 
and  shipments  via  the  Houston  &  Shreve- 
port and  Missouri,  Kansas  A  Texas  Rail- 
way of  Texas  for  Febmary,  1917.  There 
was  no  movement  of  rough  stone,  cotton- 
seed oil,  or  tank  bottoms  under  these 
rates.  Reasonable  maximum  rates  had 
also  been  prescribed  on  a  second  class 
of  commodities  which  moved  between 
Shreveport  and  Texas  points  on  class 
rates,  including:  Agricultural  imple- 
ments, except  hand  implements;  bagging 
and  ties;  binder  twine;  cans,  cases,  and 
pails  (tin);  baskets;  chocolate  raw  map 
terials;  dry  goods;  window  glass;  glass- 
ware (table);  horse  and  mule  shoes;  oil 
(refined  petroleum);  iron  and  steel  pipe; 
wrapping  paper;  printing  paper;  tin  ar- 
ticles; wire  and  nails;  door  locks;  tools, 
files,  and  rasps.  The  record  showed  no 
movement  of  binder  twine;  baskets; 
chocolate  raw  materials;  glassware,  ta- 
ble; horse  and  mule  shoes;  wrapping  pa- 
per;   printing   paper;    tin   articles;    wire 


and  nails;  door  locks;  tools,  files,  and 
rasps,  c.  1.  Financial  Condition  of  the 
Texas  Railroads:  The  average  invest- 
ment in  the  Texas  railroads  for  1898, 
1899,  and  1900  was  approximately  $392,- 
421,000;  for  1914,  1915,  and  1916  it  was 
643,428,000.  The  average  annual  net  op- 
erating income  for  the  former  years  was 
$11,976,822;  for  the  Utter,  $15,256,644.  In 
the  latter  years  there  were  deficits  of 
$8,144,597.59,  $5,884,896.26,  and  $956,443.- 
93.  The  total  mileage  of  the  railroads 
owned  in  Texas  in  1916  was  15,623,22; 
debt  .!$508,841,493.  They  were  not  in 
such  condition  as  to  warrant  serious  re- 
ductions in  rates,  except  as  necessary 
to  correct  discriminations  and  equalize 
burdens.  Conclusions:  (1)  Class  Rates: 
(1)  HELD  that  the  following  scale  of 
class  rates  (first  class  and  class  A),  for 
single-line  application,  be  observed  be- 
tween Shreveport  and  Texas  interstate 
common-point  territory:  10  miles  and 
less,  23  and  10c;  55  and  over  50  miles, 
38c,  19c;  105  and  over  100,  53c,  27.5c;  210 
and  over  200,  79c,  41c;  325  and  over  300, 
94.5c,  49c;  425  and  over  400,  104.5c,  54c; 
over  500  miles,  112c,  58c;  (2)  that  class 
rates  for  joint-line  application  might  be 
made  by  adding  8,  7,  6,  5,  4,  4,  4,  3,  2, 
and  2c  to  the  single-line  rates;  (3)  that 
class  rates  for  500  miles  or  less  must  not 
exceed  112,  95,  78,  67,  54,  58,  45,  39,  33.5, 
28c;  (4)  that  class  rates  (first  class  and 
class  A)  between  Shreveport  and  points 
in  interstate  differential  territory  in 
Texas  might  exceed  the  above  maxima  by 
the  following  differentials:  20  miles  or 
less,  2c,  ic;  110  and  over  100,  lie,  8c; 
160  and  over  150  miles,  16c,  10c;  250  and 
over  200,  25c,  15c;  over  300  miles,  30c, 
16c.  (II)  Classification:  Transporta- 
tion between  Shreveport  and  Texaii 
points  should  be  governed  by  western 
classification  in  effect  at  time  of  move- 
ment, with  southwestern  lines  classifica- 
tion exceptions.  (1)  that  a  special  1.  c. 
1.  rate  not  higher  than  third  class  be  es- 
tablished on  following  articles:  Cotton 
piece  goods,  coarse,  viz.:  Back  bands, 
bats  and  wadding,  calico,  canton  flan- 
nel, canvas,  corset  jeans,  cotton  plaids, 
cottonades,  cotton  wicking,  cotton  ker- 
seys, cotton  rope,  crash  cotton,  domestic 
checks,  stripes  and  cheviots,  cotton  duck, 
cotton  twine,  denims,  drills,  domestic 
ginghams,  glazed  fabrics,  osnaburgs,  per- 
cales, sheeting,  silesias,  sack  material, 
taesel  cloth,  webbing,  window  Hollands, 
and  shade  cloth,  plain,  uncut,  and  unde- 
corated.  (2)  that  the  class  B  rate  on 
asphalt  plants  on  their  own  wheels  was 
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reasonable;  (3)  that  a  rate  of  one-half  of 
fourth  class  be  established  on  barrels, 
second  hand,  returned  for  repairing;  (4) 
that  fourth  class,  minimum  20,000  lbs.  for 
36  ft.  car,  on  corrugated  culverts  was 
proper;  (5)  that  one  and  one>half  times 
first  class  on  wagons,  drays,  or  trucks, 
garden  or  farm,  was  proper;  (6)  that 
pump  Jacks  should  be  added  to  list  of  ar- 
ticles under  agricultural  implements; 
(7)  that  a  commodity  rate  equal  to  class 
C  rate,  minimum  24,000  lbs.,  be  establish- 
ed on  the  following  mixture:  Beverages, 
flavcnred  or  phosphated,  not  including  ex- 
tracts, sjrrups,  or  alcoholic  liquors,  in 
packages,  described  in  western  classifica- 
tion as  beer  substitutes  or  near  beers, 
and  cereal  beverages,  carbonated,  non- 
alcoholic, in  wood  or  in  glass,  packed,  in 
straight  or  mixed  carloads.  Mineral  or 
spring  water  may  be  included  in  mixed 
carloads  with  the  articles  above  named 
at  the  same  rate;  (8)  that  sewer  seg- 
ment blocks  be  included  •under  the  head- 
ing of  fire  'brick.  (Ill)  Commodity  Rates: 
Following  maxima  prescribed,  single  line, 
and  joint  line,  for  distances  of  110  and 
over  100  miles  and  450  and  over  400 
miles,  respectively:  On  horses  and 
mules,  19c,  21c  and  31.6c,  33c;  sand  and 
gravel.  74c,  87c  and  186c,  192c;  common 
brick,  100c,  115c  and  250c,  269c;  fire 
brick,  125c,  140c  and  292c,  307;  Junk, 
170c,  190c  and  365c,  375c;  glass  fruit 
Jars  and  bottles,  13.5c,  15.5c  and  29c, 
29c;  empty  barrels  and  kegs,  12.5c,  14.5c 
and  20c,  22c;  on  cottonseed  and  products, 
for  120  miles  and  over  100  miles,  lie,  8c, 
and  for  over  360  miles,  21  and  13c  on  sin- 
gle line  hauls;  on  agricultural  imple- 
ments, 45c;  bagging  and  ties,  24c;  cans, 
cases,  and  pails  (tin),  48c;  dry  goods, 
55c;  window  glass,  24c;  oil  (refined  pe- 
troleum), 28c;  iron  and  steel  pipe,  24c. 
Railroad  Comm.  of  La.  v.  A.  H.  T.  Ry., 
48  I.  C.  C.  312. 

(q)  In  West  Virginia  Rail  Co.  v.  B. 
ft  O.  R.  R.,  26  I.  C.  C.  622,  the  Commis- 
sion found  rates  on  steel  rails  in  carloads 
from  Huntington,  W.  Va.,  to  certain  sta- 
ticms  on  the  N.  A  W.  Ry.,  in  West  Vir- 
ginia and  Virginia  to  be  tmreasonable, 
and  awarded  reparation.  In  the  present 
case  complainant  attacked  the  rates  on 
light  steel  rails,  in  carloads,  from  Hunt- 
ington to  destinations  in  the  coal  fields 
on  the  N.  A  W.  east  of  Matewan,  W.  Va., 
and  west  of  Salem,  Va.,  were  not  only  tm- 
reasonable but  discriminatory  compared 
with  rates  from  Huntington  to  points  on 
the  lines  of  the  B.  A  O.,  C.  &  O.,  and 


Virginian  railways.  The  rates  from  Hunt- 
ington to  Matewan,  W.  Va.,  and  Abing- 
ton,  Va.,  115  and  368  miles,  were  $2.85  • 
and  $3.65  per  ton,  yielding  24.80  and  9.92 
mills  per  gross  ton  mile;  while  the  rates 
from  Kenora,  8  miles  from  Huntington, 
were  ^2.60  and  |4.20.  To  Cranlco,  W. 
Va.,  on  the  C.  A  O.  99  miles  from  Hunt- 
ington, the  rate  of  |1.32  3^elded  13.33 
miles;  while  to  Ravenswood,  W.  Va.,  on 
the  B.  A  O.  86  miles  from  Huntington,  a 
rate  of  |1.58  3^elded  18.37  mills  per  gross 
ton  mile.  The  key  rate  from  Lorain, 
$4.36,  yielded  to  Matewan  10.63  miles, 
and  to  Glenvar,  Va.,  7.25  mills  per  tern 
mile  for  410  and  601  miles.  The  average 
per  ton  earnings  on  the  N.  A  W.,  C.  A 
O.,  B.  A  O.,  Penn.,  and  Virginian  riail- 
ways  were  4.15,  4.09,  5.64,  5.78,  and  3.42 
mills  for  distances  of  269,  254,  193,  164, 
and  355  miles.  HELD  that  the  rates  for 
the  carriage  of  light  steel  rails  from 
Huntington  to  destinations  on  the  N.  A 
W.  Ry.  in  Virginia  and  West  Virginia 
were  not  shown  to  have  been  unreason- 
able or  discriminatory.  Complaint  dis- 
missed.   West  Virginia  Rail  Co.  v.  C.  A 

0.  Ry.,  48  I.  C.  C.  600. 

(r)  Complainant  attacked  the  class 
and  commodity  rates  from  Natchez,  Miss, 
to  certain  points  on  the  Y.  A  M.  V.  R.  R. 
in  Louisiana  and  to  WoodvlUe,  Miss.,  88 
to  148  miles,  as  unreasonable  and  dis- 
criminatory compared  with  the  rates 
from  New  Orleans  to  the  same  destina- 
tions, 89  to  150  miles.  The  first-class 
rates  from  Natchez  to  Norwood,  Slaugh- 
ter, and  Woodvills,  88,  106  and  144  miles, 
were  58,  62,  and  66c  per  100  lbs.;  from 
New  Orleans  to  the  same  points,  126,  108 
and  150  miles,  64,  30,  and  61c.  From 
Natchez  to  Wilson,  La.,  92  miles,  the 
rate  was  60c;  for  like  distances  tmder 
the  Oklahoma,  Iowa,  and  Greorgia  scales, 
the  rates  were  42,  42,  and  44c.  For  dis- 
tances of  100  miles  the  defendant's  first- 
class  rate  was  60c ;  that  of  the  IMss.  Cent 
R.  R.,  74c;  and  the  rate  of  the  L.  A  N. 
R.  R.,  56c.  Between  New  Orleans  and 
Natchez  the  rail  rate  was  25c  and  the 
steamboat  rate  30c.  HELD  that  the 
rates  attacked  were  not  shown  to  be  un- 
reasonable, but  were  discriminatory  to 
the  extent  that  they  exceeded  the  class 
rates  from  New  Orleans  by  more  than  5c 
first  class  and  corresponding  amounts 
for  the  remaining  classes.  Natchez  Cham- 
ber of  Commerce  v.  Y.  A  M.  V.  R.  R.,  49 

1.  C.  C.  700. 

(s)    Complainant  attacked   a  rate   of 
20c  per  100  lbs.  on  clean  rice  shipped  in 
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carloads  tram  Orange,  Tex.,  to  New  Or- 
leans, La.,  as  discriminatory  comi^red 
•with  the  rates  from  Lake  Charles,  La., 
and  also  attacked  a  rate  of  20c  from 
Beaumont,  Tex.,  to  New  Orleans  as  un- 
reasonable. From  Lake  Charles  the  rate 
was  15c  on  intrastate  traffic  and  14c  in- 
terstate. The  short-line  distances  were: 
From  Lake  Charles,  220  miles;  Orange, 
258  miles;  Beaumont,  279  miles.  HflLD 
(1)  that  the  20c  rate  from  Beaumont  to 
New  Orleans  had  not  been  shown  to  be 
unreasonable;  but  (2)  that  the  mainten- 
ance of  rates  from  Orange  and  Beaumont 
more  than  5c  per  100  lbs.  higher  than 
the  rates  from  Lake  Charles  was  discrim- 
inatory. Reparation  denied.  Orange 
Rice  Mill  Co.  r.  T.  &  N.  O.  R.  R.,  49  I. 
C.  C.  250. 

* 

(t)  Complainant  attacked  the  class 
and  commodity  rates  from  eastern  terri- 
tory to  KnoxYllle,  Tenn.,  as  unreason- 
able per  se  and  discriminatory  compared 
with  the  rates  from  the  same  territory 
to  Cincinnati,  O.,  and  Nashville,  Tenn. 
The  rates  on  the  six  numbered  classes 
only  were  considered  as  typical.  At  time 
of  filing  complaint  the  first-class  rates 
from  New  York  were:  To  Cincinnati, 
all  rail  68.6c  per  100  lbs.,  and  rail  and 
water,  58.6c;  to  Nashville,  all  rail,  and 
water  and  rail,  100c;  to  Knoxville,  all  rail 
119c  and  water  and  rail  107c.  The  cor- 
responding average  rates  for  the  six 
classes  were  42.7,  36.8,  61.5,  83.5,  and 
75.2c.  The  class  rates  to  Cincinnati  and 
PQioxville  were  subsequently  advanced: 
FHrst  class,  to  Cincinnati,  all  rail  78.5, 
and  rail  and  water,  68.5,  and  to  Knox- 
ville, rail  and  water  113c;  average  rates 
48.8,  43,  and  79.3.  From  New  York  to 
Conway,  Ky.,  the  first-class  rates  were: 
via  Knoxville,  all  rail,  887  miles,  185c, 
and  via  Cincinnati,  all  rail,  888  miles, 
123.6c;  via  Knoxville,  rail  and  water, 
173c  and  via  Cincinnati,  rail  and  water, 
113.6c.  The  rate  advantage  of  Cincin- 
nati was  in  some  cases  extended  to 
points  south  of  Knoxville.  From  New 
York  to  Copperhill,  Tenn.,  the  first-class 
rates  were:  via  Knoxville,  all  rail,  841 
miles,  167c,  and  via  Cincinnati,  all  rail, 
1148  miles,  170.6c;  via  Knoxville,  rail 
and  water,  155c,  and  via  Cincinnati,  rail 
and  water,  160.6c.  Were  the  Rates  to 
Knoxville  Unreasonable?  Approximately 
90  per  cent  of  the  traffic  from  the  east- 
em  seaboard  to  Knoxville  moved  by  wa- 
ter to  Norfolk  and  rail  beyond.  In  1916 
the  tonnage  was  via 

(See  Table  Page  245) 


There  was  no  through  route  via  the 
short  line.  The  first-class  rates  from 
New  York  to  Norfolk,  Lsmchburg,  and 
Bristol,  Va.,  Knoxville,  Tenn.,  and  Blr* 
mingham,  Ala.,  160,  364,  568,  699,  and 
953  miles,  were  37,  56.7,  96.1,  107,  and 
119c.  HELD  (1)  that  the  rates  to  Knox- 
ville bore  a  reasonable  relationship  to 
the  rates  to  other  points  on  direct  routes 
from  the  east  through  Knoxville;  (2) 
that  Knoxville  was  properly  associated 
with  neighboring  cities  on  the  south  and 
east  in  the  matter  of  rate  adjustments; 
and  (3)  that  the  rates  from  eastern  ter- 
ritory to  Knoxville  were  not  shown  to 
foe  tmreasonable  per  se.  Relationship 
Between  Rates  to  Knoxville  and  Those 
to  Cincinnati:  Cincinnati  was  on  a  thru 
route  between  New  York  and  Chicago, 
and  took  87  per  cent  of  the  New  York- 
Chicago  scale;  which  scale  was  abnor- 
mally low,  due  to  competition  of  the 
lake  and  canal  routes  with  the  all-rail 
lines.  HELD  that  the  relationship  be- 
tween the  rates  from  eastern  territory  to 
Knoxville  and  to  Cincinnati  respectively, 
had  not  been  shown  to  be  discriminatory. 
Relationship  between  Rates  to  Knoxville 
and  Rates  to  Nashville:  Nashville  had 
rate  advantages  over  Knoxville  ranging 
from  15  to  30c  on  the  different  classes, 
all  rail,  and  from  13  to  26c  rail  and  wa- 
ter. The  shortest  available  route  to 
Nashville,  via  Cincinnati,  was  1052  miles. 
The  first-class  rates  from  Cincinnati  to 
Knoxville  and  Nashville,  291  and  294 
miles,  were  76  and  62c.  The  difference 
in  rates  from  the  East  in  favor  of  Nash- 
ville were  due  in  part  to  more  favorable 
operating  and  traffic  conditions,  and  in 
part  to  competition  of  the  rail-and-water 
routes  to  Nashville  by  way  of  the  Ohio 
and  Cumberland  rivers.  In  1909  and 
1912  on  the  latter  river  below  Nashville 
there  were  29  lind  15  registered  steamers, 
respectively,  hauling  193,178  and  176,659 
tons.  HELD  (1)  that  such  water  compe- 
tition as  existed  was  potential  rather 
than  active;  but  (2)  that  In  view  of  the 
substantial  difference  in  circumstances 
the  ^relationship  was  not  shown  to  be  un- 
lawful. Commodity  Rates:  The  relation- 
ship between  commodity  rates  from  the 
East  to  Knoxville  and  to  its  competitors 
were  approximately  the  same  as  the 
class-rate  relationships.  Water-and-rail 
rates,  c.  1.,  from  New  York  on  bagging, 
canned  goods,  textile  machinery,  and  mo- 
lasses were:  To  Johnson  City,  former 
rates  43,  43,  40,  48c  and  existing  rates 

37,  47,    41,    and    39c;    to   Knoxville, .  34, 

38,  49,  and  31c  and  37.  47,  48,  39c;    to 
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Miles 

(1)  Cumberland  Gap  Despatch 689 

(2)  Piedmont  Air  Line 590 

(3)  Virginia,  Tennessee  A  Georgia  Air  Line 539 


Pounds 

15,881,475 

9,980,688 

5,637.849 


Chattanooga,  34,  45,  49,  35c  and  36,  50, 
48,  39c.  Fourth-section  Violations:  Au- 
thority was  sought  to  continue  rates 
from  New  York,  Philadelphia,  and  Bal- 
timore which  were  lower  than  rates  from 
Johnstown,  Pa.,  Cumberland,  Md.,  and 
other  points  intermediate  to  Knoxyille, 
and  to  continue  rates  from  eastern  sea- 
board territory  to  Nashville  which  were 
lower  than  rates  to  Knozville  and  other 
intermediate  points.  HELD,  authority 
granted  to  continue  rates  from  Boston, 
New  York,  Philadelphia,  and  Baltimore 
to  Knoxville  lower  than  the  rates  from 
intermediate  points.  Traffic  Bureau  of 
Knozville  v.  B.  &  O.  R.  R.,  49  1.  C.  C.  205. 

(u)  Complainant  attacked  the  com- 
modity rate  of  31c  per  100  lbs.,  minimum 
24,000  lbs.,  charged  on  apples,  beets, 
cabbages,  onions,  potatoes,  and  turnips, 
shipped  in  straight  or  mixed  carloads, 
from  stations  in  Virginia  on  the  N.  & 
W.  Ry.,  Abingdon  to  WythevlUe,  inclu- 
sive, to  Columbia,  S.  C,  as  unreason- 
able and  discriminatory  compared  with 
a  conmiodity  rate  of  27c  to  Augusta,  Ga., 
to  which  Columbia  was  intermediate. 
From  Rural  Retreat,  a  representative 
point  of  origin,  to  Columbia  and  Augusta, 
the  distances  were  397  and  437  miles  by 
certain  routes  and  404  and  487  miles  via 
others.  Under  the  existing  rates  Au- 
gusta dealers  were  i^le  to  sell  in  compe- 
tition with  complainants  within  11  miles 
of  Columbia.  HELD  that  the  31c  rate 
had  not  been  shown  to  be  unreasonable, 
but  was  discriminatory.  Reparation  de- 
nied. Pierce  &  Co.  v.  N.  &  W.  Ry.,  49  I. 
C.  C.  395. 

(v)  Complainants  attacked  the  thru 
rates  on  grain  and  grain  products  to  Jack- 
son, Miss.,  from  points  in  Texas,  as  un- 
reasonable and  discriminatory  compared 
with  the  rates  from  the  same  points  of 
origin  to  Vicksburg,  Miss.  The  rate  on 
com  and  oats  was  22.5c  per  100  lbs.  to 
Vicksburg  and  30.5c  to  Jackson.  Until 
Sept.,  1913,  the  through  rate  to  both 
Jackson  and  Vicksburg  was  20c;  until 
Apr.,  1915,  a  combination  of  22.5c,  20c 
to  Vicksburg  and  2.5c  beyond.  The  ter- 
ritory of  origin  was  divided  into  5  groups 
each  of  which  took  a  rate  of  22.5c  to  all 
Mississippi  River  crossings,  from  Mem- 
phis south  to  New  Orleans.  The  average 
distances'    from     representative     points 


were:  463.6  miles  to  Vicksburg;  to  New 
Orleans  559.5  miles;  to  Natchez,  482.3 
miles;  to  Memphis,  596.2  miles,  or  an 
average  of  524.4  miles  to  all  crossings. 
From  Brownwood,  Tex.,  to  Vicksburg, 
Miss.,  and  Medford,  Okla.,  534  and  453 
miles,  the  rates  on  corn  and  oats  were 
22.5  and  30.5c;  from  Taylor,  Tex.,  to 
Vicksburg,  Miss.,  and  Ponca  City,  Okla., 
463  and  462  miles,  22.5  and  30.5c.  From 
Sweetwater,  to  Jackson,  and  from  Round 
Rock  to  Roxie,  639  and  543  miles,  the 
rates  were  30.5  and  30.5c.  HELD  that 
the  rates  to  Jackson  were  shown  to  be 
reasonable,  and  that  the  adjustment  was 
not  discriminatory.  Complaint  dismiss- 
ed. Hannah  Distributing  Co.  v.  M.  K.  & 
T.  Ry.,  49  I.  C.  C.  720. 

(w)  Complainant  attacked  the  rate  of 
$2  per  long  ton  on  iron  and  ste^l  rails 
and  iron  and  steel  croesties,  shipped  in 
carloads  from  Huntington,  W.  Va.,  to 
Cleveland,  O.,  as  unreasonable  and  dis- 
criminatory compared  with  the  rates 
from  Cumberland,  Md.,  Newark,  O.,  Buf- 
falo, N.  Y.,  and  Johnstown  and  Pittsburg, 
Pa.,  to  the  same  destination.  On  the  ar- 
erage  haul  from  Huntington  via  the  G. 
&  O.  Ry.  of  453  miles  the  ton  mile  earn- 
ings were  4.42  mills;  on  hauls  of  423  and 
465  miles  via  the  B.  &  O.  R.  R.,  5.42  and 
5.28  mills.  From  Pitteburg  to  Buffalo, 
Toledo,  and  Cincinnati,  234,  239  and  307 
miles,  rates  of  $1.74,  $1.90  and  $2.00 
yielded  7.44,  7.95,  and  6.51  mills.  Via  the 
B.  &  O.  a  rate  of  $1.68  applied  from 
Cumberland  to  Cleveland  285  miles;  via 
the  Penn.  R.  R.  the  rate  was  $2.88.  From 
Johnstown,  Buffalo,  Pittsburg,  and  New- 
ark to  Cleveland,  208,  183.  132.  and  147 
miles,  rates  of  $1.68,  $1.48,  $1.48  and  $1.48 
yielded  8.08,  8.09,  11.21,  and  10.07  mills 
per  ton  mile.  HELD  (1)  that  the  rate 
attacked  was  not  unreasonable  or  prefer* 
ential  to  Newark,  Buffalo,  Johnstown,  or 
Pittsburg;  and  (2)  that  complainant  had 
not  been  shown  to  be  damaged  by  the 
alleged  preference  to  Ciunberland.  Com- 
plaint dismissed.  West  Virginia  Rail 
Co.  V.  C.  &  O.  Ry.,  50  I.  C.  C.  69. 

(x)  Complainant  attacked  the  rate  on 
coal  from  Diamond,  Pa.,  to  "short-haul 
territory  (including  Buffalo,  Rochester, 
and  Pittsburg  on  the  east,  and  boimded 
on  the  west  by  a  line  running  in  a 
southeasterly  direction  from  Lorain,  O., 
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through  Onrille),  as  discriminatory  com- 
pared with  rates  from  6  to  10c  per  ton 
lower  applicable  from  nearby  mines  at 
Alicia,  Bridgeport  and  Braznell,  in  the 
Pittsburg  group.  Traffic  from  all  four 
points  of  origin  passed  through  West 
BrownsYille  Jc,  and  Diamond  was  as  fa- 
vorably situated  with  reference  to  that 
point  as  the  others.  HELD  (1)  that  the 
rate  adjustment  was  prejudicial  to  Dia- 
mond, and  (2)  that  the  rates  from  that 
point  should  not  exceed  those  from  the 
other  mines  mentioned.  Diamond  Coal 
&  Coke  Co.  y.  Penn.  R.  R.,  50  I.  C.  C.  144. 

§5    Test  of  Discrimination 

(a)  Commodity  rates  between  Keo- 
kuk and  points  in  Illinois  are  unduly 
prejudicial  as  against  Keokuk  and  un- 
duly preferential  as  to  Chicago  to  extent 
that  they  are  on  a  basis,  distance  con- 
sidered, higher  than  the  rates  between 
Chicago  and  the  same  Illinois  points. 
Business  Men's  League  of  St.  L.  v.  A.,  T. 
&  S.  F.  R.  R.,  44  I.  C.  C.  308,  338. 

(b)  Combination  rail-lake-and-rail  and 
lake-and-rail  rates  from  trunk  line  terri- 
tory and  Buffalo,  N.  Y.,  Erie,  Pa.,  and 
Detroit,  Mich.,  by  way  of  the  Great  Lakes 
Transit  Corp.,  found  unduly  prejudicial 
to  the  extent  that  they  exceed  rates 
maintained  from  same  points  to  St.  Paul 
and  Minneapolis,  Minn.  Chamber  of 
Commerce  of  La  Crosse  v.  G.  L.  T.  Corp., 
44  I.  C.  C.  506,  508. 

(c)  Differences  between  rates  on 
wheat  and  flour  from  points  in  Utah  and 
Idaho  to  points  in  Nevada  and  California 
challenged  as  a  "protective  tariff"  framed 
for  benefit  of  California  millers  as  an 
"iron  wall"  so  constructed  as  to  exclude 
Utah  and  Idaho  millers  from  the  Cali- 
fornia markets.  Allegation  of  prejudice 
sustained.  Utah-Idaho  Millers  and  Grain 
Dealers  Asso.  v.  D.  &  R.  G.  R.  R.,  44  I. 
C.  C.  714,  720.  721. 

(d)  The  mere  fact  that  one  carrier 
maintains  lower  rates  from  a  certain 
point  to  points  on  its  line  than  another 
carrier  maintains  from  different  points 
of  origin  to  destinations  on  its  line  in  the 
viciHity  of  the  first  carrier's  destina- 
tions does  not  show  discrimination.  Lin- 
coln Co.  Club  v.  C.  &  S.  Ry.,  47  I.  C.  C. 
557,  563. 

(e)  The  Commission  must,  to  make  a 
finding  of  discrimination,  be  shown  the 
fact  of  discrimination,  not  merely  the 
difference  in  ratings  without  the  cause 
and  reason  for  the  difference.    Uniform- 


ity is  desirable  and  in  some  instances 
it  is  necessarily  required;  but  its  ab- 
sence does  not  prima  facie  connote  il- 
legality, as  differences  in  transportation 
conditions  may,  and  frequently  do,  re- 
quire a  deviation  from  uniformity  in  par- 
ticular instances  to  accomplish  the  legal- 
ity and  reasonableness  of  rates  which  the 
law  exacts.  Natl.  Confectioners'  Asso.  ▼. 
A.  &  R.  R.  R.,  49  I.  C.  C.  566,  576. 

III.    JUSTIFICATION. 

§51/2.     in  General.  * 

(a)  The  fact  that  milk  may  cost 
more  and  in  other  ways  may  be  more 
difficult  for  dealers  to  secure  from  com- 
paratively near-by  points  is  no  Justifica- 
tion for  the  carriers  to  maintain  unduly 
preferential  rates  from  distant  points. 
Milk  and  Cream  Rates  to  New  York 
City,  45  I.  C.  C.  412,  424. 

(b)  Complainants  attacked  the  rates 
of  56  and  40c  per  100  lbs.,  charged  on 
turpentine  and  rosin  shipped  in  carioiids 
from  stations  on  the  K.  &E.  Railway  in 
ifortheastem  Louisiana  to  St.  Paul  and 
Minneapolis,  xainn.,  as  unreasonable  and 
discriminatory  compared  with  rates  on 
like  traffic  from  other  points  of  origin 
and  with  rates  on  lumber  from  various 
points.  Rosin  was  worth  ^4.50  per  250 
lbs.,  "stand"  and  turpentine  40c  per  7 
lb.  gallon.  The  former  loaded  from 
45,000  to  50,000  lbs.;  the  latter,  not  less 
than  57,000  lbs.  The  rates  on  turpentine 
from  Hackley,  Kentwood  and  New  Or- 
leans, La.,  and  Newton,  Texas,  to  St. 
Paul,  1190,  1171,  1255  and  1281  miles, 
were  56,  56,  40  and  46,  yielding  27,  27.5, 
18.3  and  21.1c  per  car-mile  and  9.40,  9.56, 
6.37  and  7.33  mills  per  ton-mile;  on  ros- 
in, 40,  40,  32,  and  34.5c  yielding 
15.1,  15.3,  11.4,  and  12.1c  per  car-mile 
and  6.72,  6.83,  5.09  and  5.38  mills  per  ton- 
mile;  on  lumber  32.5,  32,  31  and  32c, 
yielding  12.2,  12.2,  11.1  and  11.2c  per  car- 
mile  and  5.46,  5.46,  4.94  and  4.99  mills 
per  ton-mile.  The  rates  on  turpentine 
from  New  Orleans  to  St.  Louis  and  St. 
Paul  were  7  and  16c  less,  respectively, 
than  the  rates  from  K.  &  E.  stations  to 
the  same  points.  But,  assuming  that 
water  competition  via  the  Mississippi 
River  existed,  either  actually  or  po- 
tentially, it  was  no  stronger  to  St.  Paul 
than  to  St.  Louis,  if  as  strong.  HELD 
(1)  that  the  difference  in  the  rates  to  St. 
Louis  could  not  reasonably  be  exceeded 
in  the  rates  to  river  points  farther. north; 
and  (2)  that  the  rates  attacked  were  un- 
reasonable and  discriminatory  to  the  ex- 
tent that  they  exceeded  46c  per  100  lbs. 
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on  turpentine  and  34c  on  rosin.  Repara- 
tion to  be  awarded.  Fourth  section  re- 
lief denied.  Barber  Agency  00.  v.  K.  & 
E.  Ry..  46  I.  C.  C.  523. 

(c)  The  Commission  considered  the 
rates  on  lump  coal  from  mines  in  Wyom- 
ing and  Montana  to  points  in  South  Da- 
kota. Specifically,  the  rates  (a)  to  points 
on  the  C.  &  N.  W.  Ry.  between  Rapid 
City  and  Pierre,  (b)  to  points  on  the 
Winner  branch  of  that  line,  and  (c)  to 
points  on  the  Black  Hills  division  of 
the  C.  M.  &  St.  P.  from  Rapid  City 
to  Chamberlain,  were  attacked  as 
unreasonable  and  discritninatory  com- 
pared with  the  rates  from  the  same 
points  of  origin  to  points  in  Nebraska. 
The  through  charges  from  Sheridan,  Kir- 
by,  Hudson,  Glen  Rock,  Rock  Springs, 
Hanna  and  Cumberland,  Wyoming,  based 
on  Rapid  City,  S.  Dakota  were  $2.25, 
$3.25,  $2.25,  $2.15,  $4.00,  $4.00  and  $4.00 
per  ton.  It  was  contended  that  the  de- 
livering carriers  had  by  their  rate  adjust- 
ments so  infiuenced  the  movement  of 
coal  from  eastern  mines  to  stations  on 
their  lines  in  South  Dakota  to  secure 
the  long  haul  for  their  respective  lines, 
with  the  result  that  Wyoming  coal  did 
not  move  to  South  Dakota  points  east  of 
Rapid  City.  The  rate  of  $2.55  from  Du- 
lath,  Minn.,  Milwaukee,  Wis.,  and  Cherry, 
Illinois  to  Aberdeen  S.  Dak.,  445,  615, 
and  694  miles  yielded  5.73,  4.14  and 
3.67  mills  per  ton-mile.  The  rates 
from  Sheridan  to  Pierre,  S.  Dak.,  500 
miles,  was  $4.86  compared  with  rates  of 
$4.45  and  $2.85  from  Southern  Illinois 
and  Albia,  Iowa,  1045  and  578  miles.  The 
rates  from  Sheridan  to  Huron,  S.  Dakota, 
617  miles  was  $5.76,  compared  with  a 
through  charge  of  $4.07  from  Pittsburg, 
Pa.,  to  Huron,  about  2000  miles.  From 
Sheridan,  Wyo.,  to  C.  M.  &  St.  P.  sta- 
tions. Faith  and  Isabel  branch,  S.  Dak., 
average  distance,  665  miles,  the  average 
rate  was  $5.29,  yielding  8  mills  per  ton- 
mile;  to  C.  B.  &  Q.  stations  in  Nebraska, 
average  distance  660  miles,  $3.18,  yield- 
ing 4.8  mills;  to  N.  P.  stations  in  North 
Dakota,  average  distance  643  miles,  $3.52, 
yielding  5.5  mills.  From  Roundup,  Mont., 
to  C.  &  N.  W.  stations  between  Pierre 
and  Elkton,  S.  Dakota,  average  distance 
667  miles,  the  average  rate  was  $420, 
yielding  6.3  mills  per  ton-mile.  From 
Sheridan  and  Cumberland  to  points  on 
the  Winner  branch  770  and  1015  miles, 
the  rates  were  $4.03  and  $4.75  yielding 
5.2  and  4.7  mills;  while  from  the  same 
points  of  origin  to  Nebraska  points,  660 


753  miles,  the  rates  were  $3.18  and  $3.60, 
yielding  4.8  and  4.9  mills  per  ton-mile. 
The  rates  from  Hudson  to  local  C.  &  N. 
W.  points  in  Nebraska,  were  from  25  to 
75c  more  than  the  rates  from  Glenrock 
to  the  same  destination;  while  to  C.  & 
N.  W.  destinations  in  South  Dakota,  ex- 
cept on  the  Winner  Branch,  they  were 
but  10c  higher.  To  points  on  the  U.  P. 
in  Nebraska  the  rates  from  Rock  Springs 
were  from  50c  to  $1.00  higher  than  those 
from  Hanna,  while  to  South  Dakota  des- 
tination they  were  the  same  from  both 
points.  HELD  (1)  that  t«^e  rates  from 
Roundup,  Mont.,  to  South  Dakota  points 
were  not  shown  to  be  unreasonable; 
(2)  that  the  rates  on  lump  coal 
from  Sheridan,  Kirby,  Hudson,  Glenrock, 
Rock  Springs,  Hanna,  and  Cumberland, 
Wyo.  to  South  Dakota  points  on  the 
lines  of  the  C.  %  N.  W.  Ry.  and  sub- 
sidiaries east  of  Rapid  City,  except  to 
points  on  the  Winner  Branch,  and  to 
points  on  the  C.  M.  &  St.  P.  Railway,  and 
subsidiaries  east  of  Kapid  City  and  Miles 
City,  were  unreasonable  and  discrimina- 
tory to  the  extent  that  they  exceeded 
voluntary  rates  from  the  same  points  to 
equidistant  points  in  Nebraska  on  the  C. 
&  N.  W.,  C.  B.  &  Q.  and  the  U.  P.  Rail- 
ways; (3)  that  through  rates.  Joint  or 
local,  to  all  South  Dakota  points  on  the 
C.  &  N.  W.  and  C.  M.  &  St.  P.  railways, 
to  which  through  routes  were  open,  be 
established  by  the  C.  B.  A  Q.  from  Sher- 
idan and  Kirby,  by  the  C.  &  N.  W.  from 
Hudson  and  Glenrock.  by  the  U.  P.  from 
Rock  Springs  and  Hanna,  and  l)y  the  O. 
S.  &  L.  from  Cumberland,  more  nearly 
approximating  the  Joint  and  local  rates 
published  by  such  carriers  to  equidistant 
points  in  Nebraska;  and  (4)  that  the 
rates  from  Glenrock  to  South  Dakota 
points  should  be  on  a  basis  not  less  than 
50c  lower  than  those  from  Hudson,  and 
rates  from  Hanna  on  a  basis  not  less 
than  50c  lower  than  those  from  Rock 
Springs.  Coal  to  South  Dakota,  46  I.  C.  C. 
628. 

(d)  Complainant  attacked  the  rate  of 
40.9  per  100  lbs.,  yielding  10.1  mills  per 
ton-mile  and  35c  per  car-mile  charged  on 
3  carloads  of  mussel  shells  shipped  from 
Cochrane,  Ala.,  to  Muscatine,  la.,  810 
miles  as  unreasonable  and  discrimina- 
tory compared  with  rates  from  other 
points  in  Alabama  and  Mississippi.  At 
the  time  of  movement  a  22c  rate  applied 
from  Demopolis,  Ala.,  and  Aberdeen  and 
Columbus,  Miss,  to  Muscatine  and  a  Joint 
commodity  rate  of  27c,  3rielding  6.7  mills 
per  toil-mile  and  23.1c  per  car-mile,  was 
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shortly  afterwards  made  effective  from 
Cochrane.  HELD  that  the  rates  legally 
applicable  on  the  shipments  in  question 
were  unreasonable  to  the  extent  that  they 
exceeded  27c.  Reparation  awarded. 
Fourth-section  relief  denied.  Kath  Co.  v. 
A.  T.  &  N.  Ry.,  47  I.  C.  C.  42. 

(e)  Mutually  beneficial  reciprocal  ar- 
rangements  are  not  a  Justification  for 
discrimination.  C.  M.  A  St.  P.  Ry.  v.  G. 
N.  Ry.,  49  I.  C.  C.  302,  307. 

(f)  A  manufacturer  of  fertilizer  at 
Norfolk  is  entitled  to  reasonable  and 
nondiscriminatory  rates  into  North  Caro- 
lina. The  fact  that  shippers  having 
plants  in  North  Carolina  as  well  as  at 
Norfolk  are  able  to  a  great  extent  to 
neutralize  any  undue  prejudice  against 
Norfolk  by  supplying  the  demand  from 
their  North  Carolina  plants  does  not 
help  a  shipper  having  no  plant  in  that 
state  or  remove  the  undue  prejudice 
against  Norfolk.  Royster  Guano  Co.  v. 
A.  C.  L.  R.  R.,  50  I.  C.  C.  34,  41. 

(g)  The  rules  governing  the  relations 
between  common  carriers  can  not  be 
pleaded  as  Justification  for  unreasonable 
or  unduly '  prejudicial  rates  or  practices. 
Merchants  Exeh.  of  St.  Louis  v.  Term.  R. 
R.,  50  I.  C.  C.  474,  476. 


III.     JUSTIFICATION 
§7.   Carrier  Not  Serving  Prejudiced  Point 
See  Evidence  §23. 

(a)  There  can  be  no  undue  preju- 
dice within  section  3,  unless  it  is  within 
the  power  of  the  carrier  charged  with 
the  discrimination  to  do  away  with  it 
by  its  own  act.  Richmond  Cham,  of 
Com.  V.  S.  A.  L.  Ry.,  44  L  C.  C.  455,  463. 

(b)  There  can  be  no  undue  prejudice 
within  section  3,  unless  .  is  within  the 
power  of  the  carrier  charged  with  the 
discrimination  to  do  away  with  it  by  its 
own  act.  Richmond  oaamber  of  Com- 
merce V.  S.  A.  ±j.  Ry.,  44  L  C.  C.  455,  463. 

(c)  Complainant!  attacked  the  rates 
charged  on  gypsum  plaster  shipped  in 
car-loads  from  Gypsum,  Utah,  to  Port 
land,  Ore.,  Pacatello,  Idaho,  and  Butte. 
Mont.,  as  unreasonable  and  discrimina- 
tory. To  Portland:  the  rate  from  Gyp- 
sum. Utah,  to  Portland,  987.9  miles,  was 
26c  per  100  lbs.  Complainant  contended 
that  at  this  rate  it  wad  unable  to  com- 
pete in  the  Portland  market  with  pro- 
ducers of  plaster  at  Nevada  points.  From 
Mound  House  and  Reno,  Nev.  to  San 
Francisco,   Cal.   and   from   Arden,   Nev.. 


to  East  San  Pedro,  Cal.,  the  rail  rates 
were  $2.00  per  top;  thence  to  Portland 
the  water  rates  ranged  from  |1.25  to  $1.75 
per  ton.  HELD  (1)  that  the  rate  attack- 
ed had  been  justified,  and  (2)  that  since 
the  defendant  carriers  did  not  partici- 
pate in  rates  from  Nevada  points  they 
could  not  be  charged  with  discrimina- 
tion. To  Pocateilo  and  Butte:  The 
rates  from  Gypsum,  Utah,  and  Gypsum, 
Ore.,  to  Butte,  522  and  592  miles,  were 
26  and  25c  per  100  lbs.,  minimum  60,000 
lbs.,  yielding  9.96  and  8.45  mills  per  ton- 
mile  and  29.89  and  25.34c  per  car-mile ; 
to  Pocateilo,  260  and  230  miles,  21  and 
22.5c,  yielding  16.15  and  13.63  mills  per 
ton-mile  and  48.46  and  40.9c  per  car- 
mile.  But  one  line  was  involved  in  the 
movement  to  Pocateilo  from  the  Oregon 
plant,  while  two  participated  in  the  line 
haul  from  the  Utah  plant,  but  the  haul 
in  the  latter  case  was  70  miles  shorter. 
HELD  that  the  situation  unduly  prefer- 
red shippers  at  Gypsum,  Ore.,  and  pre- 
judiced those  at  Gypsum,  Utah.  Nephi 
Plaster  &  Mfg.  Co.  v.  D.  &  R.  G.  R.  R., 
45  I.  C.  C.  433. 

(d)  Where  a  rate  adjustment  is  found 
to  result  in  undue  prejudice  by  reason  of 
separately  established  factors,  the  car- 
riers parties  to  the  components  of  the 
through  rates  which  are  not  attacked, 
and  which  do  not  in  any  way  contribute 
to  the  undue  prejudice  found  to  exist, 
are  proper  but  not  necessary  parties. 
Indianapolis  Chamber  of  Commerce  v.  C. 
C.  C.  &  St.  L.  Ry.,  46  I.  C.  C.  547,  556. 

(e)  Complainant  attacked  the  rate  of 
27c  per  100  lbs.,  minimum  30,000  lbs., 
charged  on  a  carload  of  egg-case  fillers 
shipped  from  Coffeyville,  Kan.,  to  Gentry, 
Ark.,  as  unreasonable  to  the  extent  that 
it  exceeded  a  rate  of  20c,  minimum  30,- 
000  lbs.  applying  to  Gentry  from  Kansas 
City,  Mo.,  and  points  in  Kansas  City  ter- 
ritory on  the  K.  C.  S.  Ry.  Coffeyville 
was  located  in  Kansas  City  territory,  but 
was  not  served  by  the  K.  C.  S.  Subse- 
quently the  rate  from  Coffeyville  was  re- 
duced to  25c  and  the  rate  from  Kansas 
City  was  increased  to  25c.  HELD  that 
if  any  discrimination  had  existed  it  had 
been  removed,  and  as  the  record  con- 
tained no  proof  of  damage  resulting  from 
the  alleged  discrimination  the  complaint 
must  be  dismissed.  Creamery  Package 
Mfg.  Co.  V.  K.  C.  S.  Ry.,  47  I.  C.  C.  84. 

(f)  It  is  within  the  power  of  Con- 
gress and  of  the  Interstate  Conmierce 
Conmiisslon  to  prevent  interstate  car- 
riers from  px^x^cing  discrimination 
against  a  particular  locality     to  which 
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their  lines  do  not  reach,  where  they  bill 
traffic  thereto  over  connecting  lines.  St 
L.  S.  W.  Ry.  T.  U.  S.,  38  Sup.  49,  245  U. 
S.  136,  62  I>  Ed.  199. 
§8.    Competition 

See  Competition. 

(a)  Order  of  July  7,  1916,  requiring 
carriers  to  remove  the  undue  prejudice 
against  Shreveport,  >acated  in  so  far  as 
it  applies  to  lignite,  cordwood,  and  tan- 
bark.  Shreveport-Tezas  Cattle,  Lignite, 
Wood  and  Tanbark.  iS  I.  C.  C.  283,  285. 

§8     (1)     In  General 

(a)  The  duty  imposed  by  law  Is  to 
give  equal  treatment  to  all  shippers,  and 
this  includes  the  right  to  reach  competi- 
tive markets  on  relatively  equal  transpor- 
tation terms.  Carriers  are  not  required 
by  law,  and  could  not  in  justice  be  requir- 
ed or  permitted,  to  equalize  natural  dis- 
advantages, such  as  location,  cost  of  pro- 
duction, and  the  like.  Where,  however, 
the  same  carrier  serves  two  districts, 
which,  by  their  location,  the  character  of 
their  output,  ana  distance  from  markets 
where  their  products  must  be  disposed 
of,  are  under  substantially  similar  cir- 
cumstances and  conditions,  the  serving 
carrier  can  not,  lawfully,  prefer  one  to 
the  other  in  any  manner  whatsoever.  If 
carriers  may,  and  frequently  do,  estab- 
lish and  maintain  rates  lower  than  they 
could  be  required  to  publish,  to  meet 
competitive  or  other  conditions  at  a  par- 
ticular point,  they  are  not  thereby  reliev- 
ed from  the  obligation  imposed  by  law  to 
remove  unjust  discrimination  which  may 
arise  from  meeting  competition  or  other 
conditions  at  one  point  and  refusing  to 
meet  the  same  conditions  at  another 
point  entitled  to  the  same  consideration. 
Proportional  Rates  to  'Ohio  River  Cross- 
ings, 43  I.  C.  C.  458,  465. 

(b)  If  carriers  establish  and  maintain 
rates  lower  than  they  could  be  required 
to  publish,  to  meet  competitive  or  other 
conditions  at  a  particular  point,  they  are 
not  thereby  relieved  from  the  obligation 
imposed  by  law  to  remove  unjust  dis- 
crimination which  may  arise  from  meet- 
ing competition  or  other  conditions  at 
one  point  and  refusing  to  meet  the  same 
conditions  at  another  point  entitled  to  the 
same  consideration.  Proportional  Rates 
to  Ohio  River  Crossings,  43  I.  C.  C.  465. 

(c)  In  cases  brought  before  it,  the 
Commission  is  charged  with  the  respon- 
sibility of  seeing  that  discrimination  in 
the  rates  or  service  of  common  carriers 
in  recognition     of    competition  is  suffi- 


ciently Justified  and  is  not  undue  either 
in  kind  or  extent;  and  it  is  apparently 
the  view  of  the  courts  that  the  public  in- 
terest, including  that  of  the  carrier,  must 
be  made  the  test.  Drayage  Absorption, 
43  I.  C.  C.  472,  475. 

(d)  To  publish  lower  carload  rates  to 
Chicago  and  the  failure  to  increase  the 
rates  to  Chicago  and  Chicago  rate  terri- 
tory while  increasing  them  to  competi- 
tive points  would  constitute  undue  preju- 
dice and  disadvantage  to  the  points  not 
included  in  Chicago  rate  territory.  South- 
eastern Cotton  Goods,  43  I.  C.  C.  530,  536. 

(e)  Undue  prejudice  and  disadvant- 
age against  a  distributing  point  can  not 
be  predicated  merely  upon  the  fact  that 
the  combination  of  inbound  and  outbound 
rates  exceeds  the  combination  available 
via  a  competitive  distributing  point.  • 
Wichita  Wholesale  Furniture  Co.  v.  A., 
T.  &  S.  F.  Ry.,  44  I.  C.  C.  339,  343. 

(f)  In  connection  with  the  issue  of 
discrimination  competitive  conditions 
must  frequently  be  considered,  but  it  is 
not  within  the  province  of  the  Commis- 
sion to  probe  into  mining  costs  as  a  fac- 
tor affecting  the  ability  of  rival  coal  op- 
erators to  compete  with  each  other.  This 
is  obvious  when  we  consider  all  the  ele- 
ments affecting  the  question.  The  cost 
of  mining  coal  varies  greatly  not  only 
by  districts  but  even  by  mines.  It  may 
and  does  change  from  day  to  day.  The 
character  and  quality  of  the  coal,  the 
depth  at  which  it  is  found,  the  thickness 
and  purity  of  the  vein,  the  cost  and  na- 
ture of  the  mining  equipment,  the  wag- 
es of  the  miners,  the  hours  of  labor,  the 
efficiency  of  the  organization,  the  ex- 
tent of  the  operations,  the  output  of  the 
mine,  the  regularity  of  the  demand,  the 
capital  Invested,  the  interest  paid  on 
loans  and  many  other  elements  enter 
into  the  determination  of  mining  costs. 
These  ever-changing  factors  afford  no 
basis  for  a  rate  adjustment.  Bituminous 
Coal  to  C.  F.  A.  Territory,  46  I.  C.  C.  66, 
142. 

(g)  Complainants  attacked  the  rates 
on  lime  in  carloads  from  producing 
points  in  Alabama,  Tennessee,  Georgia, 
and  Kentucky  to  Natchez,  Miss.,  as  un- 
reasonable and  discriminatory  compared 
with  the  rates  from  the  same  and  nearby 
points  of  origin  to  New  Orleans,  La.  The 
rates  from  Legarde,  Ala.,  Bums,  Tenn., 
and  Summitville,  Tenn.,  to  Natchez,  379, 
498,  and  548  miles,  were  $2.80,  yielding 
7.4,  5.6,  and  5.1  mills  per  ton-mile  and  11, 
8.4,  and  7.7c  per  car-mile;  from  the  same 
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points  to  New  Orleans,  387,  556,  and  547 
miles,  the  rates  were  $2,  $2.10,  and  $2.10, 
yielding  5.2,  3.8,  and  3.8c  per  ton-mile 
and  7.8,  5.7,  and  5.7c  per  car-mile.  To 
I^ew  Orleans  the  rate  was  depressed  by 
the  production  of  oyster-shell  lime  at  that 
point  and  competition  with  lime  from 
Texas.  HELD  -that  the  rates  attacked 
had  not  been  shown  to  be  unreasonable 
or  discriminatory.  Complaint  dismissed. 
Natchez  Cham,  of  Com.  v.  Y.  &  M.  V.  R. 
R.,  46  I.  C.  C.  60. 

§8  (5)     Water  Carriers 

See  Water  Carriers. 

(a)  While  a  carrier,  in  the  exercise 
of  its  discretion,  may  establish  rates  to 
meet  water  competition,  it  can  not  be 
compelled  to  do  so,  so  long  as  no  unjust 
discrimination  or  undue  preference  is 
thereby  created.  Nephi  Plaster  &  Mfg. 
Co.  V.  D.  &  R.  G.  R.  R.  Co.,  45  I.  C.  C. 
433,  434. 

(b)  Complainant  attacked  the  rates 
on  potatoes  In  carloads  from  points  in 
Minnesota,  Wisconsin,  Colorado,  and  Wy- 
oming to  Helena,  Ark.,  as  discriminatory 
compared  with  the  rates  from  the  same 
points  of  origin  to  Memphis,  Tenn.  The 
rate  from  Minnesota  and  Wisconsin  ter- 
ritory to  Helena  exceeded  that  to  Mem- 
phis by  10c  per  100  lbs.;  from  Colorado 
and  Wyoming,  by  8c.  From  the  two  for- 
mer states  the  average  distance  to  Hel- 
ena exceeded  that  .to  Memphis  by  66 
miles;  from  the  two  latter  states  the  dif- 
ference ranged  from  10  to  31  miles.  From 
Wisconsin  and  Minnesota  groui  1,  2,  3, 
4,  and  5,  the  rates  to  Memphis  were  32.5, 
33,  33.5,  34,  and  34.&c;  to  Helena,  42.5, 
43,  43.5,  44,  and  44.5c.-  Memphis  was 
served  by  11  rail  carriers,  while  Helena 
was  served  by  8  branch  lines  only.  The 
boat  line  rate  from  St.  Louis  to  both 
points  was  but  Ic.  The  water  competi- 
tion at  Memphis  was  constant  and  ac- 
tual; at  Helena,  largely  potential.  HELD 
(1)  that  the  reflection  of  water  competi- 
tion on  the  Mississippi  River  as  far  back 
as  Wisconsin  and  Minnesota  did  not  jus- 
tify a  spread  of  10c,  nor  did  water  com* 
petition  justify  a  spread  of  8c  from  Colo- 
rado and  Wyoming  points,  and  (2)  that 
the  rates  from  Wisconsin  and  Minnesota 
points  to  Helena  were  discriminatory  in 
so  far  as  they  exceeded  by  more  than 
5c  per  100  lbs.,  the  rates  to  Memphis,  and 
that  the  rates  from  Wyoming  and  Colo- 
rado points  to  Helena  were  discrimina- 
tory so  far  as  they  exceeded  the  rates 


to  Memphis.     Helena  Traffic  Bureau  v. 
M.  P.  Ry.,  48  I.  C.  C.  307. 

(c)  While  carriers  may  have  an  op- 
tion in  meeting  water  competition,  they 
may  not  exercise  this  option  to  the  undue 
prejudice  of  any  locality.  Helena  Traf- 
fic Bureau  v.  M.  P.  Ry.,  48  I.  C.  C.  307, 
309. 

§8.     (6)     State  Rates 

See  State  Rates  and   Regulation. 

(a)  Complainant  attacked  the  carload 
rates  between  Texarkana,  Tex.,  and 
points  in  Arkansas  as  discriminatory 
compared  with  rates  between  Texarkana, 
Ark.,  and  the  same  points.  Though  in- 
corporated as  separate  municipalities, 
the  two  Texarkanas  were  commercially 
one.  The  fifth  class  rates  from  Texar- 
kana, Ark.,  to  Homan,  Hope,  Little  Rock, 
Jacksonville,  Bald  Knob  and  Mintum, 
Ark.,  12,  32,  146,  159,  203  and  259  miles, 
were  8,  12,  22.5,  23,  27  and  29c;  from 
Texarkana,  Tex.,  11,  14,  30,  30,  34  f^nd  36c 
for  the  same  distances.  But  no  definite 
evidence  was  adduced  as  to  competition 
upon  the  unequal  rates  cited.  HELD, 
that  no  undue  prejudice,  in  favor  of  Tex- 
arkana, Ark.,  and  against  Texarkana, 
Tex.,  had  been  shown.  Case  held  open 
for  30  days  to  permit  application  for 
further  hearing  on  matter  of  competi- 
tion. Texarkana  Freight  Bureau  v.  St. 
L.  I.  M.  &  S.  Ry.  Co.,  43  I.  C.  C.  224. 

(b)  Published  state  and  interstate 
rates  found  to  be  unequal  but  a  difference 
in  rates  does  not  necessarily  constitute 
an  undue  or  unreasonable  preference. 
Texarkana  Freight  Bureau  v.  St.  L.  I.  M. 
&  S.  Ry.  Co.,  43  I.  C.  C.  224,  226. 

(c)  Complainant  attacked  the  rate  of 
7c  per  100  lbs.  charged  on  53  carloads 
of  brick  shipped  over  an  interstate  route 
from  Collinsville  to  Stillwater,  Okla., 
264  miles,  as  unreasonable  and  discrim- 
inatory to  the  extent  that  it  exceeded 
a  rate  of  5  l-2c.  The  shortline  route, 
intrastate,  was  only  97.1  miles,  on  which 
the  distance  scale  rate  was  12  l-2c.  The 
Oklahoma  Corporation  Commission  had 
prescribed  a  distance  rate  of  5  l-2c  for 
distances  of  97.1  miles,  but  it  was  stayed 
by  injunction  until  after  the  shipments 
moved.  HELD  that  the  rate  attacked 
had  not  been  shown  to  be  unreasonable 
or  discriminatory.  Complaint  dismissed. 
Coffeyville  Vit.  Brick  &  T.  Co.  v.  A.  T. 
&  S.  V.  Ry.  Co.,  44  I.  C.  C.  513. 

(d)  In  41  I.  C.  C.  406,  the  Commission 
held   that  complainant  and  the  City  of 
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Chattanooga,  Tenn.,  were  subjected  to 
undue  prejudice  by  reason  of  the  exist- 
ing relation  between  the  rates  on  sewer 
pipe,  In  carloads,  from  Chattanooga  to 
certain  North  Carolina  points  and  the 
intrastate  rates  on  the  same  commodity 
for  like  distances  within  the  state  of 
North  Carolina.  On  rehearing,  it  ap- 
peared that  the  rate  from  Chattanooga 
to  Paint  Rock,  N.  C,  197  miles,  was  lie 
per  100  lbs.;  to  Barnard,  210  miles,  i4c, 
blanketed  to  Azalea,  248  miles;  whence 
a  rate  of  15c  was  blanketed  to  Salisbury, 
381  miles.  The  North  Carolina  intrastate 
rates  for  single-line  hauls  for  simllai: 
distances  were  197  miles,  8.4c;  210  miles, 
8.8c;  248  miles,  9.2c;  393  miles,  12c.  The 
general  level  of  Tennessee  intrastat«l 
rates  was  higher  than  the  North  Carolina 
scale.  The  North  Carolina  rates  applied 
only  on  straight  carloads,  while  the  rates 
from  Chattanooga  applied  on  sewer  pipe, 
and  fittings,  not  metal,  flues,  flue  lining, 
flue  tops,  and  chimney  caps,  drain  tile, 
earthen  or  concrete,  in  straight  or  mixed 
carloads.  HESLD  (1)  that  the  rates  at- 
tacked, considered  in  their  entirety,  were 
not  unduly  high,  but  that  those  to  import- 
ant Junction  points  and  points  on  cer- 
tain branch  lines  were  excessive;  and 
(2),  reversing  41  I.  C.  C.  406,  that  the 
rates  were  not  discriminatory.  Com- 
plaint dismissed.  Chattanooga  Sewer 
P.  &  F.  B.  Co.  V.  S.  Ry.,  48  I.  C.  C.  642. 

(e)  A  rate  adjustment  that  hinders  or 
prevents  interstate  shipments  cannot  be 
said  to  effect  no  undue  prejudice  merely 
because  the  shipments  under  that  ad 
Jnstment  have  been  comparatively  few 
One  of  the  primary  purposes  of  the  Act 
was  to  protect  the  small  shipper  from 
undue  prejudice.  Shreveport-Texas  Cat- 
tle, Lignite,  Wood,  and  Tanbark.  48  I. 
O.  C.  283,  289. 

(f)  Maintenance  by  Interstate  car- 
riers of  the  two  divergent  systems  of 
rates  inevitably  tended  to  restrain  and 
interfere  with  the  free  movement  of  in- 
terstate commerce  between  Shreveport 
and  Texas  points.  R.  R.  Comm.  of  La.  v. 
A.  H.  T.  Ry.,  48  I.  C.  C.  312,  371. 

§8.     (7)     Market  Competition 

See  IMarket  Competition. 

(a)  There  need  not  be  a  direct  and 
substantial  commercial  competition  in  a 
common  market  between  merchants  at 
two  points  in  order  to  come  within  the 
provisions  of  section  3.  Without  attempt- 
ing to  enumerate  the  various  classes  of 
cases  it  may  be  said  that  the  section  is 


broad  enough  to  include  any  undue  pre- 
judice to  one  description  of  traffic,  in- 
cluding interstate  commerce,  and  undue 
preference  of  another  description  of  traf- 
fic, that  Interferes  with  the  free  move- 
ments of  such  interstate  commerce,  what- 
ever form  the  discrimination  may  take. 
Railroad  Comm.  of  La.  v.  A.  H.  T.  Ry., 
48  I.  C.  C.  312,  363. 

§11.     Low  Rate  to  Favored  Point 

See  Origin  of  Traffic. 

(a)  Complainants  attacked  the  rates 
charged  on  box  shook  and  box  material 
shipped  In  carloads  from  southern  Ore- 
gon mills  to  points  in  California  as  un- 
reasonabler  and  discriminatory  compared 
with  rates  subsequently  established. 
Rates  from  points  in  Northern  California 
and  Southern  Oregon  to  Sacramento. 
Cal.,  ranged  from  $3.10,  to  ($4.10  per  ton 
for  distances  ranging  from  313  to  375 
miles.  These  rates  were  subsequently 
reduced  to  $2  to  meet  the  rate  from 
Westwood,  Cal.  Operating  conditions  en- 
countered from  the  southern  Oregon 
mills  were  quite  as  favorable  as  those 
encountered  from  Westwood  and  the 
Northern  California  mills  to  the  same 
destinations,  the  only  advantage  with 
the  latter  being  the  lesser  distance.  Box 
shook  and  box  material  ranged  in  value 
from  $11  to  $12.75  per  1,000  ft.  When 
the  Westwood  mill  entered  the  California 
market,  the  market  could  not  absorb  its 
product  and  that  of  its  competitors,  bo 
it  cut  prices  to  the  point  which  the  com- 
petitors could  not  meet  and  maintain  a 
normal  m&rgin  of  profit.  The  average 
loading  ot  box  shook  was  about  40,000 
lbs.,  so  that  the  Westwood  mill  start- 
ed with  a  freight  rate  advantage  of  about 
$22  per  car  over  its  northern  California 
competitors  and  about  $42  per  car  over 
its  southern  Oregon  competitors.  While 
the  northern  California  mills  encounter- 
ed the  same  conditions  and  were  sub- 
ected  to  the  same  character  of  damages 
incident  to  the  opening  of  the  Westwood 
mill  as  the  complainant  mills,  they  had 
been  compensated  in  a  measure  by  the 
payment  of  their  claims.  HELD  that 
the  southern  Oregon  points  had  been 
discriminated  against  in  favor  of  north- 
em  California  points  on  the  S.  P.  Hy.  and 
of  Westwood  on  the  Westwood  branch  of 
that  line.  Part  of  the  complaints  dis- 
missed, reparation  to  be  awarded  on  the 
remainder.  California  Pine  B.  &  L.  Co. 
V.  S.  P.  Co.,  47  I.  C.  C.  372. 

%^V^.    Two   Lins   Haul 

See  Evidence  §59. 
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(a)  Complainant  attacked  the  rate  of 
37c  per  100  lbs.  charged  on  a  carload  of 
staves  shipped  from  Harrison,  Ark.,  to 
New  York,  N.  Y.,  as  unreasonable  and 
discriminatory  to  the  extent  that  it  ex 
ceeded  the  subsequently  established  rate 
of  35c.  The  latter  had  been  established 
through  error  of  one  of  the  carrier's  con- 
nections and  instructions  had  been  given 
to  reestablish  the  37c  rate.  Erom  several 
points  in  the  vicinity  of  Harrison  the 
rate  was  35c  at  the  time  of  movement, 
but  shipments  from  Harrison  involved 
a  two-line  to  St.  Louis  while  the  other 
points  were  located  on  lines  which  reach- 
ed St.  Louis  over  their  own  rails.  HELD 
that  the  rate  attacked  had  not  been 
shown  to  be  unreasonable  or  discrimina- 
tory. Complaint  dismissed.  HoUings- 
head  &  Blei  Co.  v.  M.  &  N.  A.  R.  R.,  48 
I.  C.  C.  449. 

IV.  REMOVAL    OP    DISCRIMINATION 
§111/2.     In  General 

(a)  Contention  that  the  adjustment 
of  rates  on  lumber  to  the  southeast  should 
not  be  disturbed  until  these  rates  are 
checked  in  by  the  committee  now  work- 
ing upon  the  fourth  section  situation,  can 
not  be  permitted  to  defer  a  finding  upon 
the  present  record  if  it  appears  that  the 
existing  situation  is  unduly  prejudicial 
to  complainant.    Weis-Peterson  Box  Co. 

V.  M.  &  O.  R.  R.,  46  I.  C.  C.  693,  697. 

§13.     Disturbance  of  Settled  Adjustment. 
See  Evidence  §66;  Relative  Rates. 

(a)  Trunk  lines  may  not  be  permitted 
to  continue  discriminatory  practices  up- 
on the  alleged  fear  that  the  correction 
would  lead  them  into  other  violations  of 
the  law  when  the  way  to  avoid  such  ir- 
regularities has  already  been  pointed  out 
by  the  Commission.  Johnstown,  Pa., 
Switching,  43  I.  C.  C.  654,  659. 

(b)  An  unreasonable  or  unjustly  dis- 
criminatory rate  may  not  be  allowed  to 
stand  merely  because*  other  rates  will 
be  affected  by  a  change  therein.  Wilson 
&  Co.  V.  C.  M.  &  St.  P.  Ry.,  50  I.  C.  C. 
126,  129. 

V.     PROCEDURE  AND  EVIDENCE 

See   Evidence;    Procedure  Before 
Commission  §13  (1). 

§13H.     In  General 

(a)  It  is  obvious  that  to  remove  un- 
due prejudice  it  is  necessary  to  have 
deflftiite  standards  of  comparison  and 
that  even  where  class  rates  themselves 


are  the  same,  these  can  exist  only  where 
the  descriptions  of  the  airticles  and  the 
various  rules  and  regulations  are  the 
same  for  both  interstate  and  intrastate 
shipments.  Railroad  Comm.  of  La.,  48  I. 
C.  C.  312,  369. 

(b)  Where  complaints  challenge  the 
propriety  of  practically  the  entire  rate 
structure  on  a  commodity  in  the  ter- 
ritory outlined  in  the  statement  of  the 
case,  it  is  not  only  the  usual  practice 
but  it  is  indeed  the  duty  of  the  Commis- 
sion on  the  broad  general  principles  em* 
bodied  in  the  Act  to  examine  the  whole 
rate  situation  in  order  to  ascertain  whe- 
ther the  individual  rates  are  fairly  re- 
lated to  each  other  and  whether  the  whole 
rate  fabric,  besides  being  reasonable,  is 
free  whom  tmlawful  preferences  and  dis- 
criminations. The  Southeastern  Sugar 
Cases,  48  I.  C.  C.  739.  754. 

§14.     Burden   of   Proof. 

(a)  The  Commission  must,  to  make 
a  finding  of  discrimination,  be  shown  the 
fact  of  discrimination,  not  merely  the 
difference  in  ratings  without  the  cause 
and  reasim  for  the  difference.  National 
Confectioners'  Asso.  v.  A.  &  R.  R.  R.,  49 
I.  C.  C.  566,  576. 

§15.    Showing  of  Damage 

See   Reparation   §10!4- 

(a)  It  is  unnecessary  to  consider  the 
allegations  of  unjust  discrimination  and 
undue  preference  on  rough  rice  from  Cal- 
ifornia points  to  Lake  Charles,  La.,  as 
compared  with  rates  to  Orange  and  Beau- 
mont, Tex.,  as  it  is  not  shown  that  com- 
plainant was  damaged.  Lake  Charles 
Rice  Milling  Co.  v.  S.  P.  Ry.,  46  I.  C.  C. 
661,  663. 

Cb)  Where  undue  prejudice  under  sec- 
tion 3  of  the  Act  has  been  established 
and  reparation  is  prayed,  not  only  the 
injury  but  the  fact  and  amount  of  re- 
sulting damage  must  be  proven.  Such 
damage  is  not  necessarily  to  be  measur- 
ed by  the  difference  in  the  rates.  Fo- 
garty  &  Sons  v.  N.  Y.  N.  H.  ft  H.  R.  R., 
49  I.  C.  C.  744,  748,  749. 

§16.    Actions  In  State  Courts. 

See  Actions  at  Law;  Courts  §11 
(f);  §13  (d). 

§17.     Reparation 

See  Cars  and  Car  Supply  §32^ 
(a);  Reparation;  Freight  Charg- 
es (c);  Tap  Lines  §12  (a). 
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(a)  In  43  I.  C.  C.  23,  the  Commission 
found  that  the  adjustment  of  rates  on 
fresh  and  cured  meats  to  points  east  of 
the  Indiana-Illinois  state  line  prejudiced 
packers  located  at  Austin  and  Alhert  Lea, 
Minn.,  and  preferred  competitors  locat- 
ed at  Mason  City,  la.  The  case  was  sub- 
mitted May  13,  1915.  In  a  new  complaint 
the  Conmiission  was  asked  to  pass  upon 
the  propriety  of  the  same  rates  from 
that  date  to  May  1,  1917,  the  efTectlye 
date  of  the  order  in  the  former  case.  It 
appeared  that  the  circumstances  and  con- 
ditions of  transportation  from  Austin 
and  Mason  City  to  the  destinations  in- 
Yolved  were  substantially  similar  to 
those  existing  prior  to  May  13,  1915. 
HELD  that  during  the  period  May  13, 
1915,  to  May  1,  1917,  the  rate  adjustment 
unduly  prejudiced  complainant  and  pre- 
ferred its  competitors  at  Mason  City. 
Hormel  &  Co.  v.  C.  G.  W.  R.  R.,  49  I.  C. 
C.  639. 

(b)  Where  undue  prejudice  under 
section  3  of  the  Act  has  been  establish- 
ed and  reparation  is  prayed,  not  only  the 
injury  but  the  fact  and  amount  of  re- 
sulting damage  must  be  proved.  Such 
damage  is  not  necessarily  to  be  meas- 
ured by  the  difference  in  rates.  Fogarty 
&  Sons  V.  N.  Y.  N.  H.  &  H.  R.  R..  49  I. 
C.  C.  744,  748. 

DISTANCE 

See  Distance  Rates;  Evidence 
§20;  Long  and  Short  Hauls  §4%. 

DISTANCE  RATES. 

I.  ESTABLISHMENT. 
§1.  In  general. 
92.      Effect. 

II.     REASONABLENESS. 

§3.      In  general. 

* 

CROSS  REFERENCES 

See  Advanced  Rates  §5  (2)  (g); 
§17  (fO;  §19  (f);  Basing  Points 
and  Lines  §1  (J),  (k);  §3  (f); 
Differentials;  Reasonableness  of 
Rates  §10;  Equalization  of  Rates 
§3  (J);  Percentage  System. 

I.     ESTABUSHMENT 

§1.    In  General 

(a)  Rates  on  cream  by  express  to 
Washington,  D.  C,  from  points  within 
500  miles  thereof  found  unreasonable. 
Rates  on  mileage  basis  prescribed.    Ool- 


den  A  Co.  v.  Adams  Express  Co.,  46  I. 
C.  C.  541,  546. 

(b)  Rates  for  the  interstate  transpor- 
tation of  milk  and  cream,  etc.,  on  mileage 
basis,  prescribed  on  shipments  moving 
between  points  in  C.  F.  A.  territory  and 
from  certain  points  south  of  the  Ohio 
River  to  Cincinnati,  Ohio.  C.  F.  A.  Ter- 
ritory Milk  and  Cream  Rates,  46  I.  C.  C. 
601,  618. 

(c)  Only  a  uniform  mileage  scale 
would  preclude  claims  of  relative  malad- 
justment between  the  rival  markets  of 
Minneapolis,  Milwaukee,  and  Chicago, 
and  while  no  market  desires  this  system 
to  be  applied  generally,  eventual  resort 
to  this  basis  may  possibly  be  the  only 
outcome  of  reiterated  complaint  over  a 
complex  situation  which  the  Commission 
has  repeatedly  tried  to  adjust.  Minnea- 
polis Traffic  Asso.  v.  C.  M.  &  St.  P.  Ry., 
4S  I.  C.  C.  685,  692. 

(d)  In  making  rates  between  terri- 
tories of  different  rate  levels  the  rate  for 
the  entire  distance  should  be  calculated 
under  each  scale  and  an  average  taken. 
Western  Cement  Rates,  48  I.  C.  C.  201, 
238. 

(e)  In  checking  out  rates  under  a  dis- 
tance tariff  via  the  routes  of  different 
carriers  where  the  short  line  makes  the 
rate,  if  Intermediate  points  via  the  longer 
lines  can  not  exceed  the  terminal  rate, 
the  result  will  be  a  scale  of  rates  via 
these  lines  which  is  substantially  below 
the  distance  tariff.  In  other  words,  the 
distance  tariff  would  simply  be  a  maxi- 
mum basis  upon  which  to  check  out  the 
rates.  Western  Cement  Rates,  48  I.  C.  C. 
201,  224. 

(f)  All  distance  scales  and  group 
rates  must  of  necessity  disregard  slight 
inequalities  in  cost  of  service  and  other 
conditions.  Whether  or  not  a  distance 
scale  may  properly  be  prescribed  Is  pe- 
culiarly a  matter  to  be  determined  from 
a  consideration  of  all  the  circumstances 
and  conditions.  Shreveport-Texas  Cattle, 
Lignite,  Wood,  and  Tanbark,  48  I.  C.  C. 
283,  286. 

(g)  All  distance  scales  and  group 
rates  must  of  necessity  disregard  slight 
inequalities  in  cost  of  service  and  other 
conditions.  Shreveport-Texas  Cattle,  Lig- 
nite, Wood,  and  Tanbark,  48  I.  C.  C.  283, 
286. 

(h)  New  England  carriers  should 
abandon  the  constructive  mileage  plan. 
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making  the  rates  on  the  class  B  basis  in 
all  Instances  where  part  of  the  haul  is 
over  a  class  B  line.  Proposed  Increases 
in  New  England,  49  I.  C.  C.  421,  457. 


§2.     Effect. 


See  Through   Routes 
Rates  §15  (ff). 


and     Joint 


(a)  Objections  made  in  principle  to  a 
distance  scale  are  its  lack  of  flexibility, 
that  it  does  not  take  accotmt  of  commer- 
cial conditions,  that  it  makes  no  allow- 
ance for  fourth  section  departures,  that 
it  disregards  such  factors  in  rate  making 
as  commercial  and  water  competition, 
giving  effect  only  to  the  element  of  dis- 
tance. Western  Cement  Rates,  48  I.  C. 
C.  201,  217. 

(b)  Where  only  distance  rates  are  in 
effect  -between  two  points  and  the  dist- 
ance between  them  is  not  shown  in 
distance  table  referred  to  in  connection 
with  the  rate,  there  is  no  rate  legally 
applicable.  Elton  Lumber  Co.  v.  N.  O.  T. 
&  M.  R.  R.,  50  I.  C.  C.  85,  86. 

II.     REASONAiBLENESS 

See  Reasonableness  of  Rates. 

§3.     In  General 

See  Evidence  §15H   (g);   Reason- 
ableness of  Rates. 

(a)  Scale  of  rates  prescribed  by  Com- 
mission in  City  of  Memphis  Case,  39  I. 
C.  C.  256,  held  to  be  reasonable  for  clean 
rice  between  points  in  Arkansas,  Louis- 
iana and  Texas.  Rice  from  Texas  and 
Louisiana,  No.  2,  43  I.  C.  C.  29,  32. 

(b)  It  is  foimd  that  certain  long  hauls 
within  Arkansas  require  an  extension  of 
interstate  class  scale  beyond  300  miles  in 
order  to  determine  nondiscriminatory 
state  rates,  carriers  will  be  expected  to 
grade  up  the  interstate  distance  rates  in 
conformity  with  rates  prescribed  for  dis- 
tances between  300  and  400  miles.  City 
of  Memphis  v.  C,  R.  I.  &  P.  Ry.  Co.,  43 
I.  C.  C.  121,  126. 

(c)  Complainants  attacked  the  charges 
maintained  on  the  transportation  of  car- 
load and  less-than-carload  shipments  of 
milk,  cream,  buttermilk,  condensed  milk, 
and  pot  cheese  in  milk  cars  from  points 
in  New  York  and  Vermont  on  the  D.  & 
H.  Ry.  to  Boston  and  Forest  Hills,  Mass., 
as  unreasonable  and  discriminatory.  The 
delivering  carrier  at  Boston  was  the  B. 
&  M.;  and  at  Forest  Hills,  the  N.  Y.,  N. 
H.  &  H.  R.  R.    The  distance  from  Poult- 


ney,  Vt.,  a  typical  point  of  origin,  was 
212  miles,  and  to  Forest  Hills,  220  miles. 
The  charges  of  the  B.  &  M.  for  freight 
service  were  75%  of  those  for  passenger 
train  service,  while  those  of  the  D.  &  H. 
and  N.  Y.,  N.  H.  &  H.  were  the  same 
for  both  services.  HELD,  (1)  that  the 
existing  rates  on  milk,  cream,  buttermilk, 
condensed  milk  and  pot  cheese  in  milk 
cars  from  the  points  of  origin  involved  to 
Forest  Hills  were  unreasonable  to  the  ex- 
tent that  they  exceeded  the  rates  based 
on  the  distance  scale  prescribed  in  New 
England  Milk  Case,  40  I  .C.  C.  699;  (2> 
establishment  of  Joint  rates  in  accord- 
ance therewith  directed.  Reparation  de- 
nied. Milk  and  Cream  Investigation,  43 
I.  C.  C.  376. 

(d)  Rates  charged  on  milk,  cream, 
etc.,  ftrom  Poultney,  Vt.,  and  Cambridge, 
N.  Y.,  to  Forest  Hill,  Mass.,  found  un- 
reasonable to  the  extent  that  they  exceed 
rates  based  on  distance  scale  prescribed 
in  New  England  Milk  Case,  40  L  C.  C. 
699.  Milk  and  Cream  Investigation,  43  I. 
C.  C.  375,  377. 

(e)  Complainants  attacked  the  dis- 
tance commodity  rate  of  13c  per  100  lbs., 
minimum  24,000  lbs.,  yielding  19.5  mills 
per  ton-mile  and  30.2c  per  car-mile,  charg- 
ed on  4  carloads  of  ice  shipped  from  Pa- 
ducah,  Ky.,  to  Martin,  Tenn.,  133  miles, 
as  unreasonable  to  the  extent  that  it  ex- 
ceeded the  subsequently  established  spe- 
cific commodity  rate  of  5.5c,  same  mini- 
mum. The  latter  rate  was  established 
to  meet  the  short-line  rate  of  5.5c,  mini- 
mum 30,000  lbs.,  yielding  19.6  mills  per 
ton-mile  and  29.5c  per  car  mile  on  a  haul 
of  56  miles.  HELD  that  the  rate  at- 
tacked had  not  been  shown  to  be  unrea- 
sonable. Complaint  dismissed.  Paducah 
Bd.  of  Trade  v.  N.  C.  &  St.  L.  Ry.,  45  I. 

(f)  Distance  commodity  rate  on  ice 
fFom  Paducah,  Ky.,  to  Martin,  Tenn., 
not  found  unreasonable  as  compared 
with  lower  specific  commodity  rate  sub- 
sequently established.  Paducah  Board 
of  Trade  v.  N.  C.  &  St.  L.  Ry.,  45  L  C. 
C.  359,  360. 

(g)  There  has  never  been  an  adjust- 
ment that  was  satisfactory  to  the  rival 
markets.  Perhaps  only  a  uniform  mile- 
age scale  would  preclude  claims  of  rel- 
ative maladjustment,  and  while  no  mar- 
ket desires  this  system  to  be  here  ap- 
plied, or  applied  generally,  eventual  re- 
sort to  this  basis  may  possibly  be  the 
only  outcome  of  reiterated  complaint  over 
a  complex  situation  which  the  Commis- 
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Blon  has  repeatedly  tried  to  adjust.  Min- 
neapolis Traffic  Asso.  v.  C.  M.  &  St.  P. 
Ry.,  46  I.  C.  C.  685,  692. 

(h)  Rates  on  milk  and  cream,  etc.,  in 
milk  cans  between  points  in  C.  F.  A. 
territory  and  from  certain  points  south 
of  the  Ohio  River  to  Cincinnati,  Ohio, 
found  unreasonable  and  reasonable  rates 
Territory  Milk  and  Cream  Rates,  46  I. 
C.  C.  601,  617. 

(i)  Complainants  attacked  rates  of 
25c  per  100  lbs.  charged  on  apples  ship- 
ped in  carloads  from  northwestern  Ar- 
kansas to  Muskogee,  Okla.,  yielding  from 
6.23c  to  3.36c  per  ton  mile  for  distances 
ranging  from  77  to  149  miles,  as  unreason- 
able and  discriminatory.  A  distance 
scale  ranging  from  12c  to  15c  for  the 
same  distances  applied  to  the  interstate 
transportation  of  apples  from  the  points 
of  origin  to  Fort  Smith,  Ark.  HELD  (1) 
that  the  rates  attacked  had  not  been 
shown  to  be  unreasonable,  but  (2)  that 
they  were  discriminatory  to  the  extent 
that  they  exceeded  by  more  than  5c  per 
100  lbs.  the  rates  to  Fort  Smith.  Repar- 
ation denied.  Muskogee  Produce  Co.  v. 
St.  L.  &  S.  F.  R.  R.,  47  I.  C.  C.  239. 

(j)  The  two  factors  in  the  construc- 
tion of  a  distance  scale  are  the  terminal 
charge  and  the  road-haul  charge.  The 
terminal  charge  at  best  is  speculative, 
and  no  method  has  yet  been  found  of 
exactly  computing  it.  To  determine  the 
rate  for  a  given  distance,  there  is  added 
to  the  assumed  terminal  charge  a  cer- 
tain amount  to  represent  the  road  haul. 
Upon  the  rate  of  increase  in  the  road- 
haul  charge  for  successive  distances  de- 
pends the  level  of  the  rates.  If  it  be 
maintained  that  the  policy  of  carriers 
should  be  to  afford  the  widest  possible 
latitude  to  competition,  which  is  consist- 
ent with  any  return  short  of  actual  loss, 
the  proponents  of  a  distance  scale  will 
favor  a  low  rate  of  increase  for  unit  pro- 
gressions, and  this  will  result  in  rela- 
tively low  rates  for  long  distanoes. 
Thus,  a  distance  scale  directly  reflects 
the  purpose  of  its  maker.  No  one  con- 
tends that  a  carrier  should  be  compelled 
to  haul  a  commodity  for  less  than  cost, 
but  an  acceptable  demonstration  of  what 
is  the  actual  cost  to  a  carrier  of  trans- 
porting a  given  commodity  has  yet  to  be 
determined,  and  the  cost  will  vary  upon 
different  Unes.  Therefore,  as  a  general 
rule,  the  reasonableness  of  rates  is  still 
determined  according  to  the  usual  well- 
known  methods.  Important  among  which 


are  rate  comparisons,  distance,  and  con- 
siderations of  traffic  density  and  popu- 
lation. Western  Cement  Rates,  48  I. 
C.  C.  201,  233,  234. 

(jj)  Proposed  increased  rates  on  ce- 
ment from  Ada,  Okla.,  from  points  in  the 
Kansas  gas  belt,  and  from  Mason  City, 
Iowa,  and  other  points,  to  certain  desti- 
nations on  the  C.  B.  &  Q.  R.  R  in  South 
Dakota,  Wyoming,  and  Montana,  found 
not  Justified  to  extent  they  exceed  the 
maxima  distance  rates  prescribed  in 
Western  Cement  Rates,  48  I.  C.  C.  201, 
and  Cement  to  Montana,  48  I.  C.  C.  402. 
Cement  to  Montana  (No.  2),  49  I.  C.  C. 
597. 

(k)  Complainant  attacked  the  rates 
charged  for  the  transportation  of  lard 
substitutes  in  carloads  from  Houston, 
Tex.,  to  various  destinations  in  Okla- 
homa, as  unreasonable  to  the  extent 
that  they  exceeded  the  distance'  scale 
rates  prescribed  for  packing-house  pro- 
ducts in  Investigation  of  Alleged  Unreas. 
Rates  on  Meats,  22  I.  C.  C.  160.  The  dis- 
tance scale  basis  was  served  on  the  car- 
riers Jan.  3,  1912;  the  maximum  rates 
therein  set  forth,  to  be  observed  be- 
tween all  points  in  Texas  and  points  in 
Oklahoma.  But  the  carriers  failed  to 
comply  with  the  Commission's  order  until 
July  1,  1917.  HELD  that  the  rates  on 
lard  substitutes,  in  carloads,  from  Hous- 
ton, Tex.,  to  destinations  in  Oklahoma  in 
effect  prior  to  July  1,  1917,  were  unrea- 
sonat>le  to  the  extent  that  they  exceeded 
the  distance  scale  basis  of  rates  found 
reasonable  in  the  case  cited.  Reparation 
awarded.  Magnolia  Cotton  Oil  Co.  v.  A. 
T.  &  S.  F.  Ry.,  49  I.  C.  C.  739. 

(kk)  Contended  that  inasmuch  as  the 
earnings  yielded  by  crushed  stone  exceed 
the  defendant's  average  earnings  on  all 
traffic,  there  can  be  no  Justification  for 
rates  on  that  commodity  which  provide 
defendants  with  earnings  materially  in 
excess  of  their  average  revenues  on  all 
traffic.  Lower  rates  based  on  distance 
prescribed.  State  of  Maryland  v.  B.  C. 
A  A.  Ry.,  49  I.  C.  C.  681,  684,  690. 

(I)  In  Royster  Guano  Co.  v.  A.  C.  L. 
R.  R,  38  I.  C.  C.  190,  the  Commission 
prescribed  distance  rates  to  be  observed 
as  maxima  on  commercial  fertilizer  ship- 
ped in  carloads  from  Norfolk,  Va.,  to 
points  in  North  Carolina  on  the  lines  of 
the  four  carriers  defendant,  and  found 
the  maintenance  of  lower  rates  between 
North  Carolina  points  to  be  discrimina- 
tory.     On    rehearing    It    appeared    that 
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Norfolk  was  served  by  8  railroads  and 
7  coastwise  steamship  lines;  and  that  it 
was  on  the  main  lines  of  defendants,  and 
the  haul  therefrom  was  more  direct  and 
required  less  branch-line  service  than 
between  points  in  North  Carolina.  In 
other  respects  transportation  conditions 
were  substantially  the  same.  A  stand- 
ard 36-ft.  car  could  be  loaded  with  ferti- 
lizer to  600,00  lbs.  For  distances  of  50, 
100,  200,  and  300  miles  the  rates  per 
short  ton  on  fertilizer  were  as  follows 
under  the  various  scales:  Royster  scale, 
minimum  24,000  lbs.,  150,  200,  260,  and 
305c;  North  Carolina  scale,  minimum 
24,000  lbs.,  130,  180,  240,  290c;  Virginia 
scale,  minimum  30,000  lbs.,  120,  165,  215, 
290c;  South  Carolina  scale,  nilnimum 
20.000  lbs.,  135,  185.  260,  and  275c.  HELD 
(1)  that  30,000  lbs.  was  a  reasonable 
minimum;  (2)  that  defendant's  rates  on 
fertilizer  from  Norfolk  to  points  on  their 
lines  in  North  Carolina  were  unreason- 
able to  the  extent  that  they  exceeded  the 
following  maxima:  50  and  over  45  miles, 
$1.30  per  short  ton;  100  and  over  95 
miles,  $1.80;  200  and  over  190  miles, 
$2.40;  300  and  over  280  miles,  $2.90;  400 
and  over  380  miles,  $3.40;  500  and  over 
480  miles,  $3.90;  600  and  over  575  miles, 
$4.30;  and  (3)  that  in  maintaining  higher 
rates  on  fertilizer  from  Norfolk  to  points 
on  their  lines  in  North  Carolina  than  to 
similar  shipments  for  like  distances  be- 
tween points  in  North  Carolina,  defend- 
ants subjected  the  city  of  Norfolk,  its 
fertilizer  manufacturers  and  shippers,  to 
prejudice,  and  gave  to  North  Carolina  fer- 
tilizer manufacturing  points,  their  manu- 
facturers and  shippers,  undue  prefer- 
ence. Royster  Guano  Co.  v.  A.  C.  L.  R. 
R.,  50  I.  C.  C.  34. 
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See  Advanced  Rates  §7   (6);   Al- 


lowances; Proportional  Rates; 
Reasonableness  of  Rates  §10*4; 
Tap  Lines  §6!^;  Through  Routes 
and  Joint  Rates  §14;  §18. 

I.     CONTROL  AND  REGULATION. 

See  Control  and  Regulation. 

§1.    Jurisdiction  of  Commission. 

See    interstate     Commerce    Com- 
mission I. 

(a)  If  carriers  desire  to  make  this 
case  a  question  of  divisions  and  have  it 
passed  upon  by  the  Commission,  they 
should  present  it  in  such  a  way  that  the 
Commission  can  exercise  authority  con- 
ferred upon  it  by  tne  Act.  Boston-New 
York  Proportional  Rates  No.  2,  43  I.  C.  C. 
203,  210. 

(b)  Commission  can  not  act  upon  the 
theory  that  a  controversy  among  carriers 
regarding  divisions  does  not  affect  Pro- 
testants or  shippers.  Switching  Absorp- 
tions, 47  I.  C.  C.  583,  586. 

(c)  Congreas,  recognizing  that  car- 
riers occasionally  fall  into  controversy 
as  well  with  respect  to  the  divisions  of 
their  voluntary  rates  as  with  respect 
to  the  apportionment  of  their  compelled 
rates,  intended  that  the  Commission's 
Jurisdiction  should  extend  over  the  divi- 
sion of  both  classes  of  rates.  The  Com- 
mission has  ample  authority  to  hear  and 
determine  such  controversies.  Morgan- 
town  &  Kingwood  Division,  49  I.  C.  C. 
540,  546. 

(d)  In  40  I.  C.  C.  509,  the  Commission 
held  that  it  was  withbut  power,  upon 
complaint  and  against  the  protest  of 
a  partcipating  line,  to  enter  an  order  pre- 
scribing the  divisions  of  voluntary  joint 
rates,  and  that  its  jurisdiction  in  a  con- 
troversy between  carriers  respecting  dl* 
visions  attaches  only  when  the  joint 
rates  had  previously  been  fixed  by  its  or- 
der. This  holding  was  based  on  the  con- 
struction of  section  15  solely.  On  re- 
hearing the  meaning  of  section  15  was  re- 
considered and  sections  1  and  13  were 
also  considered.  Section  15  provided 
that  when  the  carriers,  in  obedience  to 
the  order  of  the  Commission  "or  othei> 
wise,"  in  respect  to  joint  rates,  should 
fail  to  agree  among  themselves  upon 
divisions  the  Commission  might  make  a 
supplementary  order  prescribing  the 
same.  Section  1  made  it  the  "duty"  of 
carriers  to  establish  through  routes  and 
jciint  rates,  and  to  make  reasonable 
rules  and  regulations  providing  for  "rea- 
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sonable  compensation"  to  those  "entitled 
thereto/'  Section  13  gave  a  carrier  the 
right  to  complain  of  anything  done  in 
contravention  of  the  Act,  and  made  It 
the  duty  of  the  Commission  to  "investi- 
gate the  matters  complained  of;"  and 
section  14  made  it  the  Commlsaion's 
duty  to  "make  a  report  in  writing"  stat- 
ing its  "conclusions —  together  with  its 
decision,  order,  or  requirements  In  the 
premises."  HELD  that  the  Commission 
upon  a  complaint  by  one  carrier  against 
another  may  lawfully  determine  the  di- 
vision or  compensation  that  each  Is  en- 
titled to  receive  out  of  their  voluntarily 
established  joint  rates  in  effect  over  a 
through  route  operated  by  the  two  car- 
riers. Conclusions  announced  in  40  I. 
C.  C.  509,  reversed.  Morgantown  &  King- 
wood  Divisions  49  I.  C.  C.  540. 

(e)  The  phrase  "or  otherwise"  Is  fre- 
quently used  not  only  in  statutes  but 
in  contracts,  deeds,  and  other  legal  doc- 
uments. Its  function  is  to  Ijroaden  the 
context  and  to  embrace  general  matters 
of  kindred  import  not  Included  in  the 
specific  language  preceding  it.  It  may 
rarely,  if  ever,  be  ignored  as  having  no 
meaning  or  influence  in  connection  with 
the  text  in  which  it  appears.  As  used 
In  section  15,  the  phrase  "or  otherwii?e*' 
seems  very  clearly  to  qualify  the  words 
immediately  preceding,  namely,  "In  obed- 
ience to  such  order  of  the  Commission;" 
and  the  meaning  that  seems  most  easily 
and  naturally  to  flow  from  the  words  Is 
that  they  were  intended  by  the  Congress 
to  have  the  effect  of  extending  the  pro- 
visions of  the  clause  not  only  to  joint 
rates  and  fares  established  by  the  car- 
riers "in  obedience  to  such  order  of  the 
Commission,"  but  to  joint  rates  estab- 
lished by  them  "otherwise,"  that  is  to 
say,  voluntarily.  Rearranging  in  direct 
sequence  the  real  thought  embodied  in 
the  language,  the  provision  would  seem 
to  relate  to  disagreements  among  car- 
riers respecting  the  apportionment  or  di- 
vision of  t];ieir  joint  rates,  fares,  or 
charges  established  "In  obedience  to 
such  order  of  the  Commission,  or  other- 
wise;" and  "otherwise"  would  appear 
necessarily  to  refer  to  and  embrace  joint 
rates,  fares,  or  charges  established  other- 
wise than  "in  obedience  to  such  order  of 
the  Commission,"  that  Is  to  say,  by  agree- 
ment among  themselves  or  voluntarily. 
Morgantown  &  Kingwood  Divisions,  49 
I.  C.  C.  540,  545. 

(f)  The  Commission  may,  upon  com- 
plaint  by   one  carrier   against   another. 


lawfully  determine  the  division  or  com- 
pensation that  each  is  entitled  to  receive 
out  of  their  voluntarily  established  joint 
rates  in  effect  over  a  through  route  op- 
erated by  the  two  carriers.  Conclusions 
announced  in  original  report  herein,  40 
I.  C.  C.  509,  reversed.  Morgantown  & 
Kingwood  Divisions,  49  I.  C.  C.  540,  546. 

(g)  Not  only  is  a  remedy  provided  in 
the  Act  against  an  unreasonable  demand, 
in  the  apportionment  of  a  joint  rate  es- 
tablished under  the  Commission's  order, 
but  in  voluntarily  opening  through  routes 
and  making  joint  rates  applicable  over 
them  "those  entitled  thereto,"  namely, 
a  participating  line  like  this  complain- 
ant, may  insist  that  "reasonable  compen- 
sation" shall  be  paid  to  it  out  of  the 
joint  rates.  Not  only  the  Commission's 
order  must  be  obeyed  but  the  statute  al- 
so. Morgantown  &  Kingwood  Divisions, 
49  I.  C.  C.  54«. 

(h)  To  hold  that  special  procedure 
for  apportioning  a  joint  rate,  fixed  by 
the  Commission  upon  a  '  shipper's  com- 
plaint, by  supplemental  order  in  same 
proceeding  has  the  effect  of  annulling 
another  provision  in  the  Act  giving  a 
carrier  a  definite  right  to  invoke  the 
Commission's  protection  against  oppres- 
sion and  injustice  arising  out  of  some- 
thing done  by  another  carrier  "in  con- 
travention of  the  provisions"  of  the  Act, 
would  be  a  strained  construction  of  the 
statute.  Morgantown  &  Kingwood  Divi- 
sions, 49  I.  C.  C.  540,  549. 

(1)  Commission  has  no  authority  to 
enforce  any  agreement  between  the  par- 
ties as  to  a  basis  of  settlement  covering 
interline  services  performed  by  complain- 
ant since  January  1,  1910,  the  date  divi- 
sions were  retained  by  defendants.  La- 
ona  &  Northern  R.  R.  Co.  v.  C.  &  N.  W. 
Ry.  Co.,  49  I.  C.  C.  75,  77. 

(j)  In  prescribing  the  divisions  of 
joint  rates  Commlsion  may  not  consider 
interests  of  one  or  more  carriers  only, 
but  consider  the  rights  of  all.  Each 
participating  carrier  is  entitled  to  a  fair 
and  equitable  division  of  the  rates.  The 
method  by  which  they  are  obtained  is  of 
secondary  importance.  Where  a  method 
that  has  been  mutually  agreed  upon  by 
the  interested  parties  does  not  result  in 
equalities  that  should  be  corrected,  but 
on  the  contrary  will  afford  a  fair  and 
reasonable  apportionment  of  the  rate  t^e 
Commission  need  not  prescribe  a  differ- 
ent basis.  P.  H.  &  D.  S.  S.  Co.  v.  Penn. 
R.  R.,  50  I.  C.  C.  157,  164. 

S«cl7 
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III.     AGREEMENTS  FOR  DIVISIONS 
%2y2.     In  General 

(a)  When  Joint  rates  and  divisions 
are  established  voluntarily  one  carrier 
can  exact  no  more  than  its  connections 
will  allow.  Switching  Absorptions,  47  I. 
C.  C.  583,  586. 

(b)  If  carriers  freely  and  voluntarily 
agree  as  to  divisions  of  rates,  the  ques- 
tion whether  the  apportionment  made  is 
fair  and  reasonable  is  of  no  special  in- 
terest to  the  public  and  the  Commission 
will  not  on  its  own  initiative  review  the 
agreement  Morgantown  &  Kingwood 
Divisions,  49  I.  C.  O.  649,  550. 

§3     Computation 

See    Through    Routes    and    Joint 
Rates  §11  (e). 

(a)  Campbell's  Creek  R.  R.  Co.  is 
entitled  to  receive  a  division  on  coal  de- 
livered to  the  K.  &  M.  Ry..  figured  upon 
the  basis  of  a  constructive  mileage  of 
28  miles,  200  per  cent,  of  the  actual  mile- 
age of  its  line.  Campbell's  Creek  R.  R. 
V.  A.  A.  R.  R..  44  I.  C.  C.  574,  577. 

(b)  In  a  proceeding  to  determine  di- 
visions, a  contention  by  the  delivering 
line  that  consideration  should  be  given 
to  the  fact  that  coal  from  the  points  of 
origin  involved  displaces  that  which 
could  be  supplied  by  those  roads  from 
producing  points  on  their  own  lines,  can- 
not be  controlling  in  the  determination 
of  the  portion  of  the  rate  which  should 
accrue  to  them.  Hay  den  Bros.  Coal 
Corp.  V.  D.  &  S.  L.  R.  R.,  45  I.  C.  C.  236, 
237. 

(c)  The  initial  carrier  in  a  proceed- 
ing to  determine  divisions  must  bear 
the  burden  of  any  voluntary  stretching 
of  the  blanket  of  origin.  Divisions  will 
be  figured  on  the  basis  of  the  original 
mileage.  Hayden  Brs.  Coal  Corp.  v.  D. 
&  S.  L.  R.  R.,  45  I.  C.  C.  236,  239. 

(d)  In  proceedings  to  divide  the  rate 
on  coal  traffic  between  three  lines  the 
Commission  will  consider:  (1)  Allow- 
ance to  the  initial  carrier  for  assem- 
bling at  mines;  (2)  the  fact  that  the 
majority  of  the  equipment  is  furnished 
by  the  intermediate  carrier;  and  (3) 
the  fact  that  the  coal  shipped  displaces 
at  the  destinations  coal  which  would 
otherwise  originate  on  the  lines  of  de- 
livering carriers.  Hayden  Bros.  Coal 
Corp.  v.  D.  &  S.  L.  R,  R.,  45  I.  C.  C. 
236,  240. 

(e)  Although  the  fact  that  whatever 


coal  tonnage  would  move  from  the  points 
of  origin  involved  would  displace  tonnage 
from  other  fields  on  which  greater  reve- 
nue is  earned  cannot  control  the  fixa- 
tion of  reasonable  divisions,  still  it 
serves  as  one  factor  in  their  determina- 
tion as  indicative  of  the  relative  posi- 
tion in  which  each  earner  would  be 
placed  and  the  advantage  or  disadvan- 
tages falling  to  each  if  the  question  was 
one  of  bargaining  as  between  them- 
selves. Hayden  Bros.  Coal  Corp.  v.  D. 
&  S.  L.  R.  R..  45  I.  C.  C.  236,  244. 

(f)  The  fact  that  coal  from  the  Oak 
Hills  district  displaces  that  from  other 
fields,  on  which  greater  revenue  Is 
earned,  can  not  control  the  fixation  of 
reasonable  divisions,  still  it  serves  as 
one  factor  in  their  determination  as  in- 
dicative of  the  relative  position  in  which 
each  carrier  would  be  placed  and  the 
advantage  or  disadvantage  falling  to 
each  if  the  question  were  one  of  bar- 
gaining as  between  themselves.  Hay- 
den Bros.  'Coal  Corp.  v.  D.  &  S.  L.  R. 
R.,  45  I.  C.  C.  236,  237,  244. 

(g)  Upon  petition  divisions  prescrib- 
ed for  joint  rates  on  cement,  from  Cape 
Girardeau,  Mo.,  to  points  in  southern  Illi- 
nois, found  reasonable  in  35  I.  C.  C.  109. 
Cape  Girardeau  Portland  Cement  Co.  v* 
St.  L.  &  S.  P.  R.  R.,  47  I.  C.  C.  204,  208. 

(h)  Section  1  gives  the  shipper  a  right 
to  a  reasonable  rate  and  with  equal  di- 
rectness, in  the  provision  just  quoted,  it 
gives  the  small  line  the  right  to  receive 
"reasonable  compensation"  out  of  any 
joint  rate  applicable  over  a  through  route 
which  it  may  operate  conjointly  with  a 
trunk-line  connection.  The  Act  in  this 
particular  enforces  justice  as  between 
carriers  as  to  the  reasonableness  of  di- 
visions no  less  than  it  requires  justice  be- 
tween carriers  and  the  shippers  in  re- 
spect lof  the  reasonableness  of  rates.  Mor- 
gantown &  Kingwood  Divisions,  49  I.  C. 
C.  540,  547. 

§4.     Inability  to  Agree. 

See  Advanced  Rates  §7  (6). 

See  Through     Routes     and  Joint 
Rates  §5;  §24  (h). 

(a)  The  Campbell's  Creek  R.  R.  pe- 
titioned the  Commission  to  prescribe  the 
divisions  to  which  it  was  entitled  of 
joint  through  rates  on  coal  maintained 
with  the  K.  &  M.  Ry.,  and  connections. 
Complainant's  line,  some  13  or  14  miles 
long,  ran  from  Putney  to  Dana,  W.  Va., 
the  junction     point  with  the     K.  &  M. 
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and  practically  all  the  coal  transported 
originated  at  Putney.  During  the  five 
years,  1911-1915,  559,177  tons  of  coal 
moved  via  the  M.  &  K.,  1,239,227  tons 
Yia  barge  on  the  Kanawha  River,  and 
18,413  tons  local.  Of  the  559,177  tons 
moving  via  the  M.  &  K.,  195,051.04  tons 
was  lake  cargo  and  363,525.96  tons  was 
commercial  coal.  The  average  cost  of 
performing  the  service  on  complainant's 
line  was  18.7c  per  ton.  The  division  al- 
lowed thei  K.  &  W.  V.  Ry.  was  on  a 
basis  of  170  per  cent,  of  its  actual  mile- 
age, and  those  allowed  the  0.  &  C.  R. 
R.  were  on  a  basis  of  from  120  to  150 
per  cent,  of  the  actual  mileage.  HELD 
that  divisions  to  complainant  on  a  basis 
of  a  constructive  mileage  of  28  miles 
were  reasonable.  The  K.&M.  Ry.  was  en- 
titled to  a  constructive  mileage  of  30 
miles  for  its  bridge  across  the  Ohio  River 
in  computing  its  divisions.  C.  G.  R.  R.  v. 
A.  A.  R.  R.,  44  I.  C.  C.  574. 

(b)  Disagreement  as  to  divisions 
arose  out  of  conflicting  ideas  as  to 
which  carrier  or  carriers  s>hould  bear 
the  shrinkage  caused  by  the  participa- 
tion of  a  third  line  in  traffic  previously 
involving  a  two-line  haul.  Divisions 
prescribed.  Hayden  Bros.  Coal  Corp.  v. 
D.  &  S.  L.  R.  It  Co.,  45  I.  C.  C.  236. 

■ 

(c)  No  more  effective  way  could  be 
suggested  for  nullif}dng  the  Conmiis- 
sion's  findings  than  to  permit  carriers 
to  disobey  an  order  fixing  a  rate  for  the 
future  simply  on  the  ground  that  they 
have  chosen  to  disagree  over  its  appor- 
tionment. Morgantown  A  Kingwood  Di- 
visions, 49  I.  C.  C.  540,  546. 

§7.     As  Evidence 

See  Evidence  §13  (1)  (v);  §13 
(3);  Through  Routes  and  Joint 
Rates  §4  (a);   §14. 

(a)  Divisions  of  through  rates  -pri- 
marily are  matters  of  agreement  be- 
tween participating  carriers,  and,  while 
they  may  be  considered  as  evidence, 
are  not  regarded  as  conclusive,  and  or- 
dinarily afford  but  little  basis  upon 
which  to  determine  the  reasonableness 
of  Joint  rates.  Freight  Bu.  Cham,  of 
Com.,  Macon,  6a.,  v.  M.  D.  &  S.  R.  R. 
45  I.  C.  C.  83,  84. 

(b)  Where  originating  carriers  are 
opposed  to  proposed  increased  rates,  the 
question  of  divisions  received  by  the  de- 
livering carrier  out  of  existing  rates  is  a 
subject  of  proper  inquiry.  Coal  and  coke 
from  New  Mexico  Points,  43  I.  C.  C.  681, 
685. 


(c)  The  shipping  public  has  no  inter- 
est in  the  question  of  divisions.  Boston- 
New  York  Proportional  Rates  (No.2),  48 
I.  C.  C.  210. 

(d)  The  total  rate  which  the  shipper 
must  pay  determines  the  cost  of  transpor- 
tation and  the  divisions  of  joint  rate  are 
not,  generally  speaking,  a  sound  test  of 
the  reasonableness  of  the  through  rate 
itself.  The  Alaska  Investigation,  «44  I. 
C.  C.  680,  691. 

(e)  Where  division  received  by  car- 
rier is  contended  to  be  more  than  that 
received  by  other  participating  carriers, 
held  that  divisions  of  througfh  rates 
primarily  are  matters  of  agreement  be- 
tween participating  carriers,  and  that, 
while  they  may  be  considered  as  evid- 
ence, they  are  not  regarded  as  oon- 
clusive,  and  ordinarily  afford  but  little 
basis  upon  which  to  determine  the  rea- 
sonableness of  joint  rates.  Frei^t 
Bureau,  Chamber  of  Commerce,  Macon» 
Ga.,  V.  M.,  D.  &  S.  R.  R.  Co.  46  I.  C  C. 
83,  84. 

IV.  LEGALITY 

(a)  Any  division  allowed  by  the  de- 
fendant trunk  lines  to  the  Freeo  Valley 
out  of  joint  through  rates  on  lumber  from 
points  on  the  latter  line  should  conform 
to  the  principles  announced  in  the  sec- 
ond supplemental  report  in  The  Tap  Line 
Case.  Morgan  v.  F.  V.  R.  R.,  46  I.  C.  C. 
327,  328. 

V.  REASONABLENESS.  .     ] 
§9.     in   Generai. 

See  Supra  §2H;    §3;   §4;    Bridge 
Tolis  i   (b). 

(a)  The  Commission  considered  the 
divisions  on  coal  and  coke  shipped  from 
the  Appalachia  and  St  Charles  districts 
in  Virginia  to  points  north  of  the  Ohio 
River.  The  L.  &  N.  R.  R.  asked  that  di- 
visions be  established  which  would  give 
it  25  and  35c  per  ton  on  shipments  of 
coal,  more  than  it  received  out  of  the 
Joint  rates  from  mines  on  its  road  in  the 
Middlesboro  district  to  the  same  desti- 
nations; and  that  divisions  be  establish- 
ed on  coke  from  the  Appalachia  dis- 
trict which  would  give  it  not  less  than 
$1.40  per  ton  on  traffic  moving  via  Lou- 
isville, Ky.,  and  $1.50  on  that  moving  via 
Cincinnati,  O.  The  petitioner's  revenue 
under  its  proportions,  of  the  prescribed 
rates  on  coal  from  the  Appalachia  dis- 
trict ranged  from  1.63  to  3.56  mills  per  . 
ton  mile  via  Cincinnati  and  from  2.14  to 
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4.11  mills  via  LaulSYille;  from  the  St 
Charles  district,  from  2.12  to  4.27  mills 
via  Cincinnati;  and  from  3.01  to  4.89  mills 
via  LfOuisville.  The  haul  from  Appala- 
chia  was  295  miles  to  Cincinnati  and  280 
to  Louisville;  from  St.  Charles,  281  and 
266  miles.  While  petitioner  contended 
that  it  received  from  this  traffic  only 
nominal  revenue,  no  attempt  was  made 
to  shpw  that  its  connections  north  of  the 
river  fared  better.  Petitioner  received 
ton-mile  earnings  of  from  2.76  to  4.96 
mills  under  the  prescribed  coke  rates. 
HELD  (1)  that  the  divisions  as  between 
petitioner  and  its  connections  north  of 
the  Ohio  River  on  coal  and  coke  from  the 
Appalachia  and  St  Charles  districts  were 
just  and  reasonable;  and  (2)  that  15c 
per  net  ton  on  coal  and  18c  on  coke 
were  reason^able  divisions  to  the  Inter- 
state R.  R.  out  of  the  joint  through  rates. 
L.  &  N.  R.  R.  Coal  and  Coke  Rates,  50  I. 

C.  C.  54. 

(b)  The  Commission  considered  the 
matter  of  divisions  of  the  joint  rates 
between  Minneapolis,  St.  Paul,  or  Duluth, 
Minn.,  on  the  one  hand,  and  points  in 
eastern  trunk  line  territory  on  the  other, 
via  through  routes  in  which  the  N.  W. 
S.  S.  Co.  and  the  G.  T.  Ry.  of  Can.,  were 
participating  carriers.  In  Lake  and  Rail 
Rate  Cancellations,  38  I.  C.  C.  201,  the 
Cbmmission  d^eclined  to  sanction  the 
cancellation  of  eastbound  joint  lake-and- 
rail  rates  from  Duluth,  and  the  joint  rail- 
lake-and-rall  commodity  rates  from  points 
west  of  Duluth,  via  the  boat  line,  to  east- 
em-trunk  line  territory  reached  by  the 

D.  L.  &  W.,  Erie,  L.  V.,  N.  Y.  C,  and  W. 
S.  Railroads.  And  in  the  Twin  Cities 
Cases,  33  I.  C.  C.  577,  the  Commission  re- 
fused to  authorize  an  increase  in  the 
westbound  rail-lake-and-rail  class  rates 
from  eastern  points  to  Minneapolis  and 
St.  Paul  or  to  permit  a  change  in  the 
relationship  between  the  rates  to  the 
twin  cities  and  those  to  Duluth.  Upon 
petition  by  the  boat  line  alleging  that  the 
divisionB  demanded  by  the  rail  lines  were 
inequitable,  'both  proceedings  were  reop- 
ened. Upon  rehearing  the  existing  divi- 
sions allowed  the  eastern  lines,  Gifind 
Trunk,  boat  line,  and  western  lines,  on 
the  haul  from  New  York  to  the  Twin  Ci- 
ties iwere  found  to  be  as  follows:  First 
class,  29.63,  14.83,  22.98,  and  15.56c;  grain 
products,  8.4,  4,  4.8,  and  5.8c.  The  divi- 
sions of  the  Duluth  rates  between  the 
eastern  lines.  Grand  Trunk,  and  boat  line 
were:  First  class  27.23, 13.62,  and  21.15c; 
grain  products,  8.8,  4.2,  and  5c.  The 
eastern  lines  mentioned  asked  the  follow- 


ing divisions  of  the  class  rates:  35.6,  31.2. 
24.3,  17.5,  15.2,  and  13c  and  on  grain  pro- 
ducts 9.2c.  The  western  lines  offered 
to  accept  on  eastbound  grain  23.5  per 
cent  of  the  through  rate,  or  5.4c.  The 
Penn.  R.  R.  insisted  on  its  full  divisions 
of  the  all-rail  rates.  HELD  (1)  that  the 
eastern  lines  had  demonstrated  the  pro- 
priety of  the  divisions  they  sought,  (2) 
that  the  western  lines  should  receive  the 
divisions  they  asked  on  class  traffic  to 
the  twin  cities,  and  (3)  that  the  same 
divisions  should  apply  on  traffic  to  and 
from  stations  on  the  Penn.  R.  R.  The 
following  divisions  prescribed,  first  class, 
from  New  York  to  Duluth  and  the  twin 
cities  and  on  grain  products  from  the 
twin  cities  and  Duluth  to  New  York: 
Eastern  lines,  27.23  and  8.74c;  Grand 
Trunk,  13.62  and  4.22c;  boat  line,  21.15 
and  5.04c;  Duluth,  62  and  18c;  western 
lines,  21  and  5c;  twin  cities,  83  and  23c. 
P.  H.  &  D.  S.  S.  Co.  V.  Penn.  R.  R.,  50  I. 
C.  C.  157. 

§10.     Evidence    and    Procedure. 

(a)  When  a  road  seeks  an  increase 
in  its  division  of  a  joint  through  rate 
there  is  cast  upon  it  the  burden  of  prov- 
ing under  all  the  circumstances  that,  as 
compared  with  the  divisions  received  by 
its  connections,  it  receives  an  unrea-. 
sonably  low  proportion  of  the  entire  rate. 
L.  &  N.  R.  R.  Coal  and  Coke  Rates,  50  I. 
C.  C.  54,  57. 

DOCKAGE 

CROSS  REFERENCES 
See  Aliowances  §8   (V/s)    (a)- 

(a)  The  Commission  considered  the 
proposal  of  the  Northwestern  Steamship 
Company  to  discontinue  absorption  of 
the  dockage  charges  at  Duluth,  Minn., 
of  2  to  2  l-2c  per  100  lbs.,  In  addition  to 
the  through  rates  to  points  west  of  Du- 
luth, and  to  provide  for  deliveries  of 
freight  in  lots  of  3  carloads  or  more  at 
private  d6cks  upon  payment  of  2  l-4c 
per  100  lbs.  Wages  of  employes  was 
higher  in  1916  than  in  1915,  but  there 
was  no  evidence  that  the  rates  on  local 
traffic  to  Duluth  was  not  sufficiently 
high  to  include  the  usual  delivery  ser- 
vice. HELD  that  the  boat  line  had  not 
justified  the  proposed  charges,  except 
as  to  the  special  charges  proposed  at 
private  docks.  Special  delivery  at  pri- 
vate docks  the  carrier  was  not  obligat- 
ed to  make,  and  if  it  elected  to  do  so, 
a  charge  might  be  imposed  for  the  ser- 
vice. Duluth  Dockage  Absorption,  44 
1.  C.  C-  300. 
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(b)  That  special  delivery  at  private 
docks  has  been  made  in  the  past  with- 
out special  charge  does  not  preclude 
the  imposition  of  a  reasonable  charge 
for  the  service  in  the  future.  Duluth 
Dockage  Absorption,  44  I.  C.  C.  300,  301. 

(c)  Discontinuance  of  absorption  of 
the  charges  for  dockage,  and  to  provide 
for  deliveries  of  freight  in  lots  of  three 
carloads  or  more  at  private  docks  upon 
payment  of  certain  charges,  found  not 
justified  except  as  to  private  docks.  Du- 
luth Dockage  Absorption,  44  I.  C.  C.  300, 
302. 

(d)  Any  service  performed  by  the 
private  docks  in  the  way  of  loading, 
handling,  or  storing  the  ore  prior  to  the 
time  of  shipment  is  a  matter  to  be  dis- 
posed of  between  the  dock  and  the  ship- 
per of  the  ore.  Iron  Ore  Rate  Cases,  44 
I.  C.  C.  368,  376. 

(e)  To  publish  and  maintain  rates  ap- 
plicable from  the  rail  of  the  vessel  on 
shipments  handled  over  private  docks 
would  apparently  make  those  docks  pub- 
lic transportation  agencies  and  put  them 
under  the  obligation  to  handle  all  car- 
goes offered,  but  no  such  arrangement  is 
intended.  Iron  Ore  Rate  Cases,  44  I.  C. 
C.  368,  376. 

(f)  The  right  of  shippers  to  operate 
docks  of  their  own  can  not  be  denied, 
and  if  they  can  perform  the  service  at  a 
less  cost  per  ton  than  the  carriers 
charge,  or  if  they  elect  to  assess  a  lower 
charge  for  the  service  than  the  maximum 
allowed  to  the  carriers,  are  matters  with 
which  the  Commission  is  not  concerned. 
Iron  Ore  Rate  Cases,  44  I.  C.  C.  368,  376. 

(g)  Respondents  required  to  state  in 
their  tariffs  the  amounts  charged  against 
the  lake  cargo  coal  traffic  for  the  line- 
haul  service  from  the  mines  to  the  docks 
at  the  lake  ports  and  for  the  service  of 
transferring  the  coal  from  the  cars  to 
the  vessels  at  the  docks.  Lake  Cargo 
Coal  Rates,  46  I.  C.  C.  159,  194. 

(h)  The  Commission  should  not  order 
a  physical  connection  with  a  dock,  the 
location  of  which  is  unknown.  Baltimore 
ft  Carolina  S.  S.  Co.  v.  A.  C.  L.  R.  R.,  49 
I.  C.  C.  176,  177. 

(1)  Where  rail  carriers  have  docks 
and  physical  connection  therewith  it 
would  clearly  be  a  wasteful  requirement 
to  Insist  that  the  water  carrier  secure 
a  dock  and  that  the  rail  carriers  then 
extend   spurs   to   that  dock.     Baltimore 


&  Carolina  S.  S.  Co.  v.  A.  C.  L.  R.  R., 
49  I.  C.  C.  176,  184. 

(j)  Where  either  the  rail  or  water 
carrier  has  suitable  dock  facilities  the 
ownership  or  control  by  the  one  or  the 
other  is  immaterial,  in  so  far  as  the  ex- 
ercise of  power  under  paragraphs  (b) 
and  (c)  of  section  6  is  concerned,  except 
as  bearing  upon  the  reasonable  compen- 
sation for  the  use  of  such  facilities.  B. 
&  C.  S.  S.  Co.  V.  A.  C.  L,  R.  R.,  49  I.  C. 
C.   176,  185. 

DRAYAGE. 

CROSS  REFERENCES 

See  Absorption  of  Charges  §3 
(a);  Demurrage  §21  (c);  Facili- 
ties and  Privileges  §22  (a); 
Routing  and  MJsrouting  §11   (b). 

(a)  Carrier's  clerk  .  failed  to  show 
routing  in  bill  of  lading,  and  shipments 
of  salt  were  misrouted,  resulting  in  dray- 
age  charges  at  destination.  Reparation 
awarded  for  drayage.  International  Salt 
Co.  of  New  York  v.  S.  A.  L.  Ry.,  46  I  C. 
C.  478,  479. 

(b)  Reparation  awarded  for  drayage 
charges  resulting  from  defendant's  ina- 
bility, due  to  strikes,  to  handle  produce 
at  piers  28  and  29,  New  York,  N.  Y.  Ship- 
ments were  received  at  Jersey  City,  N. 
J.,  and  drayed,  at  expense  of  consignees, 
to  their  places  of  business,  although  the 
freight  charges  paid  entitled  them  to 
delivery  at  piers  28  and  29  without  ad- 
ditional coqt  National  League  of  Com- 
mission Merchants  of  the  U.  S.  v.  P.  R. 
R.,  49  I.  C.  C.  85. 

DRESSING-IN-TRANSIT 

CROSS  REFERENCES 

See  Facilities  and  Privileges  §15. 

(a)  Complainant  attacked  as  unreas- 
onable the  rate  charged  for,  and  the 
transit  rule  applicable  to,  the  transporta- 
tion of  6  carloads  of  rough  lumber  from 
points  in  New  Brunswick,  Canada,  to 
Hoosick  Falls,  N.  Y.,  656  miles,  dressed 
in  transit  at  Long  Pond,  Me.  The  tariff  * 
permitted  application  of  the  through 
rate  only  where  the  lumber  was  re- 
shipped  within  10  days,  after  arrival  at 
the  transit  point.  The  shipment  being 
delayed  beyond  the  specified  time,  the 
locals  of  13  and  14c  per  100  lbs.  to  and 
from  Long  Pond  were  applied.  There- 
after upon  protest  that  the  transit  per- 
iod was  too  short,  the  carrier  issued  a 
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tariff  extending  the  period  of  30  days, 
and  also  providing  that  on  shipments 
which  arrived  at  Long  Pond  prior  to 
the  "issued"  date,  a  period  of  6  mos.  from 
the  first  7  A.  M.  after  their  arrival  would 
be  granted  for  reshipment.  HELD  that 
the  record  did  not  Justify  a  finding  that 
the  rule  or  rates  attacked  were  unreas- 
onable; and  (2)  that  to  grant  reparation 
on  that  basis  would  be  to  sanction  the 
retroactive  application  of  a  transit  ar- 
rangement. Complaint  dismissed.  Bur- 
ritt  Co.  V.  C.  P.  Ry.,  45  I.  C.  C.  195. 

(b)  Complainant  claimed  that  the  car- 
riers unlawfully  failed  to  stop  at  Charles- 
ton, W.  Va.,  for  dressing,  a  carload  of 
lumber  shipped  from  Quick,  W.  Va.,  to 
Buffalo,  N.  Y.  The  bill  of  lading  of  the 
initial  carrier  bore  the  instructions, 
"With  stop-over  at  M. .  L.  &  M.  Co., 
Charleston,  W.  Va.,  to  be  worked."  Com- 1 
t>lainant  sought  to  recover  the  difference 
between  the  expense  of  milling  at  Buf- 
falo and  the  amount  it  would  have  cost 
to  stop  and  dress  the  lumber  at  Charles- 
ton; and  also  contended  that  it  was 
further  damaged  because  the  through 
charges  were  collected  on  the  weight  of 
the  rough  lumber.  If  milled  at  Charles- 
ton the  weight  would  have  been  reduced 
about  5,000  lbs.,  and  a  tariff  rule  pro- 
vided that  from  junction  point  to  desti- 
nation freight  charges  would  be  assess- 
ed on  basis  of  the  reduced  weight.  HELD 
(1)  that  the  failure  to  stop  the  car  at 
Charleston  as  directed  in  the  bill  of 
lading  had  damaged  complainant  to  the 
extent  of  the  difference  between  the  ex 
pense  incurred  at  Buffalo  and  that  which 
would  have  accrued  had  tUe  shipment 
been  stopped  as  directed;  but  (2)  that 
no  allowance  could  be  made  for  the  re- 
duced weight.  Reparation  awarded.  Atlan- 
tic Lumber  Co.  v.  T.  &  O.  C.  R.  R.,  45  I. 
C.  C  36o. 

'  DUPLICATE  SHIPMENT 

CROSS  REFERENCES 
See  Classification  §12V^. 

ELECTRIC  LINES. 

I.  CONTROL  AND  REGULATION. 
II.  THRU   RATES   WITH   STEAM 
ROADS. 
HI.  RIGHT  TO  FUEL  RATES. 
IV.  TRANSFERS  AND  RATES. 
V.  FACILITIES. 
VI.  OPERATION. 
VII  REGULATIONS. 
Vin.  SWITCH  CONNECTIONS. 


I.  CONTROL  AND  REGULATION 

See  Control  and  Regulation. 

(a)  Upon  complaint  that  the  with- 
drawal of  the  transfer  arrangements 
heretofore  existing  between  the  Wash- 
ington &  Old  Dominion  Ry.  and  the  Cap- 
ital Traction  Co.  subjects  complainants 
to  unjust  and  discriminatory  fares. 
HELD,  The  Capital  Traction  Co.  is  not 
subject  to  the  jurisdiction  of  this  Com- 
mission. James  v.  W.  &  O.  D..Ry.,  44  I. 
C.  C.  570,  573. 

II.  THRU      RATES      WITH       STEAM 

ROADS 

(a)  Complainant,  operating  an  elec- 
tric railway  between  Grand  Rapids  and 
KalamazQo,  Mich.,  asked  that  defendant, 
operating  a  steam  railroad  between  Kala- 
mazoo and  Chicago,  111.,  be  required  to 
join  In  arrangements  for  the  through 
ticketing  of  passengers  and  the  through 
checking  of  baggage  without  extra  charge 
to  the  passengers  between  Grand  Rapids 
and  Chicago.  There  was  no  track  ccm- 
nection  between  their  lines  at  Kalama- 
zoo, the  distance  between  their  stations 
being  about  1,000  ft.  Complainant  ran 
17  trains  in  each  direction  dally,  making 
the  distance  from  Grand  Rapids  to  Kala- 
mazoo in  about  80  miles.  Two  steam  car- 
riers operated  between  Grand  Rapids  and 
Chicago,  7  trains  leaving  Grand  Rapids 
and  8  trains  leaving  Chicago,  dally.  HELD 
(1)  that  It  had  not  been  shown  that  the 
benefits  to  the  public  reasonably  to  be 
expected  from  the  proposed  service  were 
sufficient  to  justify  the  order  requested; 
nor  that  the  service  of  the  steam  roads 
as  to  the  number  and  schedule  of  trains 
was  inadequate;  and  (2)  that  the  ar- 
rangement proposed  was  neither  unrea- 
sonable or  discriminatory.  Complaint 
dismissed.  Mich.  Ry.  v.  M.  C.  R.  R.,  49 
I.  C.  C.  255. 

(b)  Former  finding  that  through 
routes  should  be  maintained  from  Fret- 
zer,  111.,  over  the  lines  of  the  Illinois 
Traction  System  and  defendant  sfe^am 
roads  to  points  on  the  New  York  Cen- 
tral Railroad  in  specified  territory  af- 
firmed on  rehearing.  Lourie  Mfg.  Co.  v. 
C.  N.  R.  R.,  49  I.  C.  C.  64,  67. 

(c)  In  42  I.  C.  C.  44<8,  complainant 
asked  that  joint  through  rates  and  "open 
joint  through  rates"  be  maintained  from 
Fetzer,  a  suburb  of  Springfield,  111.,  over 
the  lines  of  the  Illinois  Traction  System 
and  defendant  steam  roads  to  points  on 
the  N.  T.  C.  R.  R.  In  Ohio,  Michigan, 
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Indiana,  Pennsylvania,  and  western  New 
York.  The  Commission  found  that  the 
ttirough  routes  asked  were  already  in 
operation,  and  that  the  combinations 
over  such  routes  were  unreasonable.  On 
rehearing  it  appeared  that  Fetzer  was 
served  by  a  spur  track  of  the  C.  ft  A.  R. 
R.  and  by  the  electric  line.  Shipments 
to  eastern  destinations  by  way  of  the 
C.  &  A.  and  N.  Y.  C.  took  the  Springfield 
rates,  while  shipments  to  the  same  des- 
tinations by  way  of  the  electric  line  and 
the  N.  Y.  C.  took  the  combinations  to 
and  from  the  junctions.  A  number  of 
factories  at  Fetter  were  obliged  to  dray 
their  shipments  to  Springfield,  or  hold 
them  several  days  to  reach  the  required 
trap-car  minimum  of  the  C.  &  A.  While 
the  C.  &  A.  was  able  to  direct  traffic 
from  Fetzer  over  a  shorter  route  than 
that  offered  by  the  electric  line,  it  ordi- 
narily delivered  traffic  to  connections  at 
Bloomington  or  Chicago,  involving  a 
longer  haul.  HELD  (1)  finding  that  thru 
routes  over  the  I.  T.  System  and  the  N. 
Y.  C.  should  be  maintained,  affirmed; 
and  (2)  that  the  class  rates  over  such 
routes  were  unreasonable  to  the  extent 
that  they  exceeded  those  from  Springfield 
to  the  same  destinations  by  way  of  the 
steam  lines.  Lourie  Mfg.  Co.  v.  C.  N. 
R.  R.,  49  I.  C.  C.  64. 

IV.     TRANSFERS  AND  RATES 

(a)  Proposed  proportional  rates  on 
gasoline,  petroleum  ,and  products  from 
Delaware,  Okla.,  to  Coffeyville,  Kans.,  for 
purpose  of  equalizing  the  through  rates 
in  effect  via  the  electric  traction  line  and 
its  connections  with  those  in  effect  via 
the  Missouri  Pacific  found  not  justified. 
Gasoline  from  Coffeyville,  Kans.,  43  I.  C. 
C.  100  ,101. 

(b)  Present  combination  rates  from 
Fetzer  to  said  points  applicable  by  way 
of  the  lines  of  the  Illinois  Traction  sys- 
tem and  defendant  steam  roads  found  to 
be  unreasonable  to  the  extent  that  they 
exceed  the  rates  in  effect  from  Spring- 
field, 111.,  to  the  same  points  over  the 
other  lines.  Lourie  Mfg.  Co.  v.  C.  N.  R. 
R.,  49  L  C.  C.  64,  68. 

ELKINS  ACT 

CROSS  REFERENCES 
See  Crimes  I. 

EMBARGO. 
CROSS  REFERENCES 
See   Car   Congestion;    Demurrage 


§S!4;    §9    (c);    Througii    Routes 
and  Joint  Rates  §2  (b). 

(a)  To  defeat  embargoes  certain  ship- 
pers billed  their  shipments  to  the  ports 
as  for  domestic  use  and  in  less  than  car- 
loads and  after  having  gotten  them  there 
delivered  them  to  the  steamships  through 
their  own  agencies.  Ejastem  Export  Iron 
&  Steel  Case,  43  I.  C.  C.  5,  7. 

(b)  Congestion  at  the  seaboard  dur- 
ing the  past  year  has  at  times  necessitat- 
ed the  embargoing  of  iron  and  steel  for 
export.  Eatsem  Export  Iron  and  Steel 
Case,  43  I.  C.  C.  5,  7. 

(c)  Complainant  attacked  an  embar- 
go declared  by  the  M.  &  M.  Transp.  Co. 
on  fuller's  earth  from  Jacksonville,  Fla., 
and  Savannah,  Ga.,  to  Baltimore,  Md«, 
March  24 — ^August  2,  1916,  as  discrimina- 
tor)^ Early  in  1916  the  freight  conges- 
tion affecting  large  areas  of  the  country 
began  to  be  felt  by  the  boat  lines;  and 
this,  with  the  disappearance  of  tramp 
steamers  formerly  engaged  in  the  trans- 
portation of  lumber,  had  resulted  in  the 
accumulation  of  millions  of  feet  of  lum- 
ber ot  Jacksonville.  There  was,  how- 
ever, no  accumulation  of  fuller's  earth. 
To  meet  the  situation  the  boat  line  plac- 
ed embargoes  on  practically  all  freight 
from  connecting  lines  at  Jacksonville  ex- 
cept perishables.  The  congestion  was 
not  as  severe  at  Savannah  as  at  Jackson- 
ville, but  if  the  embargo  had  been  impos- 
ed only  at  Jacksonville,  much  of  the  traf- 
fic usually  routed  via  that  port  would 
have  been  diverted  to  Savannah  and  the 
situation  would  not  have  been  materially 
changed.  Complainant  contended  that  in 
a  case  where  a  carrier  did  not  embargo 
all  freight  it  was  discriminatory  to  em- 
bargo a  commodity  of  which  there  was 
no  accumulation  at  its  termini.  HELD, 
that  the  embargo  on  fuller's  earth  was 
not  shown  to  have  subjected  complainant 
to  undue  prejudice  and  disadvantage, 
since  the  showing  that  there  was  no  ac- 
cumulation of  that  commodity  at  termini 
would  not  justify  a  finding  of  discrimina- 
tion where  there  was  an  excessive  ac- 
cumulation of  other  freight.  Prudential 
Oil  Corporation  v.  M.  &  M.  Transp.  Co., 
43  I.  C.  C.  696. 

(d)  The  question  whether  or  not  an 
embargo  unduly  prejudiced  those  who  de- 
sired to  ship  a  particular  commodity  up- 
on which  it  was  in  effect  is  one  of  fact, 
determinable  only  upon  consideration  of 
all  the  facts,  circumstances  ,and  condi- 
tions in  a  particular  case  and  a  showing 


264 


EMBARGO    (e) 


that  there  was  no  accumulation  of  that 
commodity  at  a  carrier's  termini  does 
not  of  itself  justify  a  finding  of  undue 
prejudice  and  disadvantage  In  a  case 
where  there  was  an  excessive  accumula- 
tion of  other  freight.  Prudential  Oil 
Corporation  v.  M.  &  M.  Transp.  Co.,  43 
I.  C.  C.  696,  699. 

(e)  Complainants  attacked  the  prac- 
tice of  the  carriers  owning  export  ele- 
vators at  Baltimore,  Md.,  in  declaring 
embargoes  at  that  point;  In  particular, 
(1)  the  practice  of  declaring  "modified 
embargoes,"  was  attacked  as  unreason- 
able and  discriminatory.  (2)  laying  em- 
bargoes on  corn  while  permitting  the 
free  transportation  of  other  grains,  was 
attacked  as  unlawful,  (3>  the  practice' 
of  declaring,  modifying,  and  suspending 
embargoes  without  sufficient  notice  to 
shippers,  was  attacked  as  dlscruHlna- 
tory,  and  (4)  discrimination  was  also 
claimed  to  result  from  the  practice  of 
embargoing  shipments  of  grain  from 
certain  territory  while  accepting  grain 
from  other  territory.  Modified  Embar- 
goes: At  least  90  per  cent,  of  the  grain 
reaching  Baltimore  was  exported,  but 
before  reaching  the  vessel  It  passed 
through  the  hands  of  a  number  of  par- 
ties whose  various  transactions  on  the 
exchange  accounted  for  the  prominence 
of  Baltimore  as  a  grain  market.  Only 
four  or  five  of  these  firms  exported 
grain,  while  the  number  of  interme- 
diate dealers  (jobbers,  brokers,  conunis- 
sion  men,  and  "receivers")  was  more 
numerous.  In  normal  times  the  export- 
ers bought  about  75  per  cent,  of  their 
supply  directly  from  western  shippers 
and  the  balance  from  the  intermediate 
dealers,  but  the  "modified  embargoes" 
declared  by  the  Penn.  and  W.  M.  lines, 
requiring  satisfactory  evidence  that  a 
vessel  would  be  available  to  take  the 
grain  upon  its  arrival  had  made  it  prac- 
tically impossible  for  the  intermediate 
dealers  to  ship  gralh  to  Baltimore  over 
the  lines  of  those  carriers  without  first 
selling  the  grain,  or  agreeing  to  sell  it, 
to  one  of  the  exporters,  since  the  only 
dealers  who  were  able  to  arrange  for 
vessels  were  the  exporters.  In  prac- 
tice, if  an  exporter  desired  to  ship  grain 
from  a  western  point,  and  was  reason- 
ably certain  that  he  would  have  a  ship 
ready  when  the  grain  arrived,  he  re- 
quested of  the  carrier's  agent  at  Balti- 
more permission  to  make  the  shipment. 
It  he  could  satisfy  the  agent  that  the 
ship  would  be  in  harbor  to  receive  the 
shipment,  a  numbered  "permit"  was  is- 


sued stating  that  the  carrier  would  ac- 
cept a  specified  number  of  cars  to  move 
from  a  certain  point  or  origin.  The 
number  of  the  permit  was  wired  to  the 
shipper,  who  then  tendered  the  ship- 
ment to  the  carrier's  local  agent,  and  It 
was  then  forwarded,  the  number  of  the 
permit  being  Inserted  in  the  way-bills 
and  bill  of  lading.  There  was  no  limit 
to  the  number  of  permits  an  exporter 
might  obtain,  provided  only  that  he 
would  "name  the  boats."  The  export- 
ers Joined  with  the  intermediate  deal- 
ers in  asking  that  this  permit  system 
be  discontinued.  The  object  of  the 
modification,  theoretically,  was  to  per- 
mit export  grain  to  move  directly  from 
point  of  origin  to  the  waiting  vessel, 
even  if  the  export  elevators  and  stor- 
age tracks  at  the  port  were  con- 
gested with  grain;  but  the  permit 
system  had  not  effected  this  result, 
If  the  vessel  did  not  arrive,  or  was  de- 
layed, or  the  grain  on  arrival  was  not 
found  to  be  of  the  required  grade,  the 
grain  did  not  pass  direct  from  car  to 
hold  of  vessel,  but  was  stored  either  In 
the  elevators  or  on  the  tracks.  Most 
of  the  grain  stored  at  the  time  of  hear- 
ing had  been  shipped  under  permits. 
No  effort  was  made  to  police  shipments 
to  insure  delivery  to  the  vessel  named, 
nor  did  it  appear  that  additional  permits 
would  be  denied  because  applicants 
failed  to  load  into  boats  the  grain  al- 
ready received.  Grain  could  be  handled 
so  rapidly  from  elevator  to  vessel  that 
even  if  there  was  an  undue  accumula- 
tion at  the  port  it  could  be  relieved  in 
a  comparatively  short  time  by  means 
of  absolute  embargoes.  The  W.  M.  Ry. 
elevators  could  unload  90  cars  daily,  or 
2700  per  month;  and  it  was  estimated 
that  2,118,193  bu.  of  grain  in  the  Penn. 
R.  R.  elevators  on  Jan.  9,  1915,  the  1254 
carloads  in  its  Baltimore  terminals,  and 
3114  carloads  billed  to  arrive  could  be 
unloaded  into  vessels  in  33  days.  The 
only  difference  between  conditions  aft- 
er adoption  of  the  permit  system  and 
those  existing  before  was  that  since!  its 
adoption  the  intermediate  dealers  had 
been  unable  to  share  in  the  business. 
HELD  that  under  the  abnormal  trans- 
portation conditions  which  the  existing 
state  of  war  necessarily  created,  a  prac- 
tice of  accepting  shipments  of  grain  in 
bulk  for  export  only  upon  satisfactory 
evidence  that  arrangements  for  Its  im- 
mediate exportation  had  been  made,  and 
that  it  would  not  be  left  Indefinitely  on 
the  carrier's  hands  at  the  port,  was  not 
inherently  unreasonable     or     unlawful; 
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but  that  the  practice  complained  of  did 
not  accomplish  the  results  desired,  and 
unduly  preferred  the  persons  to  whom 
permits  were  issued,  because  the  use 
made  of  the  permits  was  not  adequately 
policed.  If  the  permit  practice  was 
maintained,  the  carriers  should  submit 
within  60  days  for  approval  rules  pro- 
viding for  the  adequate  policing  of  ship- 
ments and  limiting  the  number  of  per- 
mits issued.  Embargoes  on  Corn:  It 
was  contended  that,  at  times  when  the 
season  for  traffic  In  corn  was  at  hand, 
the  carriers  had  absolutely  embargoed 
shipments  of  corn  over  their  lines  to 
Baltimore,  while  permitting  other  kinds 
of  grain  to  be  freely  transported.  The 
carriers  replied  that  these  embargoes 
resulted  from  reports  that  the  crop  of 
corn  contained  an  unusually  large  per- 
centage of  moisture,  and  from  a  rule 
promulgated  by  the  British  Admiralty 
limiting  the  amount  of  corn  which  cer- 
tain vessels  might  carry.  HELD  .the 
evidence  with  respect  to  embargoes  on 
corn  was  too  meager  to  warrant  a  cTefi- 
nite  finding  as  to  the  lawfulness  of  the 
carrier's  practices.  Advance  Notice  of 
Embargoes:  It  was  contended  that  the 
practice  of  declaring,  modifying  and 
suspending  embargoes  without  sufficient 
notice  to  shippers  was  discriminating. 
Tlie  B.  &  O.  R.  R.  gave  48  hours  notice. 
If  shippers  were  notified  in  advance  of 
the  carrier's  intention  to  declare  an  em- 
bargo, shipments  were  immediately  of- 
ferred  in  such  quantities  as  to  cause 
unusual  congestion,  thus  defeating  the 
very  purpose  of  the  embargo.  HELD 
that  the  failure  of  the  carriers  to  give 
advance  notice  of  their  embargo  bulle- 
tins was  not  shown  to  be  discrimina- 
tory. Discrimination  as  Between  Terri- 
tories of  Origin:  It  was  contended  that 
the  carriers  had  suspended  embargoes 
with  respect  to  grain  from  certain  local- 
ities, while  continuing  them  with  re- 
spect to  all  other  localities.  HELD,  that 
the  practice  was  not  shown  to  have  been 
unreasonable  or  unlawful.  'Baltimore 
Chamber  of  Com.  v.  B.  &  O.  R.  R.,  45  I. 
C.  C.  40. 

(f)  The  Act  to  regulate  commerce 
does  not  inhibit  the  declaration  of  an 
embargo  by  a  carrier,  and  the  advisa- 
bility or  the  necessity  of  declaring  em- 
bargoes is  a  matter  of  policy  to  be  de- 
termined in  the  first  instance  by  the 
carrier.  The  Commission's  jurisdiction 
is  limited  to  determining  the  lawfulness 
of  the  practices  in  this  respect  and  to 
requiring,  after  full   hearing,  the  estab- 


lishment and  maintenance  of  such  regu- 
lations or  practices  as  it  may  find  to  be 
Just,  fair  and  reasonable,  except  as  that 
jurisdiction  has  been  enlarged  by  the 
amendment  to  section  1  of  the  act,  ap- 
proved May  29,  1917.  Baltimore  Cham- 
ber of  Com.  V.  B.  &  O.  R.  R.,  45  I.  C.  C. 
40,  53. 

(g)  Complainant  attacked  the  charg 
es  collected  on  a  carload  of  lumber  ship- 
ped from  Moark,  Ark.,  to  Dupo,  111.,  and 
reconsigned  to  Danville,  111.,  as  unrea- 
sonable. Complainant  sold  the  lumber  to 
the  C.  &  E.  I.  R.  R.  f.  o.  b.  its  rails  at 
Thebes,  111.,  and  to  conceal  the  identity 
of  its  customer  the  shipment  was  con- 
signed by  the  shipper  to  complainant 
at  Cypress,  111.,  a  point  on  the  C.  &  E. 
I.  33  miles  N.  E.  of  Thebes.  The  initial 
carrier  having  issued  an  "embargo"  a- 
gainst  lumber  for  Cypress,  except  ma- 
terial for  the  use  of  the  C.  &  E.  I.  refus- 
ed to  receive  the  shipment  for  transpor- 
tation to  Cypress,  and  the  shipper  to 
avoid  delay  shipped  to  Dupo,  where  it 
was  delivered  to  the  C.  &  E.  I.  The  rate 
to  Dupo  was  13c  per  100  lbs.,  to  Cypress 
15c,  5c  of  which  went  to  the  C.  &  E.  I. 
for  the  haul  from  Thebes.  HELD  (1) 
that  the  initial  carrier  could  not,  ren- 
der the  guise  of  an  embargo,  attempt  to 
accomplish  results  which  the  law  requir- 
ed should  be  affected  only  by  means  of 
published  tariffs;  and  (2)  that  it  was  its 
duty  to  accept  and  forward  the  shipment 
as  requested  by  the  shipper.  Reparation 
awarded.  Powell-Myers  Lumber  Co.  v. 
St.  L.  I.  M.  &  S.  Ry.,  45  I.  C.  C.  594. 

(h)  An  embargo  on  traffic  is  an  emer- 
gency measure  adopted  where  it  is  phy- 
sically impossible  for  carriers  to  trans- 
port freight,  or  where  there  is  an  un- 
usual accumulation  of  traffic.  Under 
such  circumstances*  there  is  temporarily 
and  to  a  limited  extent  a  failure  by  a 
carrier  to  fulfill  its  obligations  as  a  com- 
mon carrier.  Such  failure  is  unlawful 
unless  it  has  sufficient  justification,  and, 
with  respect  to  interstate  traffic,  also 
violates  that  provision  of  the  Act  to  reg- 
ulate commerce  which,  requires  that  car- 
riers subject  thereto  shall  "furnish  ♦  ♦  ♦ 
transportation  upon  reasonable  request 
therefor."  That  some  embargoes  may  be 
justifiable  i-^.  obvious,  but  carriers  may 
not,  under  the  guise  of  an  embargo,  at- 
tempt to  accomplish  results  which  the 
law  requires  shall  be  effected  only  by 
means  of  published  tariffs.  Powell-My- 
ers Lumber  Co.  v.  St.  L.  I.  M.  &  S.  Ry. 
Co.,  45  I.  C.  C.  594,  595,  596. 

(i)     Commission's  jurisdiction  is  limit- 
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ed  to  determining  the  lawfulness  of  the 
practices  of  embargoes  and  to  requiring 
after  full  hearing  the  establishment  and 
maintenance  of  such  regulations  or  prac- 
tices as  may  be  found  to  be  just,  fair  and 
reasonable.  Baltimore  Chamber  of  Com- 
merce. V.  B.  &  O.  R.  R.  Co.  45  I.  C.  C. 
40.  53. 

(j)  The  Act  does  not  inhibit  the  dec- 
laration of  an  embargo  by  a  carrier,  and 
the  adyisability  or  the  necessity  of  de- 
claring embargoes  is  a  matter  of  policy 
to  be  determined  in  the  first  instance 
by  the  carrier.  Baltimore  Chamber  of 
Commerce  v.  B.  &  O.  R.  R.,  45  I.  C.  C. 
40,  53. 

(k)  St.  L.  I.  M.  &  S.  Ry.  Co.  issued 
an  embargo  against  lumber  to  Cypress. 
III.,  except  material  for  the  use -of  the 
C.  &  E.  I.  R.  R.,  in  order  to  get  benefit 
of  long  haul.  Held,  an  embargo  Is  an 
emergency  measure  adopted  wliere  it 
is  physically  impossible  for  carriers  to 
transport  or  where  there  is  an  unusual 
accumulation  of  traffic.  Reparaton 
awarded  on  shipment  involved.  Powell- 
Myers  Lumber  Co.  v.  St.  L.,  I.  M.  &  S 
Ry.  45  I.  C.  C.  594,  595. 

(I)  Shipment  of  lumber  refused  at 
Moark,  Ark.,  for  transportaton  to  Cypress 
111.,  as  carrier  had  issued  an  embargo 
in  order  to  get  benefit  of  long  haul. 
Shipment  moved  to  Dupo,  111.,  recon- 
signed  to  Danville,  111.  Held,  Such  em- 
bargo does  not  relieve  carrier  from 
duty  to  furnish  transportaton.  Carrier 
should  have  accepted  and  forwarded 
shipment  as  requested.  Reparation 
awarded.  Powell-Myers  Lumber  Co.  v. 
St.  L.  I.  M.  &  S.  Ry.,  45  I.  C.  C.  594,  596. 

(m)  Carriers  may  not,  under  the 
guise  of  an  embargo,  attempt  to  accom- 
iplish  results  which  the  law  requires 
shair  be  effected  only  by  means  of  pub- 
lished tariffs.  Powell^yers  Lumber 
Co.  V.  St.  L.  I.  M.  &  S.  Ry.  Co.,  45  I. 
C.  C.  594,  596. 

(n)  Federal  embargoes  are  declared 
in  the  interest  of  the  general  public  and 
must  be  observed.  By  observing  them 
the  carrier  incurs  no  liability  to  the  ship- 
per whose  goods  are  embargoed.  Union 
Hay  Company  v.  C.  St.  P.  M.  &  O.  Ry. 
Co.,  45  I.  C.  C.  594,  597. 

(o)  Carload  of  hay  from  Strader, 
Wis.,  was  refused  by  consignee  at  Chi- 
cago on  account  of  its  bad  condition. 
Reconsignment  to  St.  Louis  denied 
because  of  a  federal  embargo  on 
Wisconsin  hay.     Shipment  later  sold  at 


Ohicago.  Demurrage  charges  found 
lawfully  collected.  Union  Hay  Co.  v.  C. 
St.  P.  M.  &  O.  Ry..  45  I.  C.  C.  597. 

(p)  A  shipper  who  chooses  to  defeat 
the  spirit  of  an  embargo  against  the  mak- 
ing of  export  shipments  to  New  York  be- 
fore he  has  secured  his  ocean  space  suf- 
fers the  penalty  represented  by  the  dif- 
ference between  the  provisions  of  the  ex- 
port and  the  domestic  tariff  schedules. 
New  York  Produce  EiXchange  v.  B.  &  O. 
R.  R.,  46  I.  C.  C.  666.  672. 

(q)  Complainant  attacked  the  charges 
collected  on  3  carloads  of  iron  pipe,  pipe 
fittings,  and  boiler  tubes  shipped  from 
New  York,  N.  Y.,  to  Eagle  Pass,  Tex., 
destined  to  certain  Mexican  points,  as 
unreasonable.  Charges  had  been  pre- 
paid at  joint  through  rates  to  final  des- 
tinations, but  owing  to  revolutionary  con- 
ditions an  embargo  was  established  at 
Eagle  Pass.  At  the  carrier's  request,  to 
release  equipment  and  relieve  conges- 
tion, complainant  surrendered  Its  bills 
of*  lading  and  unloaded  the  shipments, 
which  were  eventually  shipped  to  final 
destination  under  an  independent  ar- 
rangement with  the  Mexican  lines.  The 
carriers  refunded  to  complainant  the  dif- 
ference between  the  charges  prepaid  and 
those  which  would  have  accrued  at  the 
57c  rate,  applicable  from  New  York  to 
Eagle  Pass.  HELD  (1)  that  the  57o  rate 
was  legally  applicable  and  not  unreason- 
able; and  (2)  that  the  failure  of  the  car- 
riers to  complete  a  transportation 
service  which  they  contracted  to  perform 
did  not  constitute  a  basis  for  reparation 
undef  the  Act  to  regulate  commerce. 
Complaint  dismissed.  Eagle  Pass  Lum- 
ber Co.  V.  G.  H.  &  S.  A.  Ry..  47  I.  C.  C. 
219. 

(r)  No  charge  should  be  made  for  a 
reconsignment  or  change  in  route  made 
necessary  by  an  embargo  or  by  the  con- 
fiscation of  freight.  Reconsignment  Case, 
47  L  C.  C.  590.  616. 

(s)  If  under  all  the  facts  a  particular 
embargo  could  not  be  justified  by  the 
carriers,  it  Is  clear  that  they  could  not 
justify  refusal  to  reconsign  to  the  em- 
bargoed point,  although  the  tariff  might 
so  provide.  Reconsignment  Case.  47  I. 
C.  C.  590,  635. 

(t)  Demurrage  charges  assessed  at 
Long  Island  City  on  shipments  of  hay 
consigned  to  Bushwick  Station,  Long  Is- 
land, but  held  at  Long  Island  City,  a 
point  short  of  billed  destination,  on  ac- 
count of  the  declaration  of  an  embargo 
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while  the  shipments  were  in  transit, 
found  to  have  been  assessed  without  tar- 
iff authority.  Reparation  awarded. 
SchaefTer  &  Son  v.  L.  I.  R.  R.,  48  I.  C.  C. 
25,  30. 

(u)  Complainants  are  entitled  to  have 
shipments  of  hay  delivered  to  Bushwick 
Station,  Brookljrn,  with  the  usual  free 
time  allowance,  until  the  declaration  of 
an  embargo  against  said  station.  Schaef- 
fer  &  Son  v.  L.  I.  R.  R.,  48  I.  C.  C.  25,  30. 

(y)  Complainant  attacked  the  charg- 
es on  a  carload  of  baled  hay  shipped  from 
Fort  Jennings,  O.,  to  Paterson,  N.  J.,  as 
unreasonable.  Under  the  routing  speci- 
fied the  shipment  would  have  moved  to 
Toledo,  O.,  over  the  line  of  the  initial 
carrier,  and  thence  over  the  M.  C.  R.  R. 
to  Montrose,  Ont.,  and  there  held  to  or- 
der. But  the  initial  carrier,  being  unable 
to  deliver  to  the  M.  C.  because  that  car- 
rier had  embargoed  shipments  east  of 
Montrose,  shipped  via  another  route  by 
which  the  combination  rate  was  37.7o  per 
100  lbs.  HELD  that  the  charges  collect- 
ed were  not  shown  to  have  been  unrea- 
sonable. Complaint  dismissed.  Wool- 
man  &  Co.  V.  T.  St.  L.  &  W.  R.  R.,  48  I. 
C.  C.  441. 

(w)  Local  rates  on  shipments  of  lum- 
ber from  Louisiana  and  western  Texas 
to  Eagle  Pass,  Tex.,  reconsigned  to  Mex- 
ico, but  owing  to  an  embargo  due  to  rev- 
olutionary (conditions  shipments  could 
not  be  farwarded  within  the  transit  per- 
iod at  through  rate,  not  found  unreason- 
able. Commission  has  repeatedly  refus- 
ed to  give  retroactive  effect  to  transit 
service  unless  to  remove  discrimination. 
Eagle  Pass  Lumber  Co.  v.  G.  H.  &  S.  A. 
Ry.,  48  L  C.  C.  693,  694. 

(x)  Complainant  attacked  the  rate  of 
15.8c  per  100  lbs.,  collected  on  17  less- 
than-carload  shipments  of  rope,  forward 
ed  from  Beverly,  N.  J.,  to  New  York,  N. 
Y.,  as  illegal  and  unreasonable  to  the 
extent  that  it  exceeded  the  carload  rate 
of  10c  min.,  30,000  lbs.  An  embargo  had 
been  modified  so  as  to  permit  carload 
shipments  from  and  to  these  points; 
which  embargo  the  carrier's  agent  at 
Beverly  had  misinterpreted  and  declined 
carload  shipments  of  rope.  HELD  that 
the  carriers  refusal  to  accept  and  trans- 
port the  rope  in  carload  quantities  was 
unlawful.  Reparation  awarded.  Wall 
Rope  Works  v.  Penn.  R.  R.,  49  I.  C.  C. 
199. 

(xy)     Due  to  defendant's  refusal  to  ac- 


cept and  transport  carload  shipments  of 
rope,  owing  to  misinterpretation  by  car- 
rier's agent  of  an  embargo,  from  Bever- 
ly, N.  J.,  to  New  York,  N.  Y.,  shipments 
were  forwarded  and  charges  collected  at 
1.  c.  1.  rates  which  are  found  to  have 
been  unlawful  to  extent  they  exceeded 
the  carload  rate  applicable  over  the 
same  route  of  movement.  Reparation 
awarded.  Wall  Rope  Works,  Inc.  v.  P. 
R.  R.,  49  I.  C.  C.  199. 

(y)  Complainant  attacked  the  charg- 
es on  a  carload  of  billiard  tables,  k.  d., 
shipped  from  Muskegon,  Mich.,  to  Mexi- 
co City,  Mexico,  diverted  to  Los  Angeles, 
Cal.,  as  unreasonable.  The  shipment 
was  stopped  at  Sherman,  Tex.,  because 
of  an  embargo  at  the  Brownsville,  Tex., 
gateway;  shipped  to  Laredo,  Tex.,  and 
detained  by  an  embargo  at  the  gateway; 
unloaded  and  stored;  shipped  to  Texas 
City  for  export  to  Vera  Cruz;  detained  at 
Texas  City  because,  due  to  the  American 
intervention  at  Vera  Ciniz,  it  had  become 
impossible  to  handle  traffic  between 
Vera  Cruz  and  Mexico  City,  un- 
loaded and  stored;  and  finally  reloaded 
and  shipped  on  reconsignment  to  Los 
Angeles,  Cal.  Charges  were  collected  as 
follows:  From  Muskegon  to  Laredo,  at 
a  rate  of  $1.49  per  100  lbs.;  $106  demur- 
rage at  Sherman;  $5  for  unloading  and 
reloading  at  Laredo;  Laredo  to  Texas 
City,  $176.53,  65c  per  100  lbs.;  $27.16 
storage  charges  at  Texas  City;  Texas 
City  to  Los  Angeles,  $378.45,  $1.46  per 
100  lbs.;  and  a  $2.50  switching  charge 
at  Los  Angeles.  HELD  that  the  charges 
attacked,  with  the  exception  of  th6  $5 
unloading  and  reloading  charge  at  La^ 
redo,  were  not  shown  to  have  been  un- 
reasonable or  unlawful.  Complaint  dis- 
missed. Brunswick-Balke-CoUender  Co. 
V.  P.  M.  R.  R.,  49  I.  C.  C.  530. 

(yy)  On  various  carloads  of  lumber, 
shipped  rail  and  water  from  McNary, 
La.,  to  New  York,  N.  Y.,  via  Galveston, 
Tex.,  demurrage  charges  assessed  at  Gal- 
veston, owing  to  embargoes,  not  shown 
to  have  been  illegal.  No  notation  on 
bills  of  lading  to  denote  shipments  were 
for  beyond  and  both  shipper  and  agent 
had  actual  knowledge  of  the  embargo. 
Shipments  were  substantially  rejected 
at  Galveston  for  transshipment  to  New 
York  and  detained  for  varying  periods 
for  which  demurrage  was  assessed.  Cady 
Lumber  Co.  (Inc.)  v.  G.  &  W.  Ry.,  49  I. 
C.  C.  165. 

(z)  Unlike  rate  increases,  the  embar- 
go is  but  a  temporary  measure,  which 
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leayes  the  rate  structure  undisturbed. 
Coal  from  Arkansas  and  Other  States,  4-9 
I.  C.  C.  727,  731. 

(aa)  Where  physical  disabilities  pre- 
vent the  carriers  from  handling  certain 
kinds  of  traffic  for  particular  destina- 
tions, or  where  the  consignees  are  un- 
able promptly  to  accept  delivery,  the 
embargo  is  properly  invoked.  Coal  from 
Arkansas  and  Other  States,  49  I.  C.  C. 
727,  731. 

(bb)  Complainant  attacked  the  rate  of 
30.5c  per  100  lbs.  charged  on  a  carload  of 
lumber  shipped  from  Andrews,  N.  C,  via 
Potomac  Yard  and  the  Penn.  system  to 
New  York,  N.  Y.,  as  unreasonable  because 
of  misrouting.  The  shipment  was  deliv- 
ered routed  "Pot.  Yds.  for  B.  O.  del."  A 
rate  of  26.5c  applied  via  that  route,  but 
movement  was  impossible  because  of  an 
embargo  in  effect  when  the  shipment 
originated.  The  same  rate  applied  via 
the  S.  Ry.  to  Pinner's  Point  and  the  N. 
Y.  P.  &  N.  and*Penn.  railways  beyond. 
HELD  (1)  that  the  initial  line  should  not 
have  executed  the  bill  of  lading  without 
first  calling  the  shipper's  attention  to  the 
embargo  and  obtaining  further  routing 
instructions,  and  (2)  that  the  S.  Ry.  had 
misrouted  the  shipment  Reparation 
awarded.  Graham  County  Lum.  Co.  v 
S.  Ry.,  50  I.  C.  C.  231. 

(cc)  Unlike  rate  increases,  embargoes 
are  but  a  temporary  measure,  which 
leaves  the  rate  structure  undisturbed. 
Coal  from  Arkansas  and  Other  States, 
49  I.  C.  C.  727,  731. 

(dd)  The  fact  that  the  carrier  laid 
an  embargo  on  shipments  of  onions  after 
a  congestion  had  occurred  cannot  as  a 
matter  of  law  excuse  him  from  liability 
for  accepting  prior  to  embargo  shipments 
which  could  not  be  handled  without  de- 
lay. Meany  &  Saisselin  v.  Erie  R.  R., 
173  N.  Y.  S.  96. 

EMERGENCY  RATES 

See  Evidence  §2m. 
EQUALIZATION   OF   RATES. 

I.     CONTROL  aND  REGULATION. 
§1.      Jurisdiction     of     Commis 
ciou. 

II.     CIRCUMSTANCES     AND     CONDI- 

DITIONS. 
§2.      In  general. 
§3.      Commercial        advantages 

and  disabilities. 
§4.      Competition. 


(1)  In  general. 

(2)  Railroad. 

( 3 )  Rail-and-water . 

(4)  Water. 

(5)  Market         competi- 
tion. 

§5.      Low  state  rate. 
§6.      Preference  of  markets. 
§7.      Size  of  community. 
H\     EFFECT  OF  EQUALIZATION. 

§8.      AdJustoAnt      of      related 
rates. 

CROSS  REFERENCES 

See  Advanced  Rates  §5  (2);  Al- 
lowances §8  (9)  (a);  Blanket 
Ratee  §8;  §19  (a);  Classification 
§7  (d);  §20;  Differentials  §5;  §6'; 
§7;  Evidence  §66;  Market  Com- 
petition;  Reasonableness  of 
Rates  §28. 

I.     CONTROL  AND  REGULATION 

See  Control  and  Regulation. 

§1.    Jurisdiction  of  Commission 

See  Interstate  Commerce  Com- 
mission L 

(a)  No  function  of  Commission  to 
stabilize  markets.  Southern  Rice  Grow- 
ers' Asso.  V.  T.  &  N.  O.  R.  R.  Co.,  43  I. 
^,  C.  90,  95. 

(b)  Trade  conditions  which  surround 
the  glucose  industry  lie  outside  of  the 
Commission's  province  and  beyond  its 
reach.  National  Syrup  Co.  v.  C.  &  N.  W. 
Ry.  Co.,  43  I.  C.  C.  228,  230. 

(c)  It  is  not  the  function  of  the  Com- 
mission to  equalize  commerci^il  condi- 
tions or  neutralize  geographical  advan- 
tages by  such  adjustments  in  rates  as 
will  enable  a  shipper  to  compete  in  mar- 
kets otherwise  closed  to  him.  Gt.  West- 
ern Sand  &  G.  Co.  v.  C.  M.  &  St.  P.  Ry.. 
45  I.  C.  C.  529,  530. 

(d)  The  Commission  may  not  lawfully 
do  or  attempt  to  do  anything  to  neu- 
tralize the  natural  disadvantages  which 
one  locality,  or  district,  or  group  of 
mines  may  have  in  its  competition  with 
Another,  but  carriers  in  fixing  rates, 
may  give  consideration  to  competitive 
conditions  so  long  as  no  undue  prejudice 
or  undue  preference  results,  and  the 
Commission  may  properly  inquire  into 
such  conditions  when  the  validity  of  a 
specific  rate  or  general  adjustment  is 
brought  in  issue.  Bituminous  Coal  To 
C.  F.  A.  Territory,  46  I.  C.  C.  66,  119. 

(e)  It  is  not  the  duty  of  a  carrier  to 
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place  all  its  shippers  in  a  position  to 
meet  the  markets  which  they  may  desire 
to  supply,  nor  has  the  Commission  the 
power  to  require  the  railroads,  in  the 
face  of  varying  trade  conditions,  to  ad- 
just their  rate  schedules  in  such  man- 
ner as  to  insure  to  a  market  the  continu- 
ance of  a  trade  it  has  once  enjoyed.  Lake 
Cargo  Coal  Rates,  46  I.  C.  C.  159,  165. 

(f)  It  is  not  within  the  power  of  this 
Commission,  nor  Is  it  the  duty  of  the 
carriers,  so  to  adjust  freight  rates  as  to 
maintain  a  fixed  relation  of  tonnage  as 
between  given  points  or  districts  of  ori- 
gin. Lake  Cargo  Coal  Rates,  46  I.  C.  C. 
159,  166. 

II.     CIRCUMSTANCES     AND     CONDI- 
TION 

See  Evidence  §2;  56;  Reasonable- 
ness of  Rates  §1214. 

^2.     In  General 

(a)  The  latest  application  of  the  uni- 
formly accepted  policy  of  rate  equaliza- 
tions between  the  west  and  the  east  on 
shipments  to  the  southeast  is  the  pro- 
portional rate  basis  and  the  extension 
of  southern  classification.  Traffic  Bu- 
reau, Toledo  Commerce  Club  v.  C.  H.  & 
D.  Ry.  Co.,  43  I.  C.  C.  446,  455. 

(b)  Carriers  are  not  required  by  law 
and  could  not  in  justice  be  required  or 
permitted  to  equalize  natural  disadvan- 
tages such  as  location,  cost  of  production, 
and  the  like.  Proportional  Rates  to  Ohio 
River  Crossings,  43  I.  C.  C.  4^8,  465. 

(c)  The  theory  of  equalizing  jobbing 
rates  by  equalizing  the  in  and  out  rates 
from  competing  jobbing  centers  is  im- 
practicable, even  if  it  might  be  assumed 
that  the  rate  factors  necessary  to  bring 
about  such  equalization  would  always  be 
fair  and  reasonable.  Hutchinson  Traffic 
Bureau  v.  C.  R.  I.  &  P.  R.  R.,  43  I.  C.  C. 
689,  693. 

(d)  Methods  and  facilities  used  in 
shipping  strawberries  from  Florida  points 
compared  with  the  express  service  avail- 
able from  Louisiana  points  place  shippers 
on  an  equality,  nothwithstanding  the  dif- 
ference in  distance.  R.  R.  wommission- 
ers  of  Florida  v.  S.  Exp.  Co.,  44  I.  C.  C. 
645.  647. 

(e)  Any  differences  in  inbound  rates 
must  be  refiected  In  the  ability  of  one 
city  to  compete  with  others,  but  marked 
dlBsimilarity  of  conditions  affecting  the 
competing  points  may  and  should  be  rec- 
ognized in   any  relative  adjostment  of 


rates,  and  where  such  recognition  en- 
tails rate  disparities  the  primary  ques- 
tion is  whether  the  disparities  are  fully 
warranted  by  the  varying  conditions. 
Tuscaloosa  Board  of  Trade  v.  A.  G.  S.  R. 
R.,  47  I.  C.  C.  483,  606. 

(f)  Complainant  attacked  the  rates 
on  cottonseed  cake  and  cottonseed  meal 
from  points  in  the  Imperial  Valley  in  Cal- 
ifornia to  points  in  Nevada,  Utah,  Colo- 
rado, Wyoming,  Montana,  Idaho,  Oregon 
and  California,  when  the  traffic  moved 
thru  other  states,  as  unreasonable  and 
discriminatory  compared  with  the  rates 
from  Oklahoma  points.  The  Imperial  Val- 
ley WHS  served  by  a  branch  of  the  S.  P. 
Ry.  and  transportation  conditions  from 
points  of  origin  Involved  were  entirely 
different  from  those  surrounding  traffic 
from  Oklahoma.  By  all  routes  traffic  from 
the  Imperial  Valley  moved  thru  deserts 
and  over  mountains  where  local  busi- 
ness was  exceedingly  thin.  To  Salt  Lake 
City,  Utah,  a  typical  gateway,  the  rate 
was  57c  per  100  lbs.  The  short-line  dis- 
tance was  885  miles,  but  much  traffic  to 
Salt  Lake  City  moved  by  longer  routes, 
up  to  1482  miles.  HELD  that  the  follow- 
ing rates  should  be  observed  as  maxima: 
To  Reno,  Nov.,  42.5c;  Winnemucca,  Nov., 
47.5c;  Promontory,  Utah,  50c;  Salt  Lake 
City,  50c;  Las  Vegas,  Nev.,  40c;  Klamath 
Falls,  Or.,  60c;  Susanville,  Cal.,  52c;  to 
points  on  the  Nev.  Nor.  Ry.,  67.5c;  Cal- 
neva,  Nov.,  47.5c;  Grand  Junction,  Colo., 
65c;  to  points  on  the  Uintah  R.  R.,  $1.05; 
McCammon,  Idaho,  54c;  Pocatello,  Ida- 
ho, 55c;  Park,  Or.,  65c;  Leadore,  Idaho, 
72c;  Knight,  Wyo.,  55c;  Laramie,  Wyo., 
68c.  No  discrimination  shown.  Natl. 
Wool  Grower's  Asso.  v.  Bullfrog-Goldfield 
R.  R.,  48  I.  C.  C.  587. 

(g)  Complainants  attacked  the  gener- 
al adjustment  of  rates  to  Charleston, 
Miss.,  from  Memphis,  Tenn.,  Ohio  River 
crossings  and  points  in  C.  F.  A.  trunk 
lines  and  Virginia  cities  territories,  and 
Gulf  Ports,  and  rates  on  coal  from  west- 
em  Kentucky  mines,  as  unreasonable  and 
discriminatory.  Charleston  was  the  ter- 
minus of  a  branch  of  the  Y.  &  M.  V.  R. 
R.,  26  miles  from  the  Junction  point. 
Practically  all  freight  from  the  northern 
and  eastern  states  to  Charleston  and 
competing  points  moved  through  Mem- 
phis. Class  Rates  from  Memphis:  .  The 
first-class  rates  from  Memphis  to  Charles- 
ton, Philipp,  Greenwood,  Oakland  and 
Grenada,  Miss.,  132,  106,  124,  78  and  100 
miles,  were  64,  62,  64,  56,  and  60c.  Oak- 
land was  about  10  miles  across  country 
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from  Charleston.  HEILD  that  the  class 
rates  from  Memphis  to  Charleston  had 
not  been  shown  to  be  unreasonable  or 
discriminatory.  Class  Rates  from  Ohio 
River  Crossings  and  C.  F.  A.  Territory: 
Rates  from  the  crossings  were  made 
with  relation  to  those  from  Cairo,  and 
rates  from  C.  P.  A.  territory  were  gen- 
erally the  lowest  combinations  on  the 
crossings.  The  first-class  rates  from 
Cairo  to  Charleston,  Philipp,  Greenwood, 
Oakland,  Grenada,  and  Jackson  were  114, 
96,  85,  84,  88  and  100c.  HELD  that  the 
class  rates  from  Ohio  River  crossings 
and  C.  P.  A.  territory  to  Charleston,  Miss, 
should  not  exceed  rates  from  the  same 
points  to  Philipp  by  more  than  the 
amounts  by  which  the  rates  from  Mem- 
phis to  Charleston  exceeded  those  from 
Memphis  to  Philipp.  Class  Rates  from 
Eastern  Trunk  Line  and  Virginia  Cities 
Territories:  The  joint  through  rates  to 
Charleston,  Philipp,  Oakland,  and  Gre- 
nada were  generally  made  on  the  Mem- 
phis combination.  The  first-class  rates 
from  New  York,  Memphis,  Charleston, 
Philipp,  Greenwood,  Oakland,  Grenada^ 
and  Jackson  were  109,  173,  171,  143,  165, 
169,  and  143c.  HELD  that  the  increased 
class  rates  to  Charleston  from  Eastern 
trunk  line  and  Virginia  Cities  territories 
had  not  been  Justified.  Class  Rates  from 
Gulf  Ports:  The  first-class  rates  from 
New  Orleans,  La.,  to  Charleston,  Philipp, 
Greenwood,  Oakland,  Grenada  and  Jack- 
son, 326,  300,  282,  317,  295,  and  184  miles, 
were  86,  86,  72,  98,  97,  and  75c.  HELD 
that  the  class  rates  from  New  Orleans 
to  Charleston  had  been  Justified.  Rates 
on  Coal  from  Western  Kentucky  Mines: 
The  rates  per  net  ton  to  Charleston, 
Greenwood,  Grenada,  and  Webb,  386,  376, 
344  and  349  miles  were  180,  165,  160  and 
175c.  HELD  that  the  rate  of  $1.80  per 
net  ton  on  coal  from  Western  Kentucky 
mines  to  Charleston  had  not  been  shown 
to  be  unreasonable  or  discriminatory. 
Fourth  Section  App.  No.  2043:  The  Y.  & 
M.  V.  had  been  granted  authority  to 
maintain  the  same  rates  from  Memphis, 
Cairo,  and  points  north  thereof  to  Jack- 
son, Miss.,  as  were  in  effect  via  the  I.  C. 
R.  R.,  while  continuing  higher  rates  to 
intermediate  points.  HELD  that  no  rea- 
son appeared  for  granting  relief  from 
the  long-and-short-hau]  rule.  Authority 
to  continue  higher  rates  to  intermediate 
points  withdrawn.  Reparation  denied. 
Lamb-Fish  Lumber  Co.  v.  A.  C.  &  Y. 
Ry.,  49  I.  C.  C.  187. 


§3.    Commercial  Advantages  and  Disabili- 
ties. 

See  Blanket  Rates  §7;  Differen- 
tials §5;  Evidence  §2;  ReasOi- 
ableness  of   Rates  §12H. 

(a)  Carriers  are  not  required  by  law 
and  could  not  in  justice  be  required  or 
permitted,  to  equalize  natural  disadvan- 
tages, such  as  location,  cost  of  produc- 
tion, and  the  like.  Proportional  Rates  to 
Ohio  River  Crossings,  43  I.  C.  C.  458,  465. 

(b)  It  is  not  the  function  of  the 
Commission  to  equalize  commercial  con- 
ditions or  neutralize  geographical  ad- 
vantages by  such  adjustments  in  rates 
as  will  enable  a  shipper  to  compete  in 
markets  otherwise  closed  to  him.  Great 
Western  Sand  &  Gravel  Co.  v.  C.  M.  & 
St.  P.  Ry.  Co.,  45  I.  C.  C.  529,  530. 

■ 

(c)  It  is  not  the  function  of  the  Com- 
mission to  balance  commercial  conditions 
or  to  equalize  advantages  growing  out  of 
location,  so  as  to  bring  manufhcturers 
and  markets  into  competition  on  equal 
terms.  Sloss-Sheffleld  Steel  &  I.  Co.  v. 
L.  &  N.  R.  R.,  46  I.  C.  C.  558,  562,  563. 

(d)  It  is  not  the  province  of  the  Com- 
mission to  equalize  commercial  and  econ- 
omic conditions  or  to  make  rate  adjust- 
ments, which  will  offset  the  natural  ad- 
vantages or  disadvantages  of  one  produc- 
ing territory  as  compared  with  another. 
Western  Pine  Mfr'.  Asso.  v.  C.  I  &  .  W. 
R.  R.  Co.,  46  I.  C.  C.  650,  653. 

(e)  The  Commission  may  not  lawfully 
do  or  attempt  to  do  anything  to  neutral- 
ize the  natural  disadvantages  which  one 
locality,  or  district,  or  group  of  mines 
may  have  in  its  competition  with  another, 
but  carriers,  in  fixing  rates,  may  give 
consideration  to  competitive  conditions 
so  long  as  no  undue  prejudice  or  undue 
preference  results.  Bituminous  Coal  ta 
C.  P.  A.  Territory.  46  I.  C.  C.  66,  119. 

(f)  It  is  not  within  the  power  of  th& 
Commission,  nor  is  it  the  duty  of  the  car- 
riers so  to  adjust  freight  rates  as  to  main- 
tain a  fixed  relation  of  tonnage  as  be- 
tween given  points  or  districts  of  origin. 
Lake  Cargo  Coal  Rates,  46  I.  C.  C.  159, 
160. 

(g)  The  Commission  granted  a  re- 
hearing in  41  I.  C.  C.  29.  In  the  first  of 
these  cases  complainant  attacked  the- 
aggregate  rates  on  wheat  shipped  in 
carloads  from  points  in  Montana  on  the 
G.  N.  Ry.  into  Great  Falls,  there  milled, 
and  the  flour  shipped  to  points  in  North. 
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Dakota,  as  unreasonable,  discriminatory, 
and  in  violation  of  the  long  and  short 
haul  rule.  Sn  the  other  complaints, 
complainant  attacked  the  transit  charge 
at  Great  Falls  and  also  the  aggregate 
charges,  on  which  shipments  of  wheat 
were  made  from  the  same  points  of 
origin  to  Great  Falls,  there  milled  and 
the  product  shipped  to  St.  Paul,  Minne- 
apolis and  other  eastern  terminals,  or  to 
Seattle,  Portland,  Tacoma  and  other 
western  terminals,  as  unreasonable  and 
discriminatory.  Shilpments  to  Eastern 
and  Western  Terminals:  It  was  con- 
tended that  the  miller  at  an  interior 
point  should  be  on  a  substantial  equal- 
ity with  the  terminal  miller,  and  that 
the  2c  per  100  lbs.  transit  charge  at 
Great  Falls,  was  unreasonable.  Min- 
neapolis millers  could  draw  grain  from 
Montana  points  and  ship  the  product 
to  points  east  of  Chicago  at  the  Min- 
neapolis combination  with  no  transit 
charge.  Millers  located  at  the  western 
terminals  had  the  same  advantage,  but 
on  shipments  to  California  complainant 
had  been  equalized  with  the  western 
terminal  millers.  The  G.  N.  Ry.,  how- 
ever, charged  2c  for  transit  on  Montana 
grain  at  all  points  on  its  line.  Transit 
at  Great  Falls  necessitated  a  switching 
movement  of  over  9.8  miles  to  and  from 
complainant's  mill.  H'ELD  (1)  that  since 
the  G.  N.  did  not  extend  beyond  the 
eastern  terminals  it  could  not  be  held 
to  have  unduly  preferred  millers  there 
located  by  reason  of  the  fact  that  they 
were  able  to  ship  grain  in  and  flour  out 
on  combinations  to  points  east  of  Chi- 
cago and  thus  secure  a  lower  rate  for  a 
like  service;  and  (2)  that  the  total  charg- 
es on  grain  from  Montana  points  milled  at 
Great  Falls  and  the  product  shipped  to 
eastern  or  western  terminals  had  not 
been  shown  to  be  unreasonable.  Ship- 
ments to  North  Dakota:  There  were  no 
through  rates,  such  shipments  being 
charged  the  rate  on  wheat  to  Great 
Falls  and  that  on  flour  thence  to  desti- 
nation. To  8  typical  destinations,  the 
average  rate  on  flour  from  Great  Falls 
was  28.43c,  the  aggregate  charges  from 
points  of  origin  to  the  North  Dakota 
destinations  exceeded  the  rate  to  Min- 
neapolis on  wheat  milled  in  transit  at 
Great  Falls  in  amounts  ranging  from 
0.4^  to  |16.43c.  Milling-in-transit  at 
Great  Falls  was  permitted  on  wheat  for 
points  intermediate  to  the  western  ter- 
minals. The  rates  from  Judith  Gap, 
Mont,  to  Manitou,  Stanley,  Berthold,  Mi- 
not,  and  Towner,  N.  Dak.,  were  43%,  44, 
45,   46  and   50c,   where  the  wheat  was 


milled  at  Great  Falls,  the  distances  be- 
ing 608,  619,  651,  673,  and  715  miles,  and 
49,  49,  48,  48,  and  47c  were  milled  in 
Minneapolis  although  the  total  hauls 
were  1670,  1658,  1627,  1604  and  1562 
miles.  The  fourth-section  violation  arose 
from  the  fact  that  the  charges  on  wheat 
milled  at  Great  Falls  were  higher  where 
the  flour  was  destined  to  North  Dakota 
points  intermediate  to  eastern  terminals 
than  when  destined  to  such  terminals. 
The  carrier  contended,  however,  that 
there  was  no  violation  on  the  haul  to 
Great  Falls,  since  the  charge  was  made 
for  that  part  of  the  haul,  whether  the 
grain  was  destined  to  North  Dakota  or  to 
the  eastern  terminals,  nor  on  the  haul 
from  Great  Falls,  since  that  involves  a 
comparison  of  unlike  rates,  locals  to 
North  Dakota  and  the  balance  of  the  thru 
ratetf  from  points  of  origin  to  eastern 
destinations.  HELD  (1)  that  the  rates 
charged  complainants  on  shipments  to 
North  Dakota  points  were  unlawful  in 
so  far  as  they  exceeded  the  rates  to 
eastern  terminals;  (2)  that  the  total 
charges  on  wheat  phlpped  from  Montana 
points  on  the  G.  N.  Ry.  between  Butte 
and  Great  Falls  and  between  Great  Nor- 
thern iJc.  and  Great  Falls,  to  Great 
Falls,  then  milled  and  the  product  ship- 
ped to  points  in  North  Dakota  on  the 
G.  N.  were  prejudicial  to  complainant 
and  preferential  to  its  competitors  at  the 
eastern  termini;  and  (3)  that  the  G. 
N.  Ry.  should  maintain  through  rates  to 
the  North  Dakota  points  which  should 
not  exceed  the  rates  from  the  same 
points  to  Minneapolis.  Royal  Milling: 
Co.  V.  G.  N.  Ry.,  47  I.  C.  C.  263. 

(h)  Complainant  attacked  the  class 
and  commodity  rate  adjustment  from 
Ohio  River  crossings,  St.  Louis,  Mo., 
Memphis,  Tenn.,  and  other  lower  Missis- 
sippi River  crossings  and  from  points 
beyond,  from  Gulf,  South  Atlantic  and 
Virginia  ports,  from  eastern  cities  and  In- 
terior eastern  points,  and  from  Buffalo- 
Pittsburg  territory  to  Tuscaloosa,  Bir- 
mingham, Montgomery,  and  Selma,  Ala., 
as  prejudicial  to  Tuscaloosa  and  unduly 
preferential  to  the  other  named  destina- 
tions. Rate  Structure:  The  existing  rate 
structure  was  a  part  of  the  general  re- 
adjustment of  rates  to  the  southeast, 
made  in  pursuance  to  Fourth  Section 
Violations  in  the  Southeast,  30  L  C.  C. 
153,  and  32  I.  C.  C.  61.  The  changes  made 
had  in  most  instances  materially  lessen- 
ed the  rate  disparities  previously  exist- 
ing against  Tuscaloosa.  The  old  and 
new  first  class  rates  from   representa- 
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tlve   points  of  origin  were  as  follows: 
(:>  From  New  York  to  Tuscaloosa,  1081 
miles,  150  and  143c  per  100  lbs;  to  Bir- 
mingham, 1028  miles,  126  and  131c;   (2) 
from  Virginia  cities  to  Tuscaloosa,  aver- 
age  distance   746   miles,   113   and  127c; 
to   Birmingham,   690  miles,   87   and   107 
cents;  (3)  from  Savannah  to  Tuscaloosa, 
444  miles,  105  and  119c;  to  Birmingham, 
427   miles,    74   and    93c;    (4)    from    St. 
Louis  to  Tuscaloosa,  512  miles,  118  and 
118c;  to  Birmingham,  486  miles.  102  and 
120  miles;   (5)  from  Memphis  to  Tusca- 
loosa,  230  miles,   99   and  104c;    to  Bir- 
mingham, 251  miles,  75  and  87c.     Rates 
from  Ohio  and   MJssisslppi   River  Cross- 
ings:    Rates  from  Cincinnati  to  Tusca- 
loosa, Birmingham,  Montgomery  and  Sel- 
ma,  were  made  to  exceed     rates  from 
Louisville  by  differentials  of  10,  10,  10, 
8,  7.  6,  4,  2.  2,  and  2c.     Rates  from  St 
Louis:    Rates  to  Tuscaloosa  ranged  only 
10c  higher  than  from  Bvansville,  while 
to  the  other  three  destinations  they  were 
23,   19,   17,   12,   10,    8,    7,   8,   7,   and   5c. 
Rates  from   New  Orleans:     The  Louis- 
ville basis  applied  to  Birmingham  and 
the  rates  to  Tuscaloosa  were  made  on 
the  same  basis,  and  had  been  for  many 
years.       Rates     from     Buffalo-Pittsburg 
Territory:    The  new  scale  to  Tuscaloosa 
involved  increases  of  2,  2,  1%,  1,  1,  1, 
3    3,  2,  and  2c;   to  Birmingham,  20,  15, 
14%,  14,  10,  11.  5,  3,  2,  and  2c;  to  Mont- 
gomery and  Selma.  16,  11,  13%,  10,  8,  4, 
7,  3.  2,  and  2c.     Rates  from  the  East: 
The  rates  to  Tuscaloosa  were  made  the 
same  as  to  Columbus,  Miss.,  and  were 
from  Baltimore  136,  117.  103,  87,  71  and 
58c.     New  York  and  Philadelphia  were 
made  differentials  of  7,  6,  5,  5,  4,  and  8c 
higher  than  Baltimore,  and  from  Boston, 
5,  4.  4.  3,  2,  and  2c  higher  than  New 
York.   Rates  from   interior  Points:     To 
Tuscaloosa   the   all-rail   rates   from   the 
east  had  been  reduced,  but  to  Birming- 
ham, Montgomery,  and  Selma  there  were 
no   reductions   either   all-rail    or   wateiv 
aUd-rall.    -Rates   from   Virginia    CKIe»: 
The  rates  to  Tuscaloosa  had  since  1898 
been  on  the  same  basis  as  to  Columbus, 
Miss.,  a  basis  not  disturbed  under  lie 
readjustment  of  1916.    Rates  from  South 
Atlantic  Ports:    To  Tuscaloosa  the  basis 
was  that  of  differentials  of  8,  7,  6,  5,  4, 
and  4c  less  than  the  rates  from  Virginia 
cities,   while   to   the   other   destinations 
the  rates  were  the  same  as  from  South 
Atlantic  ports  to  Chattanooga.    Commod- 
ity Rates:     The  old  carload  rates  from 
Cincinnati   on    asphalt,     canned    goods, 
flour,  fresh  meats,  and  soap  were:     To 
Tuscaloosa,  36,  39,  29,  62,  and  41c;   to 


Montgomery,  25,  38,  24,  46,  and  32c;  and 
to  Birmingham.  22,  36,  24,  46  and  24c. 
The  new  rates   were:     To   Tuscaloosa, 
27,  44.  27,  54,  and  37c;   to  Montgomery 
24,  43,  52,  48  and  32c;  and  to  Birming- 
ham. 23.  43.  25.  48  and  29c.    From  Balti- 
more to  Tuscaloosa,  Birmingham,  Mont- 
gomery, and  Selma,  the  all-rail  carload 
rates  on  canned  goods  were  54,  53,  53, 
and  53c  and  the  water  and  rail  rates, 
54.  47,  47,  and  47c;   on  soap,  c.  1.,  all 
rail,  47,  39^  39,  and  39c,  and  water-and- 
rail,  47,  34,  34  and  34c;  on  special  iron, 
all-rail   42.   41,   41   and   41c,   and  water- 
and-rail,  42,  36,  36  and  36c.    Competitive 
Situation     at    Tuscaloosa,     Birmingham, 
Montgomery  and  Selma:    Tuscaloosa  had 
single-line   service   from    St.   Louis   and 
Ohio  River  crossings,  but  otherwise  ac- 
cess to  all  of  the  gateways  and  ports 
under  review  was  over  the-  lines  of  two 
or   more    carriers.     The    other   destina- 
tions involved  had  single-line  communi- 
cations  fai   all   directions.      Rates   from 
Memphis:      The    carriers    applied    from 
Memphis   to   Birmingham   rates   on   the 
numbered  classes  differentially  less  than 
the  rates  from  Cairo  and  ESvansville  be- 
ginning 10c  first  class  and  on  the  letter- 
ed classes  the  customary  differential  of 
4c  less  than  from  Cairo  and  Evansville; 
to  the  other  three  points  the  differential 
of  4c  was  observed  on  all  classes.     All- 
Rail    and    Water-and-Rall    Rates:      The 
all-rail  rates  to  Tuscaloosa  on  the  first 
8i2   classes   were   142,   122,   108,  88,  73, 
and    60c,   and   the   water-and-rall    rates 
130,  112,  99,  80,  67  and  55c,  differences 
of  12,  10,  9,  8,  6,  and  5c.    The  same  dif 
ferences  existed  between  the  all-rail  and 
water-and-rail  rates  to  the  other  three 
points.    Water  Competition  from  Mobile: 
From  Mobile  to  Tuscaloosa  up  the  Tom- 
bigbee  and  Warrior  rivers,  360  miles,  the 
waterway  was  navigable  the  year  around 
for  boats  of  less  than  6  ft.  draft  and  fur- 
ther improvement  was  under  way  which 
would  increase  the  depth  to  9  ft.  To  Sel- 
ma on  the  Alabama  River  there  was  nav- 
igation thruout  the  year  for  vessels  of 
light  draft  and  to  Montgomery  9  to  10 
months  of  each  year.  From  Mobile  to  Tus- 
caloosa the  current  boat  rates  were  38, 
31,  26,  23,  18  and  16c,  plus  2c  per  lOO  lbs. 
for  wharfage,   etc.,   and  the  rail   rates, 
79,  69,  58,  46,  42  and  31c.    On  rice,  salt, 
and   soap  the   special   commodity   rates 
were  9,  9,  and  12c  to  Selma,  a.  q.,  10,  9 
and  12c  to  Montgomery,  a.  q.,  and  10, 
10  and  19c  to  Tuscaloosa,  c.  1.     From 
St.   Louis   to   Tuscaloosa  the   first-class 
combination,  all-rail  to  Mobile  and  water 
beyond,  was  130c,  and  the  all-rail  rates, 
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118c,  and  to  Montgomery,  116  and  121c; 
Cincinnati  to  Tuscaloosa,  138  and  118c, 
and  to  Montgomery  124,  and  108c; 
Louisville  to  Tuscaloosa,  130  and  108c, 
and  to  Montgomery,  116  and  98c;  Mem- 
phis to  Tuscaloosa,  105  and  104c 
and  to  Montgomery  91  and  94c. 
HELD  (1)  that  the  establishment  of 
rates  to  Tuscaloosa  on  the  same  basis 
as  to  Birmingham,  Bessemer,  Pratt  City, 
and  other  Birmingham  rate  points  had 
not  been  Justified;  and  (2)  that  the  rel- 
ative potency  of  the  competitive  forces 
and  wide  variance  of  controlling  '  in- 
fluences at  Tuscaloosa,  Birmingham, 
Montgomery  and  Selma  negatived  the  al- 
legation of  unlawfulness  in  the  disad- 
vantage to  Tuscaloosa.  Complaint  dis- 
missed. Tuscaloosa  Board  of  Trade  ▼. 
A.  O.  S.  R.  R.,  47  L  C.  C.  483. 

(i)  It  is  clearly  impossible  to  con- 
demn an  adjustment  whereby  due  recog- 
nition is  given  to  the  geographic,  com- 
mercial, and  economic  unity.  New  York 
Harbor  Case,  47  I.  C.  C.  643,  637. 

(j)  The  Commission  instituted  an  in- 
quiry into  the  rates  on  cement  between 
points  in  western  trunk  line  territory, 
and  between  points  in  western  tnmk  line 
territory  and  adjacent  territories. 
Growth  of  the  Cement  Industry:  The 
production  of  cement  in  the  United 
States  had  increased  from  42,000  bbls.  in 
1880,  335,000  bbls.  in  1890,  and  8,482,020 
bbls.  in  1900,  to  92,097,131  bbls.  in  1913; 
falling  to  85,914,907  bbls.  in  1915.  The 
Lorenz  Scales:  It  was  proposed  to  read- 
just the  rates  by  establishing  through 
commodity  rates  based  on  the  air-line  or 
shortest  possible  distances.  In  practice, 
wide  differences  in  distance  existed  for 
the  same  rates;  for  instance,  from 
Illinois  and  Indiana  points  of  ori- 
gin a  6c  rate  applied  to  distances 
from  65  to  285  miles;  and  from 
Missouri  points  a  6^c  rate  applied  to 
distances  from  50  to  285  miles.  General- 
ly the  minimum  w^s  50,000  lbs.  On  the 
basis  of  the  ratio  of  net  to  gross  weight 
of  car  and  contents,  a  38,000  lb.  load  re- 
quired rates  13  per  cent  higher  than  a 
50,000  lb.  load  to  afford  the  same  reve- 
nue per  gross  ton  mile.  The  average 
load  of  cement  in  W.  T.  L.  territory  was 
higher  than  the  usual  50,000  lb.  minimum. 
The  basis  of  the  Lorenz  scales  was  an 
average  earning  of  4.1  mills  per  gross  ton 
mile  for  an  average  haul  of  260  miles  and 
loading  of  30  tons;  resulting  in  a  tenta- 
tively reasonable  rate  of  8.4c  plBr  100 
lbs.    For  rate-making  purposes  it  was  pro- 


posed to  create  three  scale  territories  by 
dividing  the  W.  T.  L.  territory  at  the 
Mississippi  River  and  the  97th  Meridian; 
scale  II  (central)  rates  to  be  20  per  cent 
and  scale  III  to  be  50  per  cent  over  scale 
I.  In  scale  I  territory  the  rates  were  to 
be  4.5c  for  distances  from  46  to  50  miles, 
5.6c  for  from  96  to  100  miles,  and  7.?c 
for  from  191  to  200  miles.  The  C.  F.  A. 
cement  scale  was  5.3c  for  60  miles;  6.3c 
for  100  miles  and  7.4c  for  200  miles.  I  he 
existing  rates  from  Hannibal  to  Peoria, 
Madison,  and  Minneapolis  were^  6,  11, 
and  10c  and  proposed,  6.6,  9,  and  10.7c; 
from  Mason  City  to  Winona,  Sioux  City, 
and  Joplin,  existing  rates  6,  8.4,  and  13c, 
and  proposed  7.7,  9,  and  13.8c.  Other 
Proposed  Adjustments:  The  existing 
rates  from  Hannibal  to  St.  Paul,  Omaha 
and  St.  Louis,  were  10,  10,  and  4c;  the 
rates  under  the  proposed  "Universal 
gorup  plan*'  would  be  11.5,  10,  and  6.3c. 
Under  the  "universal  distance  scale  pro- 
posed by  another  party,  the  rate  would 
be  4.3c  for  distances  of  from  26  to  50 
miles,  6.3c  for  from  76  to  100  miles,  and 
9c  for  from  176  to  200  miles.  Under  the 
proposed  "Muller  Scale"  the  rate  would 
be  4.6c  for  distances  of  from  40  to  60 
miles,  5.6c  for  from  80  to  100  miles,  and 
7.9c  for  from  180  to  200  miles.  The  ex- 
isting rates  from  Hannabal  to  Milwau- 
kee, Chicago,  St.  Louis,  and  St.  Paul 
were  10,  6.5,  4,  and  10c,  while  on  the 
"scientific  group  and  zone  basis"  they 
would  be  9.5,  8,  4.5,  and  lie.  General 
Position  of  the  Carriers:  The  carriers 
held  that  a  distance  basis  was  wholly  Im- 
practicable and  that  it  would  be  neces- 
sary to  continue  rates  on  some  sort  of  a 
grouping  plan,  recommending,  if  any 
change  was  made,  the  adoption  of  the 
universal  group  plan.  Effect  on  Carrier's 
Revenues  of  the  Lorenz  and  Other 
Scales:  It  appeared  that  adoption  of  the 
universal  group  plan  would  increase  earn- 
ings by  5.6  per  cent,  while  adoption  of 
the  Lorenz  scales  would  decrease  reve- 
nues 1.7  per  cent.  If  the  Lorenz  scales 
were  applied  according  to  the  short  work- 
able distance  freight  charges  would  a- 
mount  to  $304,515;  if  according  to  short- 
est possible  distance,  $293,607.  For  a 
number  of  carriers  the  application  of  the 
Lorenz  scales  via  the  actual  route  would 
yield  $137,480;  via  the  short  workable 
route,  $133,827;  and  via  the  shortest 
route,  $127,250.  Adjustment  From  Kan- 
sas City  Gas  Belt:  Prior  to  July  5,  1904 
the  rate  from  points  in  the  gas  belt  to 
Kansas  City  was  7.5c;  July  5,  1904,  5c; 
Sept.  3,  1904,  4c;  Sept.  20,  1904,  5c;  Jan. 
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ing  rates  from  Buffalo  to  the  seaboard. 
Eastern  Export  Iron  and  Steel  Case,  43  I. 
C.  C.  5,  10. 

ERRONEOUS  RATE 

CROSS  REFERENCES 

See  Advanced  Rates  §5  (6);  Dis- 
crimination §11^  (a);  Evidence 
§22^;  Facilities  and  Privileges 
§19  (e);  Freight  Charges  (x); 
Reasonableness  of  Rates  §2  (I), 
(I);  Reparation  §8;  Tariffs  §3 
(2);  Through  Routes  and  Joint 
Rates  §13«/2  (e). 

ESTABLISHMENT  OF  RATES 

See  Basing  Points  and  Lines  ii; 
Distance  Rates  i. 

EVIDENCE. 

I.     BURDEN  OP  PROOF. 
§1.      In  general. 

II.     CIRCUMSTANCES     AND     CONDI- 
TIONS OP  PROBATIVE  VALUE 
%V/2,  In  general. 
§2.      Advantage  of  location. 
%2Y2'  Additional  service. 
§3.      Agreed    facts,    admissions 

and  agreements. 
§4.      Averages. 
§5.      Basing-polnt  system. 
§51/2.  Back  haul. 
§6.      Bona-fide  investment. 
§7.      Capitalization. 
§8.      Car-mile  or  train-mile  rev- 
enue. 
§8!/2'  Categorical  answers. 
§9.      Change    In    conditions    or 
service. 

Combinations  to  fix  rates. 
Comparison      of      classifi- 
cations. 

Comparisons    of    commod- 
ities. 

(1)    In  general. 
Comparisons  of  rates. 

(1)  In  general. 
(1*4)  Commodity         and 

class  rates. 

(2)  Divisions     and     joint 
rates. 

(3)  Divisions     and     local 
rates. 

(4)  Import  and   domestic 
rates. 

(5)  Proportional  and  local 
rates. 

(6)  State    and    interstate 
rates. 


§10. 
§11. 

§12. 


§13. 


§14.      Competition. 

(1)  In  general. 
(1%)     Cross  country. 

(2)  Potential. 

(3)  Railroad. 

(4)  Rail-and-water. 

(5)  Water. 

(6)  Wagon. 

§15.      Contract  relying  on  rate. 
§15^.  Cost  computations. 
§16.      Cost  of  production. 
§17.      Cost    of    operation. 
§18.      Cost  of  service. 
§19.      Credit. 
§19t4.  Custom. 
§19%.  Customs  duty. 
§20.      Distance  of  haul. 
§21.      Dividends. 
§21«/2-  Emergency  rales. 
§22.      Equipment  furnished. 
§22!/i|.  Erroneous  rate. 
§22J^.  Expert  evidence. 
§23.      Failure  to  serve  prejudiced 
locality. 

§24.      Fixed  charges. 

§25.      Governmental  regulation. 

§25^2.  Hearsay  evidence. 

§25%.  History  of  rate. 

§20.      import  auty. 

26!^.  Interest  on  capital. 

26%.  Intention 

§27.      Investment  relying  on  rate. 

§28.  Local  rates  and  comhina- 
tions. 

§29.  Long  continuance  of  volun- 
tary rate. 

§30.  Low  rate  in  opposite  di- 
rection. 

§31.      Manufactured  product. 

§3114.  Maps. 

§32.      Market  competition. 

§33.      Merger  of  terminals. 

§34.  Mineral  lands  owned  by 
carrier. 

§3414.  Mixed  shipments. 
§34!/2.  Motives. 
§35.      Municipal  charter. 
§36.      Need  for  revenue. 
§37.      New  lines. 
§38.      New  rates. 
§39.      Notice. 
§40.      Oral  testimony. 
§40«/2'  Origin  of  traffic. 
§41.      Original  cost  of  road. 
§41 '/i.  Ownership  of  shipment. 
§42.      Panama  canal. 
§42{4*  Paper  rates. 
§42'/^.  Practical  construction. 
§48.      Past  rates. 
§43^.  Permanent  Improvements. 
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III. 

IV. 

V. 


§43^.  Percentage  contracts. 
§44.      Previous  haul  on  raw  ma- 
terial. 
§44^.  Prior  decision  of  commis- 
sion. 
§44l^.  Public  interest. 
§44^.  Public  records. 
§44%.  Prior  action  of  Commission 

§45.      Profit  to  shipper.  • 

§46.      Rate  to  carrier  as  shipper 

or  consignee. 
§47.      Rate  via  competing  carrier. 
§48.      Rebates. 

§49.      Reproduction  value  of  road. 
§50.      Return  on  investment. 
§51.      Revenue  of  road. 
§52.      Risk  of  loss  or  damage. 
§53.      Size  of  community. 
§54.      Size  of  load. 
§54^.  Speed  of  train. 
§55.      Standard  of  lines. 
§56.      Standard  of  rate. 
§56!4.  Statistical  tables. 
§57.      Surplus. 
§57^2*  System  line  haul. 
§57%.  Terminal  facilities. 
§58.      Ton-mile  revenue. 
§59.      Two-or-three-line  haul. 
§591/^.  Unearned  increment. 
§60.      Unpublished  rate. 
§61.      Value  of  commodity. 
§62.      Value  of  service. 
§63.      Volume  of  traffic. 
§64.      Voluntary    or    subsequent 

reduction  of  rate. 
§64^.  Wages. 
§64%.  Wagon  roads. 
§64%.  War  in  Bnrope. 
§65.      Weight  or     bulk     of  ship- 
ment. 
§66.      Widespread     rate     adjust 
ment. 

JUDICIAL  NOTICE. 
§67.      In  general. 

PRESUMPTIONS. 
§68.      In  general. 

STARE  DECISIS. 
§69.      In  general. 

CROSS  REFERENCES 
See  Advanced  Rates  Hi;  §6;  §18; 
Blanket  Rates  §3;  VII;  Cars  and 
Car  Supply  §36;  Courts  VI;  Clas- 
sification ii;  §17;  §19;  DIscrlml. 
nation  V;  §4;  Division  §7;  Equal- 
ization of  Rates  1 1 ;  Express  Com- 
panies VII;  Long  and  Short 
Hauls  §12;  Procedure  Before 
Commission  VI  i;  Proportional 
Rates  IV;  Reasonableness  of 
Rates;  Reparation  Hi;  Special 
Contracts;  Tariffs  §19;  Throuoh 


Routes    and    Joint    Rates    §15; 
Weights  and  Weighlno  IV. 
I.     BURDEN  OF  PROOF 

§1.     In  General 

See  Advanced  Rates  §3;  Blanket 
Rates  §16;  Burden  of  Proof; 
Long  and  Short  Hauls  §12  (i). 

(a)  Rates  under  •  attack  are  initial 
rates,  not  increased  rates,  and  do  not 
come  within  the  purview  of  section  15 
as  to  the  burden  of  Justifying  their  rea- 
sonableness; because  the  tariff  included 
joint  rates  with  rail  carriers  the  burden 
of  proving  their  unreasonableness  is  not 
upon  the  Great  Lakes  Transit  Corpora- 
tion or  upon  the  rail  carriers  concurring 
in  such  rates.  Bay  State  Milling  Co.  v. 
G.  L.  T.  Corp.,  43  I.  C.  C.  338,  347. 

(b)  Rates  under  attack  are  initial 
rates,  not  increased  rates,  and  do  not 
come  within  the  purview  or  intent  of 
section  15  as  to  the  Justification  of  their 
reasonableness.    Bay  State  Milling  Co.  v. 

G.  L.  T.  Corp.,  43  I:  C.  C.  338,  847. 

(c)  Definite  and  conclusive  evidence 
is  necessary  to  support  a  finding  that  a 
charge  is  unreasonable  or  unduly  preju- 
dicial. Producers  Sales  Co.  v.  N.  Y.  N. 
H.  &  H.  R.  R.,  48  I.  C.  C.  438,  440. 

n.    CIRCUMSTANCES      AND      CONDI- 
TIONS of  PROBATIVE  VALUE 

See  Blanket  Rates  §18;  Equallzft- 
tion  of  Rates  II;  Long  and  Short 
Hauls  §12  (2);  Reasonablenata 
of  Rates;   Reparation  III. 

%V/2.     In  General 

See  Equalization  of  Rates  II; 
Long  and  Short  Hauls  §12  (2); 
Reasonableness  of  Rates. 

(a)  It  appears  that  the  S.  P.  rail  sys- 
tem, in  conjunction  with  such  a  water 
line,  can  make  better  transcontinental 
rates  and  give  quicker  tarough  service 
than  any  all-rail  transcontinental  route. 
S.  P.  Co.  Ownership  of  AUantic  S.  S. 
Lines,  43  L  C.  C.  168,  174. 

(b)  The  mere  fact  that  there  is  a  re- 
turn movement  from  Glencoe  does  not 
Justify  the  requirement  of  a  lower  rate 
on  coal  to  Glencoe  than  to  other  points 
on  the  M.  P.  Coal  to  Glencoe,  Mo.,  43  I. 
C.  C.  412,  414. 

(c)  A  group  of  carriers  can  not  es- 
tablish a  peculiar  system  of  rate  making 
and  arbitrarily  limit  its  territorial  appli- 
cation. Traffic  Bureau,  Toledo  Commerce 
Club  V.  C,  H.  &  D.  Ry.  Co.,  43  L  C.  C.  446, 
456. 
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(d)  As  a  result  of  the  advantage  of 
of  free  storage  time  allowed  by  the 
boutbem  Pacific  at  the  Bienville  ware- 
house, shippers  fovor  that  warehouse. 
Drayage  Absorption,  43  I.  G.  C.  472,  473. 

(e)  According  to  evidence,  lumber  is 
considered  by  ocean  carriers  to  be  rela- 
tively undesirable  traffic,  and  it  is  fre- 
quently left  in  the  hands  of  the  rail  car- 
riers even  in  violation  of  the  arrange- 
ment for  ocean  carriage  upon  which  it 
was  forwarded  to  the  port.  Evans  Lum- 
ber Co.  V.  C.  of  G.  Ry.  Co.,  43  I.  C.  C.  476. 
478. 

(f)  Solid  asphalt  and  asphaltum  are 
produced  in  the  island  of  Trinidad  and 
the  republic  of  Venezuela;  that  from 
Trinidad  being  imported  through  and  re- 
fined at  Newport  N|ews,Va.,  and  certain 
Gulf  ports;  that  from  Venezuela  through 
Atlantic  ports  and  refined  at  Maurer,  N. 
J.  Western  Trunk  Line  Rate  Increases, 
43  1.  C.  C.  481,  484. 

(g)  The  cotton  piece  goods  traffic  les- 
sens the  empty  return  haul  on  the  large 
number  of  cars  used  for  grain  and  other 
products  shipped  into  the  southeast. 
Southeastern  Cotton  Goods,  48  I.  C.  C. 
530,  538. 

(h)  Whel*e  the  complaint  puts  in  is- 
sue the  charges  applicable  to  through 
shipments,  the  evidence  is  not  objection- 
able as  insufficient  merely  because  limit- 
ed to  one  factor  of  the  through  charge. 
LaCrosse  Shippers'  Ass'n.  v.  C.  M.  &  St. 
P.  Ry.,  43  I.  C.  C.  605,  607. 

(i)  Unless  eggs  are  kept  cool  they  de- 
teriorate very  fast  ivates  on  Dairy  Pro- 
ducts. 43  I  .C.  C.  700,  704. 

(J)  Improved  methods  of  shipping 
dairy  products  in  territory  west  of  the 
Missouri  River  is  due  to  the  railways  co- 
operating with  shippers  in  conducting 
campaigns  of  education  and  by  special 
trains  manned  by  government  experts. 
Rates  on  Dairy  Products,  43  I.  C.  C.  700, 
705. 

(k)  Empty  movement  of  special  poul- 
try cars  is  100  per  cent  of  the  loaded 
movement,  while  empty  movement  of  re- 
frigerator cars,  in  which  dressed  poultry 
and  other  dairy  products  move,  does  not 
average  more  than  35  per  cent  of  the 
loaded  movement.  Rates  on  Dairy  Pro- 
ducts. 43  I.  C.  C.  700.  710.  711. 

(1)  Percentage  of  empty  to  loaded 
movement  of  the  cars  in  whicn  dressed 
meats  are  transported  is  very  much 
greater  than  that  of  cars  in  which  daiiry 


products  are  transported.  Rates  on  Dairy 
Products.  43  I.  C.  C.  700,  711. 

(m)  It  does  not  necessarily  follow 
that  one  who  ships  a  particular  commod- 
ity over  the  lines  of  a  proprietary  com- 
mon carrier  procures  the  transportation 
for  the  exact  cost  of  service.  The  Alaska 
Investigation.  44  I.  C.  C.  680,  704. 

(n)  Advantage  of  location,  competi- 
tive conditions,  volume  and  flow  of  traf- 
fic, and  other  considerations  must  be 
given  weight  in  determining  the  adjust- 
ment of  rates  into  and  out  of  dilferent 
Jobbing  points.  Wichita  Wholesale  Fur- 
niture Co.  V.  A.,  T.  &  S.  P.  Ry.,  44  L  C.  C. 
339,  344. 

(o)  Shown  that  shippers  clean  and 
disinfect  cars  used  in  dairy  product  traf- 
fic, -outhwestem  Dairy  Products,  44  I. 
C.  C.  379,  383. 

(p)  When  a  court  has  given  a  con- 
struction to  a  contract  in  controversy 
between  the  parties  before  it.  the  Com- 
mission will  not  ordinarily  refuse  to  ac- 
cept that  construction,  even  where  as  an 
original  proposition  it  might  construe 
the  contract  differently.  Hocking  Domes- 
tic Coal  Co.  V.  K.  &  M.  Ry.,  44  I.  C.  C. 
392, '399. 

(q)  Beer  moves  generally  in  western 
classification  territory  at  fifth-class  rates, 
and  it  is  stated  that  Sioux  Falls  is  the 
only  point  in  South  Dakota  to  which 
rates  on  beer  from  Milwaukee  and  St. 
Louis  are  lower  than  fifth  class.  La 
Crosse  Shippers'  Asso.  v.  o.,  M.  &  St.  P. 
Ry.,  44  I.  C.  C.  497,  498. 

(r)  The  density  of  linseed  oil  is  not 
a  fixed  quantity;  it  varies  with  different 
makes,  with  changes  in  temperature,  and 
with  methods  of  treatment.  Fuller  &  Co. 
V.  A..  T.  &  S.  F.  Ry.,  44  L  C.  C.  519.  520. 

(s)  The  difference  shown  in  the  cir- 
cumstances and  conditions  surrounding 
rates  to  La  Crosse,  Wis.,  and  those  to 
points  in  C.  F.  A.  territory  is  too  slight 
to  merit  consideration.  La  Crosse  bhip- 
pers'  Asso.  v.  C,  B.  &  Q.  R.  R..  44  L  C. 
C.  554.  556. 

(t)  It  is  not  unusual  for  a  municipal- 
ity to  provide  and  operate  a  public 
utility  for  the  benefit  of  its  inhabitants 
without  much  regard  to  the  quest  of  prof- 
it. The  Alaska  Investigation.  44  I.  C.  C. 
680.  711. 

(u)  Because  of  great  demand  for  ves- 
sels resulting  from  the  European  war 
the  present  value  of  fleets  is  at  least  50 
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per  cent,  greater  than  the  book  Taluation. 
The  Alaska  Investigation,  44  I.  €.  C.  680, 
696. 

(y)  ESxlstence  of  friendly  relations  in 
one  instance  and  their  apparent  absence 
in  the  other  can  not  be  accepted  as 
snch  a  difference  in  conditions  as  to  Jus- 
tify a  difference  in  charges  which  other- 
wise would  be  condemned  as  unlawful. 
Commercial  Cable  Co.  v.  W.  U.  T.  Co., 
45  I.  C.  C.  38,  38. 

(w)  To  produce  food  and  Insure  its 
expeditious  moToment  to  the  place  where 
it  is  to  be  used  may  properly  be  regard- 
ed as  a  measure  of  national  defense. 
Baltimore  Chamber  of  Commerce  y.  B.  & 

0.  R.  R.,  46  I.  C.  C.  40,  51. 

(x)  The  Commission  is  not  unmind- 
ful of  the  fundamental  and  immensely 
valuable  service  which  the  carriers  per- 
form In  times  of  peace  and  even  more 
in  times  of  war.  Successful  operation 
of  the  railways  is  vital  to  our  national 
welfare.    The  Fifteen  Per  Cent  Case,  45 

1.  C.  C.  303,  312. 

(y)  Railroads  have  been  managed  by 
men  of  conspicuous  ability  and  Integrity, 
in  whose  achievement  the  whole  nation 
may  well  take  pride.  The  Fifteen  Per 
Cent  Case,  45  I.  C.  C.  803,  313. 

(i)  Case  dealt  with  from  economic 
standpoint  rather  than  legal.  The  Fif- 
teen Per  Cent  Case,  45  I.  C.  C.  308,  817. 

(2a)  The  existing  public  sentiment 
and  the  manner  In  which  the  proposals 
of  the  carriers  have  been  presented  and 
handled  by  them  Indicate  a  feeling  of 
mutual  confidence,  which  at  many  times 
in  the  past  has  been  regrettably  absent. 
The  Fifteen  Per  Cent  Case,  45  I.  C.  C. 
303,  326. 

(2b)  Shown  that  the  passenger-train 
mileage  of  the  Pennsylvania  Railroad  Is 
greater  than  Its  freight-train  mileage. 
Milk  and  Cream  Rates  to  Philadelphia, 
Pa.,  45  I.  C.  C.  371,  383. 

(2c)  Rates  from  related  points  should 
not  be  higher  than  the  differences  in  cir- 
cumstances and  conditions  justify.  6rau- 
Btein  ▼.  B.  A  M.  R.  R.,  45  I.  C.  C.  393,  396. 

(2d)  Contended  that  when  a  car  is 
held  at  the  shipper's  expense  the  car- 
rier Is  fully  compensated  for  Its  use  by 
the  0hlpi»er  for  any  purpose,  including  its 
use  as  a  vending  place  for  its  contents. 
HEILD,  this  contention  is  obviously  one 
that  requires  careful  examination  before 
it  may  be  accepted   as   an   established 


general  principle  of  transportation.  The 
Car  Peddling  Case.  45  I.  C.  C.  494,  498, 
499. 

(2e)  An  association  representing  a- 
bout  16,000  amusement  managers,  has  in- 
vested about  $1,000,000,000  In  show  prop- 
erty, including  private  cars.  Special  Pas- 
senger Equipment,  45  I.  C.  C.  590. 

(2f)  Qualities  of  coal  refer  to  the  im- 
purities and  Involve  a  consideration  of 
the  amount  of  ash,  sulphur,  dirt,  and 
other  foreign  substances  in  the  coal.  Bi- 
tuminous Coal  to  C.  F.  A.  Territory,  46 
I,  C.  C.  66,  119. 

(2g)  Gases  escaping  from  beehive 
coke  ovens  has  resulted  in  an  economic 
loss  to  the  world  of  other  products  now 
recovered  In  the  by-product  ovdn  process- 
es. Bituminous  Coal  to  C.  F.  A.  Terri- 
tory, 46  I.  C.  C.  66,  132. 

(2h)  Additional  expense  by  employ- 
ment of  an  additional  brakeman  on  cer- 
tain trains  in  compliance  with  the  so- 
called  full-crew  law  of  Pennsylvania. 
Lake  Cargo  Coal  Rates,  46  I.  C.  C.  159, 
168. 

(21)  Coal  produced  in  the  Pittsburg 
district  is  used  principally  for  producing 
steam  and  gas,  and  for  domestic  purpos- 
es, while  that  in  the  CohnellsviUe  dis- 
trict is  especially  adapted  for  the  produc- 
tion of  coke.  Lake  Cargo  Coal  Rates, 
46  L  C.  C.  159,  170. 

(2J)  Because  of  rates  In  effect  on  au- 
tomobiles to  Johnson  City,  Tenn.,  deal- 
ers found  it  cheaper  to  have  shipments 
made  to  Bristol,  Tenn.-Va.,  and  bring 
the  automobiles  over  the  wagon  roads  to 
Johnson  City  under  their  own  power. 
CThamber  of  Commerce  of  Johnson  City, 
Tenn.  v.  S.  Ry.,  46  I.  C.  C.  527.  533. 

(2k)  Traffic  traversing  three  sides  of 
a  square  considered  a  waste  of  trans- 
portation. New  Orleans  Cotton  Exchange 
V.  L.  &  N.  R.  R.,  46  I.  C.  C.  712,  751. 

(21)  Strict  adherence  to  the  rules  of 
evidence  Is  not  required  In  proceedings 
before  the  Commission,  and  while  some 
evidence  Introduced  may  later  be  cast 
aside  as  hearsay,  the  Commission  may 
make  such  finding  and  take  such  action 
with  respect  to  the  rates  on  a  commodity 
as  the  whole  record  and  general  consider- 
ations appear  to  warrant.  Western 
Trunk  Lines  Iron  &  Steel,  47  I.  C.  C. 
109,  122. 

(2m)  Legislature  of  state  of  New  Jer- 
sey forbidden  by  a  constitutional  provi- 
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sion  to  incur  a  debt  more  than  1100,000 
without  consent  of  the  people  of  the 
state.  New  York  Harbor  Case,  47  I.  C. 
C.  643,  666. 

(2n)  An  exception  to  a  general  rule 
should  not  be  advanced  as  a  reason  for 
condemning  the  rule.  The  New  York 
Harbor  Case,  47  I.  C.  C.  643,  698. 

(2o)  Most  rates  were  made  with  a 
view  to  including  remuneraticm  to  the 
carriers  not  only  for  the  line  haul,  but 
for  the  ordinary  terminal  services  at 
point  of  origin  and  at  destination.  N.  Y. 
Harbor  Case,  47  I.  C.  C.  643,  708. 

(2p)  Due  recognition  to  the  long-es- 
tablished practices  of  the  carriers  thru- 
out  the  country  must  be  given  in  deter- 
mining the  issues  presented  in  a  case  qt 
this  character.  N.  Y.  Harbor  Case,  47  I 
C.  C.  643,  735. 

(2q)  Definite  and  conclusive  evidence 
is  necessary  to  support  a  finding  that  a 
charge  is  unreasonable  or  unduly  preju 
dicial.  Producers  Sales  Co.  v.  N.  Y.  N. 
H.  &  H.  R.  R.,  48  I.  C.  C.  438.  440. 

(2r)  Our  transportation  systems  are 
new  being  taxed  to  the  utmost,  and  it  is 
essential  that  every  means  of  carriage 
be  utilized  to  the  fullest  extent.  R.  R. 
Comm.  of  La.  v.  A.  H.  T.  Ry.,  48  I.  C.  C. 
312,  331. 

(ss)  Where  rates  are  voluntarily  es- 
tablished, a  contention  that  they  are  sub- 
normal cannot  be  given  much  weight. 
Southwestern  Class  Case,  48  I.  C.  C.  379, 
383. 

(2t)  Traffic  from  the  south  destined 
to  Kittanning,  Pa.,  on  the  west  bank  of 
the  AJlegheny  River,  necessitates  a  haul 
of  about  113  miles  more  than  to  Kittaning 
on  the  east  bank.  Terhune  Lumber  Co. 
V.  G.  &  S.  I.  R.  R.,  48  I.  C.  C.  433,  454. 

(2u)  In  the  determination  and  fixation 
of  rates,  the  Commission  may  not  legiti- 
mately consider  facts  antecedent  to 
transportation.  Eastbound  Transconti- 
nental Canned  Goods  (No.  2),  50  I.  C.  C. 
62,  66. 

(2v)  It  is  necessary  to  examine  and 
compare  the  circumstances  and  condi- 
tions surrounding  transportation  to  com- 
peting points,  wherever  situated,  pro- 
vided the  same  carriers  perform,  or  par- 
ticipate in,  the  transportation  servipe, 
and  to  determine  if  possible  whether  or 
not  these  differences  are  properly  mea- 
sured by  the  difference  in  rates.    Traffic 


Bureau  of  Knoxville,  Tenn.  v.  B.  &  O.  R. 
R.,  49  I.  C.  C.  205.  217. 

(2w)  Where  circumstances  and  con- 
ditions are  dissimilar,  clearly  Justifying 
a  substantial  difference  in  rates,  the  ex- 
act measurement  of  the  difference  war- 
ranted is  manifestly  impossible.  Traffic 
Bu.  of  Knoxville,  Tenn.  v.  B.  &  O.  R.  R.. 
49  I.  C.  C.  205,  220. 

(2x)  Growing  tendency  of  business 
methods  is  to  increase  the  importEtnce  of 
time  economy.  Traffic  Bureau  of  Knox- 
ville, Tenn.  v.  B.  &  O.  R.  R.,  49  I.  C.  C. 
205.  224. 

(2y)  The  Boston  &  Maine  system  was 
in  the  hands  of  a  receiver  when  Federal 
ccmtrol  supervened,  its  financial  organi- 
zation has  for  many  years  been  intjrin- 
sically  unsound,  and  its  only  relief 
seems  to  be  a  substantial  increase  in 
rates.  Proposed  Increases  in  New  Eng- 
land, 49  I.  C.  C.  421,  438. 

§2.    Advantage  of  Location 

See  Evidence  §1^4  (n);  Equali- 
zation of  Rates  §2  (a),  (b).  (e), 
(f);  §3;  Reasonableness  of  Rates 
§19. 

(a)  The  location  of  points  in  different 
territories  where  different  conditions  pre- 
vail occasionally  warrants  departure 
from  the  rule  that  per  ton-mile  and  per 
car-mile  earnings  should  decrease  with 
distance.  Hormel  &  Co.  v.  C.  G.  W.  R. 
R.  Co.,  43  I.  C.  C.  23,  25. 

(b)  Transportation  conditions  in  the 
territory  south  of  the  Ohio  River  Justify 
somewhat  higher  rates  than  those  pre- 
vailing north  of  the  river.  Barytes  from 
Tennessee,  43  I.  C.  C.  334.  337. 

(c)  Advantage  of  millers  in  California 
over  millers  in  Idaho  and  Utah  estab- 
lished by  evidence.  Utah-Idaho  Millers 
and  Grain  Dealers  Asso.  v.  D.  &  R.  G.  R. 
R..  44  I.  C.  C.  714.  718. 

(d)  Differences  between  rates  on 
wheat  and  flour  from  points  in  Utah  and 
Idaho  to  points  in  Nevada  and  California 
challenged  as  a  "protective  tariff"  framed 
for  benefit  of  California  millers  as  an 
"iron  wall"  so  constructed  as  to  exclude 
Utah  and  Idano  millers  from  the  Cali- 
fornia markets.  Allegation  of  prejudice 
sustained.  Utah-Idaho  Millers  and  Grain 
Dealers  Asso.  v.  D.  &  R.  G.  R.  R.,  44  I.  C. 
C.  714,  720,  721. 

(e)  Advantages  enjoyed  by  Atlantic 
ports  over  the  Gulf  ports  in  respect  to 
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import  traffic.    Rates  from  New  Orleans 
and  Galveston,  44  I.  G.  C.  727,  739. 

(f)  While  a  destination  is  entitled  to 
the  benefit  of  its  short4ine  distance,  it 
would  be  unfair  to  base  rates  upon  that 
distance  alone  where  the  great  majority 
of  industries  at  the  destination  point  are 
located  on  the  rails  oi  a  carrier  having 
the  circuitous  route.  Bituminous  Coal  to 
C.  F.  A.  Territory,  46  I.  C.  C.  66,  101. 

(g)  Any  adjustment  of  rates  that  re- 
sults in  the  imposition  of  comparatively 
high  rates  for  short  distances,  and  com- 
paratively low  rates  for  long  distances, 
takes  from  the  producer  within  the  short 
distance  territory  whatever  advantage  he 
is  entitled  to  because  of  his  proximity 
to  the  consuming  market,  and  gives  a 
producer  who  has  no  such  advantage  of 
location  access  to  the  market  on  a  basis 
of  rates  which  unduly  prefers  him  with- 
in the  meaning  of  the  Act.  Milk  and 
Cream  to  New  York  City,  45  I.  C.  C. 
412,  424. 

(h)  It  is  not  the  duty  of  a  carrier 
to  place  all  of  its  shippers  in  a  position 
to  meet  the  markets  which  they  may 
desire  to  supply.  Lake  Cargo  Coal  Rates, 
46  I.  C.  C.  159,  165. 

(i)  Recognition  of  the  benefits  of 
location  is  in  accord  with  the  principles 
of  the  Act.  Minneapolis  Traffic  Asso.  v. 
G.  M.  &  St.  P.  Ry.,  46  I.  C.  G.  685,  691. 

(J)  Though  a  cement  mill  is  located 
at  a  distance. from  important  markets  the 
location  has  presumably  been  selected 
advisedly  and  that  due  consideration  has 
been  given  to  the  question  whether  its 
remoteness  from  these  markets  is  bal- 
anced by  compensating  economies  not 
available  nearer  the  destinations.  West- 
em  Cement  Rates,  48  I.  C.  G.  201.  234. 

(k)  The  only  apparent  reason  for 
the  exclusion  of  Shreveport  from  equal 
opportunities  for  trading  in  Texas,  thus 
in  effect  building  a  tariff  wall  about  the 
state,  is  that  Shreveport  lies  east  in- 
stead of  west  of  the  line  between  Texas 
and  Louisiana.    48  I.  C.  G.  312,  371. 

(1)  On  shipments  of  unmanufactur- 
ed tobacco,  in  hogsheads,  from  Paducah, 
Ky.,  and  Paris  and  Martin,  Tenn.,  to 
Nashville,  Tenn.,  there  stored  and  sub- 
sequently reshipped  to  New  Orleans,  La., 
for  export,  combination  rates  found  leg- 
ally applicable  and  not  unreasonable,  al- 
though lower  Joint  rate  via  a  route  other 
than  route  of  movement.  Scalvini,  Trus- 
tee V.  N.  C.  &  St  L.  Ry.,  49  I.  C.'C.  119. 


(m)  The  method  of  selling  iron  and 
steel  articles  by  basing  the  contract 
price  upon  the  price  of  Pittsburg,  Pa., 
plus  the  rate  from  Pittsburg  to  destina- 
tion, without  regard  to  the  rate  from 
actual  point  of  origin,  is  due  to  the  great 
importance  of  Pittsburg  as  a  center  of 
iron  and  steel  production,  and  is  a  com- 
mercial condition  over  which  the  car- 
riers have  no  control.  Newport  News 
Shipbuilding  &  Dry  Docks  Co.  v.  P.  R.  R., 
49  I.  C.  C.  622,  625. 

§3.    Admissions. 

See  Advanced  Rates  §6H   (a). 

§4.    Averages 

(a)  Exhibits  comparing  average  ton- 
mile  earnings  and  average  car-mile  earn- 
ings under  the  rate  in  issue  with  earn- 
ings under  rates  on  various  other  com- 
modities, are  not  particularly  helpful  in 
the  absence  of  evidence  of  similarity  of 
circumstances  and  conditions  surround- 
ing other  traffic.  Pierce  Oil  Corp.  c.  M. 
K.  &  T.  Ry.,  44  I.  C.  G.  279,  282. 

§5/2.     Back  Haul 

See  Additional  Charges  and  Ser. 
vices  (a);  Back  Haul. 

(a)  Complainant  attacked  the  rates 
charged  on  48  carloads  of  wheat  shipped 
from  certain  points  in  Indiana  and  Mich- 
igan to  Grand  Rapids,  for  milling  and 
reshipment,  involving  back  haul  over  the 
same  line,  to  destinations  south  of  the 
Ohio  River,  as  unreasonable.  The  basis 
provided  for  reducing  the  rates  on  tran- 
sit grain  into  the  milling  point  would 
have  made  the  rates  from  Moline,  l^c; 
from  Kalamazoo,  2i^c;  from  Mendon,  In- 
dianfield,  and  Vicksburg,  3c;  from  Howe 
and  LaGrange,  3%c;  from  LaOtto.  4j4c; 
and  from  Berne,  Hoagland  and  Hunter- 
town,  5c.  But,  as  the  result  of  an  error 
made  in  restricting  the  destinations  to 
which  the  product  could  be  shipped,  the 
full  locals  to  Grand  Rapids  were  im- 
posed; 4c  from  Moline,  5c  from  Kalama- 
zoo and  6c  from  the  other  points  of  ori- 
gin. HELD,  following  Maley  &  Wertz 
V.  L.  &  N.  R.R.  Co.,  36  I.  C.  C.  253.  that 
the  rates  to  Grand  Rapids  were  unreas- 
onable to  the  extent  that  they  exceeded 
those  where  the  product  was  shipped  to 
unrestricted  points  south  of  the  Ohio 
River.  Reparation  found  due.  Valley 
City  Mil.  Co.  v.  G.  R.  &  T.  Ry.,  43  I.  C. 
C.  75. 

(b)  Shipment  refused  at  destination 
was  ordered  reconsigned,  after  erroneous 
advice   that   it   had   moved   via   certain 
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route.  As  a  result,  a  back-haul  move- 
ment was  inTolved,  for  which  local  rate 
was  charged.  HELD,  no  violation  of 
Act.  Sunderland  Bros.  Co.  v.  C.  B.  &  Q. 
R.  R„  46  I.  C.  C.  209.  210. 

(c)  Upon  reconsideration,  charges  on 
mixed  carloads  of  oranges  and  lemons 
from  Lordsburg,  Cal..  to  Everett.  Wash., 
after  having  been  repeatedly  reconslgned 
found  to  have  been  unreasonable  to  ex- 
tent that  the  charges  for  the  back  haul 
movement  from  Roseburg.  Oreg..  to  Bed- 
ford, Oreg..  exceeded  charges  in  effect 
from  Ashland  to  Portland,  through  Rose- 
burg. Reparation  awarded.  Randolph 
Fruit  Co.  V.  S.  P.  Co..  49  I.  C.  C.  707. 

§6.    Bona*flde   Investment 

(a)  This  case  illustrates  the  great 
need  for  control  of  security  issues  and 
emphasizes  the  wisdom  of  the  Commis- 
sion's requirement,  that  the  charges  to 
the  accounts  reflecting  the  carriers'  in- 
vestment in  road  and  equipment  shall 
be  based  upon  the  cash  cost  of  the  pro- 
pertv.  Wabash  Pittsburg  Terminal  Inves- 
tigation. 48  I.  C.  C.  96.  144. 

(b)  Money  thrown  away,  dishonestly 
or  with  wanton  recklessness,  or  foolishly 
lost  in  nonrailroad  enterprises,  is  not 
money  put  to  public  use  upon  which  the 
rate  payers  are  bound  in  law  and  in  con- 
science to  make  a  return.  Proposed  in- 
creases in  New  England,  49  I.  C.  C.  421, 
433. 

(c)  Private  capital  invested  in  car- 
rier companies  can  not  be  generally  safe 
under  such  lack  of  security  regulations 
as  has  existed  prior  to  Federal  control. 
Proposed  Increases  in  New  England,  49 
1.  C.  C.  421.  434. 

(d)  Under  all  the  circumstances  of 
the  New  Haven  case  a  reasonable  return 
upon  the  carrier  property  investment 
shown  upon  its  books  may  be  Justified. 
Proposed  Increases  in  New  England,  49 
I.  C.  C.  421,  436. 

(e)  New  Haven  R.  R.  found  entitled 
to  such  rates  as  will  keep  its  return  on 
its  carrier  property  at  least  up  to  the 
standard  of  the  past  three  years.  Pro- 
posed Increases  in  New  England,  49  I. 
C.  C.  421.  436. 

(f)  The  cost  of  constructing  the  spur 
tracks  into  Camp  Bowie,  Tex.,  was  ap- 
proximately $21,000  for  the  Texas  &  Pa- 
cific and  $16,000  for  the  Frisco.  Camp 
Bowie,  Tex.,  Rates,  49  I.  C.  C.  528,  529. 

§8    Car-Mile  or  Train-Mile  Hevenue 


See   Reasonableness  of  Rates  §6. 

(a)  ESamings  per  car  on  flour  are  less 
than  on  wheat.  Utah-Idaho  Millers  and 
Grain  Dealers  Asso.  v.  D.  &  R.  C.  R.  R., 
44  I.  C.  C.  714.  725. 

(b)  Car-mile  earnings  on  brooms  from 
Wichita,  Kans.,  to  Sioux  City.  Iowa,  are 
relatively  low,  as  the  traffic  loads  very 
light.  Wichita  Traffic  Bureau  v.  A.  T.  & 
S.  P.  Ry.,  45  I.  C.  C.  143,  144. 

(c)  Car*foot  mileage  is  the  number  of 
square  feet  in  the  cars  multiplied  bv  the 
mileage  which  each  car  made.  Milk  and 
Cream  Rates  to  Philadelpfhia,  Pa..  45  I. 
C.  C.  371,  382. 

(d)  The  average  car-mile  earnings  on 
all  freight  include  the  earnings  from  di- 
visions of  Joint  rates  as  well  as  from 
local  rates,  and  are  therefore  not  com- 
parable with  the  car-mile  earnings  on 
local  single-line  distance  rates  for  the 
same  reason  that  rates  and  divisions  of 
rates  are  not  comparable.  Dimmltt* 
Caudle-Smith  L.  S.  C.  Co.  v.  C.  B.  &  Q. 
R.  R.  47  I.  C.  C.  287,  298. 

(e)  In  order  to  determine  correctly 
the  earnings  per  car-mile  of  a  particular 
carrier  it  is  necessary  to  use  the  actual 
haul  and  loading,  including  all  carload 
movements.  Live  Poultry  ft  D.  S.  Assn. 
V.  A.  T.  ft  S.  F.  Ry..  49  I.  C.  C.  228,  233. 

(f)  The  Commission  in  proper  cases 
has  recognized  the  value  of  comparisons 
of  car-mile  revenues,  particularly  when 
the  rates  under  comparison  apply  on  com- 
modities whose  transportation  charac- 
teristics are  such  as  to  make  them  fairly 
comparable.  State  of  Maryland  v.  B.  C. 
ft  A.  Ry.,  49  I.  C.  C.  681.  685. 

(g)  Per  car  earnings  on  fresh  meats 
from  Chicago  to  New  York  range  from 
$95  to  $120;  the  revenue  per  car  mile 
for  distance  of  904  miles  via  the  lines  of 
the  Pennsylvania  system,  10.51  to  13.27 
cents.  Car  Float  Service,  New  York  Har- 
bor, 49  I.  C.  C.  259.  264-. 

(h)  Per-car  revenue  of  lumber  from 
Paducah,  Ky.,  to  New  Orleans.  La.,  is 
about  t$90.  Mayfleld  ft  Graves  County 
Commercial  Club  v.  I.  C.  R.  R..  49  I.  C. 
C.  521.  523. 

(i)  From  Dyersburg,  Tenn..  to  New 
Orleans,  La.,  cottonseed  meal  yields  a 
per  car  revenue  of  $57.  Mayfield  ft 
Graves  County  Commercial  Club  v.  I.  C. 
R  R.,  49  I.  C.  C.  521,  523. 

(J)     The  present  May  field-New  Orleans 
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rate  yields  |84  per  oar  on  tobacco,  or 
15.6  cents  per  car  mile.  Mayfleld  & 
Graves  County  Commercial  Club  v.  I.  C. 
R.  R.,  49  I.  C.  C.  621,  523. 

(k)  The  Commission  has,  in  proper 
cases  recognized  the  value  of  compari- 
sons of  car-mile  revenues,  particularly 
when  the  rates  under  comparison  apply 
on  commodities  whose  transportation 
characteristics  are  such  as  to  make  them 
fairly  comparable.  State  of  Maryland  v. 
B.  C.  &  A.  Ry.,  49  I.  C.  C.  681,  685. 

§9.    Change  In  Conditions. 

See  Advanced  Ratas  §5  (4)  (a); 
§7;  Reaaonableness  of  Rates  §7; 
Through  Routes  and  Joint  Rates 

§10.    Combinations  to  Fix  Rates. 

See  Advanced  Rates  §9;  §16;  Rea- 
sonableness of  Rates  §8(4. 

(a)  The  allegation  that  respondents 
have  restricted  competition  by  agree- 
ments for  a  territorial  division  of  routes 
and  traffic  would  constitute  violations  of 
laws  prohibiting  combinations  and  con- 
spiracies in  restraint  of  trade  which  are 
not  within  the  province  of  this  Commis- 
sion to  administer  or  enforce;  record  is 
barren  of  facts  tending  to  sustain  the 
allegation.  The  Alaska  Investigation,  44 
I.  C.  C.  680.  702. 

(b)  The  fact  that  rates  were  raised  as 
a  result  of  concerted  action  among  car- 
riers does  not  eliminate  the  presence  of 
competition  in  the  final  fixing  of  the  ad 
justment  Bituminous  Coal  to  C.  F.  A. 
Territory,  46  I.  C.  C.  66.  83. 

§12.    Comparisons  or  Character  of  Com- 
modities 

See  Classification  §17;  §18;  Com- 
parative Rates. 

(a)  Llnomeal  Is  made  out  of  the 
screenings  of  wheat,  oats,  and  barley  and 
is  entitled  to  the  rate  applicable  to  grain 
screenings.  Tarkio  Molasses  Feed  Co. 
V.  C.  B.  ft  Q.  R.  R.,  46  I.  C.  C.  17,  19. 

(b)  As  the  rates  on  live  stock,  grain, 
and  lumber  bear  no  recognized  relation 
to  those  on  lime  they  are  of  little  value 
for  comparative  purposes.  Natchez 
Chamber  of  Commerce  v.  Y.  &  M.  V.  R. 
R.,  46  I.  C.  C.  60,  61. 

(c)  West  Virginia  coals  sell  in  com- 
petition with  each  other,  with  other 
Crescent  coals,  and  with  Ohio  coals  in 


"affected"  territory.    Bituminous  Coal  to 
C.  F.  A.  Territory,  46  I.  C.  C.  66,  120. 

(d)  West  Virginia  coal  successfully 
competes  with  Indiana  coal,  in  spite  of 
a  differential  in  favor  of  Indiana  coal 
ranging  from  $0.58  to  $1.05.  Bituminous 
Coal  to  C.  F.  A.  Territory,  46  I.  C.  C. 
66,  126. 

(e)  All  coals  moving  in  the  lake  car- 
go traffic  are  more  or  less  competitive. 
Lake.  Cargo  Coal  Rates,  46  I.  C.  C.  159, 
189. 

(f)  Dried  egg  albumen  and  dried  egg 
yolk  are  commodities  separate  and  dis- 
tinct from  desiccated  eggs,  which  con- 
sists of  the  dried  whole  egg.  Carlowitz 
&  Co.  V.  C.  P.  Ry.,  46  I.  C.  C.  290,  291. 

(g)  Neither  cement,  brick,  nor  coal 
competes  with  chatts.  the  movement  of 
which  is  irregular  and  confined  to  points 
at  which  construction  work  is  being 
done.  Abel  &  Roberts  v.  M.  P.  Ry.,  46  I. 
C.  C.  301.  302. 

(h)  Naphtha  is  a  generic  term  refer- 
ring to  petroleum  distillates  that  are  hea- 
vier than  gasoline  and  lighter  than  kero- 
sene and  includes  refined,  crude,  and 
heavy  naphtha.  Bayway  Chemical  Co. 
V.  C.  R.  R.  Co.  of  N.  J.,  46  I.  C.  C.  424. 
425. 

(i)  Gas  heating  radiators  compete 
with  ordinary  steam  radiators.  Gas  & 
Electric  Appliance  Co.  v.  A.  T.  ft  S.  F. 
Ry.,  46  I.  C.  C.  440,  441. 

(J)  Owing  to  differences  in  value  and 
tonnage  lumber  is  not  fairly  comparable 
with  turpentine  and  rosin.  Barber  Ag- 
ency Co.  V.  K.  ft  B.  R.  R.,  46  I.  C.  C. 
523.  525. 

(k)  It  is  not  established  that  China 
wood  oil  or  soya  bean  oil,  at  summer 
heat,  will,  through  expansion  and  thin- 
ning, force  their  way  from  well-condi- 
tioned barrels.  Vegetable  Oils  Trans- 
portation, 46  I.  C.  C.  674,  675. 

§12.     (1)     In  General. 

(a)  Comparisons  with  rates  on  other 
commodities  are  of  no  value  when  not 
supported  by  evidence  of  substantial  sim- 
ilarity of  conditions  surrounding  the 
movement.  Western  Trunk  Line  Rate 
Increases,  43  I.  C.  C.  481,  486. 

(b)  Comparisons  of  ton-mile  and  car- 
mile  earnings  with  those  from  rates  on 
other  commodities  moving  between  the 
same  points,  are  of  no  weight  unless  sup- 
ported by  evidence  of  substantial  simil- 
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arity  of  surrounding  conditions.  Western 
Trunk  Line  Rate  Increases,  43  I.  C.  C. 
481,  488. 

(c)  The  influences  affecting  the  rates 
on  fresh  meat»  and  the  general  circum- 
stances and  conditions  surrounding  the 
movement,  are  so  dissimilar  from  those 
in  respect  to  grapes  that  no  weight  can 
be  given  to  their  comparison.  Western 
Trunk  Line  Rate  Increases,  43  I.  C.  C. 
481,  495. 

(d)  Comparison  of  the  rate  of  a  com- 
modity with  that  on  a  product  contain- 
ing but  20%  of  such  commodity  is  im- 
proper. Scully  Syrup  Co.  v.  A.  G.  S.  R. 
R.,  43  I.  C.  C.  567,  572. 

(e)  The  circumstances  and  competi- 
tive conditions  surrounding  the  sugar 
traffic  differ  materially  f^-om  those  affect- 
ing the  molasses  traffic.  Scully  Syrup 
Co.  V.  A.  G.  S.  R.  R.  Co.,  43  I.  C.  C.  567, 
574. 

(f)  Rates  on  milk  carried  in  passen- 
ger trains  are  not  comparable  with  eith- 
er express  or  excess  baggage  rates. 
South  Mississippi  Dairymen's  Asso.  v.  I. 
C.  R.  R.,  44  I.  C.  C.  297,  299. 

(g)  The  rates  on  grease,  acid,  tur- 
pentine, wood  alcohol,  and  cotton-seed 
foots  are  not  comparable  with  those  on 
molasses,  not  being  competitive,  merely 
because  like  molasses  they  are  transr 
ported  in  tank  cars.  Acme  Mills  v.  L. 
&  N.  R,  R.,  44  I.  C.  C.  558,  559. 

(h)  Reference  made  to  slack  coal 
rates,  which  are  on  a  level  lower  than 
lump  coal  rates,  not  helpful  owing  to  dif- 
ferences in  use  of  the  commodities.  In- 
dependent Ice,  Feed  &  Fuel  Co.  v.  S.  L. 
R.  R.,  44  I.  C.  C.  666,  667. 

(i)  Although  the  commodities  are 
not  comparable,  so  far  as  conditions  of 
transportation  are  concerned,  the  yield 
from  rates  on  green  vegetables  and  aj^ 
pies,  on  the  one  hand  ,and  milk  and 
cream,  on  the  other,  for  the  same  dis- 
tances may  be  compared.  Milk  and 
Cream  Rates  to  New  York  City,  46  I.  C. 
C.  412,  422. 

(j)  Comparisons  with  commodity 
rates  on  traffic  from  sources  widely  sep- 
arated and  moving  over  different  routes 
or  in  different  directions  over  the  same 
routes  for  greatly  different  distances, 
under  varying  transportation  and  com- 
petitive conditions  are  not  helpful.  Mar- 
inette-Green Bay  Mfg.  Co.  v.  I.  C.  R  .R., 
45  I.  C.  C.  507,  512. 


(k)  Rates  on  live  stock,  grain,  and 
lumber  bear  no  recognized  relation  to 
the  rates  on  lime  and  therefore  are  of 
little  value  for  comparative  purposes. 
Natchez  Cham,  of  Com.  v.  Y.  A  M.  V. 
R.  R.,  46  I.  C.  C.  60,  61. 

(I)  Rates  on  common  brick,  sand 
and  gravel  are  not  comparable  with 
those  on  bituminous  coaL  Bituminous 
Coal  to  C.  F.  A.  Territory,  46  L  C.  C.  66, 
90. 

(m)  Cement  loads  heavily,  moves  in 
considerable  volume,  is  of  low  value,  and 
requires  no  special  service.  Western  Ce- 
ment Rates,  48  I.  C.  C.  201,  231. 

(n)  Calves  are  easier  to  load  and  un- 
load, are  less  valuable,  and  are  less  sub- 
ject to  injury,  unless  overcrowded,  than 
the  grown  animals.  Shrevepoirt-Tezas 
Cattle,  Lignite,  Wood,  and  Tanbark,  48 
I.  C.  C.  283,  290. 

(o)  Transportation  of  live  stock  ne- 
cessitates certain  expenditures  not  en- 
countered or  not  prevailing  to  the  same 
extent  in  the  handling  of  any  other  traf- 
fic. Shreveport-Texas  Cattle,  Lignite, 
Wood,  and  Tanbark,  48  I.  C.  C.  283,  287. 

(p)  There  is  considerable  difference 
in  value  and  in  weight  between  stock  cat- 
tle and  calves,  and  in  some  instances  it 
may  be  difficult  to  determine  whether  the 
shipment  is  one  kind  or  the  other,  which 
difficulty  is  inherent  in  all  adjustments 
where  there  are  different  rates  on  a  com- 
modity, or  on  commodities  similar  in  ap- 
pearance. Shreveport-Texas  Cattle,  Lig- 
nite, Wood,  and  Tanbark,  48  L  C.  C.  283, 
29L 

(q)  Live  poultry  competes  in  the  mar- 
ket with  dressed  poultry  and,  to  an  ex- 
tent, with  all  kinds  of  food  products. 
There  is,  however,  a  special  demand  for 
live  poultry  which  can  not  be  met  by 
aressed  poultry  or  by  any  other  dressed 
meat.  Live  Poultry  &  D.  S.  Assn.  y.  A. 
T.  &  S.  F.  Ry.,  49  I.  C.  C.  228,  236. 

(lO  Rates  on  fresh  meats  and  live 
stock  are  lower  than  on  live  poultry,  but 
differences  in  the  amount  and  character 
of  movement  are  such  that  the  rates  on 
the  former  can  not  be  used  as  gauges  of 
reasonableness.  Live  Poultry  A  D.  S. 
Assn.  V.  A,  T.  &  S.  F.  Ry.,  49  I.  C.  C.  228, 
236. 

(s)  Comparison  of  ratings  without 
comparing  the  rates,  is  misleading.  Natl. 
Confectioners'  Asso.  v.  A.  A  R.  R.  R.»  49 
I.  C.  C.  566,  571. 
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(t)  Bare  reference  to  the  ratings  on 
particular  commodities  without  support- 
ing data  as  to  volume  of  movement, 
weight,  value,  density,  packing,  and  oth- 
er criteria  for  determining  the  apposite- 
ness  of  the  comparison  is  not  helpful  in 
determining  the  reasonableness  of  the 
ratings  under  attack.  Natl.  Confection- 
ers' Asso.  V.  A.  &  R.  R.  R.,  49  I.  C.  C.  566, 
672. 

(u)  Comparison  of  the  rates  on  slag 
with  those  on  crushed  stone  is  of  interest 
because  both  commodities  are  used  in 
r6ad  construction  and  concrete  work  and 
because  their  transportation  character- 
istics are  somewhat  similar.  State  of 
Maryland  v.  B.  C.  ft  A.  Ry.,  49  I.  C.  C. 
681,  688. 

(v)  Harness  or  saddlery  hardware, 
and  trunk  trimmings  are  fairly  compar- 
able with  casket  trimmings.  Casket 
Mfgs.  Asso.  v.  B.  &  O.  R.  R.,  49  I.  C.  C. 
327,  330. 

(w)  Even  if,  as  contended,  the  dress- 
ed poultry  should  be  regarded  as  a  man- 
ufactured product  and  the  live  fowl  3S 
raw  material,  the  latter  need  not  neces-^ 
sarily  take  as  low  a  rate.  L.  P.  ft  D. 
Shippers  Tr.  Bur.  v.  A.  T.  ft  S.  F.  Ry., 
49  I.  C.  C.  228,  236. 

.  (x)  Rates  on  fresh  meats  and  live 
stock  are  lower  than  on  live  poultry,  but 
differences  in  the  amount  and  character 
of  movement  are  such, that  the  rates ^on 
the  former  can  not  be  used  as  gauges  of 
reasonableness.  Live  Poultry  ft  Dairy 
Shippers'  Traffic  Asso.  v.  A.  T.  ft  S.  F. 
Ry.  Co..  49  I.  C.  C.  228,  236. 

(y)  Fresh  meat,  imported  or  export- 
ed, is  hoisted  from  or  lowered  into  the 
holds  of  vessels  by  the  use  of  slings 
which  carry  from  12  to  18  quarters  of 
beef.  Car  Float  Service,  New  York 
Harbor,  49  I.  C.  C.  259,  263. 

(z)  Peanuts  are  largely  used  in  food 
and  confectionery,  as  well  as  in  their 
natural  form,  and  only  a  small  part  of 
those  imported  are  raw  material  In  the 
production  of  oil.  Chamber  V>f  Com- 
merce, Houston,  Tex.  v.  S.  P.  Co.,  49  I. 
C.  C.  316,  319. 

(aa)  "Hydrocarbonite"  or  refined  tar 
is  the  liQuid  residue  of  crude  coal  tar, 
which  has  been  distilled  or  dehydrated 
to  the  extent  of  eliminating  the  light 
oils,  anmionlcal  liquors,  and  other  sub- 
stances. Monarch  Paint  Co.  v.  C.  B.  ft 
Q.  R.  R.,  49  I.  C.  C.  367. 


(bb)  Refined  tar  or  **hydrocarbonite" 
is  chiefly  used  in  coating  metal  sur- 
faces such  as  roofing,  siding  and  pipes, 
and  is  usually  shipped  in  steel  barrels. 
Monarch  Paint  Co.  v.  C.  B.  ft  Q.  R.  R., 
49  I.  C.  C.  367. 

(cc)  Mixed  strings  are  a  waste  pro- 
duct of  paper  mills,  factories,  and  shops, 
used  extensively  in  the  manufacture  of 
paper.  Na.  Asso.  of  Waste  Material  Deal- 
ers V.  N.  Y.  C.  R.  R.,  49  I.  C.  C.  383. 

(dd)  Mixed  strings  are  from  6  inches 
to  6  feet  in  length  and  are  shipped  in 
bundles,  while  rope  is  of  greater  length 
and  is  usually  shipped  in  colls.  .National 
Asso.  of  Waste  Material  Dealers  v.  N.  Y. 
C.  R.  R.,  49  I.  C.  C.  383,  384. 

(ee)  Phosphate  rock  is  subjected  to 
the  action  of  sulphuric  acid  to  form  acid 
phosphate,  which  is  an  ingredient  of  fer- 
tilizer. Alabama  Chemical  Co.  of  Ala- 
bama V.  S.  A.  L.  Ry.,  49  I.  C.  C.  399. 

(ff)  Since  shrinkage  varies  with  dis- 
tance it  is  one  of  the  elements  to  be 
considered  in  fixing  the  rate.  Adams 
V.  A.  B.  ft  A.  Ry.,  49  I.  C.  C.  415,  418. 

(gg)  The  higher  grade  of  sulphuric 
acid  is  used  by  munition  manufacturers, 
the  medium  grade  by  tanners,  and  the 
lower  grade  by  fertilizer  manufacturers. 
Acid  between  Illinois  Points  (No.  2),  49 
I.  C.  C.  498,  499. 

(hh)  Tobacco  is  loaded  and  unload- 
ed by  defendant  at  a  cost  of  approxi- 
mately $5.50  per  car.  Mayfleld  ft  Graves 
County  Commercial  Club  v.  I.  C  R.  R., 
49  I.  C.  C.  521,  523. 

(ii)  Potatoes  raised  in  the  Kaw  Val- 
ley, known  as  the  early  red,  myst  be 
marketed  quickly  because  of  their  per- 
ishable charactei".  Potatoes  from  Kansas 
Points,  49  I.  C.  C.  525,  526. 

(jj)  Candy  and  confectionery  is  pack- 
ed in  securely  fastened,  strong  packages, 
is  not  likely  to  damage  other  freight, 
and  claims  for  loss  and  damage  are  com- 
paratively small.  National  Confection- 
ers' Asso.  V.  A.  ft  R.  R.  R.,  49  I.  C.  C. 
566,  569. 

(kk)  Chewing  gum  is  clean,  desirable 
freight  and  is  but  slightly  liable  to  dam- 
age of  pilfering.  It  is  not  markedly  per- 
ishable, is  not  affected  injuriously  by 
heat  or  cold  to  any  great  extent;  does 
not  require^  expeditious  service,  nor  does 
it  injure  other  freight.  National  Con- 
fectioners' Asso.  V.  A.  ft  R.  R.  R.,  49  I. 
C.  C.  566,  577. 
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(11)  Chocolates  move  in  refrigerator 
cars  during  hot  weather.  National  Ck>n- 
fectloners'  Asso.  v.  A.  &  R.  R.  R.,  49  I. 
C.  C.  566»  569. 

(mm)  Wool  is  shipped  in  ordinary 
box  cars,  requires  no  special  facilities 
or  movement,  and  claims  for  loss  and 
damage   are  negligible.     Fox's   Sons   v. 

B.  &  A.  R.  R.,  49  I.  C.  C.  656,  658. 

(nn)  Evidence  shows  that  on  cabbage 
from  Coleman  section,  Fla.,  to  Atlanta, 
Ckt.,  there  is  from  3  to  5  per  cent  shrink- 
age, depending  upon  weather  conditions. 
Stuart  &  CJo.  V.  A.  B.  ft  A.  Ry.,  49  I.  C. 

C.  668,  670. 

(00)  Powdered  milk  has  been  on  the 
mariLet  about  10  years,  and  followed  li- 
quid condensed  milk.  Owing  to  certain 
advantages  it  is  fast  gaining  the  ascend- 
ency over  the  condensed  milk  in  liquid 
form  and  the  carload  tonnage  Is  fast  in- 
creasing. Merrell-Soule  Co.  v.  B.  ft  O. 
R.  R.,  49  I.  C.  C.  733,  735. 

(pp)  From  Houston,  Tex.,  lard  sub- 
stitutes move  in  box  cars  and  do  not  re- 
quire the  refrigerator  equipment  ordi- 
narily necessary  for  the  transportation 
of  packing-house  products  generaiily. 
Magnolia  Cotton  Oil  Co.  v.  A.  T.  ft  S.  F. 
Ry.,  49  I.  C.  C.  739,  742, 

§13.    Comparison  of  Rates 

See  infra  §47;  Advanced  Rates 
§5  (3);  §81/2;  Any  Quantity 
Rates  §1  (d) ;  Blanket  Rates  §18; 
Classifloation  §17;  §20;  Compar- 
ative Rates;  Discrimination  §4; 
§13/2  (a);  Facilities  anct  Prlvl- 
ieges  §21  (g);  Procedure  Before 
Commission  §13  (d);  Proportion- 
al Rates  iV  (u);  Reasonableness 
of  Rates  §7H;  Through  Routes 
and  Joint  Rates  §13  (o);  §13/2; 
§15;  Rail  and  Water  Rates  (J), 
(k)- 

(1)     In  General 

(a)  Differences  in  transportation  and 
traffic  conditions  may  greatly  impair  the 
value  of  rate  comparisons.  Molasses 
from  Texas  and  Louisiana,  43  I.  C.  C. 
85,  88. 

(b)  Comparison  of  rates  on  coal  from 
western  Kentucky  mines  to  Nashville 
with  the  rates  to  Louisville  and  Memphis 
was  not  vitiated  by  any  substantial  dis- 
similarity in  surrounding  conditions. 
Traffic  Bureau  of  Nashville  v.  L.  &  N.  R. 
R.  Co.,  43  I.  C.  C.  366,  368. 


(c)  Rate  comparisons  must  be  anal- 
ogous to  be  effective.  Traffic  Bureau  of 
Nashville  v.  L.  &  N.  R.  R.,  43  I.  C.  C.  366, 
369. 

(d)  Mere  comparisons  between  rates 
does  not  necessarily  tend  to  establish  the 
reasonableness  of  either.  Traffic  Bureau 
of  Nashville  v.  L.  &  N.  R.  R.,  43  I.  C.  C. 
366,  369. 

(e)  It  does  not  appear  that  the  rate 
on  coal  from  western  Kentucky  mines  to 
Louisville  is  depressea  to  less  than  a  rea- 
sonable basis,  nor  to  such  a  level  that  it 
can  not  be  fairly  used  for  comparative 
purposes.  Traffic  Bureau  of  Nashville  v. 
L.  ^  N.  R.  R.  Co.,  43  I.  C.  C.  366,  371. 

(f)  A  comparison  of  the  car-mile  earn- 
ings in  rehearing  shows  that  the  revenue 
derived  from  the  transportation  of  oys- 
ters in  the  shell  are  even  lower  than  the 
earnings  found  in  original  report  derived 
from  transportation  of  shucked  oysters. 
Platts  V.  N.  Y.,  N.  H.  &  H.  R.  R.  Co.,  43 
L  C.  C.  504,  507. 

(g)  While  it  is  quite  competent  to 
compare  rates  and  distances  over  a  de- 
fendant's line  with  those  over  another 
line  or  lines  not  named  as  defendants, 
when  complainant  is  challenging  a  wider 
rate  adjustment  than  that  specifically  at- 
tacked by  the  complaint,  a  fairer  and 
more  complete  presentation  of  the  sit- 
uation would  be  secured  by  naming  as 
defendants  all  participating  carriers  in- 
terested in  the  adjustment.  LaCrosse 
Shippers'  Asso.  v.  C.  L  &  L.  Ry.,  43  I.  C. 
C.  520,  522. 

(h)  Where  the  rate  attacked  involves 
handling  by  two  or  more  lines,  a  lower 
rate  to  a  competitive  point  which  in- 
volves but  a  one-line  haul  is  not  persua- 
sive. Scully  Syrup  Co.  v.  A.  6.  S.  R.  R. 
43  L  C.  C.  567,  670. 

(i)  Comparisons  do  not  indicate  that 
Milwaukee,  Chicago  and  Chicago  rate 
points  are  at  any  substantial  disadvan- 
tage in  competition  with  St.  Louis  unless 
it  be  at  points  which,  geographically,  ap- 
pear to  be  more  naturally  tributary  to 
St.  Louis  than  to  complaining  points. 
Scully  Syrup  Co.  v.  A.  G.  S.  R.  R.  Co.,  43 
I.  C.  C.  567,  572. 

(J)  Where  complainant  does  not  chal- 
lenge the  differential  adjustment  from 
groups  of  origin,  comparisons  of  the  rate 
from  one  group  of  origin  to  a  competitive 
destination  with  those  from  another 
group  of  origin  to  the  destination  in- 
volved are  of  no  probative  force.     La- 
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Crosse  Shippers'  Ass'n.  v.  C.  M.  &  St.  P. 
Ry.,  43  I.  C.  C.  605.  612. 

(k)  Dissimilarity  in  the  circumstances 
and  conditions  surrounding  traffic  pre- 
vent lower  rates  from  being  accepted  as 
a  standard.  Cadillac  Lumber  Co.  v.  A. 
A.  R.  R.,  43  I.  C.  C.  636,  640 

(1)  Many  circumstances  and  condi- 
tions affecting  the  rates  under  attack  in 
past  years  were  materially  dissimilar  to 
those  affecting  the  present  rates,  and  is- 
sue presented  must  be  determined  in  the 
light  of  present  conditions.  Green  v.  A. 
&  V.  Ry.  Co.,  43  I.  C.  C.  662,  674. 

(m)  Rates  submitted  for  comparison 
are  depressed  rates  and  may  not  be  made 
the  "exact  measure"  of  the  rate  under  at- 
tack. Green  v.  A.  &  V.  Ry.  Co.  ,43  I.  C. 
C.  662,  669. 

(n)  Where  circumstances  and  condi- 
tions  are  not  shown  to  be  similar,  com- 
parisons are  of  no  great  probative  value. 
Coal  and  Coke  from  New  Mexico  Points, 
43  I.  C.  o.  681,  685. 

(o)  The  circumstances  and  conditions 
surrounding  the  movement  of  books,  ad- 
vertising matter,  glass  lamp  chimneys, 
toys  and  go-carts,  coffins,  and  petroleum 
in  tank  cars,  are  obviously  so  dissimilar 
from  those  surrounding  the  movement  of 
eggs  that  the  comparisons  are  without 
probative  force.  Rates  on  Dairy  Pro- 
ducts.   43  I.  C.  C.  700. 

(p)  It  is  not  fair  to  measure  the  rates 
between  two  points  by  the  rates  be- 
tween points  in  a  remote  portion  of  the 
country.  From  the  multitude  of  rates 
in  this  country,  such  tables  may  easily 
be  prepared  and  they  are  not  ordinarily 
of  controlling  influence.  Board  of  Com., 
Lexington,  Ky.  v.  N.  O.  &  T.  P.  Ry.,  44 
I.  C.  C.  407,  414. 

(q)  Owing  to  the  fact  that  the  south- 
em  classification  results  on  tne  whole 
in  more  favorable  ratings,  rules  and 
regulations  than  the  official  classifica- 
tion, rates  from  the  Ohio  River  to  points 
south  are  not  always  comparable  with 
rates  from  the  river  to  points  north. 
Board  of  Com.,  Lexington,  Ky.,  v.  N.  O. 
&  T.  P.  Ry.,  44  L  C.  C.  407,  415. 

• 

(r)  With  varying  distances,  differ- 
ent minima,  and  no  disclosure  of  the 
circumstances  and  conditions  surround- 
ing the  transportation  of  the  other  com- 
modities, such  comparative  data  is  not 
persuasive.  Northern  Potato  Traffic 
Association  v.  C.  &  A.  R.  R.,  44  I.  C.  C. 
426.  429. 


(s)  That  rates  attacked  yield  more 
revenue  per  car  than  rates  cited  in  com- 
parison, is  not  alone  sufficient  to  con- 
demn the  rates  attacked.  R.  R.  Com- 
missioners of  Florida  v  Southern  Express 
Co.,  44  L  C.  C.  645,  650. 

(t)  While  comparisons  with  de- 
pressed rates  are  not  controlling,  they 
are  not  wholly  without  value.  Utah- 
Idaho  Millers  and  Grain  Dealer's  Assn. 
V.  D.  &  R.  G.  R.  R.,  44  I.  C.  C.  714,  723. 

(u)  In  considering  rate  comparisons, 
due  regard  must  be  had  for  the  circum- 
stance that  rates  are  not  made  with  par- 
ticular reference  to  distance  but  have 
been  established  to  meet  varying  com- 
merciid  and  competitive  conditions.  The 
Northwest  Salt  Cases,  45  L  C.  C.  12,  19. 

(v)  A  comparison  of  ton-mile  earn- 
ings under  an  assumed  division  of  a 
rate  is  of  little  value.  Williston  Mill 
Co.  V.  G.  N.  Ry.,  45  I.  C.  C.  137,  138. 

(w)  Rate  comparisons  without  evi- 
dence of  the  circumstances  and  condi- 
tions surrounding  the  traffic  are  not  con- 
trolling.   The  Alaska  Investigation,  44  I. 

C.  C.  680,  691. 

(x)  Assuming  that  rates  on  grain 
from  Montana  points  to  Seattle  are  un- 
duly low,  the  disparity  between  them 
and  the  rates  from  Idaho  and  Utah  points 
to  California  is  striking;  and  although  it 
is  true  that  the  commission  should  hesi- 
tate to  accept  such  comparisons  as  con- 
trolling, if  the  Montana  rates  are  de- 
pressed, the  Commission  can  not  agree 
that  they  are  wholly  without  value.  Utah- 
Idaho  Millers  and  Grain  Dealers  Asso.  v. 

D.  &  R.  G.  R.  R.,  44  I.  C.  C.  714,  722,  723. 

(y)  Mere  references  to  published 
tariffs  are  of  little  or  no  value  for  com- 
parative purposes.  Hamilton  v.  Penn. 
R.  R.,  45  1.  C.  C.  191,  192. 

(z)  Published  rates  between  specific 
points,  fully  representative  of  the  situa- 
tions in  the  respective  territories,  rather 
than  the  scales  upon  which  the  published 
rates  are  based,  will  generally  afford  a 
fair  basis  for  comparison.  C.  F.  A 
Class  Scale  Case,  45  I.  C.  C.  254,  257. 

(aa)  The  rates  on  larger  and  smaller 
milk  cans  may  be  measured  by  those  ap- 
plicable to  40-quart  cans,  but  not  solely 
with  reference  to  capacity.  For  in- 
stance, a  20  qt.  can  occupies  nearly  as 
much  floor  space  as  a  40-qt.  can,  and  the 
weight  is  considerably  more  than  one- 
half.  Milk  and  Cream  Rates  to  Phila- 
delphia. Pa.,  45  1.  C.  C.  371.  388. 
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(bb)  Testimony  as  to  comparatlye 
transportation  conditions  must  of  neces- 
sity be  somewhat  general,  and  to  require 
a  witness  to  have  an  intimate  familiar- 
ity with  the  physical  conditions  existing 
on  each  of  two  roads  before  he  can  be 
permitted  to  testify  that  transportation 
conditions  on  the  two  roads  are  similar 
would  ordinarily  exclude  as  witnesses  all 
persons  who  had  not  been  actively  em- 
ployed in  the  operation  of  both  roads.  If 
the  general  statements  of  the  witness  are 
untrue,  the  carrier  against  which  they 
are  offered  can  establish  that  fact,  par- 
ticularly when  the  burden  of  proof  is  up- 
on the  defendant.  Old  Vincennes  Dist. 
Co.  V.  B.  &  O.  S.  W.  R.  R.,  45  I.  C.  C.  447, 
450. 

(cc)  In  order  that  exhibits  of  compar 
ative  rates  may  be  of  value,  it  must  ap- 
pear that  the  circumstances  and  the 
conditions  surrounding  them  are  sub- 
stantially similar  to  those  incident  to 
the  rate  attacked.  Graves  Bros.  v.  A. 
N.  R.  R.,  45  I.  C.  C.  470,  472. 

(dd)  Rates  between  two  localities  are 
not  comparable  with  rates  between  two 
different  localities  merely  because  the 
traffic  density  of  one  destination  locality 
is  substantially  the  same  as  that  of  the 
other.  The  relative  traffic  density  of  the 
two  localities  of  origin  and  of  the  inter- 
mediate territories  must  also  be  consid- 
ered. Commercial  Club  of  Mitchell,  So. 
Dak.  V.  A.  &  W.  Ry.,  46  I.  C.  C.  1,  9. 

(ee)  Rates  to  points  on  the  further 
bank  of  the  Missouri  River  are  unten- 
able as  standards  by  which  to  measure 
rates  to  points  on  the  near  bank.  Com- 
mercial Club  of  Mitchell,  So.  Dak.  v.  A. 
&  W.  Ry.,  4«  I.  C.  C.  1,  9. 

(ff)  State  boundary  lines  sometimes 
may  fairly  define  regions  of  different 
traffic  density  when  the  rates  to  all 
points  in  such  regions  are  in  issue,  but 
rates  to  particular  points  in  one  region 
can  not  fairly  be  compared  with  rates  to 
competing  points  in  the  same  region  or 
in  other  regions  on  the  basis  of  the  ton- 
nage to  and  from  such  regions  as  a 
whole.  The  actual  tonnage  handled  to 
and  from  the  particular  points  is  a  fair- 
er criterion.  Commercial  Club  of  Mit- 
chell, So.  Dak.  V.  A.  &  W.  Ry.,  46  I.  C.  C. 
1,  10. 

(gg)  Comparisons  of  rates  submitted 
by  the  parties  are  not  as  helpful  as  they 
might  be,  as  many  of  the  rates  are  not 
made  with  particular  reference  to  dis- 
tance but  have  been  established  to  meet 
varjring  commercial  and  competitive  con- 


ditions.    The  Northwestern  Salt  Cases, 
45  I.  C.  C.  12,  19. 

(hh)  Where  compared  rates  consist 
merely  of  references  to  published 
tariffs,  they  are  of  little  or  no  value  for 
comparative  purposes.  Hamilton  v.  P.  R. 
R.,  45  I.  C.  C.  191,  192. 

(ii)  Testimony  as  to  comparative 
transportation  conditions  must  of  neces- 
sity be  somewhat  general,  and  to  re* 
quire  a  witness  to  have  an  intimate  fa- 
miliarity with  the  physical  conditions  ex- 
isting on  each  of  two  roads  before  he 
can  be  permitted  to  testify  that  trans- 
portation conditions  on  the  two  roads 
are  similar  would  ordinarily  exclude  as 
witnesses  all  persons  wlio  had  not  been 
actively  employed  in  the  operation  of 
both  roads.  Old  Vincennes  Distillery 
Co.  v.  B.  &  O.  S.  W.  R.  R.,  45  I.  C.  C. 
447,  450. 

(JJ)  Unaccompanied  by  definite  proof 
of  substantially  similar  operating  condi- 
tions, comparisons  are  of  no  great  value. 
Chamber  of  Conmierce  of  Johnson  City  v. 
S.  Ry.,  46  I.  C.  C.  527,  531 

(kk)  Rates  between  two  localities 
are  not  comparable  with  rates  between 
two  different  localities  merely  because 
the  traffic  density  of  one  destination 
locality  is  substantially  the  same  as  that 
of  the  other.  The  relative  traffic  den- 
sity of  the  two  localities  of  origin  and  of 
the  intermediate  territories  must  also  be 
considered.  Commercial  Club  of  Mit- 
chell, S.  Dak.  V.  A.  &  W.  Ry.,  46  I.  C.  C. 
1,  9. 

(11)  Comparison  of  rall-and-water 
rates  on  cement  from  Chapman  and  Ev- 
ans ville.  Pa.,  to  Savannah,  Ga.,  and  Jack- 
sonville, Fla.,  with  all-rail  rates  from 
southern  points  ^s  not  helpful.  Allen- 
town  Portland  Cement  Co.  v.  M.  &  M.  T. 
Co.,  46  I.  C.  C.  492,  494. 

(mm)  Territory  west  and  southwest 
of  the  Missouri  River  is  to  the  western 
district  what  C.  F.  A.  territory  is  to  the 
eastern  district  and  it  is  not  proper  to 
make  comparison  between  the  two  to  de- 
termine how  rates  in  Missouri  territory 
should  compare  with  the  C.  F.  A.  scale. 
Dimmitt-Caudle-Smith  Live  Stock  Comm. 
Co.  v.  C.  B.  &  Q.  R.  R.,  47  I.  C.  C.  287, 
311,  312. 

(nn)  When  there  is  no  showing  of  the 
volume  of  movement  of  other  commod- 
ities and  as  to  whether  they  ever  move 
in  trainloads,  comparison  of  live  stock 
rates  with  the  rates  on  such  commodi- 
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ties  are  of  little  value.  Dimmitt^^audle- 
Smith  L.  S.  C.  Co.  v.  C.  B.  &  Q.  R.  R.,  47 
I.  C.  C.  287.  304. 

(oo)  Comparison  of  rates  on  live 
'stock  with  rates  on  agricultural  imple- 
ments, canned  goods,  grain,  lumber,  and 
machinery  are  not  without  their  serious 
limitations.  Bare  comparisons  may  be 
equally  demonstrative,  at  least  theoreti- 
cally, of  the  comparatively  high  level  of 
the  rates  on  the  other  commodities  as  of 
the  comparatively  low  level  of  the  rates 
on  live  stock.  Dimmit-Caudle-Smith  Live 
Stock  Comm.  Co.  v.  C.  B.  &  Q.  R.  R.,  47 
I.  C.  C.  287,  303,  304. 

(pp)  Territory  west  and  southwest  of 
the  Missouri  River  is  to  the  western  dis- 
trict what  C.  F.  A.  territory  is  to  the  east- 
em  district  and  it  is  not  proper  to  make 
comparison  between  the  two  districts  to 
determine  how  rates  in  Missouri  territory 
should  compare  with  the  C.  F.  A.  scale. 
Dimmitt-Caudle-Smith  Live  Stock  Comm. 
Co.  V.  C.  B.  &  Q.  R.  R.,  47  I.  C.  C.  287, 
311,  312. 

(qq)  Comparisons  of  rates  on  alto- 
gether different  commodities  in  the  op- 
posite direction  are  of  little  value.  Natl. 
Utilization  Corpn.  v.  B.  &  A.  R.  R.,  47 
I.  C.  C.  467.  469. 

(rr)  Merely  to  show  that  carriers  in 
one  section  maintain  rates  which  are 
lower  per  mile  than  carriers  elsewhere 
is  not  sufficient  to  establish  an  unlaw- 
ful rate  relationship.  Fidelity  Cotton  Oil 
Co.  V.  A.  &  V.  Ry.  Co.,  47  I.  C.  C.  542, 
545. 

(ss)  Rates  on  sugar  are  not  fairly 
comparable  with  those  on  peanuts.  Fi- 
delity Cotton  Oil  Co.  V.  A.  &  V.  Ry.,  47 
I.  C.  C.  542,  546. 

(tt)  A  comparison  of  the  rates  on  cer- 
eals and  cereal  products  from  points  such 
as  Chicago,  Kansas  City,  and  Minneapo- 
lis, with  the  rates  on  rice  from  Arkan- 
sas is  not  persuasive.  The  transporta- 
tion is  over  lines  in  different  sections 
of  the  country,  and  the  circumstanceB 
and  conditions  are  dissimilar.  Unlike 
com  and  wheat  the  production  ot  rice 
is  confined  to  limited  territories,  and  the 
consuming  markets  for  the  product  of 
each  locality  must  cover  a  more  exten- 
sive portion  of  the  country.  Arkansas 
Rice  Shippers'  Traffic  Bur.  v.  A.  A.  R.  R., 
47  I.  C.  C.  566,  572. 

(uu)  Many  of  the  comparisons  relied 
upon  by  complainant  are  with  rates  on 
cereal  products  from  Arkansas.     There 


is  no  movement  of  cereal  products  from 
Arkansas  to  interstate  destinations,  and 
such  comparisons  are  therefore  without 
practical  significance.  Arkansas  Rice 
Shippers'  Traffic  Bur.  v.  A.  A.  R.  R.,  47 
I.  C.  C.  566,  572. 

(w)  Conceded  that  Staten  Island 
should  take  the  same  rates  as  northern 
New  Jersey.  Staten  Island  is  a  part  of 
the  city  of  New  York  and  extending  the 
Philadelphia  rates  to  a  part  of  the  city 
while  maintaining  higher  rates  to  other 
parts  is  not  regarded  with  equanimity  by 
those  who  are  endeavoring  to  develop  the 
port.  New  York  Harbor  Case,  47  I.  C. 
C.  643,  712. 

(WW)  Ebchibits  showing  instances  of 
lower  ton-mile  and  car-mile  earnings  for 
similar  or  shorter  distances  are  not  con- 
trolling, especially  where  rates  are  made 
on  the  group  principle.  West  Virginia 
Rail  Co.  V.  P.  C.  C.  &  St.  L.  Ry.,  48  I. 
C.  C.  675,  677. 

(2±)  In  making  rates  between  terri- 
tories of  different  rate  levels  the  rate 
for  the  entire  distance  should  be  calcu- 
lated under  each  scale  and  an  average 
taken.  Western  Cement  Rates,  48  I.  C. 
C.  201,  238. 

(2y)  Traffic  conditions  for  a  line  haul 
between  Oklahoma  and  Texas  are  so  sub- 
stantially different  from  those  prevalent 
in  Texas  or  between  Shreveport  and 
Texas  as  to  warrant  a  different  basis 
of  rates.  Southwestern  Class  Case,  48  I. 
C.  C.  379,  394. 

*(zz)  Though  rate  comparisons  are  not 
accompanied  by  a  showing  as  to  trans- 
portation conditions,  they  are  not  to  be 
ignored  entirely.  The  Southeastem  Su- 
gar Cases.  48  I.  C.  C.  739,  755. 

(zza)  Rates  on  lumber  from  Union, 
MossviUe,  and  Bumside,  Miss.,  and  Cli- 
max, Ala.,  to  CarroUton,  Ky.,  compare 
favorably  with  the  rates  applying  from 
points  Georgia,  Alabama,  Florida,  Missis- 
sippi, and  Tennessee,  to  points  in  Ken- 
tucky, Tennessee,  Virginia,  Indiana, 
Ohio  and  Michigan,  for  similar  distances. 
Meeds  Lumber  Co.  v.  A.  G.  S.  R.  R.,  49 
I.  C.  C.  87,  90. 

(zzb)  Comparisons  of  rates  on  toma- 
toes from  Jacksonville,  Fla.,  to  Oklahoma 
City,  Okla.,  with  tomato  rates  to  the 
same  points  from  Los  Angeles,  Cal.,  and 
from  points  in  Texas,  Louisiana,  and 
Alabama,  are  not  helpful  in  absence  of 
showing  of  similarity  either  in  transpor- 
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tation  conditions  or  varying  Influences. 
Dawson  Produce  Co.  v.  A.  C.  L.  R.  R., 
49  I.  C.  C.  291,  295. 

(zzc)  Percent  of  empty-car  moyement 
of  live  poultry  Is  higher  than  in  case  of 
dressed  poultry.  Live  Poultry  &  Dairy 
Shippers'  Traffic  Asso.  v.  A.  T.  &  S.  P. 
Ry.,  49  I.  C.  C.  228,  236. 

(3a)  Michigan  and  New  England  are 
generally  so  similar  that  they  should 
have  approximately  the  same  class  freight 
rates.  Proposed  Increases  in  New  Eng- 
land. 49  I.  C.  C.  421,  452. 

(3b)  There  is  no  reason  why  the  rates 
in  southern  New  EiUgland  should  be  low- 
er than  in  central  freight  association  ter- 
ritory. Proposed  Increases  in  New  EiUg- 
land,  49  I.  C.  C.  421,  449. 

(3c)  Rates  are  of  little  value  for  com- 
parison where  the  carriers  primarily  re- 
sponsible for  them  are  not  before  the 
Commission  and  the  circumstances  and 
conditions  under  which  they  were  estab- 
lished are  not  shown.    Crown  Willamette 

Paper  Co.  v.  S.  P.  &  S.  Ry.*  49  I.  C.  C. 
635,  636. 

(3d)  The  fact  that  there  is  a  slight  dis- 
parity between  the  rates  tends  to  lessen 
the  probative  value  of  rate  comparisons. 
Indian  Refining  Co.  v.  B.  &  O.  S.  W.'R. 
R.,  50  I.  C.  C.  250. 

§13.     il\^)     Commodity  and  Class  Rates 

See     Class     Rates;      Commodity 
Rates. 

(a)  A  showing  that  the  commodity 
rate  on  a  particular  article  is  a  less  pro- 
portion of  the  corresponding  class  rate 
than  that  on  certain  other  articles  is  no 
more  justification  for  an  increase  in  the 
commodity  rate  on  that  particular  article 
than  a  showing  that  the  commodity  rate 
on  another  article  is  a  greater  proportion 
of  the  corresponding  class  rate  is  a  Justi- 
fication for  reducing  the  commodity  rate 
on  that  article.  When  a  commodity  rate 
is  established  it  is  presumed  to  be  the 
result  of  special  circumstances  and  con- 
ditions surrounding  the  movement  of  the 
particular  article  between  particular 
points — circumstances  and  conditions 
that  do  not  inhere  in  or  apply  to  the 
movement  of  the  same  articles  or  other 
articles  between  all  points.  The  conten- 
tion that  a  commodity  rate  should  bear 
a  fixed,  different,  or  any  relation  what- 
ever to  the  corresponding  class  rate  over- 
looks the  fact  that  the  article  on  which 
the  commodity  rate  applies  has  been  re- 


moved from  the  classification  and  from 
its  association  with  or  relation  to  other 
articles,  so  far  as  the  movement  between 
certain  points  is  concerned.  Western 
Trunk  Line  Rate  Increases,  43  I.  C.  C. 
481,  489. 

(b)  A  comparison  of  the  rates  on 
lumber  from  the  inland  empire  to  c.  f. 
a.  territory,  with  the  class  rates  is  not 
convincing.  In  western  classification  ter- 
ritory there  is  no  fixed  relation  between 
the  rates  on  lumber  and  any  of  the  class 
rates.  Western  Pine  Mfrs.  Asso.  v.  C.  I. 
&  W.  R.  R.,  46  I.  C.  C.  650,  653. 

§13.     (3)     Divisions  and  Local  Rates. 

See  Divisions;  Local  Rates;  Thru 
'  Routes  and  Joint  Rates. 

(a)  The  comparison  of  ton-mile  earn- 
ings under  an  assumed  division  of  a  rate 
is  of  little  value  and  does  not  demon- 
strate the  unreasonableness  of  the  joint 
rate  assailed.  Williston  Mill  Co.  v.  G.  N. 
Ry.,  45  I.  C.  C.  137.  138. 

§13     (5)     Proportional  and   Local  Rates. 

See  Divisions;  Local  Rates;  Pro- 
portlonal  Rates;  Thru  Routes 
and  Joint  Rates;  Supra  §13  (3). 

(a)  Defendant's  contention  that  local 
rates  on  lumber  are  entirely  without  sig- 
nificance in  determining  relative  rates 
from  Nicks  Creek  and  Norma,  Tenn.,  to 
Cincinnati,  Ohio,  not  sustained.  South- 
em  Lumber  &  Mfg.  Co.  v.  Tennessee  Ry.» 
47  I.  C.  C.  87,  89. 

(b)  In  determining  whether  a  depart- 
ure ftom  fourth  section  exists  like  rates 
should  be  compared  with  one  another, 
and  the  mere  fact  that  a  local  rate  to  an 
intermediate  point  is  higher  than  the  pro- 
portional rate  to  a  more  distant  point 
does  not  of  itself  constitute  a  departure 
from  the  fourth  section.  Royal  Milling 
Co.  v.  G.  N.  Ry.,  47  I.  C.  C.  263,  269,  270. 

(c)  A  proportional  rate  cannot  be  tak- 
en as  a  fair  measure  of  the  reasonable- 
ness of  a  local  rate.  Alabama  Packing 
Co.  V.  A.  G.  S.  R.  R,  48  I.  C.  C.  596,  598. 

§13.     (6)     State  and  Interstate  Rates 

See  Discrimination  §4  (s);  §8  (6); 
Routing  and  MIsrouting  §4!/2- 

(a)  Interstate  carload  class  and  com- 
modity rates  between  Texarkana,  Tex., 
and  points  in  Arkansas  found  to  be  un- 
equal when  compared  with  Arkansas  in* 
trastate  rates,  but  a  difference  in  rates 
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does  not  necessarily  constitute  an  undue 
or  unreasonable  preference.  Texarkana 
Freight  Bureau  y.  St.  L.  I.  M.  &  S.  Ry, 
Co.,  43  I.  C.  C.  224,  226. 

(b)  Published  state  and  interstate 
rate  found  to  be  unequal,  but  a  difference 
in  rates  does  not  necessarily  constitute 
an  undue  or  unreasonable  preference. 
Texarkana  Freight  Bureau  y.  St.  L.  I. 
M.  &  S.  Ry.  Co.  ,43  I.  C.  C.  224,  226. 

(c)  Sufficiency  of  rates  prescribed  by 
state  commissions,  as  standards  by  which, 
to  measure  the  reasonableness  of  rates 
for  a  main-line  haul  between  two  cities 
of  approximately  500,000  and  50,000  peo- 
ple is  doubtful;  for  they  were  prescribed 
by  the  state  commissions  as  maximum 
rates  and  are  applicable  between  all  state 
points  whether  on  main  or  branch  lines. 
Board  of  Commerce,  Lexington,  Ky.  y. 
C,  N.  O.  &  T.  P.  Ry.,  44  I.  C.  C.  407,  412. 

(d)  Class  and  commodity  rates  be- 
tween Cincinnati,  Ohif>,  and  Lexington, 
Ky.,  compared  with  rates  prescribed  by 
the  Kentucky,  North  Carolina,  Georgia, 
and  Tennessee  state  commissions,  but 
their  sufficiency,  as  standards  by  which 
to  measure  the  reasonableness  of  rates 
between  these  cities  is  doubtful.  Board 
of  Commerce,  Lexington,  Ky.  y.  C,  N.  O. 
&  T.  P.  Ry.,  44  I.  C.  C.  407,  412. 

(e)  Joint  sixth-class  rate  of  $1.4-0  on 
psoites  cinder  from  Philadelphia,  Pa,  to 
CoatesylUe,  Pa.,  interstate,  found  unrea- 
sonable to  extent  it  exceeded  commodity 
rate  of  60  cents  in  effect  oyer  intrastate 
routes.  Intrastate  rates  subsequently  ad- 
yanced  to  63  cents,  which  rate  was  also 
established  oyer  route  of  moyement.  Re- 
paration awarded.  .  HarriEk)n  Bros.  & 
Co.  y.  B.  &  O.  R.  R.,  45  I.  C.  C.  85,  86. 

(f)  Intrastate  rates  are  not  control- 
ling in  gauging  the  reasonableness  of  in- 
terstate rates,  bat  in  connection  with 
other  facts  and  other  rates,  they  are  not 
without  significance  as  a  basis  for  com- 
parison. Coulboum  V.  N.  Y.  P.  &  N.  R.  R,, 
47  L  C.  C.  54,  66. 

(g)  Scale  of  rates  on  liye  stock  iH*e- 
Bcrlbed  by  the  Public  Serylce  Commission 
of  Missouri  on  intrastate  traffic  not 
shown  proper  measure  of  reasonableness 
to  apply  from  Missouri  points  to  Bast 
St  Louis,  nor  proper  standard  to  re- 
move undue  prejudice  found  to  flow  from 
present  relation  of  state  and  interstate 
rates.  Dimmitt<:audle-Smith  Live  Stock 
Oomm.  Co.  v.  C.  B.  &  Q.  R.  R.,  47  I.  C.  C. 
287,  302. 


(h)  As  the  ayerage  haul  interstate 
greatly  exceeds  the  ayerage  haul  intra- 
state, the  assignment  of  expenses  on 
state  and  interstate  freight  traffic  upon 
the  basis  of  the  nimiber  of  tons  hauled 
1  mile  is  without  justification.  R.  R. 
Comm.  of  La.  y.  A.  H.  T.  Ry.,  48  I.  C.  C. 
312,  325. 

(i)  Prosperity  enjoyed  by  roads  in 
differential  territory  is  not  due  to  reye- 
nue  deriyed  from  intrastate  traffic  haul- 
ed to,  from,  or  between  points  in  differ- 
ential territory,  but  principally  to  inter- 
state traffic.  R.  R.  Comm.  of  La.  y.  A.  H. 
T.  Ry.,  48  L  C.  C.  312,  334. 

(j)  Unless  there  is  considerable  dif- 
ference between  interstate  and  intrastate 
freight,  there  is  no  foundation  for  any 
claim  that  interstate  freight  traffic  on 
these  roads  is  paying  less  than  its  pro- 
portionate share.  R.  R.  Comm.  of  La.  y. 
A.  H.  T.  Ry.,  4«  I.  C.  C.  312,  335. 

(k)  Factor  of  combination  rate  from 
Hospers  to  Council  Bluffs,  Iowa,  on  ship- 
ment of  bulk  corn  to  Atchison,  Kans.,  not 
found  unreasonable  or  prejudicial  because 
it  exceeded  rate  applicable  on  intrastate 
traffic,  which  was  subsequently  made  ap- 
plicable to  interstate  traffic.  Flanley 
Grain  Co.  y.  C.  St.  P.  M.  &  O.  Ry..  48  I. 
C.  C.  605. 

(1)  Through  rate  on  com  from  Shel- 
don, Iowa,  to  Kansas  City,  Mo.,  and  Lea- 
yenworth,  Kans.,  not  shown  unreaaonable 
to  the  extent  that  the  factor  north  of 
Omaha,  Nebr.,  and  Council  Bluffs,  Iowa, 
exceeded  the  intrastate  rate  applicable 
from  Sheldon  to  Council  Bluffs.  McCauU- 
Dinsmore  Co.  v  .C.  B.  &  Q.  R.  R.,  48  L 
C.  C.  507,  509. 

(m)  Transportation  of  sewer  pipe 
from  Chattanooga,  Tenn.,  to  points  in 
North  Carolina  and  the  intrastate  trans- 
portation of  the  same  commodity  within 
North  Carolina  not  shown  to  be  perform- 
ed under  similar  transportation  condi- 
tions. Chattanooga  Sewer  Pipe  &  Fire 
Brick  Co.  y.  S.  Ry.,  48  I.  C.  C.  642,  646. 

(n)  Combination  through  rates  on 
coal  from  Mercer,  Ky.,  billed  to  Helena, 
Ark.,  and  reshipped  under  new  bill  of 
ladhig,  in  order  to  defeat  through  inter- 
state rate,  to  Blaine,  Ark.,  found  unrea- 
sonable to  extent  that  factor  from  Helena 
to  Blaine  exceeded  the  intrastate  dist- 
ance rate.  Reparation  awarded.  Lambert 
Co.  y.  St  L.  I.  M.  &  S.  Ry.,  49  L  C.  0. 
157. 

(o)     Commodity  rates  on  cement  from 
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Independence,  Chanute,  and  Humboldt, 
Kans.,  to  certain  points  in  Kansas  via 
Kansas  City,  Mo.,  not  shown  to  have 
been  unreasonable  as  compared  with  the 
subsequently  established  intrastate  com- 
modity rates  and  the  maximum  reason- 
able rates  prescribed  In  Western  Cement 
Rates,  48  I.  C.  C.  201.  lola  Cement  Mills 
Traffic  Asso.  v.  A.  T.  &  S.  F.  Ry.,  49  I. 
C.  C.  609. 

§14.    Competition 

See   Basing   Points  and   Lines  §r 
(h),   (e);   Competition. 

(1)     In  General 

(a)  Maintenance  of  rates  from  Evans- 
viUe  lower  than  the  rates  from  Rockport 
group  is  Justified  by  competitive  condi- 
tions at  Evansville.  Lumber  from  Indi- 
ana Stations,  43  I.  C.  C.  117,  120. 

(b)  The  S.  P.  Co.  in  establishing  re- 
ductions in  rates  over  the  Sunset-Gulf 
Route  has  responded  to  the  influence  of 
competition  via  the  all-water  routes  rath- 
er than  that  it  has  taken  the  lead  in  de- 
ducing transcontinental  rates.  S.  P.  Co. 
Ownership  of  Atlantic  S.  S.  Lines,  43  I. 
C.  C.  168,  174. 

(c)  Where  the  same  carrier  serves 
two  districts,  which,  by  their  location, 
the  character  of  their  output  and  dis- 
tance from  markets  where  their  product 
must  be  disposed  of  are  under  substant- 
ially similar  circumstances  and  condi- 
tions, the  serving  carriers  can  not  law- 
fully prefer  one  to  the  other  in  any  other 
manner  whatsoever.  Proportional  Rates 
to  Ohio  River  Crossings,  43  I.  C.  C.  458, 
465. 

(d)  While  a  carrier  in  recognition  of 
competition  may  establish  different  rates 
between  localities  and  kinds  of  traffic, 
it  does  not  follow  that  the  rates  so  estab- 
lished may  be  Justified  by  any  and  all 
competition,  regardless  of  character  or 
extent  Dray  age  Absorption,  43  I.  C.  C. 
472,  475. 

(e).  Compelling  competition  may  Justify 
carriers  in  varying  their  rates  and  prac- 
tices at  different  points.  Evans  Lumber 
Co.  V.  C.  of  G.  Ry.  Co.,  43  I.  C.  C.  476,  480. 

(f)  Compelling  circumstances  of  com- 
petition over  which  carriers  have  no  con- 
trol have  forced  the  establishment  and 
maintenance  of  a  like  rate  from  New  Or- 
leans to  St.  Louis  as  from  Mobile.  Scully 
Syrup  Co.  v.  A.  G.  S.  R.  R.  Co.,  43  I.  C. 
C.   567,  576. 


the  maintenance  of  low  rates  whose  pub- 
lication is  directly  attributable  to  compet- 
itive influences.  New  England  Lumber 
Rates,  43  I.  C.  C.  641,  644. 

(h)  In  meeting  competition  a  carrier 
may,  by  its  election,  do  many  things 
which  it  could  not  be  required  against 
its  will  to  do.  Richmond  Cham,  of  Com. 
V.  S.  A.  L.  Ry.,  44  L  C.  C.  455,  478. 

(i)  The  situation  presented  where 
the  competition  is  between  carriers 
from  the  ports  to  one  destination  is 
closely  analogous  to  the  situation  where 
the  competition  is  between  carriers 
serving  one  port  for  traffic  destined  to 
a  competitive  point  of  destination. 
Rates  from  New  Orleans  and  Galveston 
44  L  C.  C.  727,  741. 

(J)  Spread  in  rates  to  interior  Mich- 
igan points  over  those  to  Detroit  and 
Toledo  is  marked,  but  the  rates  to  the 
latter  cities  are  low  and  are  depressed 
by  circumstance^^  and  conditions  that  do 
not  affect  interior  Michigan  points.  Bi- 
tuminous Coal  to  C.  F.  A.  Territory,  46  L 

C.  C.  66.  106. 

» 

(k)  Competition  Involves  a  striving 
between  or  among  two  or  more  persons 
or  organizations  for  the  same  object. 
Transcontinental  Rates,  46  I.  C.  C.  236, 

277. 

(1)  One  of  the  primary  purposes  of 
the  Act  to  regulate  conmierce  was  to  pre- 
serve competition  between  carriers. 
Transcontinental  Rates,  46  I.  C.  C.  236, 
277. 

(m)  Carriers  have  a  right  to  meet  a 
competitive  rate,  providing  rates  so  made 
are  sufficient  to  safely  cover  the  out-of- 
pocket  costs  and  meet  the  competition 
consistently  at  intermediate  points.  New 
Orleans  Cotton  Exchange  y.  L.  &  N. 
R.  R.,  46  I.  C.  C.  712,  741. 

(n)  Proof  that  rates  are  the  result 
of  competitive  forces  does  not  necessar- 
ily mean  that  they  are  too  low,  for  com- 
petition may  sometimes  be  needed  to 
keep  rates  at  a  reasonable  level.  West- 
ern Trunk  Lines  Iron  &  Steel,  47  I.  (^. 
C.  109,  113,  114. 

(o)  The  competition  with  respect  to 
domestic  grain  is  not  so  much  between 
freight  rates  as  between  merchants.  The 
New  York  Harbor  Case,  47  I.  C.  C.  643, 
687. 


(p)     Carriers'  recognition  of  competi- 
tive influences,  which  have  had  the  ef- 
(g)     The  Commission  may  not  require  '  feet  of  bringing  to  a  common  level  most 
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of  the  rates  to  and  from  New  York  Har- 
bar,  resulting  In  an  equality  of  rates 
thi'oughout  the  zone,  not  found  unlawful. 
New  York  Harbor  Case,  47  I.  C.  C.  643, 
73«. 

(q)  Competition  alone  is  not  the  only 
factor  to  'be  considered  in  the  fixing  of 
groups  and  rates.  To  take  into  consider- 
ation commercial  and  competitive  condi- 
tions only  would  be  to  disregard  distance 
and  transportation  conditions  and  to  re- 
yert  to  the  discarded  equalization  of  cost 
theory;  and  to  carry  this  theory  to  its 
logical  conclusion  would  compel  the  con- 
sideration of  the  cost  to  the  industry  of 
manufacturing  its  products,  which,  of 
course,  is  clearly  beyond  the  Commis- 
sion's powers  under  the  law.  The  Group- 
ing of  Monessen  and  Donora,  48  I.  C.  C. 
650,  653. 

(r)  Competition  has  often  been  the 
agency  through  which  the  public  receiv- 
ed reasonable  rates.  The  Southeastern 
Sugar  Cases,  48  I.  C.  C.  739,  742. 

(s)  It  is  for  a  carrier  to  decide  whe- 
ther or  not,  in  order  to  meet  competition, 
it  will  establish  lower  rates  than  might 
be  found  reasonable.  Lamb-Fish  Lum- 
ber Co.  V.  A.  C.  &  Y.  Ry.,  49  I.  C.  C. 
187,  192. 

(t)  It  rests  with  the  carriers  to  de- 
termine the  extent  to  which  they  will 
recognize  competition,  provided  their  ac- 
tion does  not  result  in  undue  discrimina- 
tion. Traffic  Bureau  of  Knoxville,  Tenn. 
v.  B.  &  O.  R.  R.,  4-9  L  C.  C.  205,  216. 

(u)  It  is  necessary  to  examine  and 
compare  the  circumstances  and  condi- 
tions surrounding  transportation  to  com- 
peting points  wherever  situated,  provid- 
ed the  same  carriers  perform,  or  partici- 
pate in,  the  transportation  service  a^d 
to  determine  if  possible  whether  or  not 
these  differences  are  properly  measured 
by  the  difference  in  rates.  Traffic  Bur- 
eau of  Knoxville,  Tenn.  v.  B.  &  O.  R.  R., 
49  I.  C.  C.  205,  217. 

(v)  Defendants  having  recognized 
commercial  competition  between  Pitts- 
burg and  Buffalo  and  carrier  competition 
between  Baltimore  and  Norfolk  or  New- 
port News,  contend  that  they  are  enti- 
tled to  rest  there  regardless  of  the  ship- 
building competition  which  Newport 
News  has  to  meet  from  Baltimore,  New 
York,  and  other  Atlantic  ports,  which 
contention  is  not  sustained.  Newport 
News  Shipbuilding  &  Dry  Dock  Co.  v. 
P.  R.  R.,  49  I.  C.  C.  622,  627. 


(w)  Contention  .that  any  traffic  is 
competitive  which  may  move  betwe#-n 
two  points  over  more  than  one  route, 
whether  at  equal  rates  or  not,  and  that 
the  inclusion  of  the  words  "at  equal 
rates"  in  the  tariff  provision  is  unrea- 
sonable, not  sustained.  Crown  WiUa^ 
mette  Paper  Co.  v.  A.  T.  &  S.  F.  Ry.,  49 
I.  C.  C.  613,  614. 

§14.     {V/2)     Cross  Country  Competition. 

See  Cross  Country  Competition. 

(a)  East  of  Roanoke,  Va.,  the  P.  (>  C. 
&  St.  L.  Ry.  and  the  C.  &  O.  Ry.  paral- 
lel one  another  separated  by  a  mountain 
range;  there  is,  therefore,  no  possi- 
bility of  cross-country  competition  from 
stations  on  one  road  to  intervening  terri- 
tory across  the  mountains.  Dewey  Bros. 
Co.  V.  P.  C.  C.  &  St.  L.  Ry.,  46  I.  C.  C. 
388,  393. 

§14.     (2)     Potential  Competition. 

See    Potential    Competition;    Wa« 
ter  Competition. 

(a)  Rates  on  sugar  from  Louisiana 
points  to  New  Orleans  were  originally 
established  to  meet  water  competition  on 
the  numerous  rivers  and  bayous  inter- 
secting the  sugar  district,  but  while  this 
competition  is  not  so  active  as  formerly, 
it  is  still  actual  as  well  as  potential. 
Drewes  Sugar  Co.  v.  S.  P.  Co.,  44  I.  C.  C. 
533,  536. 

(b)  Class  and  commodity  rates  from 
New  Orleans  to  Missouri  River  cities  said 
to  be  influenced  by  the  possibility  of  the 
revival  of  competition  by  water  lines  op- 
erating on  the  Mississippi  and  Missouri 
rivers.  Rates  from  New  Orleans  and  Gal- 
veston, 44  I.  C.  C.  727,  732. 

(c)  A  water  service  which  for  one 
cause  or  another  has  been  abandoned 
may  have  been  effective  at  some  period 
in  the  past  in  reducing  rail  rates  to  a 
level  lower  than  they  otherwise  would 
have  been,  but  there  may  not  be  at  pres- 
ent any  likelihood  of  the  restoration  of 
that  service  although  some  of  the  facili- 
ties for  the  service  are  still  in  existence. 
Transcontinental  Rates,  46  I.  C.  C.  236, 
240. 

(dO  Owing  to  unusual  maritime  con- 
ditions which  now  exist  the  carrier  com- 
petition from  Chicago  is  merely  poten- 
tial, but  when  boats  were  available  a 
large  tonnage  was  i^hipped  by  lake.  West- 
em  Trunk  Lines  Iron  and  Steel,  47  I.  C. 
C.  109,  111. 
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(e)  '  Where  it  is  threatened  and  not 
actual  competition  which  Induces  a  car- 
rier to  reduce  the  rates  from  a  competl- 
tlre  point,  no  consideration  may  proper- 
ly be  given  to  that  clrcnmBtance.  Cali- 
fornia Pine  B.  &  Li.  Co.  y.  S.  P.  Co.,  47 
I.  C.  C.  372,  375. 

(f)  Some  difference  in  rates  on  pota- 
toes from  Minnesota  and  Wisconsin 
points  to  Memphis,  Tenn.,  a  point  served 
by  11  carriers  and  where  actual  water 
competition  exists,  and  Helena,  Ark.,  a 
point  served  by  branch  lines,  at  which 
water  competition  is  largely  potential. 
Justified,  but  the  present  spread  found  un- 
duly prejudicial  to  Helena,  and  reason- 
able relationship  prescribed.  Helena 
Traffic  Bureau  v.  M.  P.  Ry.,  48  I.  C.  C. 
307,  310,  311. 

§14.     (3)     Railroad 

See   Competition;    Railroad   Com- 
petition. 

(a)  The  various  railroads  serving 
Cincinnati,  Louisville,  Evansville,  and 
Cairo  compete  with  each  other  for  the 
movement  of  through  traffic  to  the  south- 
east originating  in  the  north  and  west. 
Memphis  Merchants  Exchange  v.  I.  C. 
R.  R.  Co.,  43  I.  C.  C.  378,  380  . 

(b)  Competition  between  rival  rail- 
way routes  for  the  same  traffic  may  jus- 
tify lower  rates  and  charges  upon  such 
traffic  than  upon  other  traffic  otherwise 
similar.  Drayage  Absorption,  43  I.  C.  C. 
472,  474. 

(c)  Competition  of  carriers  requires 
that  the  movement  of  traffic  to  the  south- 
east through  Cincinnati  must  be  on  rates 
and  regulations  equally  lioeral  with  those 
througAA  Cairo,  111.,  to  the  same'  points. 
Northern  Potato  Traffic  Asso.  v.  B.  &  O. 
R.  R.  Co..  43  I.  C.  C.  545,  547. 

(d)  If  railroads  do  not  feel  that  they 
can  undertake  in  their  rates  to  meet 
competitive  conditions  the  Commission 
should  not  compel  them  to  do  so  by  forc- 
ing upon  them  rates  that  are  less  than 
reasonable  for  the  service  they  perform. 
Pierce  Oil  Corp.  v.  M.,  K.  &  T.  Ry.,  44  I. 
C.  C.  279,  285. 

(e)  Competition  of  rival  carriers  as 
such  does  not  constitute  substantially 
dissimilar  circumstances  to  Justify  a  dif- 
ference in  treatment  under  section  2. 
Richmond  Chamber  of  Commerce  v.  S.  A. 
L.  Ry.,  44  I.  C.  C.  45^,  464. 

(f)  In  order  to  participate  in  through 
traffic  to  common  points  w^st  of  the  Mis- 


sissippi River  i  was  necessary  for  the 
Illinois  Central  to  establish  for  propor- 
tional application  to  Dubuque  the  same 
rates  as  were  maintained  by  the  eastern 
lines  locally  at  St.  Louis.  Wisconsin 
Rate  Cases,  44  I.  C.  C.  602,  608. 

(g)  Class  and  commodity  rates  from 
New  Orleans  to  Kansas  City,  influenced 
by  carrier  competition.  Rates  from  New 
Orleans  and  Galveston,  44  I.  C.  C.  727, 
732. 

(h)  Eastern  lines  operating  from  At- 
lantic ports  resisted  attempts  of  southern 
lines  to  divert  business  from  the  Atlantic 
to  the  Gulf  ports  and  met  reduction  of 
Gulf  lines,  with  result  that  the  rivalry 
between  the  two  groups  of  carriers  soon 
developed  into  a  rate  war.  Rates  from 
New  Orleans  and  Galveston,  44  I.  C.  C. 
727,  738. 

(i)  Carrier  competition  has  played  an 
important  part  in  rates  from  New  Or- 
leans to  Missouri  River  cities  and  is  to- 
day the  predominating  influence  in  the 
situation.  Rates  from  New  Orleans  and 
Galveston,  44  I.  C.  C.  727,  734. 

(j)  Complainant  attacked  the  rate  of 
lie  per  100  lbs.,  yielding  6.36  mills  per 
ton-mile,  charged  on  60  carloads  of 
chatts  (zinc  tailings)  shipped  from  Webb 
City,  Mo.,  to  Beatrice,  Neb.,  average  dis- 
tance 346  miles,  as  unreasonable.  A 
rate  of  7.5c,  yielding  4.12  mills  per  ton- 
mile,  applied  from  Webb  City  to  Lincoln, 
Neb.,  average  distance  364  miles;  but 
this  rate  had  been  made  to  meet  stone 
and  gravel  competition,  which  was  not 
so  forceful  at  Beatrica  HELD  that 
the  rate  attacked  had  not  been  shown 
to  be  unreasonable.  Complaint  dismiss- 
ed. Abel  &  Roberta  v.  M.  P.  Ry.,  46  I. 
C.  C.  301. 

(k)  The  V.  S.  &  P.  Ry.  meets  rail 
competition  at  various  points  in  Louisi- 
ana and  in  order  to  participate  in  traffic 
to  New  Orleans  its  rates  must  be  the 
same  as  the  rates  of  carriers  whose 
routes  to  New  Orleans  lie  entirely  with- 
in the  state.  Louisiana  Cotton,  46  I.  C. 
C.  451,  455. 

(1)  Coal  to  New  England  moved  by 
vessel  from  Hampton  Roads,  Va.,  prior 
to  the  outbreak  of  the  European  War 
has  largely  been  diverted  to  all-rail 
routes,  increasing  the  congestion  of  cars 
at  tidewater  points.  Tidewater  Demur- 
rage, 46  I.  C.  C.  677,  680. 

(m)  On  accouunt  of  better  marketing 
facilities  about  60  per  cent  of  the  lum- 
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ber  shipped  from  Norfolk  to  Wilmington 
an<l  Philadelphia  moves  all  rail.  Cool- 
boiim  ▼.  N.  Y.  P  &  N.  R.  R,,  47  I.  C.  C. 
54,  56. 

(n)  Intense  competition  of  carriers 
for  the  heavy  tonnage  produced  by  pipe 
had  much  to  do  with  establishment  of 
commodity  rates  thereon.  Western 
Tnmk  Lines  Iron  and  Steel,  47  I.  €.  C. 
109,  125. 

(o)  Competition  has  brought  to  a  CQm- 
mon  level  the  rates  of  transportation  pub- 
lished by  all  of  the  carriers  serving  the 
port  of  New  York.  Handling  of  Heavy 
Articles,  47  I.  C.  C.  323,  332. 

§14.     (4)     Rail-and-Water    Competition. 

See    Rail-and-Water   Competition; 
Water  Competition. 

(a)  The  contention  that  the  structure 
of  rail-and-lake  rates  from  Atlantic  sea- 
board territory  to  St.  Paul  and  Minne- 
apolis, etc.,  is  governed  by  ocean-and- 
rail  competition  and  are  not  a  fair  stand- 
ard to  judge  the  rail-and-lake  rates  from 
the  Scranton  and  Willlamsport  groups 
need  not  be  seriously  considered  here. 
Scranton-Willlamsport  Rail  and  Lake,  43 
I.  C.  C.  182,  1^(4. 

(b)  Because  of  scarcity  of  bottoms 
and  the  consequent  Increase  in  the  rates 
by  water  from  Stockton  harbor  to  points 
on  Long  Island  Sound,  the  present  rates 
on  lumber  from  points  on  the  B.  &  A. 
are  lower  than  the  rail-and-water  rates. 
New  England  Lumber  Rates  No.  2,  43  I. 
C.  C.  641,  644. 

(c)  Boat  lines  have  never  operated 
into  or  out  of  east-bank  Lake  Michigan 
ports,  so  that  rates  to  those  points  have 
not  been  affected  by  rail-and-water  com- 
petition, as  have  west-bank  ports.  C.  F. 
A.  Class  Scale  Case,  46  I.  C.  C.  475,  477. 

(d)  Rates  on  iron  and  steel  articles 
from  Chicago  to  St.  Paul  have,  for  many 
yes.rs,  been  depressed  by  the  rates  apply- 
ing to  St.  Paul  via  the  lake-and-rail  lines 
from  Cleveland,  Erie,  and  Buffalo.  West- 
ern Trunk  Lines  Iron  and  Steel,  47  I.  C. 
C.  109,  111. 

§14.     (5)     Water  Competition. 

See  Potential  Competition;  Water 
Competition. 

(a)  Proportional  rate  on  petroleum 
was  originally  established  from  Wood 
River,  111.,  to  meet  tne  water  competition 
and  was  subsequently  established  from 


various  prodticing  points.     Petroleum  to 
Kentucky  Stations,  43  L  C.  C.  35,  42. 

(b)  Water  competition  does  not  fix 
the  measure  of  the  rail  rates  to  Memphis. 
Traffic  Bureau  of  Nashville  v.  L.  &  N. 
R.  R.  Co.,  43  I.  C.  C.  366,  368. 

(c)  If  carriers  are  permitted  to  apply 
higher  rates  for  the  same  services  on 
traffic  routed  over  connecting  water  lines 
than  on  traffic  routed  all  rail,  they  will 
be  in  a  position  to  destroy  water  compe- 
tition and  to  deprive  communities  and 
shippers  of  the  advantages  of  location 
upon  the  navigable  waters.  Inland  Nav. 
Co.  V.  W.  Ry.  Co.,  43  L  C.  C.  588,  592. 

(d)  On  lumber  and  forest  products 
from  Cadillac  and  Jennings,  Mich.,  there 
is  active  competition  by  water,  and 
should  rail  rates  be  increased  shippers 
would  Immediately  avail  themselves  of 
the  water  routes,  which  would  result  in 
an  increase  in  the  facilities  for  water 
transportation.  Cadillac  Lumber  Ex- 
change v.'A.  A.  R.  R.  Co.  ,43  L  C.  C.  636, 
637. 

(e)  Rates  on  all  molasses  from  Mo- 
bile and  other  Gulf  ports  to  the  Ohio 
xviver  crossings  and  St.  Louis -have  been 
depressed  below  normal  because  of  ac- 
tual and  potential  water  competition  on 
the  Gulf  of  Mexico,  Mississippi  Sound, 
Mississippi  and  Ohio  rivers.  Acme  Mills 
V.  L.  &  N.  R.  R.,  44  I.  C.  C.  558,  561. 

(f)  Stated  that  rates  on  eggs  and  live 
and  dressed  poultry  from  Nashville  to 
the  east  are  depressed  by  reason  of  the 
competition,  actual  or  potential,  of  the 
water  route  afforded  by  the  Cumberland 
and  Ohio  rivers  between  Nashville  and 
the  Ohio  river  crossings,  in  connection 
with  the  low  rates  of  the  trunk  line 
thence  to  the  east.  Hill  v.  N.,  C.  &  St. 
L.  Ry.,  44  I.  C.  C.  582,  590. 

(g)  Class  and  commodity  rates  from 
New  Orleans,  La.,  to  Missouri  River  cit- 
ies stated  to  have  always  been  influenced 
and  affected  by  competition  of  lines  op- 
erating on  the  Mississippi  and  Missouri 
rivers,  but  it  does  not  appear  that  this 
water  route  has  made  any  serious  in- 
roads upon  the  business  of  the  rail  lines 
from  New  Orleans.  Rates  from  New  Or- 
leans and  Galveston,  44  I.  C.  C.  727,  732, 
733. 

(hijk)  While  water  competition  may 
fix  a  limit  beyond  which  rail  lines  may 
not  go  in  making  rates  from  New  Orleans 
fo  Kansas  City,  it  does  not  necessitate 
the  present  rates  to  that  point  or  compel 
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the  maintenance  of  lower  rates  to  other 
Missouri  River  cities  than  to  Intermed- 
iate stations.  Rates  from  New  Orleans 
and  Galveston,  44  I.  C.  C.  727,  734. 

(1)  Carriers  are  not  justified  because 
of  water  competition  in  continuing  lower 
rates  from  New  Orleans  to  Missouri  Riv- 
er cities  than  to  intermediate  stations. 
Rates  from  New  Orleans  and  Galveston, 
44  I.  C.  C.  727,  734. 

(m)  Chicago-New  York  rates  under- 
stood to  have  been  originally  made  with 
some  regard  for  water  competition  on 
the  Erie  Canal  and  the  great  lakes  .  C. 
F.  A.  Class  Scale  Case,  45  I.  C.  C.  254, 
276. 

(n)  While  a  carrier,  in  the  exercise 
of  its  discretion,  may  establish  rates  to 
meet  water  competition,  it  is  well  set- 
tled that  it  can  not  be  compelled  to  do 
so,  so  long  as  no  unjust  discrimination  or 
undue  preference  is  thereby  created. 
Cases  cited.  Nephi  Plaster  &  Mfg.  Co. 
v.  D.  &  R.  G.  R.  R.,  45  I.  C.  C.  4*3,  434. 

(o)  It  is  not  shown  that  on  lumber 
from  Hosford,  Fla.,  to  Pensacola,  Fla., 
for  export,  that  the  factor  of  rate  from 
River  Junction,  Fla.,  to  Pensacola  is  af- 
fected by  water  cam  petition.  Graves 
Bros.  Co.  v.  A.  N.  R.  R.,  45  I.  C.  C.  470, 
472. 

(p)  Rates  on  package  freight  of  boat 
lines  operating  between  Atlantic  ports 
were  originally  established  with  refer- 
ence to  the  size  of  the  package,  and 
without  any  relation  to  the  rates  of  rail 
carriers.  The  rates  are  the  result  of 
competition  with  independent  steamers 
which  forced  very  low  rates  on  commo- 
dities which  were  attractive  to  such 
boats.  Hopkins  v.  Ocean  S.  S.  Co.  of 
Savannah,  45  I.  C.  C.  568,  569. 

(q)  The  earliest  rates  to  Natchez, 
Miss.,  and  New  Orleans,  La.,  from  points 
in  the  south  were  made  in  recognition  of 
water  competition  on  the  Mlississippi 
River,  and  to  the  extent  that  this  influ- 
ence still  affects  the  rates  on  lime  it  is 
equally  forceful  at  both  markets.  Nat- 
chez Chamber  of  Commerce  v.  Y.  &  M. 
V.  R.  R.,  46  I.  C.  C.  60,  62. 

(r)  Water-borne  coal  upon  the  Ohio 
River  is  said  to  depress  the  rates  to  Cin- 
cinnati and  this  evidence  is  corroborat- 
ed by  that  in  25  I.  C.  C.  613,  617.  Bi- 
tuminous Coal  to  C.  F.  A.  Territory,  46 
I.  C.  C.  66,  84. 

(s)  Water  competitive  conditions  are 
said  to  have  been  potent  in  the  fixing 


of  all-rail  rate  to  Detroit  lower  than 
would  otherwise  have  been  established. 
Bituminous  Coal  to  C.  P.  A.  Territory, 
46  I.  C.  C.  66,  105. 

(t)  There  is  no  existing  competitive 
necessity  by  reason  of  water  service  be- 
tween the  two  coasts  which  warrants  the 
rail  carriers  in  maintaining  under  pres- 
ent circumstances  lower  rates  to  the  Pa- 
cific coast  than  are  normal  and  rea- 
sonable or  lower  than  to  intermediate 
points.  Transcontinental  Rates,  46  I.  C. 
C.  236,  243. 

(u)  In  the  natural  and  orderly  course 
of  procedure,  several  months  may  elapse 
between  the  time  when  the  water  compe- 
tition manifests  itself  and  the  time  when 
the  rail  carriers  can  make  effective  such 
rail  rates  as  are  necessary  to  meet  this 
competition.  Transcontinental  Rates,  46 
I.  C.  C.  236,  244. 

(v)  Water  service  from  the  Atlantic 
to  the  Pacific  ports  has  suffered  an  in- 
terruption and  all  indications  point  to 
a  continued  scarcity  of  boats  for  this 
service  as  long  as  the  war  continues. 
Transcontinental  Rates,  46  I.  C'.  C.  236, 
253. 

(w)  The  enormous  amount  of  ship- 
ping that  has  been  destroyed  and  the 
great  demand  for  ships  on  account  of  the 
internment  of  some  and  the  use  of  many 
others  for  purposes  connected  with  the 
prosecution  of  the  war  have  created  an 
actual  present  world  shortage  of  ocean- 
going steamships.  /Transcontinental 
Rates,  46  I.  C.  C.  236,  267. 

(x)  Rail  carriers,  under  ordinary  cir- 
cumstances, can  not  maintain  a  level  of 
rates  between  the  Atlantic  and  Pacific 
coasts,  between  the  north  Atlantic  ports 
and  ports  on  the  south  Atlantic  or  Gulf 
coast  or  between  points  on  the  Pacific 
coast  that  will  be  successful  in  securing 
any  considerable  amount  of  traffic  in 
competition  with  the  water  carriers  with- 
out fourth  section  relief.  Transconti- 
nental Rates,  46  I.  C.  C.  236,  268. 

(y)  The  best  interests  of  the  public, 
of  the  transcontinental  carriers,  will  be 
served  by  a  policy  that  permits  the  trans- 
continental carriers  to  share  with  the 
water  lines  in  the  traffic  to  and  from 
the  Pacific  coast  ports.  Transcontinen- 
tal Rates,  46  I.  C.  C.  236,  268. 

(z)  Transcontinental  rates  must  not 
be  lower  than  the  competition  of  the 
boats  makes  necessary,  and  must  be  high 
enough   to   cover     actual     out-of-pocket 
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costs  of  securing  and  handling  the  traf- 
fic. Transcontinental  Rates,  46  I.  C.  C. 
236,  268. 

(aa)  Rates  upon  certain  1.  c.  1.  com- 
modities to  the  Pacific  coast  points  are 
unreasonably  low  and  have  been  depress- 
ed by  reason  of  water  competition.  Such 
rates  should  be  realigned  to  accord  with 
the  long-and-short-haul  rule.  Transcon- 
tinental Rates,  46  I.  C.  C.  236,  274. 

(bb)  Eighty  per  cent  of  the  cotton 
transportation  moves  between  Sept.  1 
and  Dec.  1,  creating  congested  conditions 
at  Houston  and  Galveston,  Tex.,  which 
the  navigation  company  aids  In  reliev- 
ing. Direct  Navigation  Co.,  4^  I.  C.  C. 
378,  379. 

(cc)  Rates  on  cotton  from  points  in 
Louisiana  to  New  Orleans  for  local  de- 
livery are  mainly  rates  which  were  made 
to  meet  water  competition,  have  been 
held  down  substantially  to  the  original 
basis  by  the  state  commission,  and  ap- 
ply whether  the  movement  is  entirely 
within  the  state  or  not.  Louisiana  Cot- 
ton, 46  I.  C.  C.  451,  454. 

(d^)  Rates  on  cotton  in  Louisiana 
were  made  with  respect  to  water  compe- 
tition on  its  various  rivers,  bayous,  and 
waterways.  Louisiana  Cotton,  46  I.  C. 
C.  451.  454. 

(ee)  Boat  competition  on  a  natural 
waterway  usually  cheapens  transporta- 
tion, but  tendency  in  recent  years  on 
east  bound  grain  from  Chicago  has  been 
the  opposite.  Buffalo  Grain  Cases,  46  I. 
C.  C.  570,  573. 

(fP)  Rates  increased  with  decrease  in 
water  competition.  New  Orleans  Cotton 
Exchange  v.  L.  &  N.  R.  R.,  46  L  C.  C. 
712.  736. 

(gg)  Practically  no  consideration  was 
given  to  water  competition  In  determining 
the  percentages  of  the  various  groups  In 
C.  F.  A.  territory.  Michigan  Percentage 
Canes,  47  I.  0.  C.  409,  44^,  444. 

(hh)  Reduction  in  rates  from  all 
points  In  Massachusetts  on  the  B.  &  M. 
R.  R.  to  Norfolk,  Va.,  due  to  threatened 
water  competition.  National  Utilization 
Corporation  v.  B.  &  A.  R.  R.,  47  I.  C.  C. 
467. 

(11)  The  degree  of  competition  as  to 
water-borne  traffic  lies  in  the  rates  of 
the  water  carriers  rather  than  in  the 
continuity  of  the  water  service  or  the 
volume  of  water-borne  tonnage.  .  1^for 
can  it  be  denied  that  points  having  di- 


rect single-line  routes  to  and  from  river 
crossings,  gateways,  and  ports  and  the 
service  of  a  larger  number  of  carriers 
having  diverse  connecting  routes,  pos- 
sess the  advantage  of  competitive  forces 
which  are  lacking  or  are  found  in  less 
degree  at  a  point  which  has  no  direct 
single-line  routes  to  or  from  the  ports 
and  is  served  by  fewer  rail  lines.  Tus- 
caloosa Board  of  Trade  v.  A.  G.  S.  R.  R., 
47  I.  €.  0.  483,  601. 

(JJ)  Some  difference  in  rates  on  pota- 
toes from  Minnesota  and  Wisconsin 
points  to  Memphis,  Tenn.,  a  point  served 
by  11  carriers  and  where  actual  water 
competition  exists,  and  Helena,  Ark.,  a 
point  served  by  brancl\^  lines  at  which 
water  competition  is  largely  potential. 
Justified,  but  the  present  spread  found  un- 
duly prejudicial  to  Helena,  and  reason- 
able relationship  prescribed.  Helena  Traf- 
fic Bureau  v.  M.  P.  Ry.,  48  I.  C.  C.  307, 
310,  311. 

(kk)  Contention  that  the  meeting  of 
water  competition  by  carriers  at  one 
point  does  not  necessarily  involve  their 
meeting  It  to  an  Identical  degree  at  an- 
other destination.  HELD,  while  can^ 
rlers  may  have  an  option  in  meeting 
water  competition,  they  may  not  exercise 
this  option  to  the  undue  prejudice  of 
any  locality.  Helena  Traffic  Bureau  v. 
M.  P.  Ry.,  48  I.  C.  C.  307,  309. 

(11)  Actual  water  competition  at 
Memphis,  Tenn.,  and  potential  water  com- 
petition at  Helena,  Ark.,  does  not  war- 
rant an  excessive  present  spread  in 
rates  between  Memphis  and  Hejj^a, 
Ark.  Helena  Tr.  Bur.  v.  M.  P.  Ry.,  48  I. 
C.  C.  307,  310. 

(mm)  It  is  manifestly  impossible  to 
measure  the  true  force  of  water  competi- 
tion at  Nashville;  only  an  experiment, 
covering  a  considerable  period,  could  sat- 
isfactorily demonstrate  its  strength.  Traf- 
fic Bureau  of  Knoxville,  Tenn.  v.  B.  &  O. 
R.  R..  49  I.  C.  C.  205,  224. 

(nn)  Movement  of  eastern  freight  to 
Nashville  by  rail  and  water  is  very 
small  and  such  water  competition  as  ex- 
ists is  potential  rather  than  active.  Traf- 
fic Bureau  of  Knoxville,  Tenn.  v.  B.  & 
O.  R.  R.,  49  I.  C.  C.  205,  223. 

(oo)  On  account  of  the  cost  and  de- 
lay incident  to  transfer  from  rail  to  wa- 
ter lines,  the  through  traffic  from  the 
east  to  Nashville  is  less  susceptible  to 
the  influence  of  river  competition  than 
is  traffic  originating  at  the  river  cross- 
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IngB.    Traffic  Bureau  of  Knoxvllle,  Tenn. 
V.  B.  &  O.  R.  R.,  49  I.  C.  C.  205,  223. 

(pp)  Rate  on  unmanufactured  tobac- 
co from  Mayfleld,  Ky.,  to  New  Orleans, 
La.,  contended  to  be  abnormally  low  and 
to  have  been  brought  about  by  an  ac- 
tive, compelling  competition  of  water 
carriers,  which  contention  is  sustained. 
Rate  found  unreasonable.  Mayfield  & 
Graves  County  Commercial  Club  v.  I.  C. 
R.  R..  49  I.  C.  C.  521. 

(qq)  Class  rates  from  Natchez,  Miss., 
to  Baton  Rouge,  La.,  should  not  exceed 
the  class  rates  maintained  from  New  Or- 
leans by  more  than  5  cents  first-class 
and  corresponding  amounts  for  the  re- 
maining classes,  which  difference  suCti- 
ciently  refiects  difference  in  water  com- 
petition from  Natchez  and  New  Orleans. 
Natchez  Chamber  of  Commerce  V.  Y.  & 
M.  V.  R.  R.,  49  L  C.  C.  700,  706. 

§14     (6)     Wagon  Competition 

See    Evidence   §1H    (2J);    Wagon 
Competition. 

(a)  The  practice  of  making  rates  in 
Texas  lower  than  the  Texas  scale  to  meet 
wagon  competition  has  been  abandoned. 
Southwestern  Class  Case,  48  I.  C.  C.  379, 
385. 

§15.    Contract   Relying  on   Rate 

(a)  Contracts  for  the  sale  of  box 
shocks  and  box  material  are  made  in  ad- 
vance and  usually  run  for  one  or  two 
years.  California  Pine  Box  &  Lumber 
Co.  V.  S.  P.  Ry.,  47  I.  C.  C.  372,  377. 

§1514*     Cost  Computations 

See  Weights  and   Weighing   II. 

(a)  Net  operating  income  is  derived 
from  operating  income  by  adjusting  the 
operating  income  for  hire  of  equipment 
and  other  rents.  The  Fifteen  Per  Cent 
Case,  45  L  C.  C.  303,  321. 

(b)  Pour  per  cent  of  the  original  cost 
of  a  locomotive  equals  the  item  of  depre- 
ciation per  year.  Milk  and  Cream  Rates 
to  Philadelphia,  Pa..  45  L  C.  C.  371,  382. 

(c)  It  is  by  no  means  established  that 
an  apportionment  of  expenses  between 
passenger  and  freight  service,  to  cover 
expenses  common  to  both,  on  a  train-mile 
basis  is  just  to  passenger  service.  It  is 
often  contended  that  such  an  apportion- 
ment unduly  burdens  passenger  service. 
C.  F.  A.  Territory  Milk  and  Cream  Rates. 
46  L  C.  C.  601,  613. 

(d)  It  seems  clear  that  it  is  not  just 


to  apportion  to  milk  and  cream  service 
double  expense  because  of  the  return 
movement.  It  costs  more  to  haul  a  car 
loaded  with  milk  and  cream  than  one 
loaded  with  returned  empty  cans.  C.  F. 
A.  Territory  Milk  and  Cream  Rates,  46  L 
C.  C.  601.  613. 

(e)  Statements  as  to  increases  in  op- 
erating expenses  are  inconclusive  with- 
out a  showing  as  to  their  bearing  on  the 
net  revenues.  Western  Pine  Mfrs.  Asso. 
V.  C.  I.  &  W.  R.  R.  Co.,  46  I.  C.  C.  650,  654. 

(f)  Carriers  allege  that  operating  ex- 
penses on  lumber  from  the  inland  em- 
pire to  C.  F.  A.  territory  have  material- 
ly increased,  but  statements  as  to  in- 
creases in  operating  expenses  are  in- 
conclusive without  a  showing  as  to  their 
bearing  on  the  net  revenues.  Western 
Pine  Mfrs.  Asso.  v.  C.  I.  &  W.  R,  R.,  46  I. 
C.  C.  660,  654. 

(g)  Amount  allowed  for  terminal  ex- 
pense presented  in  constructing  theoreti- 
cal distance  scales  as  the  factor  distinct 
from  road  haul.  No  method  has  yet  been 
determined  for  satisfactorily  separating 
this  factor  from  the  rate  as  a  whole  nor 
has  any  means  yet  been  devised  of  show- 
ing to  what  extent  conditions  prevailing 
at  different  originating  points,  varying 
perhaps  radically  in  traffic  density,  should 
affect  terminal  charges.  Western  Cement 
Rates,  48  I.  C.  C.  201.  251. 

§16.    Cost  of  Production 

See    Infra    §17;     Equalization    of 
Rates  §2   (a). 

(a)     45,455  pounds  of  rough  rice     re- 
quired to  produce  30.000  pounds  of  clean 
rice.     Southern  Rice  Growers'  Asso.  v. 
T.  &  N.  O.  R.  R.  Co.,  43  I.  C.  C.  90,  93. 
§17    Cost  of  Operation 

See  Advanced  Rates  §7  (2);  Long 
and  Short  Haul  §4  (b);  Recon- 
signments  §3  (u);  Reasonable- 
ness of  Rates  §9  (u). 

(a)  In  every  proceedmg  involving 
traffic  of  steel  industries  in  the  territory 
embraced  in  this  proceeding  the  great 
differences  in  the  physical  conditions  af- 
fecting the  receipt  and  delivery  of  freight 
within  the  plant  inclosurea  have  been 
brought  to  the  Commission's  attention 
and  have  been  the  occasion  of  comment. 
Iron  Ore  x».ate  Cases,  44  I.  C.  C.  368,  371. 

(b)  Allowances  carriers  make  to  pri- 
vate docks  are  much  less  than  the  actual 
out  of  pocket  costs  to  the  carriers  of  the 
service  they  perform  at  their  own  docks. 
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and  it  must  follow  that  they. receive  a 
greater  compensation  for  the  line-haul 
service  in  connection  with  the  pre  hand- 
lied  over  private  docks  than  they  re- 
ceive for  the  line  hauls  when  the  ore 
moves  over  their  docks.  Iron  Ore  Rate 
Cases,  44  I.  C.  C.  368,  375. 

(c)  The  Wabash  Railroad  from  Mex- 
ico, Mo.,  to  St.  Louis,  Mo.,  has  an  expens- 
ive service  through  the  St.  Louis  and 
East  St.  Louis  terminals,  and  on  traffic 
over  this  route  must  pay  a  bridge  toll  in 
crossing  the  Mississippi.  Green  .  Fire 
Brick  Co.  v.  C.  &  A.  R.  R.,  44  I.  C.  C. 
448,  451. 

(d)  On  an  analysis  of  the  cost  of 
operation  prepared  for  the  information 
of  bondholders,  not  filed  of  record,  an 
objection  may  properly  be  made  by  op- 
posing counsel  to  any  deductions  made 
therefrom.  Hayden  Bros.  Coal  •Corp.  v. 
D.  &  S.  L.  R.  R..  45  I.  C.  C.  236.  238. 

(e)  The  ratio  of  maintenance  expen- 
ditures to  total  operating  revenues  in  the 
western  district  for  the  fiscal  year  1916 
was  less  than  for  the  average  of  the 
years  1914  and  1915;  and  this  outlay  has 
not  been  excessive,  either  relatively  or 
absolutely.  The  Fifteen  Per  Cent  Case, 
45  I.  C.  C.  302,  318. 

(f)  Coal  and  oil  for  the  operation  of 
passenger  trains  in  Arizona  is  obtained 
from  California.  Arizona  Corporation 
Commission  v.  A.  T.  &  S.  F.  Ry.,  4'6  I.  C. 
C.  436,  443. 

(g)  Operating  conditions  do  not  jus- 
tify higher  rates  from  certain  points  in 
C.  F.  A.  territory  to  St.  Louis  than  to 
upper  Mississippi  River  cities.  R.  R. 
Com'rs  of  Iowa  v.  A.  A.  R.  R.,  46  I.  C.  C. 
20,  38. 

(h)  Where  interest  and  taxes  are 
borne  by  the  tenant  lines,  those  items 
can  not  be  disregarded  in  determining 
the  reasonableness  of  the  switching 
charges.  R.  R.  Comm.  of  La.  v.  A.  H.  T. 
Ry.,  48  I.  C.  C.  312,  580. 

(i)  Added  expense  caused  by  the 
change  in  the  per  diem  rate  for  use  of 
foreign  freight  cars.  R.  R.  Comm.  of  La. 
V.  A.  H.  T.  Ry.,  48  I.  C.  C.  312,  327. 

§18.    Cost  of  Service 

See  Blanket  Rates  §19  (a);  Bridge 
Tolls  I  (d);  Live  Stock  Ship- 
ments (u),  (w);  Reasonableness 
of  Rates  §9. 

(a)  Fruit  and  vegetable  traffic  re- 
quires more  special  services,  equipment 


and  facilities  than  ordinary  traffic,  there- 
by increasing  the  difficulties  and  costs 
of  transportation.  Fruits  and  Vegetables 
43  I.  C.  C.  291,  299. 

(b)  Pick-up  service  operated  in  con- 
nection with  shipments  of  dairy  products 
and  the  cost  of  refrigeration  is  assessed 
against  all  commodities  loaded  in  car 
making  the  pick-up  run.  National  Poul- 
try, Butter  &  Eggs  Asso.  v.  B.  &  O.  S.  W. 
R.  R.  Co.,  43  I.  C.  C.  392,  407. 

(c)  Failure  to  provide  for  free  return 
of  heaters  and  linings  used  in  connection 
with  shipments  of  potatoes  moving  from 
points  in  trunk  line  and  C.  F.  A.  terri- 
tories to  points  in  Minnesota,  not  shown 
unreasonable.  Northern  Potato  Traffic 
Aso.  V.  B.  &  O.  R.  R.  Co.,  43  I.  C.  C.  545, 
549. 

(d)  Thtrd-class  rates  on  live  poulttry 
include  the  transportation  of  a  care-tak- 
er; while  no  passenger  transportation  is 
furnished  in  connection  with  dressed 
poultry.  Rates  on  Dairy  Products,  43  I. 
C.  C.  700,  711. 

(e>  Movement  in  single-car  lots,  emp- 
ty box-car  movement,  car-door  protection, 
and  cleaning  cars  are  conditions  which 
justify  somewhat  higher  rates  on  coal 
for  the  longer  haul  from  New  Mexico 
mines  to  California  than  charged  from 
same  mines  in  Arizona.  Independent  Ice, 
Feed  &  Fuel  Co.  v.  S.  P.,  L.  A.  &  S.  L. 
R.  R.,  44  I.  C.  C.  6oo,  668. 

(f)  Even  assuming  that  the  cost  of 
transporting  lake  cargo  coal  from  the 
mines  to  the  lake  ports  has  been  reduced 
it  is  ndt  just  and  proper  to  take  from  the 
carriers  all  the  benefits  resulting  from 
their  increased  Investments  and  the  in- 
troduction of  Improved  methods.  Lake 
Cargo  Coal  Rates,  46  I.  C.  C.  159,  168. 

(g)  The  hauling  of  empty  cars  is  ex- 
pensive and  productive  of  no  revenue. 
The  Fifteen  Per  Cent  Case,  45  I.  C.  C. 
303,  324. 

(h)  There  is  no  return  movement  of 
empty  carriers  of  laundry,  it  being  re- 
turned in  the  same  carriers  in  which  It 
was  originally  shipped.  Laundrymen's 
National  Association  of  America  v.  Ad- 
ams Express  Co.,  45  I.  C.  C.  361,  362. 

(i)  Costs  of  Icing  carload  shipments 
much  less  than  on  less-than-carloads. 
Milk  and  Cream  Rates  to  Philadelphia, 
Pa.,  45  I.  C.  C.  371,  378. 

(j)  The  expense  of  loading  and  un- 
loading less  than  carload  shipments  of 
bottled  milk  is  greater  than  in  the  case 
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of  milk  in  cans.    Milk  and  Cream  Rates 
to  New  York  City.  45  I.  C.  C.  412.  427. 

(k)  Transfer  of  less-than-carload  traf- 
fic at  East  St.  Louis  requires  little  if 
any  less  handling  than  the  transfer  of 
such  traffic  at  Chicago.  R.  R.  Com'rs 
of  Iowa  V.  A.  A.  R.  R.,  46  I.  C.  C.  20,  37. 

(1)  Carload  traffic  from  the  east  to 
the  interior  Iowa  cities  moves  through 
without  breaking  bulk,  while  1.  c.  1.  traf- 
fic Is  rehandled  at  Chicago.  Peoria,  or 
East  St.  Louis,  the  principal  Junctions 
between  the  eastern  and  western  lines. 
Interior  Iowa  Case.  46  I.  C.  C.  39.  43. 

(m)  On  traffic  from  C.  P.  A.  territory 
to  the  larger  part  of  Iowa  the  rates  to 
the  Mississippi  River  include  one  termi- 
nal charge,  and  the  rates  west  of  the 
river  include  two  terminal  charges,  mak- 
ing three  terminal  charges  in  all.  plus 
arbitraries  of  2  cents  on  the  first  and 
second  classes  and  1  cent  on  the  remain- 
ing classes.  Interior  Iowa  Cases,  46  I.  C. 
C.  39.  49. 

(n)  Considering  increased  invest- 
ment, wages,  and  other  factors,  there 
has  been  but  little  change  in  the  cost 
per  unit  of  transporting  lake  cargo  coal, 
but  had  the  cost  been  reduced  the  Com- 
mission would  not  regard  it  as  just  and 
proper  to  take  from  the  carriers  all  of 
the  benefits  resulting  from  their  increas- 
ed investments  and  the  introduction  of 
improved  methods.  Lake  Cargo  Coal 
Rates,  46  I.  C.  C.  159,  168. 

(o)  In  arriving  at  the  cost  of  ser- 
vice for  transportation  of  milk  and. cream 
it  is  customary  to  select  trains  in  which 
the  commodities  are  carried  in  carloads. 
C.  F.  A.  Territory  Milk  and  Cream  Rates, 
46  I.  C.  C.  601,  610. 

(p)  In  determining  the  cost  of  ter- 
minal service  consideration  should  be 
given  to  the  time  employed  and  to  the 
delays  encountered.  The  New  York  Har- 
bor Case,  47  I.  C.  C.  643,  673. 

(q)  To  determine  the  cost  of  deliver- 
ing freight  at  stations  in  New  Jersey,  as 
against  Manhattan  and  Brooklyn,  it 
would  seem  proper  to  take  the  general 
classification  yard  as  the  starting  point 
and  compare  the  service  from  that  point 
to  the  various  points  of  delivery.  New 
York  Harbor  Case.  47  I.  C.  C.  643,  675. 

(r)  Cost  of  lighterage  service  on  traf- 
fic to  Manhattan  compared  with  cost  of 
switching  to  and  from  industries  and 
piers  on  the  Jersey  side.  N.  Y.  Harbor 
Case.  47  I.  C.  C.  643,  676.  680. 


(s)  The  practice  of  disregarding  the 
cost  of  a  specific  service  in  constructing 
rates  for  long  hauls,  while  including  it 
in  the  rates  for  shorter  distances,  is  such 
a  common  one  that  it  may  well  be  ac- 
cepted as  one  of  the  established  princi- 
ples of  rate  making  in  this  country.  It  is 
by  no  means  xmusual.  for  carriers  to  ab- 
sorb switching  charges  when  the  freight 
revenue  is  sufficient  to  warrant  it.  and 
the  absorption  tariffs  usually  state  the 
minimum  revenue  per  car  which  the  car- 
rier prescribes  in  such  cases.  Transit  is 
frequently  accorded  without  any  charge 
in  addition  to  the  through  rate  when  the 
revenue  is  sufficient  to  justify  it.  An  ex- 
tra charge  for  a  two-line  haul  is  fre- 
quently made  when  the  distances  are 
short,  but  for  longer  distances  the  rate 
is  often  the  same  for  a  two-line  haul  as 
for  one  over  the  line-  of  a  single  carrier. 
The  rea^n  for  this  general  practice  is. 
of  course,  that  when  the  hauls  are  long 
the  cost  of  the  specific  terminal  or 
switching  service  is  spread  over  such 
great  distances  that  the  cost  of  that  ser- 
vice POT  mile  is  negligible;  or,  in  other 
words,  that  the  cost  of  that  service  is  so 
small  when  compared  with  the  revenue 
which  the  carrier  derives  from  the  long 
haul  that  it  can  be  absorbed  without 
encroaching  unduly  upon  the  carrier's 
earnings.  The  New  York  Harbor  Case, 
47  I.  C.  C.  645.  701. 

(t)  It  is  by  no  means  unusual  to  re- 
cognize the  additional  cost  of  specific 
terminal  services  in  constructing  rates 
for  short  distances.  The  New  York  Har- 
bor Case,  47  I.  C.  C.  643,  7OI. 

(u)  The  practice  of  disregarding  the 
co£t  of  a  specific  service  in  constructing 
rates  for  long  hauls  while  including  it  in 
the  rates  for  shorter  distances,  may  well 
be  accepted  as  one  of  the  established 
principles  of  rate  making.  N.  Y.  Harbor 
Case.  47  I.  C.  C.  643,  701. 

(v)  Following  cases  cited  it  is  impos- 
sible to  conclude  that  terminal  costs  must 
be  (recognized  In  the  construction  of 
rates  for  long  hauls  solely  because  they 
are  refiected  in  the  rates  for  shorter 
hauls.  N.  Y.  Harbor  Case,  47  L  C.  C, 
643,  702. 

(w)  Taking  a  broad  view  of  the  gener- 
al practice  of  all  of  the  carriers  in  this 
respect,  and  of  its  repeated  approval  by 
the  Commission,  it  is  clearly  impossible 
to  conclude  that  terminal  costs  must  be 
recognized  in  the  construction  of  rates 
for  long  hauls  solely  because  they  are  re- 
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fleeted  in  the  rates  for  shorter  hauls. 
The  New  York  Harbor  Case,  47  I.  C.  C. 
643,  702. 

(x)  Cozninissioii  can  not  condemn  a 
rate  solely  because  it  is  not  constructed 
on  the  principle  of  cost  of  service.  N.  Y. 
Harbor  Case,  47  I.  C.  C.  643,  736. 

(y)  A  rigid  application  of  the  cost 
principle  would  lead  to  a  complete  change 
in  the  whole  rate  structure  here  under 
consideration.  N.  Y.  Harbor  Case,  47  I. 
C.  C.  643,  738. 

(z)  Costs  of  stations  selected  in  Lou- 
isiana or  Oklahoma  are  not  altogether 
representative  of  similar  costs  In  Texas. 
R.  R.  Comm.  of  La.  v.  A.  H.  T.  Ry.,  48 
L  C.  C.  312,  330. 

(aa)  Finding  that  station  costs  of 
$1.77  per  ton  for  handling  1.  c.  1.  traffic  in- 
cludes but  one  handling  of  the  freight, 
and  not  for  both  receiving  and  delivering 
such  traffic  as  contended,  sustained  up- 
on rehearing.  R.  R.  Comm.  of  La.  v.  A. 
H.  T.  Ry.,  48  I.  C.  C.  312,  320. 

(bb)  Division  of  between  freight  and 
passenger  business,  and  state  and  inter- 
state traffic,  made  by  the  Texas  Commis- 
sion in  an  attempt  to  show  percentage 
which  each  pays  upon  value  of  property 
devoted  to  that  service.  Rankin  &  Co. 
v.  C.  R.  I.  &  P.  Ry.,  48  L  C.  C.  324. 

(cc)  Commodities  moving  in  1.  c.  I. 
quantities  are  usually  high  grade,  and 
consequently  the  cost  of  the  service  ren- 
dered by  the  carrier,  so  far  as  liability 
is  concerned,  is  above  the  average. 
Southwestern  Class  Case,  48  I.  C.  C.  379, 
389. 

(dd)  It  is  impracticable  and  of  doubt- 
ful accuracy  to  attempt  any  refinement  of 
the  cost  beyond  the  carload  unit.  A 
proper  distinction  could  not  be  made  be- 
tween the  class  traffic  on  the  one  hand 
and  commodity  traffic  on  the  other. 
There  are  many  kinds  of  commodities 
as  well  as  many  classes.  Just  because 
certain  traffic  moves  on  a  conmiodity 
rate  does  not  mean  that  it  is  necessarily 
a  lower  grade  traffic  than  traffic  moving 
on  class  rates.  Some  commodity  rates 
may  be  and  are  much  higher  than  some 
class  rates.  To  attempt  such  a  refine- 
ment would  necessitate  a  consideration 
of  the  contents  of  the  cars.  Distinction 
would  probably  have  to  be  made  be- 
tween different  commodities  and  different 
classes.  This  is  impracticable.  Class 
Rates  from  C.  R.  Ry.  Stations,  50  I.  C. 
C.  155. 


§20.     Distance  of  Haul 

See  Supra  §141/2  (c);  Any  Quan< 
ttty  Rates  §1  (h);  Basing  Points 
and  Lines  §3  (d);  Blanket  Rales 
§11  (I);  §18  (a),  (b),  (d);  DIf. 
ferentials; ;  Distance  Rates;  Rea- 
sonableness of  Rates  §10. 

(a)  While  the  actual  distance  from 
Wilmingrton  to  Carney's  Point,  N.  J.,  is 
approximately  five  miles,  the  table  of 
distances  of  the  P.  &  R.  Ry.  Co.  gives  to 
this  haul  a  constructive  or  arbitrary 
length  of  30  miles.  Du  Pont  de  Nemours 
Powder  Co.  v.  P.  &  R.  Ry.  Co.,  43  I.  C. 
C.  1,  2. 

(b)  The  principle  generally  is  that  as 
distance  increases  the  earnings  per  car 
mile  should  decrease,  but  it  does  not 
invariably  govorn.  The  location  of 
points  in  different  territories  where  dif- 
ferent conditions  prevail  occasionally 
warrants  departure  from  the  rule  that 
per  ton  mile  and  per  car  mile  earnings 
should  decrease  with  distance.  Hormel 
&  Co.  V.  C.  G.  W.  R.  R.  Co.,  43  I.  C.  C. 
23.  25. 

(c)  The  short-line  distance  from  Buf- 
falo to  New  York  is  411  mUes  via  the  D. 
L.  &  W.  Bay  State  Milling  Co.  v.  G.  L. 
T.  Corp.,  43  I.  C.  C.  338,  343. 

(d)  The  Commission  is  unable  to  sub- 
scribe to  the  doctrine  that  carriers  may 
observe  and  disregard  constructive  mile- 
age at  their  pleasure.  If  such  mileage 
is  refiected  in  their  rates  applicable  over 
a  route  necessitating  the  use  of  a  bridge, 
it  may  not  then  be  disregarded  in  ascer- 
taining the  mileage  of  that  route.  Pa- 
ducah  Board  of  Trade  v.  I.  C.  R.  R.,  43 
I.  C.  C.  537,  540. 

(e)  Rates  may  properly  be  higher  rel- 
atively for  shorter  than  for  longer  hauls. 
Fruits  from  Florida,  43  I.  C.  C.  595,  596. 

(f)  The  movement  of  live  poultry  is 
largely  made  up  of  comparatively  short 
hauls  to  the  concentration  points  where 
it  is  dressed,  whereas  the  movement  of 
dressed  poultry  from  the  concentration 
points  is  made  up  of  long  hauls.  Rates 
on  Dairy  Products,  43  I.  C.  C.  700,  710. 

(g)  A  basis  which  imposes  compara- 
tively high  rates  for  short  distances  and 
comparatively  low  rates  for  long  dis- 
tances can  not  be  sustained  on  the 
ground  that  the  business  had  developed 
thereunder  and  has  become  adjusted 
thereto.  Milk  and  Cream  Rates  to  New 
York  City,  45  I.  C.  C.  412,  429. 

(h)     While  a  destination  is  entitled  to 
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well  be  proportionately  higher  than  for 
a  long  haul,  but  where  the  rates  for  less 
than  2  miles  over  one  line  are  more  than 
one-third  of  the  rates  for  88  miles  over 
the  other  line  of  a  two-mile  haul,  the 
disparity  can  be  warranted  only  under 
unusual  circumstances  and  conditions. 
Hopkins,  Hough,  Merrill  Co.  v.  D.  L.  & 
W.  R.  R.,  46  I.  C.  C.  427,  4.28. 

(i)  Philadelphia  is  about  516  miles 
from  Brunswick,  Me.,  by  route  of  move- 
ment, allowing  60  miles  for  constructive 
mileage  in  New  York  harbor.  Interna- 
tional Paper  Co.  v.  M.  C.  R.  R.,  45  I.  C. 
C.  30.  32. 

(J)  In  computing  distances  in  C.  F. 
A.  territory  the  shortest  workable  route 
in  each  case  was  ordinarily  used  and  the 
distances  thus  obtained  were  employed 
In  arriving  at  rates  for  the  longer  routes 
between  the  same  points.  C.  F.  A.  Class 
Scale  Case,  45  I.  C.  C.  254,  262. 

(k)  In  computing  distances  for  three- 
line  hauls  between  points  in  C.  F.  A. 
territory,  any  intermediate  line  was  used 
in  determining  the  short  route,  except 
that  no  such  route  was  used  which  would 
involve  short  hauling  one  of  the  car- 
riers therein  unless  divisions  were  al- 
ready In  effect.  C.  F.  A.  Class  Scale  Case, 
45  1.  C.  C.  254,  263. 

(1)  The  Wisconsin  commission  estab- 
lished the  same  rates  to  Cudahy  as  to 
Milwaukee,  and  it  can  not  be  assumed 
that  the  additional  distance  of  7  miles 
would  necessarily  justify  different  rates, 
as  similar  switching  distances  are  not 
unusual.  Interstate  Packing  Co.  v.  C.  M. 
&  St.  P.  Ry.,  45  I.  C.  C.  365,  369. 

(m)  It  Is  an  economic  waste  to  haul 
milk  for  long  distances  if  it  may  be  se- 
cured at  shorter  distances.  Milk  and 
Cream  Rates  to  New  York  City,  46  I.  C. 
C.  412,  423. 

(n)  Comparatively  high  rates  for 
short  distances,  and  comparatively  low 
rates  for  long  distances,  takes  from  the 
producer  within  the  short  distance  terri- 
tory whatever  advantage  he  is  entitled 
to  because  of  his  proximity  to  the  con- 
suming market.  Milk  and  Cream  Rates 
to  New  York  City,  45  I.  C.  C.  412,  424. 

(o)  Distance  is  only  one  of  the  fac- 
tors that  should  be  considered  in  fixing 
rates.  Lake  Cargo  Coal  Rates,  46  I.  C. 
C.  159,  181. 

(p)    Distance  and  transportation  con 
ditions  have  had  little  or  no  considera- 
tion In  the  fixing  of  the  rate  structure  on 


lake  cargo  coal.    Lake  Cargo  Coal  Rates, 
46  I.  C.  C.  159,  188. 

(q)  The  rates  for  a  short  haul  may 
well  be  proportionately  higher  than  for 
a  long  haul,  but  where  the  rates  for  less 
than  2  miles  over  the  delivering  Una  are 
more  than  one-third  of  the  rates  for  88 
miles  over  the  originating  line,  the  dis- 
parity could  be  warranted  only  under 
unusual  circumstances  and  conditions. 
Hopkins,  Hough  &  Merrill  Co.  v.  D.  L.  & 
W.  R.  R.,  46  I.  C.  C.  427,  428. 

(r)  Theory  that  New  Orleans  should 
have  lower  rat^s  than  Memphis  because 
the  average  distance  from  Louisiana 
points  to  New  Orleans  is  less  than  to 
Memphis,  and  also  that  New  Orleans  is 
entitled  to  Gulf  port  rates,  is  unsound. 
Louisiana  Cotton,  46  I.  C.  C.  451,  459. 

(s)  Distance  has  been  a  compara- 
tively unimportant  factor  in  the  determi- 
nation of  rates  on  cement  from  Lehigh 
cement  district.  Vulcanite  Portland  Ce- 
ment Co.  V.  C.  R.  R.  Co.  of  N.  J.,  46  I. 
C.  C.  483,  485. 

(t)  In  making  rates  between  territor- 
ies of  different  rate  levels,  the  rate  for 
the  entire  distance  should  be  calculated 
under  each  scale  and  an  average  taken. 
Western  Cement  Rates,  48  I.  C.  C.  201, 
238,  239. 

(u)  Any  scale  prescribed  should  be 
somewhat  higher  than  the  level  indicat- 
ed by  the  average  earnings  shown,  where 
the  latter  are  based  upon  the  actual  dis- 
tance while  the  scale  is  applied  via  the 
short  line.  Western  Cement  Rates,  48  I 
C.  C.  201,  228. 

{v)  Buffington,  Ind.,  is  within  the  lim- 
its  of  the  Chicago  switching  district,  and 
distances  from  and  to  Buffington  should 
be  calculated  upon  the  basis  of  distances 
from  and  to  Chicago.  Western  Cement 
Case,  48  I.  C.  C.  201,  244. 

(w)  In  arriving  at  distance  which  is 
to  determine  the  rates  between  any  two 
points,  that  route  should  be  used,  whe- 
ther by  single  or  joint  line,  which  will 
produce  the  lowest  rate.  Southwestern 
Class  Case,  48  I.  C.  C.  379,  397. 

(x)  As  a  general  rule  rates  are  made 
by  the  shortest  line,  <md  on  the  other 
hand  that  in  cases  of  this  character  the 
movement  of  88  per  cent  of  the  tonnage 
over  a  circuitous  route  is  an  important 
fact  to  be  considered.  AUentown  Port- 
land Cement  Co.  v.  B.  &  O.  R.  R.,  49  L 
C.  C.  502,  507. 
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§2114.     Emeraency  Ratot 

See    Emergency     Rates;    Experi- 
mental Rates. 

(a)  Present  rates  on  lake  cargo  coal 
regarded  by  shippers  and  carriers  as  be- 
ing in  nature  of  emergency  rates  made 
necessary  by  the  conditions  arising  be- 
cause of  the  world  war.  Lake  Cargo 
Coal  Rates,  46  I.  C.  C.  59,  192. 

§22.     Equipment  Furnished 

See  Supra  §1/2   (b),  (g);    Equip- 
ment. 

(a)  Cost  of  refrigerator  cars  of  the 
latest  type  in  use  on  the  I.  C.  lines  is 
about  $1600,  as  against  |1040  for  a  box 
car  of  similar  size.  Fruits  and  Vege- 
tables, 43  I  .0.  C.  291,  298. 

(b)  Onions  usually  move  in  stock 
cars,  while  vegetables  other  than  pota- 
toes and  onions  move  regularly  in  re- 
frigeratior  cars  and  usually  under  refrig- 
eration. Fruits  and  Vegetables,  43  I.  C. 
C.  291,  325. 

(c)  Average  life  of  refrigerator  car 
is  about  10  years  and  that  of  a  box  car 
about  18  years.  Fruits  and  Vegetables,  43 
I.  C.  C.  291,  299. 

(d)  Compared  with  a  companion  box 
car  of  the  same  exterior  dimensions,  the 
refrigerator  car  is  heavier  and  has  less 
interior  capacity,  but  costs  more  to  con- 
struct and  keep  in  repair.  National 
Poultry,  Butter  &  Eggs  Asso.  v.  B.  &  O. 
S.  W.  R.  R.  Co.,  43  I.  C.  C.  392,  403. 

(e)  Live  poultry  moves  in  spcial 
poultry  cars  that  can  not  be  used  for 
any  other  traffic.  Rates  on  Dairy  Pro- 
ducts, 43  I.  C.  C.  700,  710. 

(f)  The  empty  movement  of  railroad 
owned  refrigerator  cars,  is  not  much 
greater  than  that  of  box  cars,  but  very 
much  less  than  that  of  privately  owned 
refrigerator,  cars.  Rates  on  Dairy  Pro- 
ducts, 43  L  C.  C.  700,710. 

(g)  A  movement  involving  the  use  of 
box-cars,  single-car  lots  and  additional 
expense  for  special  car-door  protection 
and  in  cleaning  the  cars  after  use,  jus- 
tifies a  higher  rate  than  where  open 
cars  are  used  in  trainload  lots  and  no 
such  additional  expenses  are  necessitat- 
ed. Independent  Ice,  Feed  &  Fuel  Co. 
v.  S.  P.  L.  A.  &  S.  L.  R.  R.,  44  I.  C.  C. 
666,  668. 

(h)  Consideration  given  to  return 
empty  movement  of  tank  cars,  in  fixing 


rate  on  petroleum.     Pierce  Oil  Corp.  v. 
M.  K.  &  T.  Ry.,  44  I.  C.  C.  279,  283. 

(i)  Special  equipment  is  necessary 
for  live  stock,  and  the  return  loading  is 
light.  Business  Men's  League  of  St. 
Louis  V.  A.,  T.  &  S.  F.  Ry.,  44  I.  C.  C. 
308,  322. 

(J)  New  refrigerator  cars  of  the  Nor- 
thern Pacific  weigh  50,000  and  52,000 
pounds  and  constitute  the  bulk  of  the 
equipment.  Northern  Potato  Traffic 
Asso.  V.  C.  &  A.  R.  R.,  44  I.  C.  C.  426,  430. 

(k)  Empty  return  movement  of  equip- 
ment used  in  rough  stone  traffic  from 
Bedford,  Ind.,  to  Toronto  and  Hamilton, 
Canada,  said  to  be  100  per  cent.  Oakley 
&  Son  V.  C.  T.  H.  &  S.  E.  Ry.,  44  I.  C.  C. 
488,  490. 

(1)  Cars  used  in  the  linseed  oil  traffic 
are,  as  rule,  confined  to  that  service  and 
are  owned  principally  by  the  shippers. 
Fuller  &  Co.  v.  A.,  T.  &  S.  F.  Ry.,  44  I. 
C.  C.  519,  520. 

(m)  Ninety  per  cent  of  oil  movement 
including  that  from  Kansas  to  Oklahoma 
is  in  tank  cars,  owned  by  shippers  or  pri- 
vate car  lines,  for  which  carriers  pay 
car-mile  rental,  loaded  and  empty.  Na- 
tional Petroleum  Asso.  v.  M.  K.  &  T.  Ry., 
47  I.  C.  C.  356. 

(n)  Empty  movement  of  tank  cars 
used  in  Kansas-Oklahoma  oil  traffic  Is 
practically  100  per  cent  of  loaded  move- 
ment. National  Petroleum  Asso.  v.  M.  K. 
&  T.  Ry.,  47  I.  C.  C.  355,  356. 

(o)  Within  proper  limitations  and 
with  due  regard  to  their  obligations  to 
the  public,  carriers  have  the  right  to 
make  reasonable  regulations  for  the  con- 
servation of  their  equipment.  National 
Live  Stock  Exchange  v.  C.  B.  &  Q.  R.  R., 
47  1.  C.  C.  380,  395. 

(p)  Equipment  used  by  the  Terminal 
prior  to  the  receivership  was  furnished 
by  the  Wheeling  &  Lake  Erie,  Wabash, 
and  West  Side  Belt.  Wabash  Pittsburg 
Terminal  Investigation,  48  I.  C.  C.  96, 
135. 

(q)  Amounts  paid  by  Texas  roads  for 
rent  of  equipment  and  hire  of  freight  cars 
exceeded  amounts  received.  R.  R.  Comm. 
of  La.  V.  A.  H.  T.  Ry.,  48  I.  C.  C.  312, 
343. 

(r)  Live  poultry  mostly  moves  in 
privately  owned  steel  cars  specially  con- 
structed and  equipped  for  this  traffic, 
with  tiers  of  coops  on  each  side  of  an 
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aisle  running  through  the  center,  receiH 
tacles  for  feed  and  water  needed  in  tran- 
sit»  and  a  room  for  the  caretaker.  Live 
Poultry  &  Dairy  Shippers'  Traffic  Asso. 
V.  A.  T.  &  S.  F.  Ry.,  49  I.  C.  C.  228,  231. 

(s)  Imported  peanut  oil  moves  from 
the  ports  of  entry  almost  exclusively  In 
tank  cars,  which  load  to  capacity.  Cham- 
ber of  Commerce,  Houston,  Tex.  v.  S.  P. 
Co.,  49  I.  C.  C.  316,  319. 

§22^.     Erroneous  Rate 

See   Erroneous  Rates. 

(a)  The  claim  of  error  or  sentiment 
as  an  excuse  for  increasing  a  long  exist- 
ing rate  adjustment  has  been  urged  in 
many  cases  before  the  Commission.  In  a 
situation  where  the  adjustment  which  It 
is  sought  to  change  was  voluntarily  estab- 
lished by  the  carriers  and  has  been  in 
force  for  many  years,  the  allegation  of 
error  is  not  persuasive.  Proportional 
Hates  to  Ohio  River  Crossings,  43  I.  C.  C. 
458,  464. 

(b)  Complainant  attacked  the  combl 
nation  rate  of  $3.50  per  net  ton  charged 
on  15  carloads  of  gypsum  shipped  from 
Rito,  N.  Mex.,  to  Riverside,  Cal.,  as  un- 
reasonable to  the  extent  that  it  exceeded 
the  prior  rate  of  $3.  The  latter  rate  had 
been  cancelled  through  error  and  was  re- 
stored shortly  subsequent  to  the  time  of 
movement.  HELD  that  the  rate  attack- 
ed had  not  been  justified.  Reparation  to 
be  awarded.  Riverside  Portland  Cement 
Co.  V.  A.  T.  &  S.  F.  Ry.,  45  I.  C.  C.  139. 

(c)  Complainants  attacked  the  charg- 
es collected  on  certain  carloads  of  baled 
cotton,  shipped  from  Hartwell,  Ga.,  to 
Toccoa,  Ga.,  there  compressed  and  re- 
shipped  to  various  interstate  destina- 
tions, as  unreasonable  to  the  extent  that 
they  exceeded  charges  which  would  have 
accrued  at  joint  rates  in  effect.  A  rate 
of  20c  per  100  lbs.  was  charged  to  Toc- 
coa, and  thence  to  Norfolk,  Va.,  Pied- 
mont, S.  C,  Duke,  N.  C,  Baltimore,  Md., 
and  New  York.  N.  Y.,  rates  of  52,  36,  43, 
58  and  63c.  In  reissuing  its  concentra- 
tion circular  the  carriers  had  inadvert- 
antly omitted  Hartwell  from  the  list  of 
points  from  which  cotton  might  be  ship- 
ped to  Toccoa  and  reshipped  at  the 
through  rate.  HELD.  (1)  that  the  situa- 
tion presented  could  not  be  regarded  in 
the  same  light  as  a  newly  established 
transit  arrangement  and  did  not  come 
within  the  rule  against  awards  of  repar- 
ation that  are  tantamount  to  the  retro- 
active application  of  such  provisions; 
and  (2)  that  the  charges  attacked  were 


unreasonable  to  the  extent  that  they  ex- 
ceeded those  which  would  have  accrued 
at  the  joint  through  rates.  Reparation 
awarded.  Inman,  Akers  &  Inman  v.  S. 
Ry.,  45  I.  C.  C.  564. 

(d)  Class  rate  on  a  tank-car  load  of 
cottonseed  soap  stock  from  East  St.  Lou- 
is, 111.,  to  Oklahoma  City,  Okla.,  for- 
warded in  error  as  an  empty,  found  un- 
reasonable to  extent  it  exceeded  the  com- 
modity rate  applicable  in  the  opposite 
direction,  which  commodity  rate  was  sub- 
sequently established  in  both  directions. 
Reparation  awarded.  Morris  &  Qo.  v. 
M.  K.  &  T.  Ry.,  49  I.  C.  C.  101. 

§25.    Government  Regulation  and  Opera- 
tion 

See  Control  and  Regulation;  State 
Rates  and  Regulation;  War  Leg- 
islatlon. 

(a)  Under  the  state  laws  of  South 
Dakota  when  complaint  Involving  inter- 
state traffic  is  filed  with  state  commis- 
sion, it  becomes  its  duty  to  prosecute 
the  case  before  the  I.  C.  C,  at  the  ex- 
pense of  the  state.  Farmer's  Elevator 
Co.  V.  C.  M.  &  St.  P.  Ry.,  47  I.  C.  C.  475, 
476. 

(b)  It  has  become  increasingly  clear, 
since  the  outbreak  of  the  European  War, 
that  unification  in  the  operation  of  the 
railroads  during  the  period  of  conflict 
is  indispensible  to  their  fullest  utiliza- 
tion for  the  national  defense  and  wel- 
fare. Unification  of  Railroad  Operation, 
47  I.  C.  C.  757. 

(c)  If  unification  of  the  railroads  is  to 
be  effected  by  the  carriers  it  should  be 
efPficted  in  a  laWful  way,  with  financial 
assistance  from  the  Government  treas- 
ury. Unification  of  R.  R.  Operation,  47 
I.  C.  C.  757,  760. 

§25%.     History  of  Rate 

See  infra  §29;    Past  Rates;    Pro- 
portional Rates  IV   (g). 

(a)  Though  only  an  element  to  be 
considered,  and  in  no  way  conclusive,  the 
history  of  rates  involved  in  a  proceeding 
sometimes  has  a  material  bearing  upon 
the  question  of  what  rates  should  proper- 
ly apply.  This  is  particularly  true  if  the 
former  rates  are  shown  to  have  been  vol- 
untarily maintained*.  Green  v.  A.  &  V. 
Ry.  Co.,  43  I.  C.  C.  662.  674. 

§27     Investment  Relying  on  Rate 

See  Supra  §6;   Reasonableness  of 
Rates  §14. 
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(a)  If  a  rate  adjustment  is  unlawful 
for  any  reason,  the  fact  that  dealers  have 
made  investments  upon  the  supposition 
that  the  adjustment  would  be  continued 
is  by  no  means  controlling.  Milk  and 
Cream  Rates  to  New  York  City,  45  I.  C. 
C.  412,  429. 

(b)  Fact  that  dealers  have  made  in- 
vestments uiK>n  the  supfposition  that  the 
adjustment  would  be  continued  is  by  no 
means  controlling.  Milk  and  Cream 
Rates  to  New  York  City,  45  I.  C.  C.  412, 
429. 

§28.     Local  Rates  and  Combinations 

See  Local  Rates  and  Combina- 
tions; Thru  Routes  and  Joint 
Rates  §13H. 

(a)  Rate  applicable  alleged  to  be  ex- 
cessive because  it  is  a  conrbination  rate, 
but  this  fact  in  and  of  itself  afPords  no 
basis  for  condemning  the  rate.  Lookout 
Paint  Mfg.  Co.  v.  N.  Y.  C.  R.  R.,  45  I.  C. 
C.  539,  540. 

§29.     Long     Continuance   of     Voluntary 
Rate. 

See  Supra  §1H  (2p);  Advanced 
Rates  §5  (4);  Classification  §3 
(a);  Reasonableness  of  Rates 
§16;  §16J/2. 

§30.     Low  Rate  In  Opposite    Direction 

See  Blanket  Rates  §10^  (g); 
Class  Rates  §2  (gg) ;  Reasonable- 
ness of  Rates  §27^;  Discrimina- 
tion §11. 

(a)  Rate  charged  on  certain  ship- 
ments of  printing  paper  from  Franklin, 
N.  H.,  to  Augusta,  Me.,  found  to  have 
been  unreasonable  to  extent  they  ex- 
ceeded rate  in  opposite  direction.  Rep- 
aration awarded.  International  Paper 
Co.  V.  M.  C.  R.  R.  Co.,  43  I.  C.  C.  159,  161. 

(b)  No  weight  can  be  given  to  a  rate 
In  the  opposite  direction  where  there 
does  not  appear  to  have  been  any  move- 
ment under  the  rate.  Western  Trunk 
Line  Rate  Increases,  43  I.  C.  C.  481,  486. 

(c)  Under  substantially  similar  cir- 
cumstances and  conditions  the  rates  in 
opposite  directions  should  be  the  same, 
but  it  does  not  follow  from  a  mere  dif- 
ference in  such  rates,  that  the  west- 
bound rates  are  unreasonable  or  that  the 
eastbound  rates  are  unjustly  discrimina- 
tory. Cadillac  Lumber  Exchange  v.  A.  A. 
R.  R.,  43  I.  C.  C.  636,  639. 

(d)  Higher  rates  in  one  direction 
than  in  the  opposite  direction  over  the 


same  line  of  railroad  require  satisfac- 
tory explanation.  Cameron  &  Co.  v.  A. 
T.  &  S.  P.  Ry.,  44  L  C.  C.  286,  295. 

(e)  Complainant  attacked  the  rate 
of  25c  per  100  lbs.  charged  on  64  car- 
loads of  sisal  fiber  shipped  from  St. 
Paul,  Minn.,  to  Chicago,  111.,  398  miles, 
as  unreasonable  to  the  extent  that  It  ex- 
ceeded a  rate  of  16c  applicable  at  the 
time  in  the  opposite  direction  and  sub^ 
sequently  established  from  St.  Paul  to 
Chicago.  Class  and  commodity  rates 
from  St.  Paul  to  Chicago  were  generally 
the  same  as  those  applying  in  the  op- 
posite direction.  The  rate  on  binder 
twine  between  those  cities  was  22c:  the 
value  of  binder  twine  being  7.5c  per 
pound  as  compared  with  4.5c  per  pound 
for  sisal  fiber.  HELD  that  the  rate  at- 
tacked was  unreasonable  to  the  extent 
that  it  exceeded  16c  per  100  lbs.  Rep- 
aration to  be  awarded.  Intematl.  Har- 
vester Co.  V.  C.  &  N.  W.  Ry.,  45  I.  C.  C. 
105. 

(f)  Higher  rates  in  one  direction  than 
in  the  opposite  direction  over  the  same 
line  of  railroad  require  satisfactory  ex- 
planation. Rates  on  nilllwork  from  Fort 
Worth  and  Waco,  to  Oklahoma  points 
should  be  same  northbound  and  south- 
bound. Cameron  &  Co.  v.  A.,  T.  &  S.  P. 
Ry.,  44  I.  C.  C.  286,  295. 

(g)  The  rates  from  New  York  to 
southern  Wisconsin  cities  is  the  same 
both  westbound  and  eastbound.  Wiscon- 
sin Rate  Cases,  44  I.  C.  C.  602,  620. 

(h)  Class  rate  on  whisky  from  Fort 
Smith,  Ark.,  to  St.  Louis,  Mo.,  not  shown 
to  have  been  unreasonable  as  compared 
with  lower  commodity  rate  applicable  in 
opposite  direction.  Pern  Glen  Distilling 
Co.  V.  St.  L.  &  S.  P.  R.  R.,  45  I.  C.  C.  101. 

(1)  A  rate  in  one  direction  in  excess 
of  the  rates  between  the  same  points  in 
the  opposite  direction  does  not  demon- 
strate the  unreaaonableness  of  the  high- 
er rate,  especially  where  it  is  a  class 
rate  and  the  movement  is  not  of  sufPi- 
cient  volume  to  warrant  the  establish- 
ment of  a  commodity  rate.  Fern  Glen 
Distillfaig  Co.  V.  St.  L.  &  S.  P.  R.  R.,  45  I. 
C.  C.  101,  102. 

(j)  Class  rates  and  generally  com- 
modity rates  from  St.  Paul  to  Chicago 
are  the  same  as  those  applying  in  the 
opposite  direction.  Fern  Glen  Distilling 
Co.  V.  St.  L.  &  S.  F.  R.  R.,  45  I.  C.  C.  101, 
105. 

(k)     Class  rate  on  sisal  fiber  from  St. 

Sec  20 


306 


EVIDENCE   §30    (1)— (b) 


Paul,  Minn.,  to  Chicago,  111.,  found  un- 
reasonable to  extent  it  exceeded  commo- 
dity rate  applicable  in  opposite  direc- 
tion, whicb  commodity  rate  was  aubse- 
Quently  establiEAied  in  either  direction. 
International  Harvester  Co.  of  N.  J.  v. 
C.  &  N.  W.  Ry.,  45  I.  C.  C,  105,  106. 

(1)  Rate  on  steel  rails  from  St.  Fran- 
cis, Ark.,  to  Memphis,  Tenn.,  found  un- 
reasonable to  extent  it  exceeded  the  rate 
applicable  in  the  opposite  direction, 
which  rate  was  subsequently  establisAied 
over  direction  of  movement.  Reparation 
awarded.  Zelnlcker  Supply  Co.  v.  St.  L. 
S.  W.  Ry.,  45  I.  C.  C.  185,  186. 

(m)  Complainant  attacked  the  com- 
modity rates  between  Peoria  or  Spring- 
field, 111.,  and  Des  Moines  and  other  des- 
ignated interior  Iowa  cities  as  published 
in  western  trunk  line  tariff  I.  C.  C.  No. 
A-588  as  unreasonable  and  discriminatory 
by  reason  of  the  fact  that  certain  of  the 
rates  westbound  were  lower  than  those 
eastbound  and  as  compared  with  lower 
rates  between  St.  Louis,  Mo.,  and  the 
same  Iowa  points  and  lower  rates  between 
Springfield  and  St.  Paul,  Minn.,  and  not 
in  compliance  with  the  fourth-section  or- 
der of  the  Commission  in  Des  Moines 
Commodity  Rates,  34  I.  C.  C.  281.  The 
rates  from  Peoria,  St.  Louis  and  Chi- 
cago to  Des  Moines,  250,  340,  and  358 
miles,  were  on  acid  10,  10,  and  13c;  on 
asphalt  10,  10,  and  10c;  on  furniture 
22%,  22,  and  26i^c;  on  rails  9^,  10,  and 
12c;  and  on  starch  13,  13,  and  16c.  The 
rates  on  alumina  sulphate,  glucose,  and 
matches  were  17^^,  18  and  19c  from 
Peoria  to  Des  Moines,  and  15^,  17,  and 
17  %c  between  Spring^eld  and  St.  Paul. 
In  the  case  cited  the  Commission  had 
required  readjustment  of  all  commodity 
rates  between  Peoria  and  Des  Moines 
which  were  in  excess  of  the  rates  be- 
tween Springfield  and  Des  Moines  as 
exceeded  the  rates  between  Springfield 
and  St.  Paul.  The  carriers  complied 
with  this  order,  literally  but  not  in  the 
spirit,  by  cancelling  the  route  to  St. 
Paul  on  traffic  from  Springfield  to  Des 
Moines.  The  rates  to  Ottumwa,  la.,  on 
roofing  paper,  rope,  and  iron  and  steel 
were  from  Chicago  12.5,  25,  and  14c; 
from  Peoria  and  Springfield  10.5,  22.5 
and  11.5c.  Complainant  contended  that 
on  paints  the  mixing  privilege  was  un- 
duly restricted  on  shipments  to  Des 
Moines.  HELD  (1)  that  the  mainten- 
ance of  higher  commodity  rates  from 
Springfield  to  interior  Iowa  cities  than 
were  maintained  from  Springfield  to  St. 
Paul  was  prejudicial  to  the  Iowa  cities; 


but  (2)  that  the  rates  attacked  were 
not  shown  to  have  been  unreasonable 
or  otherwise  unlawful;  and  (3)  that  the 
mixture  of  paints  was  not  unduly  re- 
stricted. Fourth  Section  relief  denied. 
State  of  Iowa  v.  Wabash  Ry.,  4€  I.  C.  C. 
703. 

(n)  The  movement  of  returned  empty 
containers  is  largely  over  the  line  that 
handled  the  beer  outbound,  although  no 
such  requirement  is  made  by  the  classi- 
fication.    OfPicial  Classification  Ratings, 

46  I.  C.  C.  383,  384. 

(o)  The  Commission  does  not  sub- 
scribe to  the  theory  that  the  reverse 
movement  of  empty  beer  containers 
should  be  treated  as  imrt  of  the  move- 
ment of  the  beer.  Former  conclusion 
that  Increased  ratings  had  been  justified 
adhered  to  on  rehearing.  Official  Class- 
ification Ratings,  46  I.  C.  C.  383,  387. 

(p)  Rates  on  horses  and  mules  from 
points  in  Kentucky,  Tennessee  and  other 
states  to  Birmingham  and  Montgomery, 
Ala.,  are  in  practically  all  cases  higher 
than  rates  published  to  apply  In  the  op- 
posite direction,  and  should  be  corrected. 
Alabama  Packing  Co.  v.  L.  &  N.  R.  R., 

47  I.  C.  C.  524,  526,  531. 

(q)  Differing  rates  in  opposite  direc- 
tions over  the  same  lines  require  expla- 
nation. Producers  Sales  Co.  v.  N.  Y.  N. 
H.  &  H.  R.  R.,  48  I.  C.  C.  438. 

(r)  Rates  assessed  for  return  move- 
ment of  flour  from  Branch  and  F\)rt 
Smith,  Ark.,  to  Lexington,  Mo.,  found  il- 
legal to  the  extent  they  exceeded  one-haJf 
the  rate  applicable  in  the  opposite  direc- 
tion, subject  to  minimum  rate  of  one-half 
of  class  D  rate.  Reparation  awarded. 
Lexington  Flouring  Mills  v.  M.  P.  Ry.,  48 
I.  C.  C.  687,  688. 

(s)  Complainant  attacked  the  joint 
fifth-class  rate  of  63c  per  100  lbs.,  mini- 
mum gallonage  capacity,  yielding  21  mills 
per  ton  mile  and  65.7c  per  car  mile,  as- 
sessed on  a  tank-carload  of  cottonseed 
soap  stock  shipped  from  East  St.  Louis, 
111.,  to  Oklahoma  City,  Okla.,  596  miles, 
as  unreasonable.  A  commodity  rate  of 
26c,  minimum  47,000  lbs.,  yielding  8.7 
mills  per  ton  mile  and  20.5c  per  car  mile, 
applied  in  the  opposite  direction.  HELD 
that  the  charges  attacked  were  unrea- 
sonable to  the  extent  that  they  exceeded 
those  which  would  have  accrued  at  a 
rate  of  26c  per  100  lbs.,  minimum  47,000 
lbs.  Reparation  awarded.  Morris  &  Co. 
V.  M.  K.  &  T.  R.  R.,  49  L  C.  C.  101. 
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(t)  Complainant  attacked  the  fifth- 
class  rate  of  39c  per  100  lbs.,  yielding 
2.5c  per  ton  mile  and  52c  per  car  mile, 
charged  on  2  carloads  of  green  salted 
hides  shipped  from  Memphis,  Tenn.,  to 
Fort  Smith,  Ark.,  308  miles,  as  unreason- 
able and  discriminatory.  A  commodity 
rate  of  26c  applied  in  the  opposite  di- 
rection; while  the  commodity  rate  from 
Memphis  to  Little  Rock,  Ark.,  148  miles, 
was  12.5c.  HELD  that  the  rate  attack- 
ed was  unreasonable  to  the  extent  that 
it  exceeded  32.5c  per  100  lbs.  Repara- 
tion denied.  Merchants  Freight  Bureau 
of  Little  Rock  v.  M.  P.  R.  R.,  50  I.  C.  C. 
247. 

(u)  The  rate  in  one  direition  is  not 
always  a  fair  test  of  what  the  rate 
should  be  between  the  same  points  in 
the  opposite  direction.  Merchants  Freight 
Bureau  of  Little  Rock  y.  M.  P.  R.  R.,  50 
I.  C.  C.  248. 

(V)  With  substantially  similar  trans- 
portation conditions  affecting  rates  in  op- 
IKwite  directions  between  the  same  points 
there  should  be  no  material  disparity  in 
rales.  West  Virginia  Rail  Co.  v.  B.  &  O. 
R.  R.  50  I.  C.  C.  318,  322. 

§31.     Manufactured  Product 

See  Classification  §10;  §17;    Rea- 
sonableness of  Rates  §17. 

(a)  When  glucose,  mixed  with  10  per 
cent  of  refiner's  sirup,  is  packed  in  cans 
or  bottles,  the  mixture  is  known  as  com 
sirup  and  has  a  market  value  In  excess 
of  the  raw  glucose  by  about  40  per  cent; 
but  when  packed  in  cans  and  shipped  in 
box  cars  pay  a  freight  rate  no  higher  than 
the  rate  on  glucose  shipped  either  in  box 
cars  or  tank  cars.  National  Sirup  Co.  v. 
V.  C.  &  N.  W.  Ry.  Co.,  43  I.  C.  C.  228,  230. 

(b)  Stoves  and  related  articles  are 
highly  manufactured  products,  of  com- 
paratively light  loading,  and  more  liable 
to  damage  than  other  iron  and  steel  ar- 
ticles. Western  Trunk  Lines  Iron  and 
Steel,  47  I.  C.  C.  109,   112. 

(c)  The  argument  that  butter  tubs 
afford  the  carriers  three  movements  is  of 
no  value,  as  butter  tubs  do  not  differ  in 
this  regard  from  many,  if  not  most,  man 
ufactured  articles.  Wooden  Package  Rat- 
ing, 48  L  C.  C.  708,  714. 

(d)  Even  if  dressed  poultry  should  be 
regarded  as  a  manufactured  product  and 
the  live  fowl  as  raw  material,  the  latter 
need  not  necessarily  take  as  low  a  rate.| 


Live  Poultry  &  D.  S.  Assn.  v.  A.  T.  &  S. 
F.  Ry.,  49  1.  C.  C.  228,  236. 

(e)  Thb  rule  that  rates  on  raw  ma^ 
teriaJ  should  not  exceed  those  on  the 
manufactured  product  is  not  universal  in 
its  application.  Chamber  of  Commerce, 
Houston,  Texas  v.  S.  P.  Co.,  49  L  C.  C. 
316,  319. 

,  (f)  E3ven  if,  as  contended,  the  dressed 
poultry  should  be  regarded  as  a'  manu- 
factured product  and  the  live  fowl  as 
raw  material,  the  latter  need  not  neces- 
sarily take  as  low  a  rate.  Live  Pool- 
try  &  Dairy  Shippers'  Traffic  Asso.  v.  A. 
T.  &  S.  F.  Ry.,  49  I.  C.  C.  228,  236. 

§32.     Market  Competition 

See  Analagous  Commodities  Com- 
modities; Equalization  of  Rates 
§3. 

(a)  Reduction  in  rates  because  of  for^ 
eign  competition  is  stated  to  have  been 
intended  to  take  the  place  of  rebates  or 
concessions  that  had  probably  been 
granted  before  the  Elkins  Act  became  ef- 
fective. Eastern  Export  Iron  and  Steel' 
Case,  43  I.  C.  C.  5,  6. 

vo)  Countries  from  which  competi- 
tion in  iron  and  steel  came  are  now  at 
war,  and  are  said  to  be  confining  them- 
selves mainly  to  contracts  for  their  own 
governments.  Eastern  Export  Iron  and 
Steel  Case,  43  I.  C.  C.  5,  7. 

(c) Rates  on  fresh  and  cured  meats 
from  Austin  and  Albert  Lea,  Minn.,  to 
points  east  of  the  Indiana-Illinois  state 
line  found  to  be  prejudicial  to  complain- 
ants in  favor  of  competitors  at  Iowa 
points.  Adjustment  prescribed.  Hormel 
&  Co.  V.  C.  G.  W.  R.  R  Co.,  43  I.  C.  C. 
23,  28. 

(d)  The  northern  potatoes  compete 
with  the  southern  product  in  certain  mar- 
kets during  certain  months.  Fruits  and 
Vegetables,  43  I.  C.  C.  291,  313. 

(e)  Slight  differences  In  cost  or  in 
price  of  sale  decide  the  markets  to  which 
grain  will  go,  and  very  slight  differences 
in  rates  will  decide  the  routes  over  which 
it  will  move.  Memphis  Merchants  Ex- 
change v.  I.  C.  R.  R  Co.,  43  I.  C.  C.  378, 
888. 

(f)  Southeastern,  Carolina,  and  Mis- 
sissippi Valley  territories  afford  consum- 
ing markets  for  grain  shipped  through 
the  Ohio  River  crossings  and  Memphis. 
Memphis  Merchants  Exchange  v.  I.  C.  R. 
R.,  43  I.  C.  C.  378,  380. 
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(g)  The  Iron  Mountain  Joins  in  the 
flat  rate  primarily  for  competitive  reap 
sons  to  enable  the  coal  operators  on  its 
line  to  compete  with  other  operators  in 
southern  Illinois  located  on  lines  having 
the  direct  route  to  Chicago.  Coal  to 
Glencoe,  Mo.,  43  I.  C.  C.  412,  414. 

(h)  Paint  manufacturers  in  Chicago 
compete  with  paint  manufacturers  in  De-^ 
troit,  Mich.,  for  the  trade  of  the  south- 
east. Traffic  Bureau,  Toledo  Commerce 
Club  V.  C,  H.  &  D.  Ry.  Co.,  43  I.  C.  C. 
446,  452. 

(i)  Manufacturers  located  in  the 
South  Bend  group  are  compelled  to  meet 
competitive  conditions  in  both  originat- 
ing and  destination  territories.  Propor- 
tional Rates  to  Ohio  River  Crossings,  43 
I.  C.  C.  458,  464. 

(j)  The  right  of  a  carrier  so  to  adjust 
its  rates  as  to  prevent  one  community 
from  competing  with  another,  or  keep 
the  products  of  one  community  out  of  a 
territory,  the  wants  of  which  may  be 
fully  supplied  by  another  community,  has 
never  been  recognized  by  the  Commis- 
sion. Proportional  Rate  to  Ohio  River 
Crossings,  43  I.  C.  C.  458,  465. 

(k)  By  reason  of  its  geographical  lo- 
cation the  proposed  South  Bend  group 
is  entitled  to  compete  at  least  on  equal 
terms  with  the  more  distant  market  of 
Chicago,  as  the  present  adjustment  of 
proportional  rates  from  this  group  was 
voluntarily  established  by  the  carriers 
and  is  of  long  standing.  Proportional 
Rates  to  Ohio  River  Crossings,  43  I.  C. 
C.  458,  466. 

(1)  Minneapolis  and  Chicago  manu- 
facturers of  agricultural  implements 
compete  with  each  other  in  the  sale  and 
distribution  of  their  products.  Western 
Trunk  Line  Rate  Increases,  43  I.  C.  C. 
481,  483. 

(m)  Des  Moines  competes  with  Mis- 
souri River  cities  in  the  distribution  of 
roofing  and  building  material  and  other 
commodities.  Western  Trunk  Line  Rate 
Increases,  43  L  C.  C.  481,  490. 

(n)  Competition  of  Florida  fruit 
growers  with  Alabama  and  Louisiana 
growers  is  not  shown  to  be  very  exten- 
sive except  that  which  is  met  in  the  mar- 
ket at  New  Orleans.  i>Yuits  from  Flori- 
da, 43  I.  C.  C.  595,  602. 

(o)  Markets  for  New  England  lumber 
is  restricted  to  the  New  England  states 
and  the  eastern  part  of  New  York  state. 


New  England  Lumber  Rates  No.  2,  43 
I.  C.  C.  641. 

(p)  California  sugar  pine  and  white 
pine  lumber  compete  with  yellow  pine 
lumber  from  the  southwest.  Lumber  to 
Eastern  Colorado,  43  L  C.  C.  687.  688. 

(q)  Theory  of  equalization  of  jobbing 
rates  is  impracticable,  even  if  it  might 
be  assumed  that  the  rate  factors  neces- 
sary to  bring  about  such  an  equalization 
would  always  be  fair  and  reasonable. 
Hutchinson  Traffic  Bureau  v.  C,  R.  I. 
&  P.  Ry.  Co.,  43  I.  C.  C.  689,  693. 

(r)  A  difference  of  one-half  cent  in 
rates  will  turn  the  course  of  traffic  on 
grain.  Grain  from  Missouri  Points,  43 
L  C.  C.  787,  739. 

(s)  Shippers  of  milk  from  Brook- 
haven,  Wesson,  Beauregard,  Hazelhurst, 
and  Crystal  Springs,  Miss.,  to  New  Or- 
leans, La.,  compete  with  shippers  located 
at  Osyka,  Chatawa,  Magnolia,  Femwood, 
and  McComb,  Miss.,  to  the  same  market. 
South  Mississippi  Dairymen's  Asso.  v.  I. 
C.  R.  R.,  44  L  C.  C.  297,  298. 

(t)  Milwaukee  and  Chicago  purchase 
grain  in  competition  with  one  another  in 
a  large  territory,  and  Milwaukee  some- 
times bids  higher  than  Chicago.  Board 
of  Trade  of  Chicago  v.  P.  M.  R.  R.,  44  L 
C.  C.  345.  347. 

(u)  Competition  in  grain  markets  of 
Little  Rock  territory  is  keen,  and  in- 
crease in  rate  would  place  protestants 
at  a  great  disadvantage.  Increase  not 
found  justified.  Grain  to  Little  Rock, 
Ark..  44  I.  C.  C.  355,  357. 

(vw)  Relationship  of  rates  from  Lehigh 
and  Hudson  cement-producing  districts 
is  of  great  importance  because  of  keen 
competition  in  the  New  England  markets. 
Atlas  Portland  Cement  Co.  v.  B.  &  M.  R. 
R.,  44  I.  C.  C.  416,  421. 

(x)  Memphis,  like  St.  Louis,  is  a  Mis- 
sissippi River  crossing  and  competes 
with  St.  Louis  as  a  market  and  as  a 
gateway  for  transcontinental  business. 
Hill  V.  N.,  C.  &  St.  L.  Ry.,  44  I.  C.  C.  582, 
591. 

(y)  Principal  competition  of  La 
Crosse  is  with  the  twin  cities,  and  on 
many  commodities  competition  is  en- 
countered from  points  in  prorating  ter- 
ritory such  as  Dubuque.  Wisconsin  Rate 
Cases,  44  I.  C.  C.  602,  613. 

(z)  Actual  competition  shown  be- 
tween southern  Wisconsin  cities  and  cit- 
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ies     in    adjacent    territory.    Wisconsin 
Rate  Cases,  44  I.  C.  C.  602,  620. 

(aa)  Pacific  coast  territory  is  a  com- 
mon market  for  eastern  pipe  manufac- 
turers, and  competition  is  keen.  U.  S. 
Cast  Iron  Pipe  &  Foundry  Co.  v.  S.  Ry., 
44  I.  C.  C.  757. 

(bb)  Box  manufacturers  in  C.  F.  A. 
territory  have  to  meet  competition  of 
manufacturers  outside  of  C.  F.  A.  terri- 
tory whose  rates  are  not  proposed  to  be 
increased.  C.  F.  A.  Class  Scale  Case,  46 
I.  C.  C.  254,  284. 

(cc)  Ocean-and-rall  and  all-rail  rates 
on  cranberries  from  points  in  Atlantic 
seaboard  territory  to  Muskogee,  Okla., 
higher  than  to  Fort  Smith,  Ark.,  does  not 
affect  the  price  or  profit  to  Muskogee 
jobbers.  Goodner-Malone  Co.  v.  M.  O. 
&  G.  Ry.,  45  I.  C.  C.  531,  534. 

(dd)  Many  market  conditions  infiuence 
the  rates  on  lime  to  New  Orleans,  La., 
that  are  not  present  at  Natchez,  Miss. 
Natchez  Chamber  of  Commerce  v.  T.  & 
M.  V.  R.  R.,  46  I.  C.  C.  60,  62. 

(ee)  The  character  and  qualities  of 
coal  have  played  an  important  part  in 
the  competition  between  Ohio  and  the 
Crescent  districts  south  of  the  Pittsburg 
district  Bituminous  Coal  to  C.  F.  A.  Ter- 
ritory, 46  I.  C.  C.  66,  119. 

(ff)  Commission  has  not  the  power  to 
require  the  railroads,  in  the  face  of  yary- 
ing  trade  conditions,  to  adjust  their  rate 
schedules  in  such  manner  as  to  insure  to 
a  market  the  continuance  of  a  trade  it 
has  once  enjoyed.  Liake  Cargo  Coal 
Rates,  46  I.  C.  C.  159,  165. 

(gg)  Cairo  is  in  direct  and  active 
competition  in  the  purchase  and  sale  of 
grain,  especially  coarse  grain,  with  Chi- 
cago, Peoria,  and  the  markets  on  the 
Mississippi  River.  Cairo  Board  of  Trade 
V.  C.  C.  C.  &  St.  L.  Ry.,  46  I.  C.  C.  343, 
344. 

(hh)  Chief  cotton  market  of  Louisi- 
ana and  main  point  from  which  the  cot- 
ton production  and  distribution  of  the 
state  is  financed,  is  a  Gulf  port  and  from 
many  points  in  Louisiana  and  Texas  has 
rates  for  export  substantially  the  same  as 
those  to  Galveston  and  Port  Arthur.  Lou- 
isiana Cotton,  46  I.  0.  C.  451,  452. 

(ii)  In  the  purchase  of  grain  and  in 
the  sale  of  grain  and  grain  products 
Buffalo  comes  into  active  competition 
with  Chicago,  and  with  other  smaller 
markets  and  milling  centers  throughout 


C.  F.  A.  territory.    Buffalo  Grain  Cases, 

46  I.  C.  C.  670,  672. 

(jj)  Supply  and  demand  in  New  York 
City  practically  fixes  the  price  of  flour 
for  the  entire  country,  and  the  western 
and  eastern  millers  must  gauge  their 
price  to  some  extent  by  the  price  pre- 
vailing at  that  market.  Buffalo  Grain 
Cases.  46  L  C.  C.  570,  573. 

(kk)  In  order  that  coal  from  the  Lake 
Michigan  docks  and  from  northern  Illi- 
nois may  compete  with  coal  from  the 
head  of  the  lakes,  the  lines  serving  the 
docks  at  Green  Bay,  Milwaukee,  Chica- 
go, and  the  northern  Illinois  mines,  al- 
though having  longer  hauls  than  the  lines 
from  the  head  of  the  lakes,  have  met  the 
rates  from  Duluth  and  Superior.  Coal  to 
South  Dakota,  46  I.  C.  C.  628,  633. 

(11)  C.  F.  A.  territory  is  a  highly  com- 
petitive lumber  market  and  lumber  from 
the  inland  empire  must  meet  the  competi- 
tion of  lumber  from  the  north,  south, 
and  southeast.  Western  Pine  Mfrs.  Asso. 
V.  C.  I.  &  W.  R.  R.,  46  I.  C.  C.  651.  652. 

(nmi)  Memphis,  Tenn.,  said  to  be 
largest  Interior  cotton  market  in  the 
world.  New  Orleans  Cotton  Exchange 
V.  L.  &  N.  R.  R.,  4«  I.  C.  C.  712,  736. 

(nn)  Complainants  compete  at  Wil- 
mington and  Philadelphia  with  dealers  in 
lumber  at  Norfolk  and  other  points  In 
Virginia  and  points  in  North  Carolina  on 
lines  serving  Norfolk  from  the  BOUth  and 
west.    Coulboum  v.  N.  Y.  P.  &  N.  B.  R., 

47  I.  C.  C.  64,  55. 

(oo)  On  account  of  better  marketing 
facilities  about  60  per  cent  of  the  lum- 
ber shipped  from  Norfolk  to  Wilmington 
and  PJiiladelphia  moves  all  rail.  Coul- 
boum V.  N.  Y.  P.  &  N.  R.  R.,  47  I.  C.  C. 
54,  56. 

(pp)  Principal  markets  for  New  Eng- 
land granite  are  roughly  defined  as  north 
of  North  Carolina,  east  of  the  Rocky 
Mountains  and  south  of  Canada.  Official 
Classification  No.  44,  47  I.  C.  0.  91,  97. 

(qq)  In  addition  to  what  may  be  call* 
ed  the  market  or  market-and-carrier  com- 
petition from  the  Lake  Erie  ports  to  west* 
em  trunk  line  territory,  the  rail  lines 
from  Chicago  have  had  to  reckon  with 
the  carrier  competition  of  the  lake-and- 
rail  lines  from  Chicago  to  St.  Paul.  West- 
em  Trunk  Lines  Iron  and  Steel,  47  I.  C, 
C.  109,  111. 

(rr)     Competition  of  Chicago  with  Mil- 
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waukee  is  not  a  valid  reason  for  holding 
down  the  rate  from  Chicago  to  Winona 
and  LaCrosse  to  the  detriment  of  Minnea- 
polis. Western  Trunk  Lines  Iron  and 
Steel,  47  I.  C.  C.  109,  118. 

(ss)  Open  markets  defined  to  be 
points  centrally  located  to  which  ani- 
mals are  shipped  from  surrounding  terri- 
tory for  inspection  and  sale  on  competi- 
tive bids.  National  Live  Stock  Exchange 
V.  C.  B.  &  Q.  R.  R.,  47  I.  C.  C.  380,  382. 

(tt)  The  formulation  of  a  scale  for  the 
express  purpose  of  affording  long-distance 
competition  at  rates  which  are  unrea- 
sonably low  is  unwarranted.  Western 
Cement  Rates,  48  I.  C.  C.  201,  235. 

(uu)  It  is  not  the  Commission's  con- 
cern to  equalize  market  competition. 
Western  Cement  Rates,  48  L  C.  C.  201, 
234. 

(vv)  The  power  and  right  to  deter^ 
mine  where  certain  cities  or  persons 
must  transact  their  business  is  not  lodg- 
ed either  with  the  carriers  or  the  Com- 
mission. R.  R.  Comm.  of  La.  v.  A.  H.  T. 
Ry.,  48  I.  C.  C.  312,  362. 

(WW)  Assertion  that  kitchen  cabinets 
compete  with  cheap  buffets,  and  with 
portable  and  built-in  cupboards,  not  sus- 
tained. Showers  Bros.  Co.  v.  A.  A.  R.  R., 
48  I.  C.  C.  518,  524. 

(xx)  Competition  alone  is  not  the  only 
factor  to  be  considered  in  the  fixing  of 
groups  and  rates.  To  take  into  consider- 
ation commercial  and  competitive  condi- 
tions only  would  be  to  disregard  distance 
and  transportation  conditions  and  to  re- 
vert to  the  discarded  equalization  of 
cost  theory;  and  to  carry  this  theory  to 
its  logical  conclusion  would  compel  the 
consideration  of  the  cost  to  the  industry 
of  manufacturing  its  products,  which,  of 
course,  is  clearly  beyond  the  Commis- 
sion's powers  under  the  law.  The  Group- 
ing of  Monessen  and  Donora,  48  I.  C.  C. 
650,  658. 

(yy)  Fiber  palls  are  sold  in  active 
competition  with  wooden  pails  as  con- 
tainers for  candy  and  other  commodities. 
Wooden  Package  Rating,  48  I.  C.  C.  708, 
711. 

(zz)  Live  poultry  competes  in  the 
markets  with  dressed  poultry  and,  to  an 
extent,  with  all  kinds  of  food  products. 
Live  Poultry  &  Dairy  Shippers'  Traffic 
Asso.  V.  A.  T.  &  S.  F.  Ry.,  49  I.  C.  C. 
228,  236. 

(3a)     Competition     between   the   pro- 


ducers of  cement  in  the  Hudson  and  Le- 
high districts  in  New  England  markets 
is  severe,  and  the  relationship  between 
the  rates  is  of  the  utmost  importance  to 
the  manufacturers.  Allentown  Portland 
Cement  Co.  v.  B.  &  O.  R.  R.,  49  I.  C.  C. 
502,  505. 

(3b)  Keokuk,  Iowa,  is  in  active  com- 
petition with  Hamilton,  111.,  for  busi- 
ness patronage  and  trade.  Busjlness 
Men's  League  of  St  Louis  v.  A.  T.  &  S. 
P.  Ry.,  49  L  C.  C.  713,  714. 

(3c)  Contention  that  the  effect  of  the 
present  adjustment  of  rates  from  points 
in  Texas  to  Jackson,  Miss.,  via  Vicks- 
burg,  practically  excludes  complainants 
at  Jackson  from  doing  business  in*  sur- 
rounding territory  in  competition  with 
Vicksburg,  not  sustained.  Hannah  Dis- 
tributing Co.  V.  M.  K.  &  T.  Ry.,  of  Texas. 
49  I.  C.  C.  720,  722. 

§4014.    Origin  of  TrafFio 

See   Origin   of  Trafric. 

(a)  The  law  upholds  the  carrier  in  re- 
taining tonnage  on  its  line  where  the 
transportation  can  be  performed  with 
reasonable  dispatch  and  without  undue 
discrimination.  West  Coaat  Lumber 
Mfrs.  Asso.  V.  T.  E.  R.  R.,  45  I.  C.  C.  227, 
229. 

(b)  Transportation  and  commercial 
competition  governs  the  rates  and  differ- 
ential established  on  a  zone  basis  from 
northern  Illinois  and  Wisconsin  points  to 
Chicago,  which  are  not  shown  to  exist  on 
traffic  from  northern  Illinois  points  to 
Wisconsin  points.  American  Sand  and 
Gravel  Co.  v.  C.  &  N.  W.  Ry.,  48  I.  C.  C. 
1,  2,  4. 

(c)  The  distances  from  Nashville  to 
Cincinnati  and  St.  Louis  are  approxi- 
mately the  same,  and  there  are  no  facts 
of  record  which  justify  substantial  dif- 
ferences in  the  rates  to  those  points. 
Live  Stock  from  Nashville,  Tenn.,  48  I. 
C.  C.  277,  280. 

(d)  With  the  extension  of  cotton 
growing  into  the  western  part  of  Texas 
many  of  the  large  ranches  have  been  split 
up  into  farms  of  smaller  ranches.  Shreve- 
port-Texas  Cattle,  Lignite,  Wood  and 
Tanbark,  48  I.  C.  C.  283,  286. 

(e)  There  are  no  transportation  con- 
ditions justifying  higher  rates,  distance 
considered,  between  Shr&veport  and  Tex- 
as points  than  between  points  In  Texas. 
R.  R.  Comm.  of  La.  v.  A.  H.  T.  Ry.,  48  I. 
C.  C.  312,  371. 
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(f)  Traffic  conditions  for  a  line  haul 
between  Oklahoma  and  Texas  are  so  sub- 
stantially different  from  those  prevalent 
in  Texas,  or  between  Shreveport  and  Tex- 
as, as  to  warrant  a  different  basis  of 
class  rates.  Southwestern  Class  Case,  48 
I.  C.  C.  379,  394. 

(g)  Transportation  of  sewer  pipe  from 
Chattanooga,  Tenn.,  to  points  In  North 
Carolina  and  the  Intrastate  transporta- 
tion within  North  Carolina  not  shown  to 
be  performed  under  similar  conditions. 
Finding  in  41  I.  C.  C.  406,  that  the  North 
Carolina  intrastate  rates  subject  com- 
plainant and  its  traffic  and  the  city  of 
Chattanooga  to  undue  prejudice  reversed 
on  further  hearing.  Chattanooga  Sewer 
Pipe  &  Fire  Brick  Co.  v.  S.  Ry.  Co.,  48  I. 
C.  C.  642,  646. 

(h)  Rating  of  sugar  fifth  class  in 
carloads  and  third  class  in  less  than 
carloads  in  the  southeast,  would  more 
nearly  approximate  that  which  obtains  in 
other  sections  of  the  country.  The 
Southeastern  Sugar  Cases,  48  I.  C.  C.  739, 
747,  756. 

(f)  The  restriction  of  trade  on  the 
part  of  an  originating  carrier,  through 
the  rate  adjustment,  to  influence  the 
movement  of  hay  to  markets  of  consump- 
tion in  destination  territory  on  Its  own 
line,  should  not  be  permitted.  Kansas 
City  Hay  Dealers'  Asso.  v.  C.  R.  I.  &  P. 
Ry.,  49  I.  C.  C.  350,  354. 

(j)  While  it  is  clearly  in  the  interest 
of  carriers  to  hold  traffic  which  it  origi- 
nates to  its  own  rails,  by  forcing  it  under 
pressure  of  lower  rates  to  points  of  con- 
sumption on  its  own  line,  they  should 
not  be  permitted  to  do  so  when  the  result 
is  to  restrict  in  number  the  markets  that 
otherwise  would  he  available  to  ship- 
pers. Kansas  City  Hay  Dealers'  Asso. 
V.  C.  R.  I.  &  P.  Ry.  Co.,  49  I.  C.  C.  350, 
352. 

§42>4.     Paper   Rates 

See  Supra  §25^;  Advanced  Rates 
§5  (4);  §5  (714); 

(a)  At  the  time  of  rehearing  carriers 
did  not  advertise  or  perform  special  re- 
frigeration service,  rates  in  sliding  scale 
were  therefore  "paper  rates."  Platts  v. 
N.  Y.,  N.  H.  &  H.  R.  R.  Co.,  43  I.  C.  C. 
504,  508. 

(b)  As  no  shingles  are  manufactured 
at  Natchez  or  Vicksburg,  Miss.,  the  rates 
from  these  points  to  McKenzie,  Tenn., 
were  and  are  paper  rates.  Mosby  v.  Y. 
A  M.  V.  R.  R.,  48  I.  C.  C.  499,  500. 


§43.    Past  Rates 

See  Advanced  Rates  §5  (4). 
§7  (1)   (e);  Class  Rates  §2  (aa). 

(a)  In  a  proceeding  before  the  Com- 
mission the  history  of  rates  involved  is 
an  element  to  be  considered  and  some- 
times has  a  material  bearing  upon  the 
question  of  what  rates  should  properly 
apply.  This  is  particularly  true  if  the 
former  rates  are  shown  to  have  been  vol- 
untarily maintained.  Green  v.  A.  &  V. 
Ry.  Co.,  43  I.  C.  C.  662.  674. 

(b)  Original  fares  to  the  Pacific  coast 
were  established  about  20  years  ago,  af- 
ter a  rate  war.  Arizona  Corp.  Comm.  v. 
A.  T.  &  S.  F.  Ry.,  45  I.  C.  C.  436,  439. 

(c)  If  unduly  low  or  unremunerative 
rates  have  in  the  past  been  established 
to  meet  conditions  that  obtained  at  the 
time  of  their  inception,  and  if  conditions 
have  now  changed  so  that  there  is  no 
justification  for  maintaining  such  rates, 
they  ought  to  be  increased  to  a  basis 
where  they  will  be  remunerative.  Pro- 
posed Increases  in  New  England,  49  I. 
C.  C.  421,  462. 

(d)  Urged  that  cost  of  paper  making 
at  Camas,  Wash.,  is  greater  than  it  is 
at  Minnesota  and  Wisconsin  mills.  As- 
suming this  to  be  true,  this  is  a  commer^ 
cial  condition  which  the  statute  gives 
the  Commission  no  authority  to  eQualize 
by  adjusting  freight  rates.  Crown  Willa- 
mette Paper  Co.  v.  S.  p.  Ry.,  49  I.  C.  C. 
635,  637. 

§44!^.     Prior  Decision  of  Commission 

See  Advanced  Rates  §14^;  Bian- 
ket  Rates  §20  (f ) ;  Cars  and  Car 
Suppiy  §11%  (d);  Claas  Rates  §2 
(r) ;  Previous  Decision  of  Commis- 
sion. 

(a)  Application  for  authority  to  main- 
tain through  rate  on  machinery  from 
Chattanooga,  Tenn.,  to  Blanks,  La.,  in  ex- 
cess of  aggregate  of  intermediates  to  and 
from  New  Orleans  passed  upon  in  an- 
other case,  and  relief  was  denied.  Whe- 
land  Co.  v.  A.  G.  S.  R.  R.  Co.,  43  I.  C.  C. 
53.  54. 

(b)  When  the  Commission,  upon  a 
given  state  of  facts,  reaches  a  conclusion 
regarding  a  certain  rate,  it  will  adhere 
to  that  conclusion  in  subsequent  proceed- 
ings regarding  the  same  rate,  unless  (a) 
some  new  facts  are  brought  to  its  atten- 
tion, (b)  conditions  are  shown  to  have 
undergone  a  material  change,  or  (c)  it 
proceeded  on  a  misconception  or  misap- 
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prehension.    Traffic  Bureau  of  Nashville 
V  L.  &  N.  R.  R.  Co.,  43  I.  C.  C.  366,  36d. 

(c)  Contention  that  rates  on  milk 
from  certain  points  on  the  I.  C.  R.  R.  in 
Mississippi  to  New  Orleans,  La.,  are  un- 
justly discriminatory  because  of  lower 
rates  to  same  destination  from  compet- 
ing points  located  on  the  Y.  &  M.  V.  R. 
R.  Co.,  not  sustained,  as  rates  from  points 
located  on  the  latter  road  were  pre- 
scribed as  reasonable  by  the  Commis- 
sion. South  Mississippi  Dairymen's 
Asso.  V.  I.  C.  R.  R.,  44  I.  C.  C.  297,  298. 

(d)  Contention,  upon  supplemental  ar- 
gument, that  matters  not  complained  of 
had  been  passed  upon  and  that  Conunls- 
slon  exceeded  its  authority  in  original 
case.  HELD,  In  undertaking  an  examina- 
tion of  the  rate  adjustment  it  was  the 
Commission's  duty  to  point  out  any  in- 
consistencies appearing  and  to  suggest 
a  basis  for  their  correction.  Iron  Ore 
Rate  Cases,  44  I.  C.  C.  368,  369. 

(e)  Complainant  attacked  the  class 
rates  and  the  commodity  rates  on  petrol- 
eum and  its  products  and  on  drain  tile 
from  Toledo,  O.,  to  points  in  the  lower 
peninsula  of  Michigan  as  unreasonable 
and  discriminatory  in  so  far  as  they  ex- 
ceeded the  rates  authorized  in  the  Five 
Per  Cent  Case,  31  I.  C.  C.  351.  With  few 
exceptions  these  rates  embodied  increas- 
es exceeding  5  per  cent  of  the  preceding 
rates,  and  had  been  filed  on  short  no- 
tice duly  authorized.  The  general  basis 
of  rates  on  petroleum  and  its  products 
in  C.  F.  A.  territory  was  90  per  cent  of 
the  fifth-class  rates;  while  rates  on  drain 
tile  in  Michigan  were  made  on  basis  of 
85  per  cent  of  the  intrastate  sixth-class 
rates.  HELD  that  class  rates  from  To- 
ledo to  points  in  the  lower  peninsula  of 
Michigan  nov  exceeding  the  appropriate 
scales  formulated  in  C.  F.  A.  Class  Scale 
Case,  45  I.  C.  C.  254,  and  rates  on  pe- 
troleum and  its  products  and  drain  tile 
from  and  to  the  same  points  not  exceed- 
ing, respectively  90  per  cent  of  the  fifth- 
class  and  85  per  cent  of  the  sixth-class 
rates,  were  reasonable.  Complaint  dis- 
missed. Traffic  Bureau  of  the  Toledo  C. 
C.  V.  A.  A.  R.  R.,  45  L  C.  C.  527. 

(f)  Commodity  rates  on  certain  car- 
load shipments  of  dressed  poultry,  but- 
ter, and  eggs  from  Interior  Iowa  points  to 
Chicago,  Ul.,  found  unreasonable  to  ex- 
tent they,  exceeded  class  rates  prescrib- 
ed in  Cedar  Rapids  Commercial  Club  v. 
C.  R.  I.  &  P.  R.  R.,  28  L  C.  C.  76,  and  29 
I.  C.  C.  539.  Swift  &  Co.  v.  B.  &  O.  R.  R., 
45  I.  C.  C.  8,  10. 


(g)  In  41  I.  G.  C.  627,  the  Commis- 
sion found  that  the  charges  on  tar-heat- 
ing tank  shipped  from  Frankfort,  N.  T., 
to  Portland,  Ore.,  at  a  rate  of  $5.55  per 
100  lbs.,  or  1%  times  first  class,  were 
legally  applicable  and  not  unreasonable 
or  discriminatory.  On  rehearing  HELD 
that  the  carriers  had  applied  the  proper 
rating  and  rate  applied  the  proper  rat- 
ing, and  that  complainant's  evidence  fell 
short  of  proof  that  the  rating  and  rate 
applied  were  unreasonable  or  unlawful. 
Complaint  dismissed.  Beall  &  Co.  v.  O. 
W.  R.  R.  &  Nav.  Co.,  47  I.  C.  C.  474. 

(h)  Complainant  attacked  the  com- 
modity rate  of  27c  per  100  lbs.,  charged 
on'  2  carloads  of  sweet  potatoes  shipped 
from  Dardanelle,  Ark.,  to  Joplin,  Mo.,  as 
unreasonable  to  the  extent  that  it  ex- 
ceeded the  prior  rate  of  22c.  The  rate 
atacked  had  been  cancelled  in  re  Fruits 
and  Vegetables,  43  I.  C.  C.  291.  HELD 
that  the  rate  attacked  was  unreasonable 
to  the  extent  that  it  exceeded  22c  per 
100  lbs.  Reparation  awarded.  Fort 
Smith  Com.  Co.  v.  K.  C.  S.  Ry.,  50  I.  C.  C. 
109. 

§44!/2.     Public  interest 

See  Supra  §14  (1)  (r);  Advanced 
Rates  §1  (1)  (d);  Any  Quantity 
Rates  §1  (b);  Blanket  Rates  §4; 
Cara  and  Car  Supply  §29  (9); 
Ciassification  §3  (J);  Electric 
Lines  11  (a);  Interstate  Com- 
nierce  Commission  §6!4  (b); 
Panama  Canal  Act;  Public  in- 
terest; Routing  and  Misrouting 
§6  (c);  Through  Routes  and 
Joint  Rates  II;  Public  Interest 
§6  (a). 

(a)  Commission  can  not  close  its 
eyes,  particularly  in  the  present  Interna- 
tional situation,  to  the  necessity  of  mak- 
ing every  possible  effort  to  move  certain 
products,  including  food  products,  as  the 
immediate  needs,  foreign  or  domestic, 
may  demand.  Baltimore  Chamber  of 
Commerce  v.  B.  &  O.  R.  R.,  45  I.  C.  C. 
40,   51. 

(b)  It  can  not  be  known  to  what  ex- 
tent public  sentiment  may  have  been  in- 
fluenced by  those  who  could  without  ser- 
ious difficulty  pass  along  to  others  the 
burden  of  increased  rates.  This  fact  is 
without  significance  as  a  basis  for  deter- 
mining the  propriety  of  the  proposed 
rates.  The  statute  does  not  authorize 
the  Commission  to  arrive  at  a  decision 
on   the   basis   of   preponderating  views. 
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The  Fifteen  Per  Cent  Case.  45  I.  C.  C. 
302.  316. 

(c)  Rates  on  lumber  from  Bolton. 
Whltevllle.  and  Boardman.  N.  C.  to  Nor- 
folk and  other  Virginia  gateways  found 
unreasonable  compared  with  rates  con- 
sidered in  Cherokee  Lumber  Co.  y.  A.  C. 
L.  R.  R.,  27  I.  C.  C.  438,  and  with  rates 
from  other  North  Carolina  points.  Rea- 
sonable rates  perscribed.  Whitevllle 
Lumber  Co.  v.  A.  C.  L.  R.  R.,  46  L  C.  C. 
622.  624. 

§45.     Profit  of  Shipper. 

See  Advanced  Ratea  §13;  Blanket 
Rates  §19  (a);  Reasonableness 
of  Rates  §27. 

(a)  Live-stock  industry  in  Idaho  has 
been*  steadily  increasing  since  the  insti- 
tution of  state  and  federal  irrigation  pro- 
jects. American  National  Live  Stock 
Asso.  V.  O.  S.  L.  R.  R.  Co.,  43  I.  C.  C.  247. 
248. 

(b)  The  Commission  can  not  and  does 
not  fix  rates  in  order  to  develop  an  in- 
fant industry.  South  Mississippi  Dairy- 
men's Asso.  v.  I.  C.  R.  R.,  44  I.  C.  C.  297, 
299. 

(c)  It  is  not  within  the  province  of 
the  Commission  to  probe  into  mining 
costs  as  a  factor  affecting  the  ability  of 
rival  operators  to  compete  with  each 
other.  Bituminous  Coal  to  C.  P.  A.  Ter- 
ritory, 46  I.  C.  C.  66,  142. 

(d)  The  effect  upon  a  shipper's  busi- 
ness is  not  conclusive  as  to  the  lawful- 
ness of  a  rate.  Grain  Transit  at  Kansas 
Stations,  48  I.  C.  C.  59,  60. 

§47.     Rate  via  Competing  Carrier 

See  Export  Rates  and  Facilities 
§5  (ma);  Reasonableness  of 
Rates  §27/2;  Routing  and  Mis- 
routing  §5;  §5}4;  Through 
Routes  and  Joint  Rates  §15H. 

(a)  Complainant  attacked  the-  combi- 
nation rate  of  40c  per  100  lbs.  charged 
on  two  carloads  of  yellow-pine  lumber 
shipped  from  Lumberton,  Miss.,  to  De- 
feriet,  N.  Y.,  as  unreasonable  to  the  ex- 
tent that  it  exceeded  the  rate  of  33c.  A 
rate  of  34.1c  was  legally  applicable  over 
the  route  of  movement.  A  rate  of  33c 
applied  via  another  route,  depriving  the 
originating  carrier  of  its  long  haul. 
HELD,  that  the  rate  of  34.1c  legally  ap- 
plicable was  not  shown  to  have  been 
unreasonable,  but  that  charges  collected 
were    unreasonable    to    the    extent    that 


they  exceeded  those  which  would  have 
accrued  at  that  rate.  Reparation.  Fourth 
section  application  denied.  Wiles  Lumber 
Co.  V.  G.  &  S.  L  R.  R.,  43  I.  C.  C.  132. 

(be)  The  mere  fact  that  the  rate  be- 
tween two  general  points  is  higher  over 
one  route  than  over  another  does  not 
establish  that  the  higher  rate  is  unrea- 
sonable. Omaha  Alfalfa  Mill  Co.  v.  U. 
P.  R.  R.  Co.,  43  I.  C.  C.  264,  265. 

(d)  The  establishment  of  a  Joint  rate 
over  a  different  route  from  the  route  of 
movement  is  not  enough  to  condemn  the 
combination  rate  applicable  over  the 
route  of  movement.  Duluth  Log  Co.  v. 
M.,  St.  P.  &  S.  S.  M.  Ry.  Co.  43  I.  C.  C. 
415,  416. 

(e)  Complainant  attacked  the  rate  of 
11.40  per  long  ton,  yielding  24.5  mills 
per  ton-mile  and  76.8c  per  car-mile, 
charged  on  23  carloads  of  pyrites  cinder 
shipped  interstate  from  Philadelphia, 
Pa.,  to  Coatesville,  Pa.,  57  miles,  as  un- 
reasonable to  the  extent  that  it  exceed- 
ed a  rate  of  60c,  yielding  average  earn- 
ings of  10.53  mills  per  ton-mile  and  32.9c 
per  car-mile,  applicable  by  other  routes. 
HELD  that  the  rate  attacked  was  un- 
reasonable to  the  extent  that  it  exceed- 
ed a  rate  of  60c  per  long-ton.  Repara- 
tion to  be  awarded.  Harrison  Bros.  & 
Co.  V.  B.  &  O.  R.  R.,  45  I.  C.  C.  85. 

(f)  The  existence  of  a  lower  rate 
over  another  roule  and  the  subsequent 
reduction  of  the  rate  over  the  route  of 
movement  do  not  of  themselves  warrant 
condemnation  of  the  rate  charged.  Globe 
Lumber  Co.  v.  S.  L.  B.  &  S.  Ry.,  45  I. 
C.  C.  135,  136. 

(g)  Complainant  attacked  the  combi- 
nation rates  on  carload  shipments  of 
hardwood  flooring  from  Cadillac,  Mich., 
to  Salt  Lake  City,  Utah,  as  unreasonable 
and  discriminatory.  On  the  shipments 
via  Mackinaw  City  the  factor  therefrom 
was  69c;  via  Milwaukee,  70c.  The  rates 
up  to  these  points  were  not  attacked. 
HELD  that  the  rates  legally  applicable 
on  the  shipments  of  hardwood  flooring 
from  Cadillac  to  Salt  Lake  City  were  un- 
reasonable to  the  extent  that  the  compon- 
ents thereof  from  Milwaukee  to  Salt 
Lake  City  exceeded  69c  per  100  lbs.  Re- 
paration to  be  awarded.  Cadillac  Lum- 
ber Exchange  v.  A.  A.  R.  R.,  44  I.  C.  C. 
750. 

(h)  Complainant  attacked  the  com- 
bination rate  of  45c  per  100  lbs.  charged 
on  a  carload  of  yellow-pine  lumber  ship- 
ped from  Yellow  Pine,  La.,  to  Hyannis, 
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Mass.,  2300.4  miles,  841  unreasonable  and 
discriminatory  to  the  extent  that  it  ex- 
ceeded a  rate  of  37c  applicable  at  the 
time  via  another  route,  1993.8  miles.  The 
latter  rate  was  subsequently  established 
via  the  route  of  movement,  only  to  be 
later  cancelled  and  the  45c  rate  re-estab- 
lished. The  shipment  was  originally  bill- 
ed over  a  third  route,  but  owing  to  flood 
conditions  complainant  had  ordered  it 
forwarded  over  the  L.  &  A.  Ry.,  a  link 
not  included  in  the  37c  route.  HEILD 
that  the  rate  attacked  had  not  been 
shown  to  have  been  unreasonable  or  dis- 
criminatory Complaint  dismissed.  Globe 
Lumber  Co.  v.  S.  L.  B.  &  S.  Ry.,  45  I.  C. 
C.  135. 

(i)  Complainant  attacked  the  combi 
nation  rate  of  15%c  per  100  lbs.  charged 
on  a  carload  of  heading  shipped  from 
Shingle  House,  Pa.,  to  Carlton,  N.  Y.,  as 
unreasonable  to  the  extent  that  it  ex- 
ceeded the  combination  rate  of  14c  ap- 
plicable via  another  route.  The  ship- 
ment was  delivered  to  the  initial  carrier 
unrouted  and  was  routed  by  it.  HELD 
that  the  shipment  was  misrouted.  Rep- 
aration awarded.  Hollingshead  &  Blei 
Co.  V.  N.  Y.  &  P.  Ry.,  45  L  C.  C.  169. 

(j)  The  existence  of  a  lower  rate 
over  another  route  does  not  warrant  the 
condemnation  of  the  rate  charged.  Sun- 
derland Brothers  Co.  v.  M.  P.  Ry..  45  I. 
€.  C.  193,  194. 

(k)  Complainant  attacked  the  combi- 
nation rate  of  61c  per  100  lbs.,  charged 
on  4  carloads  of  tenpins  routed  by  com- 
plainant and  shipped  from  Big  Bay, 
Mich.,  via  Sault  Sainte  Marie  and  Cana- 
dian lines,  to  Boston,  Mass.,  as  unreas- 
onable and  discriminatory  compared 
with  lower  rates  applying  by  way  of 
Buffalo,  N.  Y.,  over  routes  wholly  within 
the  United  States.  HELD  that  the 
charges  attacked  were  not  shown  to 
have  been  unreasonable,  since  the -ship- 
per could  have  used  any  of  the  routes, 
taking  the  lower  rate,  but  chose  the  one 
over  which  the  shipment  moved.  Com- 
plaint dismissed.  Brunswick-Balke-Col- 
lend*»r  Co.  v.  M.  M.  &  S.  E.  Ry.,  45  I.  C. 
CJ.  175. 

(1)  The  existence  of  a  lower  rate  over 
-another  route  and  the  subsequent  re- 
duction of  the  rate  over  the  route  of 
nK>vement  do  not  of  themselves  warrant 
oondemnation  of  the  rate  charged.  Globe 
Lumber  Co.  v.  S.  L.  B.  &  S.  Ry.,  45  L  C. 
C.  135,  136;  Brunswick-Balke-Collender 
Co.  V.  M.  M.  &  S.  E,  Ry.,  45  I.  C.  C.  175. 
176. 


(m)  Rate  charged  on  building  brick 
from  BufTville,  Kans.,  to  Chappell,  Nebr.. 
can  not  be  condemned  because  of  a  low- 
er rate  over  another  route.  If  no  rout- 
ing had  been  specified,  or  route  taking 
lower  rate  designated,  damages  alleged 
could  have  been  avoided.  Sunderland 
Bros.  Co.  V.  M.  P.  Ry.,  45  I.  C.  C.  193, 
194. 

(n)  Complainant  attacked  the  combi- 
nation fifth-class  rate  of  30.7c  per  100 
lbs.,  minimum  24,000  lbs.,  on  a  carload  of 
crockery  shipped  from  Chicago,  111.,  to 
St.  Louis,  Mo.,  351  miles,  as  unreason- 
able and  discriminatory.  A  through  Joint 
rate  of  18.5c  applied  via  another  route; 
haul  389  miles.  HELD  that  the  rate  at- 
tacked was  unreasonable  to  the  extent 
that  it  exceeded  18.5c  per  100  lbs.,  mini- 
mum 24,000  lbs.  Reparation  awarded. 
Wyllie  China  Co.  v.  C.  &  N.  W.  Ry.,  49  I. 
C.  C.  29. 

(o)  Complainant  attacked  charges  in 
the  sum  of  1377.18  assessed  on  a  carload 
of  oak  barrel  staves,  70,500  lbs.,  shipped 
from  Stillwell,  Okla.,  to  New  York,  N.  Y., 
1672  miles,  as  unreasonable.  A  combina- 
tion of  48.5c  per  100  lbs.,  yielding  5.8 
mills  per  ton  mile,  applied  via  the  route 
of  movement  and  a  joint  commodity  rate 
of  40c  via  another  route.  HEH^D  that 
the  rate  legally  applicable  had  not  been 
shown  to  be  unreasonable,  but  that  the 
charges  collected  were  illegal  to  the  ex- 
tent that  they  exceeded  those  which 
would  have  accrued  at  such  rate.  Hol- 
lingshead &  Blei  Co.  V.  K.  C.  S.  Ry.,  49 

I.     C*.    \Jt     Da. 

(p)  Complainant  attacked  the  Class 
N.  rate  of  22c  per  100  lbs.,  yielding  10.5 
mills  per  ton  mile,  charged  on  a  carload 
of  yellow  pine  lumber  shipped  from  Na- 
dawah,  Ala.,  to  Cartersville,  Ga.,  as  un- 
reasonable compared  with  a  combination 
rate  of  15.7c  applicable  over  the  route 
of  movement.  The  latter  yielded  7.5  mills 
per  ton  mile.  HELD  that  the  rate  at- 
tacked* was  unreasonable  to  the  extent 
that  it  exceeded  15.7c  per  100  lbs.  Re- 
paration awarded.  American  Lumber 
&  Export  Co.  V.  L.  &  N.  R,  R.,  50  L  C.  C. 
259. 

(q)  As  a  general  rule  rates  are  made 
by  the  shortest  line,  but  the  movement 
of  88  per  cent  of  the  tonnage  over  a  cir- 
cuitous route  is  an  important  fact  to  be 
considered.  Allen  town  Portland  Cement 
Co.  V.  B.  &  O.  R.  R.  Co.,  49  L  C.  C.  602. 
507. 

(r)     Rate   on   cement     from   Indepe/i- 
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dence,  Kans.,  to  Sidney,  Nebr.,  recon- 
signed  to  Omaha,  not  found  unreasonable 
compared  with  rate  in  effect  over  route 
other  than  that  over  which  shipment 
moved.  Sunderland  Bros.  Co.  v.  M.  P. 
Ry.,  49  I.  C.  C.  135. 

(s)  Complainant  attacked  the  sixth- 
class  rate  of  15c  per  100  lbs.  charged  on 
wrapping  paper  shipped  in  carloads  from 
Fort  Edward.  N.  Y.,  via  Sayre,  Pa.,  to 
North  Tonawanda,  N.  Y.,  as  unreasonable. 
By  another  route  a  sixth^lass  rate  of 
15c  applied  on  wrapping  paper  to  Ni- 
agara Falls,  a  more  distant  point,  and  a 
<;onmiodity  rate  of  13.5c  on  printing  pa- 
per. HELD  that  the  rate  attacked  had 
not  been  shown  to  be  unreasonable.  Com- 
plaint dismissed.  Intemat.  Paper  Co.  v. 
D.  &  H.  Co.,  50  I.  C.  C.  75. 

§5C.     Return  on  investment 
See  Infra  §51. 

(a)  Transcontinental  railroads  can 
fairly  expect  such  consideration  as  will 
permit  them  to  continue  to  earn  a  rea- 
sonable return  upon  their  property  de- 
voted to  public  use.  Transcontinental 
Rates.  46  I.  C.  C.  236,  269. 

(b)  Carriers  have  a  right  to  demand 
and  it  is  the  duty  of  the  Conmaission  to 
approve,  just  and  reasonable  rates  suffi 
cient  to  yield  fair  returns  upon  the  valu 
of  the  property  devoted  to  public  use  af 
tor  necessary  expenditures  for  wages, 
fuel,  and  supplies.  Unification  of  Railroad 
Operation,  47  I.  C.  C.  757,  759. 

(c)  By  "profit"  is  meant  a  return  up- 
on investment  in  the  proportion  that  is 
devoted  to  the  service.  Reconsignment 
Case,  47  I.  C.  C.  590,  600. 

§51.     Revenue  of  Road 

See  Advanced  Rates  §15;  Reason- 
ableness of  Rates  §11;  §30. 

(a)  Commission  is  interested  in  the 
maximum  rather  than  the  minimum  earn- 
ings of  industrial  roads  and  sees  that 
their  earnings  as  a  whole  and  on  particu- 
lar descriptions  of  traffic  do  not  exceed 
a  fair  return  for  the  services  performed. 
Johnstown,  Pa.,  Switching,  43  I.  C.  C. 
654,  660. 

(b)  When  a  railroad  extends  into 
sparsely  settled  territory  where  traffic 
is  thin  and  distances  great,  the'  rate  can- 
not reasonably  be  expected  to  conform  to 
the  usual  rule  of  decreasing  ton-mile 
earnings  with  increasing  distances. 
Hutchinson  Traffic  Bureau  v.  C.  R.  I.  & 
P.  Ry.,  43  I.  C.  C.  689,  693. 


(c)  Earnings  on  a  carload  of  potatoes, 
when  shipped  in  a  refrigerator  or  an  in- 
sulated car,  average  |74.  Northern 
Points  Traffic  Asso.  v.  C.  &  A.  R.  R.,  44  I. 
C.  C.  426.  429. 

(d)  Railroads  of  Michigan  are  in  a 
poor  financial  condition.  C.  F.  A.  Class 
Scale  Case,  45  I.  C.  C.  254,  274. 

(e)  Both  the  fiscal  year  ended  June 
30,  1916,  and  the  calendar  year,  1916, 
were  remarkably  prosperous  years  in  the 
history  of  American  railroads.  The  Fif- 
teen Per  Cent  Case,  45  I.  C.  C.  303,  318. 

(f)  Milk  and  cream  revenue  in  trunk- 
line  territory  is  about  five  and  one-half 
times  the  revenue  in  C.  P.  A.  territory; 
revenue  in  western  trunk-line  territory 
is  nearly  twice  as  much  as  that  in  C.  F. 
A.  territory.  C.  F.  A.  Territory  Milk  and 
Cream  Rates,  46  I.  C.  C.  601,  604. 

(g)  An  investigation  of  the  lumber 
industry  in  the  inland  empire  during  the 
period  from  1909  to  1915,  showed  the 
average  earnings  to  be  1.06  per  cent  on 
the  capital  invested.  Western  Pine  Mfrs. 
Asso.  V.  C.  I.  &  W.  R.  R.,  46  I.  C.  C.  660, 
662. 

(h)  Commission  not  to^be  understood 
as  holding,  because  of  its  reference  to  ev- 
idence as  to  defendant's  financial  condi- 
tions, that  evidence  on  these  points  has 
an  important  place  in  cases  involving 
only  one  commodity  which  constitutes 
but  a  small  proportion  of  the  carriers'  en- 
tire traffic.  The  •Southeastern  Sugar 
Cases,  48  I.  C.  C.  739,  742. 

§52.     Risk  of  Loss  and  Damage 

See    Infra   §6;      Classification    §3 
(f)- 

(a)  Rules  adopted  for  the  handling  of 
volatile  oils,  placarding  and  placing  of 
cars,  and  requirements  as  to  shipping  in 
iron  or  steel  containers  or  tank  cars  have 
done  much  to  reduce  hazard  of  handling 
dangerous  articles.  Petroleum  to  Ken- 
tucky Stations,  43  I.  C.  C.  35,  40. 

(b)  The  risk  involved  in  handling 
shipments  by  rail  of  volatile  oils,  ben- 
zine, etc.,  has  led  to  strict  rules  as  to 
placement  of  cars  in  trains.  Petroleum 
to  Kentucky  Stations,  43  I.  C.  C.  35,  40. 

(c)  Molding  sand  is  subject  to  dam- 
age from  cinders  or  rain,  and  box  cars 
are  required  for  its  transportation,  which 
it  is  contended  deprives  respondent's 
use  of  such  cars  for  the  loading  of  high 
class  commodities     which     yield  higher 
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revenues.     Molding   Sand   to   Nashville, 
Tenn..  43  I.  C.  C.  108,  110. 

(d)  Fruits  and  vegetables  more  per- 
ishable than  fresh  meats.  Fruits  and 
Vegetables,  43  I.  C.  C.  291,  331. 

(e)  Susceptibility  to  deterioration  in 
transit  the  three  meat  foods  rank — fish, 
fowl,  and  flesh;  while  that  of  dairy  pro- 
ducts rank — dressed  poultry,  eggs,  but- 
ter, and  cheese.  National  Poultry,  But- 
ter &  Eggs  Asso.  V.  B.  &  O.  S.  W.  R.  R. 
Co..  43  I.  C.  C.  392,  403,  404. 

(f)  Breakage  of  eggs  is  avoided  more 
and  more  each  year  as  a  result  of  better 
methods  and  greater  care  in  packing  and 
loading.  National  Poultry,  Butter  & 
Eggs  Asso.  V.  B.  &  O.  S.  W.  R.  R.  Co.,  43 
I.  C.  C.  392,  404. 

(g)  The  loss  and  damage  claims  on 
cotton  piece  goods  are  nominal.  South- 
eastern Cotton  Goods,  43  I.  C.  C.  530,  533. 

(h)  The  risk  attending  the  transpor- 
tation of  blackstrap  molasses  is  almost 
negligible.  Scully  Syrup  Co.  v.  A.  G.  S. 
R.  R.  Co.,  43  I.  C.  C.  567,  575. 

(1)  The  increase  of  50  per  cent  in  the 
rating  on  raw  silk  can  not  be  Justified 
and  is  not  sought  to  be  justified  solely 
because  of  the  increased  hazard  result- 
ing from  the  full  liability  required  by  the 
first  Cummins  amendment.  Silk  Associa- 
tion of  America  v.  P.  R.  R.  Co.,  44  I.  C. 
C.  578,  580. 

(J)  Loss  and  damage  claims  on  China 
wood  oil  and  soya-bean  oil  are  not  in- 
frequent but  they  result  partly,  if  not 
wholly,  from  defective  cooperage,  rough 
handling,  and  improper  loading.  Vege- 
table Oils  Transportation,  46  I.  C.  C.  674, 
675. 

(k)  Claims  on  live-stock  traffic  are 
comparatively  heavy.  Dimmitt-Caudle- 
Smith  Live  Stock  Comm.  Co.  v.  C.  B.  & 
Q.  R.  R.,  47  I.  C.  C.  287,  299. 

(1)  The  hazard  in  shipments  of  shell 
ed  peanuts  is  negligible  and  in  every- 
thing except  value,  carload  minimum,  and 
the  amount  of  the  shipments  they  are 
comparable,  from  the  transportation 
standpoint,  with  wheat,  fiour,  clean  rice, 
and  cowpeas.  Fidelity  Cotton  Oil  Co. 
V.  A.  &  V.  Ry.,  47  I.  C.  C.  542,  547. 

(m)  Percentage  relation  of  loss  and 
damage  claims  to  freight  earnings  on4ive 
stock  is  higher  on  state  than  on  inter- 
state movement,  and  the  payments  heav- 
ier on  cattle  than  on  other  live  stock. 


Shreveport-Texas   Cattle,  Lignite.   Wood 
and  Tanbark,  48  L  C.  C.  283,  288. 

(n)  Claims  paid  on  account  of  per- 
sonal injury  and  loss  and  damage  to 
property  of  Texas  railroads  for  the  year 
1914  aggregated  4.79  per  cent  of  the  rail- 
way operating  revenues.  R.  R.  Comm.  of 
La.  V.  A.  H.  T.  Ry.,  48  L  C.  C.  312,  343. 

(o)  Average  claimed  losses  per  car 
shipped  from  country  points  are  less  than 
those  between  terminal  markets.  Claims 
for  Loss  and  Damage  of  Grain,  48  L  €• 
C.  530,  573. 

(oa)  Loss  and  damage  claims  on 
whisky,  due  to  pilferage,  are  exceedingly 
heavy.  TcHiies  v.  S.  Ry.,  48  L  C.  C.  681, 
683. 

(p)  Shrinkage  of  watermelons  varies 
with  distance,  and  is,  therefore,  one  of 
the  elements  to  be  considered  in  fixing 
the  rate.  Adams  v.  A.  B.  &  A.  R.  R.,  49 
I.  C.  C.  415,  418. 

§54^.     Speed  of  Train 

(a)  An  average  speed  in  excess  of 
that  for  ordinary  freight  must  be  main- 
tained on  shipments  of  livestock  in  or- 
der to  render  satisfactory  service.  Shreve- 
port-Texas Cattle,  lignite.  Wood  and 
Tanbark,  4«  I.  C.  C.  283,  287. 

§55.     Standard  of   Lines 

See  Reasonableness  of  Rates  §32. 

(a)  It  can  not  fairly  be  assumed  that 
if  a  new  railroad  line  was  built  between 
two  points,  A  and  B,  between  which 
other  rail  lines  had  long  been  operating, 
the  obligation  to  carry  the  same  rates 
from  A  to  B  as  was  carried  by  the  older 
lines  would  be  cast  upon  i^e  new  carrier. 
Bay  State  Milling  Co.  v.  G.  L.  T.  Corp., 
43  I.  C.  C.  338,  346. 

(b)  It  is  not  alone  the  line  that  can 
handle  the  traffic  with  the  least  cost  that 
determines  the  question  whether  propos- 
ed rates  are  justified.  Bituminous  Coal 
to  C.  F.  A.  Territory,  46  I.  C.  C.  66,  115. 

(c)  Majority  of  carriers  show  a  heal- 
thy condition  from  financial  and  operat- 
ing stand-points.  Not  only  the  success- 
ful and  strong  must  be  considered  but 
also  the  unsuccessful  and  the  weak.  The 
Fifteen  Per  Cent  Case,  45  I.  C.  C.  303, 
315. 

(d)  The  needs  of  certain  weak  lines 
can  not  justify  a  course  of  action  that  is 
unwarranted  by  the  condition  of  the  larg- 
er number     of  strong     and   successfal 
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lines.    The  Fifteen  Per  Cent  Case,  45  I. 
C.  C.  303,  315. 

(e)  A  number  of  Texas  roads  are  af- 
filiated with  roads  operating  in  other 
States  from  which  they  have  borrowed 
large  sums  of  money,  as  yet  unpaid; 
roads  in  such  precarious  financial  condi- 
tion are  not  in  the  best  condition  to  ful- 
fill their  duties  as  a  part  of  our  national 
system  in  the  time  of  national  peril.  R. 
R.  Comm.  of  La.  v.  A.  H.  T.  Ry.,  48  I.  C. 
C.  312,  367. 

(f)  Rates  over  standard-gauge  lines 
are  not  comparable  with  those  over  nar- 
row-gauge lines.  Chaney  Co.  r.  O.  N.  Ry., 
50  I.  C.  C.  332,  336. 

(g)  Bangor  &  Aroostock  Railroad  is 
probably  entitled  to  a  higher  basis  of 
rates  than  is  applied  on  the  lines  of  the 
Maine  Central  and  the  Boston  &  Maine, 
but  the  Commission  is  not  prepared  to 
say  upon  evidence  now  before  it  that  the 
spread  should  be  as  great  as  those  shown. 
Proposed  Increases  in  New  England,  49 
1.  C.  C.  421,  460. 

(h)  The  present  corporate  structure 
and  the  financial  history  of  this  so^alled 
"railroad"  shows  that  it  now  is  and  for 
some  time  has  been  everything  that  a 
railroad  ought  not  to  be.  Its  condition 
is  the  result  of  a  decade  of  attempting 
to  run  a  great  railroad  property  regard- 
less of  either  ethics  or  mathematics. 
Proposed  Increases  in  New  England,  49 

1.  C.  C.  421,  430,  431. 

§56.     Standard  of  Rate 

See  Advanced  Rates  §15. 
See   Discrimination    11. 

(a)  The  coastwise  lines  fixed  the 
measure  of  rates  between  the  northern 
ports  and  the  south,  and  competition  be- 
tween the  all-rail  routes  and  routes  in 
connection  with  the  various  coastwise 
lines  resulted  in  fixing  uniform  different- 
ials in  favor  of  the  latter  in  rates  be- 
tween the  south  and  west  and  the  north- 
em  ports'  and  interior  eastern  points. 
Boston-New  York  Proportional  Rates  No. 

2,  43  I.  C.  C.  203,  205. 

(b)  Joint  sixth-class  rate  of  11.40  on 
pyrites  cinder  from  Philadelphia,  Pa.,  to 
Coatesville,  Pa.,  interstate,  found  unrea- 
sonable to  extent  it  exceeded  commod- 
ity rate  of  60  cents  in  efPect  over  intra- 
state routes.  Intrastate  rates  subse- 
quently advanced  to  63  cents,  which  rate 
was  also  established  over  route  of  move- 
ment.    Reparation  awarded  on  basis  of 


60-cent  rate.     Harrison   Bros.   &   Co.   v. 

B.  &  O.  R.  R.,  45  I.  C.  C.  85,  86. 

(c)  The  New  York  Central  main- 
tains rates  on  intrastate  shipments  of 
milk  and  cream  to  New  York  on  the 
same  basis  as  on  interstate  shipments 
with  certain  exceptions.  Milk  and 
Cream  Rates  to  New  York  City,  45  I.  C. 

C.  412,  415. 

(d)  Such  factors  as  density  of  popu- 
lation   and    comparisons    of    traffic    and 
commercial  conditions  are  not  infrequent- 
ly the  best  available  tests  of  the  reason 
ableness  of  rates.    Coal  to  South  Dakota 
47  I.  C.  C.  750,  752. 

§56i/2-    Statistical  Tables 

(a)  Statistics  contained  in  the  annual 
or  other  reports  of  the  carriers  made  to 
the  Commission  undes  Section  16,  are 
competent  evidence.  Lake  Cargo  Coal 
Rates,  46  I.  C.  C.  159,  184. 

(b)  Commission  sees  no  impropriety 
in  niaking  use  of  the  information  con- 
tained in  the  special  reports  submitted 
by  the  carriers  or  in  other  exhibits  to 
which  objection  was  made,  and  must  re- 
gard the  data  contained  therein  as  pro- 
perly of  record  and  a  part  of  the  evi- 
dence in  the  case.  Sections  16  and  20  of 
the  Act  cited  for  authority.  Lake  Cargo 
Coal  Rates,  46  I.  C.  C.  159,  183;  184. 

(c)  Reports  filed  by  carriers  in  com- 
pliance with  Commission's  order  under 
Section  16  are  competent  evidence.  Lake 
Cargo  Coal  Rates,  46  I.  C.  C.  159,  184. 

§5714.     System-Line    iHaui 

(a)  While  the  community  of  interest 
between  the  S.  P.  rail  system  and  the 
Morgan  lines  has  no  doubt  tended  to  im- 
prove the  joint  service,  it  does  not  appear 
that  this  community  of  interest  is  de- 
pendent upon  common  ownership.  S.  P. 
Co.  Ownership  of  Atlantic  S.  S.  Lines,  43 
I.   C.   C.   168,   173. 

(b)  Where  two  railroads  are  operat- 
ed* as  one  property  the  reasons  and  jus- 
tification for  different  theories  of  rate 
making  on  the  two  lines  are  not  readily 
apparent  in  the  absence  of  a  showing  of 
dissimilar  .  transportation  conditions. 
Lamb-Fish  Lumber  Co.  v.  A.  C.  &  Y.  Ry., 
49  L  C.  C.  187,  193. 

§57^.    Terminal  Facilities. 

See   Distance   Rates  §3   (J);   Ter- 
minal Facilities. 

§58.    Ton-Mile   Revenue 
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See  Reasonableness  of  Rates  §36; 
Through  Routes  and  Joint  Rates 
§1  (J);  §15  (ti). 

(a)  Measured  by  the  test  of  revenue 
per  ton-mile  of  service  the  present  haul- 
age rates  on  dairy  products  in  official 
classification  territory  are  high.  Nation- 
al Poultry,  Butter  &  Eggs  Asso.  v.  B.  & 
O.  S.  W.  R.  R.  Co.,  43  I.  C.  C.  392.  407. 

(b)  Net  earnings  per  'ton-mile  on 
dairy  products  by  the  C.  &  N.  W.  are 
18.17  mills,  or  twice  the  ton-mile  earn- 
ings on  all  carload  freight,  without  mak- 
ing any  deductions  for  loss  and  damage 
claims.  Rates  on  Dairy  Products,  48  I. 
C.  C.  700,  707,  708. 

(c)  Ton-mile  earnings  on  lumber  from 
St.  Louis  higher  than  from  East  St. 
Louis  is  a  reversal  of  the  normal  rela- 
tionship, whereby  ton-mile  earnings 
ought  to  decrease  with  the  increase  in 
distance.  Business  Men's  League  of  St. 
Louis  V.  A.,  T.  &  S.  F.  Ry.,  44  I.  C.  C. 
308,  329. 

(d)  Ton-mile  earnings  on  apples  from 
points  in  Arkansas  to  Muskogee,  Okla. 
range  from  3.36c     for  149  miles  to  6.23c 
for  77  miles.     Muskogee  Produce  Co.  v. 
St.  L.  &  S.  F.  R.  R.,  47  I.  C.  C.  239,  241. 

(e)  Rates  per  ton  mile,  which  may  be 
compensatory  in  one  section  of  the  coun- 
try and  under  given  conditions  are  not 
necessarily  compensatory  for  transporta- 
tion of  similar  commodities  in  other  sec- 
tions of  the  country  by  other  carriers  and 
under  different  conditions.  National  Wool 
Growers'  Asso.  v.  B.  G.  R.  R.,  48  I.  C.  C. 
587,  588. 

(f)  Normally  the  earnings  per  ton 
per  mile  derived  from  a  rate  should  de- 
crease as  the  distance  an  article  is  trans- 
ported increases.  Thropp  v.  B.  &  L.  E. 
R.  R..  49  I.  C.  C.  43,  47. 

§59.    Two-or-Three-Line    Haul. 

See  Supra  §13  (1)  (h);  Advanced 
Rates  §15!4;  Discrimination 
§11!4;  Reasonableness  of  Rates 
§37. 

(a)  Rate  for  a  two-line  haul  may  prop- 
erly be  higher  than  the  rate  for  a  one- 
line  haul.  Northwestern  Cooperage  & 
Lumber  Co.  v.  M.,  St.  P.  &  S.  S.  M.  Ry. 
Co.,  43  I.  C.  C.  629,  632. 

(b)  Other  things  being  equal,  the  rate 
for  a  two-line  haul  may  properly  be  high- 
er than  the  rate  for  a  one-line  haul 
Northwestern  Cooperage  &  Lumber  Co. 


V.  M.  St.  P.  &  S.  Ste.  M.  Ry.,  43  L  C.  C. 
629,  632. 

(c)  Ordinarily  the  rate  for  a  one- 
line  haul  should  be  lower  than  the  rate 
over  a  three-line  route.  Independent 
Ice,  Feed  &  Fuel  Co.  v.  S.  P.  L.  A.  &  S. 
L.  R.  R.  Co.,  44  I.  C.  C.  666,  669. 

(d)  Ordinarily  the  rate  for  a  one-line 
haul  should  be  lower  than  rate  over  a 
three-line  route.  Independent  Ice,  Feed 
&  Fuel  Co.  V.  S.  P.,  L.  A.  &  S.  L.  R.  R,, 
44  L  C.  C.  666,  669. 

(e)  Traffic  between  the  east  and  the 
interior  Iowa  cities  involves  at  least  a 
two-line  haul  east  of  the  river,  either 
over  what  are  generally  known  as  the  in- 
tercorporately  related  eastern  system 
lines  or  over  lines  that  are  absolutely  in- 
dependent of  each  other.  Interior  Iowa 
Cases,  46  I.  C.  C.  39,  43. 

(f)  Rates  on  cement  are  usually  the 
same  for  a  two  and  three  line  haul  as 
for  a  one-line  haul.  This  is  particularly 
true  of  the  rates  from  the  Lehigh  dis- 
trict to  Philadelphia,  which  apply  over 
various  routes  without  regard  to  the 
number  of  carriers  participating  in  the 
haul.  Vulcanite  Portland  Cement  Co.  v. 
C.  R.  R.  Co.  of  N.  J.,  46  I.  C.  C.  483,  486. 

(g)  Somewhat  higher  Joint  rates  are 
justified  where  two  lines  are  involved 
than  single  line  rates  from  and  to  the 
same  points.  Laird  v.  T.  A  N.  Ry.  Co., 
48  I.  C.  C.  733,  736. 

(h)  Somewhat  higher  rates  for  hauls 
over  routes  composed  of  two  or  more 
lines  not  under  a  common  management 
and  control  for  hauls  over  one  line  or 
over  two  or  more  lines  under  a  common 
management  and  control  are  reasonable. 
Royster  Guano  Co.  v.  A.  C.  L.  R.  R.,  50 
I.  C.  C.  34,  43. 

§61.    Value  of  Commodity 

See  Classification  §9. 

See  Supra  §31;    Classification  §9 
(a);  §10;  §11;  §17. 

(a)  Coal  asnes,  cinders,  and  foundry 
dirt  are  articles  of  little  or  no  intrinsic 
worth.  Class  rates  applied  were  out  of 
proportion  to  rates  ordinarily  applied  on 
these  articles.  Du  Pont  de  Nemours 
Powder  Co.  v.  P.  &  R.  Ry.  Co.,  43  L  C. 
C.  1,  2,  3. 

(b)  Molding  sand  is  worth  from  70 
cents  to  $1.20  per  ton,  and  building  sand 
from  50  to  75  cents  per  ton,  while  some 
building  sand  is  worth  only  35  cents  per 
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ton.    Molding  Sand  to  Nashville,  Tenn., 
43  I.  C.  C.  108,  110. 

(c)  Value  of  imported  asphalt  ranges 
from  $17.50  to  $25  per  ton.  Western 
Trunk  Line  Rate  Increases,  43  I.  C.  C. 
481,  484. 

(d)  Average  value  of  plaster  and  ce- 
ment about  $3.80  per  ton  and  average 
carload  worth  approximately  $73  at  point 
of  origin.  Cement-Plaster  from  Plaster- 
co,  Tex.,  43  I.  C.  C.  615,  617. 

(e)  Value  is  always  an  element  of 
importance  when  considering  a  rate. 
Pierce  Oil  Corp.  v.  M.  K.  &  T.  Ry.,  44 
I.  C.  C.  279,  283. 

(f)  The  difference  in  value  between 
raw  sugar  and  refined  sugar  is  about  1 
cent  per  pound  regardless  of  the  level  in 
prices.  Drewes  Sugar  Co.  v.  S.  P.  Rv.,  44 
I.  C.  C.  533,  539. 

(g)  Cast  aluminum  ware  is  worth 
twicb  as  much  as  sheet  aluminum  ware 
and  from  two  to  three  times  more  valu- 
able than  enameled  ware.  Aluminum 
Mfg.  Co.  V.  A.,  T.  &  S.  F.  Ry.,  44  I.  C.  C. 

562,  563. 

• 

(h)  Commission  has  throughout  its 
history  given  consideration  to  the  value 
of  a  commodity  when  determining  what 
is  a  reasonable  rate  thereon.  Silk  Asso- 
ciation of  America  v.  P.  R.  R.,  44  I. 
C.  C.  578,  580. 

(i)  Silk  is  one  of  the  commodities  of 
the  highest  value  in  proportion  to  the 
ratio  which  the  charges  bear  to  the 
value  of  the  commodity.  Silk  Associa- 
tion of  America  v.  P.  R.  R.,  44  I.  C.  C. 
578,  581. 

(j)  Nothing  of  record  to  support  com- 
plainant's contention  that  the  fixing  of 
rates  on  ore  according  to  the  value  de- 
termined by  the  smelter  returns  operates 
to  the  disadvantage  of  independent  ore 
shippers  of  those  who  desire  to  develop 
copper  mines.  The  Alaska  Investigation, 
44  I.  C.  C.  680,  691. 

(k)  Com  contains  more  moisture 
than  any  other  grain;  the  less  moisture 
it  contains  the  better  its  quality.  Balti- 
more Chamber  of  Commerce  v.  B.  &  O. 
R.  R.,  45  I.  C.  C.  40,  52. 

(1)  Pyrites  cinder  is  a  by-product  of 
iron-P3rrltes  ore,  used  in  the  manufac- 
ture of  cheap  dry  earth  paint;  average 
market  value  is  $1.50  per  ton.  Harrison 
Bros.  &  Co.  V.  B.  &  O.  R.  R.,  45  I.  C.  C. 
85. 

(m)     The  value  of  an  average  carload 


of  brooms  is  from  $2,000  to  $3,000.  Wich- 
ita  Traffic  Bureau  v.  A.  T.  A  S.  P.  Ry., 
4«  I.  C.  C.  143.  145. 

(n)  Basic  slag  is  a  by-product  ob- 
tained in  the  manufacture  of  steel  and  is 
imported  from  Europe.  It  is  used  as  a 
basis  for  fertilizer.  Wing  Seed  Co.  v.  B. 
&  O.  R.  R.,  45  I.  C.  C.  160. 

(o)  The  wholesale  price  of  Coca-Cola 
is  $1.50  per  gallon.  It  weighs  10  V& 
pounds  per  gallon,  and  Is  contended  to 
be,  strictly  speaking,  a  flavored  sirup, 
not  a  flavoring  sirup.  Coca-Cola  Co.  v. 
A.  T.  &  S.  F.  Ry..  45  I.  C.  C.  461,  462. 

(p)  The  wholesale  pnce  of  Coca- 
Cola  sirup  is  $1.50  per  gallon  and  of 
other  sirups  from  $1.25  to  $2.  Coca- 
Cola  Co.  V.  A.  T.  &  S.  F.  Ry.,  45  "1.  C.  C. 
461,   464. 

(Q)  Price  of  sand  and  gravel  at  Mil- 
waukee. Wis.,  is  about  90  cents  per  cu- 
bic yard.  f.  o.  b.  cars.  Great  Western 
Sand  &  Gravel  Co.  v.  C.  M.  &  St.  P.  Ry.. 
45  I.  C.  C.  529.  530. 

(r)  Unflnished  carpenters'  molding  is 
worth  from  $6  to  $7  per  thousand  feet 
more  than  lumber.  Daugherty,  McKey 
&  Co.  V.  A.  C.  L.  R.  R.,  45  I.  C.  C.  535. 
536. 

(s)  The  vaaue  per  100  pounas  or  as- 
phalt shingles  and  prepared  rooflng  is 
substantially  the  same.  Sail  Mountain 
Co.  V.  Southern  S.  S.  Co.,  45  I.  C.  C.  573, 
574. 

(t)  Common  brick,  sand,  and  gravel, 
by  reason  of  ttieir  low  value  and  the 
general  distribution  of  supply,  can  not 
be  transported  long  distances  at  rates 
remunerative  to  the  carriers.  Bitumi- 
nous Coal  to  C.  F.  A.  Territory,  46  I.  C. 
C.  66.  90. 

(u)  The  value  of  wood-pulp  varies 
from  $35  to  $75  per  ton.  Lewis  Co.  v.  L. 
&  B.  R.  R.  R.,  47  I.  C.  C.  79.  80. 

-  (v)  During  1914  and  1915  the  factory 
price  of  shop  lumber  used  in  manufac- 
ture of  box  shook  and  box  material  rang- 
ed from  $11  to  $12.75  per  1.000  feet,  while 
the  mill  price  of  higher  grade  lumber 
was  about  $32  per  1,000  feet.  California 
Pine  Box  &  Lumber  Co.  v.  S.  P.  Co.,  47 
I.  C.  C.  372,  376. 

(w)  Fleshings,  a  low  grade  of  com- 
modity, ordinarily  selling  for  from  $12 
to  $13  per  ton.  American  Glue  Co.  v.  B. 
&  M.  R.  R.,  4g  I.  C.  C.  19. 

(x)     Glue,  sells  for  from  8  to  10  cents 
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per  pound.    American  Glue  Co.  r.  R  ft| 
M.  R.  R.,  48  I.  C.  C.  19. 

(y)  Cloth,  press,  value  ranges  from 
40  cents  to  85  cents  a  pound.  Oriental 
Textile  Mills  v.  A.  &  V.  Ry..  48  I.  C.  C. 
31,  32. 

(z)  Value  of  cement  is  but  one  of  the 
many  factors  to  be  considered  in  reach- 
ing a  conclusion  as  to  a  proper  level  of 
raes.  Western  Cement  Rates,  48  I.  C.  C. 
201,  230. 

(aa)  As  rails  are  practically  inde- 
structible, claims  for  loss  and  damage 
are  almost  nonexistant.  West  Virginia 
Rail  Co.  V.  C.  &  O.  Ry.,  48  I.  C.  C.  600, 
602. 

(bb)     Meal,  velvet-bean,  value  stated 

to  be  about  $35  per  ton.  Montgomery, 

Ala.,  Jackson,  Miss.  Grain  Products,  48 
I.  C.  C.  615,  617. 

(ccdd)  Value  and  those  things  which 
connote  it  normally  make  for  rates  which 
may  properly  be  higher  than  those  on  ar- 
ticles of  lesser  worth.  Eastbound  Trans- 
continental Canned  Goods  (No.  2),  50  I. 
C  C  62,  66. 

(ee)  "Hydrocarbonite"  or  refined  tar 
costs  from  5^,  cents  to  5^  cents  per 
gallon  f.  o.  b.  point  of  origin,  and  is  sold 
at  a  price  varying  according  to  the  terri- 
tory of  distribution  from  32  cents  to  75 
cents  per  gallon.  Monarch  Paint  Co.  v. 
C.  B.  &  Q.  R.  R.,  49  I.  C.  C.  367,  368. 

(fP)  There  is  very  little  difference, 
if  any,  in  the  value  per  pound  of  16-gauge 
plate  and  8-gauge  plate.  Morava  Con- 
struction Co.  V.  A.  T.  &  S.  P.  Ry.,  49  I.  C. 
C.  534,  537. 

(gg)  Chocolate  coating  ranges  in  val- 
ue from  22  to  32  cents  per  pound.  Na- 
tional Confectioners'  Asso.  v.  A.  &  R.  R. 
R.,  49  I.  C.  C.  566,  579. 

(hh)  Rates  on  crushed  stone  higher 
than  rates  established  by  the  Commission 
for  the  transportation  of  iron  ore,  a 
commodity  of  distinctly  higher  value. 
Lower  rates  based  on  distance  prescrib- 
ed. State  of  Maryland  v.  B.  C.  &  A.  Ry., 
49  I.  C.  C.  681,  689. 

(ii)  Powdered  milk  is  somewhat  high- 
er in  value  per  pound  and  lower  in 
weight  per  cubic  foot  than  liquid  evapor- 
ated and  condensed  milk.  Merrell-Soule 
Co.  V.  B.  &  O.  R.  R.,  49  I.  C.  C.  733,  735. 

§63.    Volume  of  Traffic 

See  Classification  §5;  Commodity 
Rates  §1   (a),  (b),  (c);   Equaliza- 


tion of  Rates  §3  (f) ;  Train  Load 
Rates. 

(a)  Commission  has  never  approved 
a  tariff  provision  applicable  to  trainload 
lots.  Diamond  Lumber  v.o.  v.  C,  M.  & 
St  P.  Ry.  Co.,  43  I.  C.  C.  65,  66. 

(b)  The  movement  of  wool  through 
New  York  is  estimated  at  10,000,000 
pounds  annually  and  the  larger  part  of 
it  goes  to  Boston.  Boston-New  York 
Proportional  Rates  No.  2.  43  I.  C.  C.  203, 
208. 

(c)  Majority  of  the  lambs  shipped 
from  Utah,  Idaho,  and  Oregon,  move 
eastward  between  June  and  the  latter 
part  of  October  and  the  balance  fatten- 
ed for  shipment  to  the  Pacific  coast  be- 
tween tne  months  of  November  and 
April  American  National  Live  Stock 
Asso.  V.  O.  S.  L.  R.  R.  Co.,  43  I.  C.  C.  247, 
248. 

(d)  For  many  years  Memphis,  Hend- 
erson, Evansville,  and  Cairo  have  been 
markets  for  the  handling  of  grain,  which 
moves  in  large  volume  from  Illinois  to 
and  through  all  of  these  points.  Mem- 
phis Merchants'  Exchange  v.  I.  C.  R.  R. 
C,  43  I.  C.  C.  378,  380. 

(e)  Car-lot  shipments  make  up  the 
greater  volume  of  dairy  tonnage,  al- 
though the  less-than-carload  shipments 
are  the  more  numerous.  National  Poul- 
try, Butter  &  Eggs  Asso.  v.  B.  &  O.  S.  W. 
R.  R.  Co.,  43  I.  C.  C.  392,  399. 

(f)  The  districts  between  Pittsburg, 
Pa.,  and  Cleveland,  Ohio,  and  the  Mahon- 
ing Valley,  including  such  towns  as  Al- 
liance, Youngstown,  Warren,  and  Sharon, 
produces  more  iron  and  steel  articles 
than  any  other  region  in  the  United 
States.  Business  Men's  League  of  St. 
Louis  v.  A.,  T.  &  S.  F.  Ry.,  44  I.  C. 
C.  308,  313. 

(g)  Density  of  traffic  on  lines  be- 
tween Chicago  and  the  Mississippi  River 
through  the  state  of  Illinois  is  greater 
than  that  of  Wisconsin  lines.  Wisconsin 
Rate  Cases,  44  I.  C.  C.  602,  626. 

(h)  Daily  consumption  of  milk  and 
cream  in  New  York  City  is  approximately 
2,090,000  quarts  of  milk  and  110,000 
quarts  of  cream.  About  80  per  cent 
transported  in  cans  and  the  balance  in 
bottles.  Milk  and  Cream  Rates  to  New 
York  City,  45  I.  C.  C.  412,  417. 

(i)  Milk  and  cream  are  naturally  less- 
than-carload  commodities,  as  the  can  is 
the  unit  of  shipment.     Milk  and  Cream 
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Rates  to  New  York  City,  45  I  C.  C.  412. 
4-28. 

(J)  Cotton  is  one  of  the  principal 
agrricultural  products  of  the  country  and 
it  appears  impracticable  that  any  sub- 
stantial portion  of  it  can  move  through 
from  points  of  origin  to  final  destina- 
tion in  full  carloads  of  compressed  bales. 
R.  R.  Comm.  of  Ala.  v.  C  of  Ga.  Ry., 
45  I.  C.  C.  516.  520. 

(k)  In  1902,  1903,  and  1904  defendant 
boat  line  carried  over  100,000  packages 
of  fresh  vegetables,  while  in  1915  it 
carried  only  880  packages,  due  to  com- 
petition of  rail  carriers.  Hopkins  v. 
Ocean  S.  S.  Co.  of  Savannah,  45  I.  C.  C. 
568.  570. 

(1)  Rates  between  two  localities  are 
not  comparable  with  rates  between  two 
different  localities  merely  because  the 
traffic  density  of  one  destination  locality 
is  substantially  the  same  as  that  of  the 
other.  The  relative  traffic  density  of  the 
two  localities  of  origin  and  of  the  inter- 
mediate territories  must  also  be  consid- 
ered. Commercial  Club  of  Mitchell.  S. 
Dak.  V.  A.  &  W.  Ry.,  46  I.  C.  C.  1,  9. 

(m)  State  boundary  lines  sometimes 
may  fairly  define  regions  of  different 
traffic  defisity  when  the  rates  to  all 
points  in  such  regions  are  in  issue,  but 
rates  to  particular  points  in  one  region 
can  not  fairly  be  compared  with  rates 
to  competing  points  in  the  same  region 
or  in  other  regions  on  the  basis  of  the 
tonnage  to  and  from  such  regions  as  a 
whole.  Commercial  Club  of  Mitchell,  S. 
Dak.  V.  A.  &  W.  Ry..  46  I.  C.  C.  1,  10. 

(n)  Although  eastbound  tonnage  over 
ocean-and-rail  and  rail-lake-and-rail  routes 
from  Mississippi  River  cities  to  points  in 
trunk  line  territory  is  not  large  compar- 
ed with  westbound  tonnage,  conclusions 
reached  in  Mississippi  River  Case,  29  I. 
C.  C.  530,  that  rates  in  both  directions 
should  be  on  a  parity,  are  properly  ap- 
plicable here.  R.  R.  Com'rs  of  Iowa  v.  A. 
T.  A  S.  P.  Ry..  46  I.  C.  C.  63.  65. 

(o)  Detroit  is  the  largest  coal-consum- 
ing center  in  Michigan,  Is  the  main  dis- 
tributing point  for  Michigan  coal,  and  is 
the  gateway  for  traffic  moving  through 
Toledo  to  Canadian  destinations.  Bitum- 
inous Coal  to  C.  F.  A.  Territory,  46  I.  C. 
C.  66,  105. 

(p)  Each  year  at  high  water  in  the 
Ohio  Riv«»^  a  great  fleet  of  barges  is  sent 
down  it"  "'ver  from  the  vicinity  of  Pitts- 
burg tc  >.dw  Orleans  loaded  with  coal. 


iron  articles,  etc.,  which  are  warehoused 
in  cities  along  the  river  and  distributed 
as  demand  arises.  Transcontinental 
Rates,  46  I.  C.  C.  236,  266. 

(q)  The  state  of  Texas  produces  each 
year  a  crop  of  cotton,  estimated  at  5,000,- 
000  bales.  Direct  Navigation  Co.,  46  I. 
C.  C.  378,  379. 

(r)     Shipments  of  bottle  qpeners  from 
Baltimore,  Md.,  to  the  Pacific  coast  range 
from  80,000  to  100,000  pounds  annually 
Crown  Cork  &  Seal  Co.  v.  P.  R.  R,  46  I. 
C.  C.  415,  416. 

(s)  The  increase  in  general  operating 
costs  and  the  diminished  volume  of  lum- 
ber traffic  from  Morehouse,  Mo.,  to 
Thebes,  111.,  do  not  establish  the  inade- 
quacy of  the  present  proportional  rate. 
Himmelberger-Harrison  Lumber  Co.  v. 
St.  L.  &  S.  F.  R  R.,  46  I.  C.  C.  480,  4-82. 

(t)  In  1915  there  were  manufactured 
in  the  Lehigh  district  more  than  24,000,- 
000  barrels  of  cement,  approximately  29 
per  cent  of  the  total  production  in  the 
United  States  in  that  year.  Vulcanite 
Portland  Cement  Co.  v.  C.  R  R.  Co.  of 
N.  J.,  46  L  C.  C.  483,  485. 

(u)  In  1900  the  output  of  petroleum 
of  the  midcontinent  oil  field  was  less 
than  a  million  barrels;  in  1909,  about 
50,000,000  barrels;  and  in  1912  in  excess 
of  65,000,000  barrels.  Kanotez  Refining 
Co.  V.  A.  T.  &  S.  F.  Ry.,  46  I.  C.  C.  495, 
498. 

(v)  Sweet  and  sour  cream  move  for 
greater  distances  than  milk,  and  the  vol- 
ume of  movement  in  interstate  commerce 
is  greater.  C.  F.  A.  Territory  Milk  and 
Cream  Rates,  46  I.  C.  C.  601,  603. 

(w)  The  annual  cutting  of  lumber  in 
the  inland  empire  has  never  exceeded 
1,750,000,000  feet.  There  has  been  a  ten- 
dency to  force  the  output  in  order  to  se- 
cure means  to  meet  the  increased  ex- 
penses. Western  Pine  Mfrs.  Asso.  v.  C. 
I.  A  W.  R.  R.,  46  I.  C.  C.  650,  652. 

(x)  Shipments  of  lumber  from  the  in- 
land empire  to  C.  F.  A.  territory  increas- 
ed from  411  carloads  in  1907  to  5,819  car- 
loads in  1916,  due  to  overproduction  in 
an  effort  to  meet  increased  expenses. 
Western  Pine  Mfrs.  Asso.  v.  C.  I.  &  W. 
R  R,  46  I.  C.  C.  650.  652. 

(y)  Complainant's  freight  comprises 
about  30  per  cent  of  the  I^wville  &  Bea* 
ver  River  Railroad's  total  tonnage.  Lewis 
Co.  V.  L.  &  B.  R.  R.  R.,  47  I.  C.  C.  79. 
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(z)  In  1915  the  Bedford-Bloomington 
district  in  Indiana  furnished  72.6  per  cent 
of  all  the  structural  limestone  used  in 
the  United  States.  Official  Classification 
No.  44,  47  I.  C.  C.  91,  96. 

(aa)  In  1915,  25,000  cars  of  limestone 
of  approximately  60,000  pounds  each  were 
shipped  from  the  Bedford-Bloomington 
district  in  Indiana,  which  furnished  for 
that  year  72.6  per  cent  of  all  the  structur- 
al limestone  used  in  the  United  States. 
Official  Classification  No.  44,  47  I.  C.  C. 
91,  96. 

(bb)  The  agricultural  department  es- 
timates that  on  Jan.  1,  1917,  there  were 
in  the  States  of  Iowa,  Minnesota,  Illi- 
nois, Missouri,  Wisconsin,  and  South  Da- 
kota, 23,136,000  hogs,  or  about  34  per  cent 
of  the  entire  production  of  the  country. 
National  Live  Stock  Exchange  y.  C.  B.  & 
Q.  R.  R.,  47  I.  C.  C.  380,  385. 

(cc)  Comparative  statement  showing 
freight  traffic  density  of  large  lines  in 
Michigan  to  be  materially  less  than  that 
of  some  lines  in  Ohio,  Indiana,  and  Illi- 
nois. Michigan  Percentage  Cases,  47  I. 
C.  C.  409,  445. 

(dd)  The  difference  In  rates  which 
should  be  associated  with  a  given  dif- 
ference in  density  can  at  present  be  only 
approximately  determined  by  the  exer- 
cise of  practical  judgment.  Western  Ce- 
ment Rates,  48  I.  C.  C.  201,  224. 

(ee)  Cars  required  to  haul  the  same 
number  of  tons  of  1.  c.  1.  traffic  than  that 
necessary  to  haul  carload  traffic  is  mater- 
ially greater.  S.  W.  Class  Case,  48  I.  C. 
C.  379,  386,  388. 

(ff)  Heavy  tonnage,  largely  of  coal, 
carried  by  the  C.  &  O.  and  the  Norfolk 
&  Western  is  not  indicative  of  general 
traffic  conditions  in  the  territories  tra- 
versed by  those  lines.  Traffic  Bureau  of 
Knoxville,  Tenn.  v.  B.  &  O.  R.  R.,  49  I. 
C.  C.  205,  217. 

(gg)  Minneapolis  ranks  second  only 
to  Chicago  in  the  receiving  and  shipping 
of  all  kinds  of  grain  and  is  the  largest 
milling  center  in  the  United  States,  hav- 
ing 10  mills  and  an  elevator  capacity  of 
52,000,000  bushels.  Minneapolis  Traffic 
Asso.  V.  C.  B.  &  Q.  R.  R.,  49  I.  C.  C.  308, 
313. 

(hh)  The  producing  sections  of  the 
southwest  and  west  ship  hay  in  consider- 
able volume  to  Kansas  City,  a  primary 
hay  market  of  the  first  importance.    Kan- 


sas City  Hay  Dealers'  Asso.  v.  C.  R.  I. 
&  P.  Ry.,  49  I.  C.  C.  350. 

(ii)  New  England  lines  serve  almost 
none  of  the  territory  outside  of  New  Eng- 
land, and  they  must  depend  in  consider- 
able part,  so  far  as  freight  traffic  is 
concerned,  upon  the  tonnage  interchang- 
ed with  their  rail  connections  to  the 
west  and  north  and  with  steamship  lines 
serving  the  New  Ekigland  ports.  Propos- 
ed Increases  in  New  EIngland,  49  I.  C.  C. 
421,  423. 

(jj)  Private  capital  invested  in  car- 
rier companies  can  not  be  generally  safe 
under  such  lack  of  security  regulation 
as  has  existed  prior  to  Federal  control. 
Proposed  Increases  in  New  England,  49 
I.  C.  C.  421,  434. 

(kk)  Mayfield,  Ky.,  is  the  largest  to- 
bacco market  in  what  is  called  "black 
patch"  territory,  about  20,000,000  pounds 
being  shipped  therefrom  annually,  as 
compared  with  approximately  10,000,000 
pounds  from  Paducah.  Mayfield  &  Graves 
County  Commercial  Club  v.  I.  C.  R.  R.,  49 
I.  C.  C.  521. 

(11)  The  total  tonnage  of  candy  and 
confectionery  shipped  per  annum  to  west- 
em  classification  territory  is  estimated 
to  be  300,000,000  pounds,  8  per  cent  of 
which  is  popped-com  confectionery.  Na- 
tional Confectioners'  Asso.  v.  A.  &  R.  R. 
R.,  49  I.  C.  C.  566,  571. 

(mm)  The  method  of  selling  iron  and 
steel  articles  by  basing  the  contract  price 
upon  the  price  at  Pittsburg,  plus  the 
rate  from  Pittsburg  to  destination,  with- 
out regard  to  the  rate  from  actual  point 
of  origin,  is  due  to  the  great  importance 
of  Pittsburg  as  a  center  of  iron  and  steel 
production,  and  is  a  commercial  condi- 
tion over  which  the  carriers  have  no  con- 
trol. Newport  News  Shipbuilding  &  Dry 
Dock  Co.  V.  P.  R,  R.,  49  I.  C.  C.  622,  625 

§64.    Voluntary     or  Subsequent     Reduc- 
tion of  Rate 

See  Supra  §1*/2  (2r);  Absorption 
of  Charges  §2;  Commodity  Rates 
§4;  Class  Rates  §2  (ooO*  (pp)', 
(rr);  Facilities  and  Privileges 
§19  (f);  Import  Traffic  II  (h); 
Class  Rates  §2  (y);  Evidence 
§13(6)  (o);  §47(f),  (l);§64(b); 
Reasonableness  of  Rates  %Z2\^; 
Reparation  §12;   §16. 

(a)  The  existence  of  a  lower  rate  to 
a  near-by  point  and  the  subsequent  es- 
tablishment of  that  rate  to  the  point  in 
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issue  do  not,  of  themselves,  warrant  a 
condemnation  of  the  rate  charged.  Rosen- 
blum  V.  N.  Y.,  P.  &  N.  R  R.  Co..  43  I.  C. 
C.  67,  68. 

(b)  Complainant  attacked  the  rates 
on  59  carloads  of  fresh  meat.  Imported 
from  South  America,  and  on  6  carloads 
of  the  same  commodity  for  export,  trans- 
ported between  shipside  and  stations  in 
New  York,  N.  Y.,  as  unreasonable  to  the 
extent  that  they  exceeded  the  rates  sub- 
sequently established.  The  import  ship- 
ments were  routed  on  car  floats  from 
steamships  berthed  at  Brooklyn  around 
Manhattan  Island  up  the  Hudson  River 
past  33rd.  St.  Sta.  to  Weehawken,  N.  J., 
and  thence  back  to  33rd.  St.  The  export 
shipments  were  billed  from  the  33rd.  St 
Sta.  via  60th  St  for  export,  but  were 
moved  to  130th  St.  and  back  over  the 
same  line  to  60th  St  Sta.  The  ship- 
ments might  have  been  moved  direct,  but 
no  published  rates  covered  direct  move- 
ments. HJE2LD  that  the  charges  collect- 
ed were  unreasonable  to  the  extent  that 
they  exceeded  those  which  would  have 
accrued  under  the  rates,  subsequently  es- 
tablished for  the  direct  movement.  Re- 
paration to  be  awarded.  Swift  &  Co.  v. 
N.  Y.  C.  R.  R.,  46  I.  C.  C.  356. 

(c)  Class  rates  on  phosphate  of  lime, 
c.  1.  and  1.  c.  1.,  from  Chicago  Heights, 
111.,  to  Quincy,  ^ich.,  subsequently  reduc- 
ed to  equal  class  rates  in  effect  via 
route  other  than  route  of  movement,  not 
shown  to  have  been  unreasonable,  and 
reparation  denied.  Victor  Chemical 
Works  V.  C.  &  ja.  I.  R.  R.,  49  I.  C.  C.  599. 

(d)  Commodity  rates  on  cement  from 
Independence,  Chanute,  and  Humboldt, 
Kans.,  to  certain  points  in  Kansas  via 
Kansas  City,  Mo.,  not  shown  to  have 
been  unreasonable  as  compared  with  the 
subsequently  established  intrastate  com- 
modity rates  and  the  maximum  reason- 
able rates  prescribed  in  Western  Cement 
Rates,  48  I.  C.  C.  201.  lola  Cement  Mfils 
Traffic  Asso.  v.  A.  T.  &  S.  F.  Ry.,  49  I. 
C.  C.  609. 

§64?i.    War  Conditions. 

See   War   Legislation;    Advanced 
Rates  §7  (c). 

(a)  Since  the  outbreak  of  war  the 
export  business  in  iron  and  steel  has 
grown  by  leaps  and  bounds.  Eastern  Ex- 
port Iron  and  Steel  Case,  43  I.  C.  C.  5,  7. 

(b)  Extraordinary  conditions  attend 
the  marketing  of  cotton  on  account  of 
war  in  Europe.    Montgomery  Cotton  Ex- 


change V.  L.  &  N.  R.  R.  Co.,  48  I.  O.  C. 
197. 

(c)  Prior  to  European  war  the  great- 
er portion  of  the  supply  of  barytes  was 
imported  from  Germany,  and  there  was 
no  movement  of  crude  barytes  from  pro- 
ducing districts  to  eastern  points.  Bary- 
tes from  Tennessee,  43  L  C.  C.  334,  335. 

(d)  Higher  war  rates  have  lured  a 
number  of  boats  from  the  lakes  to  the 
ocean.  Cadillac  Lumber  EiXchange  v.  A. 
A.  R.  R.  Co..  43  I.  C.  C.  636,  637. 

(e)  Steamer  service  between  New  Or- 
leans and  Galveston  discontinued  on  ac- 
count of  European  war,  vessels  finding 
more  profitable  business  elsewhere. 
Drewes  Sugar  Co.  v,  S.  P.  Ry.,  44  I.  C.  C. 
533.  537.     • 

(f)  It  was  not  shown  that  military 
transportation  had  been  in  the  past,  or 
is  likely  to  be  in  the  future,  a  financial 
burden  to  the  carriers.  The  Fifteen 
Per  Cent  Case,  45  I.  C.  C.  303,  312. 

(g)  Congestion  at  eastern  ports  and 
terminals  has  led  to  the  diversion  of 
some  traffic  to  Gulf  and  south  Atlantic 
ports.  The  Fifteen  Per  Cent  Case,  45  I. 
C.  C.  303,  321. 

(h)  Shortly  following  the  outbreak 
of  the  European  War  an  unprecedentedly 
heavy  movement  of  freight  to  the  eastern 
district  began,  and  that  district  in  large 
part  has  been  badly  congested  ever  since. 
The  Fifteen  Per  Cent  Case,  45  I.  C.  C. 
303,  323. 

(i)  Beehive  coke  ovens  in  the  Con- 
nellsville  district  have  been  working  to 
full  capacity,  ascribed  to  the  abnormal 
conditfons  induced  by  the  Ehiropean  war 
which  has  created  an  unusual  demand  for 
all  American  products,  including  coal  and 
coke.  Bituminous  Coal  to  C.  F.  A.  Ter- 
ritory, 46  I.  C.  C.  66,  133. 

(j)  Present  rates  on  lake  cargo  coal 
regarded  by  shippers  and  carriers  as  be- 
ing in  nature  of  emergency  rates  made 
necessary  by  the  conditions  arising  be- 
cause of  the  world  war.  Lake  Cargo 
Coal  Rates,  46  I.  C.  C.  159,  192. 

(k)  A  war  of  unparalleled  extent, 
drawing  into  its  service  a  great  part  of 
the  shipping  of  the  world,  has  for  the 
time  being  deprived  Pacific  coast  cities 
of  the  advantage  of  any  substantial  de- 
gree of  water  service.  Transcontinenta 
Rates.  46  I.  C.  C.  236,  269. 

(1)  Great  decline  in  tonnage  handled 
by  navigation  company  between  Houston 


324 


EVIDBNCB  §64%  (m)— §65  (m) 


> 


and  Galveston,  Tex.,  is  the  result  of  im- 
provement in  railroad  facilities  and  com- 
mercial coDiditlons  incident  to  the  war. 
Direct  Navigation  Co.,  46  I.  C.  C.  37a. 
38L 

(m)  The  supply  of  crude  barytes 
from  Germany  ceased  with  the  outbreak 
of  the  European  war  and  a  sudden  de- 
mand for  the  Kentucky  ore  arose.  Har- 
rison Bros.  &  Co.  v.  L.  A  N.  R.  R.,  46  I. 
C.  C.  515.  516. 

(n)  Coal  to  New  England  moving  prior 
to  the  outbreak  of  the  European  was  by 
vessel  from  Hampton  Roads,  Va.,  has 
largely  been  diverted  to  all-rail  routes, 
increasing  the  congestion  of  cars  at  tide- 
water points.  Tidewater  Demurrage,  46 
I.  C.  C.  677,  680. 

(o)  Demand  for  transportation  occa- 
sioned by  the  war  placed  a  strain  upon 
the  facilities  and  equipment  of  the  rail- 
roads which  they  were  not  prepared  to 
meet.  Unification  of  Railroad  Operation, 
47  I.  C.  C.  757,  758. 

(p)  Every  effort  must  be  made  to 
conserve  all  kinds  of  transportation  fa- 
cilities in  these  times,  when  extraordi- 
nary military  traffic  on  top  of  an  al- 
ready greatly  enlarged  commercial  traf- 
fic is  taxing  our  railroads  to  the  utmost. 
Minneapolis  Traffic  Asso.  v.  C.  B.  &  Q. 
R.  R.,  49  I.  C.  C.  308,  313. 

(q)  It  is  Improbable  that  Camp  Bowie 
Tex.,  will  be  maintained  after  the  war 
and  in  the  event  of  its  abandonment  the 
rails  thereto  will  have  to  be  removed. 
Camp  Bowie,  Tex.,  Rates,  49  I.  C.  C.  528, 
529. 

(r)  Owing  to  conditions  arising  from 
the  European  war,  an  unusual  amount 
of  freight  arrived  for  industries  at  Ches- 
ter, causing  more  or  less  congestion.  Del- 
aware River  Steel  Co.  v.  P.  R.  Ry.,  49  I. 
C.  C.  537.  539. 

§65.    Weight  or  Bulk  of  Shipment. 

See  Cart  and  Car  Supply  §9^ 
(a);  Classification  §4;  Weights 
and  Weighing. 

(a)  Record  indicates  average  loading 
on  export  traffic  may  be  somewhat  great- 
er thai!  on  domestic  traffic,  but  there  is 
probably  very  little  difference  in  trans- 
portation conditions.  Eastern  Export 
Iron  and  Steel  Case.  43  I.  C.  C.  5,  8. 

(b)  Average  loading  of  a  car  of  rock 
sait  is  about  31  tons  and  of  evaporated 
salt  from  20  to  25  tons.  Sterling  Salt  Co. 
V.  P.  R.  R.  Co..  43  I.  C.  C.  276,  277. 


(c)  It  is  estimated  that  fruits  and 
vegetables  are  loaded  to  about  33  per 
cent  of  the  car  capacity  and«  that  the 
tare  weight  of  the  cars  in  which  they 
move  averages  about  83  per  cent  of  the 
gross  weight,  as  against  43  per  cent  of 
ordinary  freight.  Fruits  and  Vegetables. 
43  I.  C.  C.  291.  299. 

(d)  It  is  estimated  that  fruits  and 
vegetables  are  loaded  to  about  33  per 
cent  of  the  car  capacity  and  that  the 
tare  weight  of  the  cars  in  which  they 
*move  averages  about  83  per  cent  of  the 
gross  weight,  as  against  43  per  cent  of 
ordinary  freight.    Fruits  and  Vegetables. 

43  I.  C.  C.  291,  299. 

(e)  Posts  and  poles  load  much  lighter 
than  do  other  forest  products  taking  the 
lumber  rate.  Duluth  Log  Co.  v.  M..  St.  P. 
&  S.  S.  M.  Ry.  Co.,  43  L  C.  C.  415.  417. 

(f)  Average  loading  of  carload  ship- 
ment of  oysters  in  the  snell  is  only  slight- 
ly greater  than  the  average  loading  of 
shucked  oysters.  Platts  v.  N.  Y.,  N.  H. 
&  H.  R.  R.  Co..  43  I.  C.  C.  504,  507. 

(g)  Grain  as  a  rule  loads  more  heav- 
ily than  grain  products.  Business  Men's 
League  of  St.  Louis  v.  A.,  T.  &  S.  F.  Ry., 

44  I.  C.  C.  308,  323. 

(h)  Raw  sugar  usuall;^  loads  60,000  to 
80,000  pounds,  and  frequently  as  much 
as  100,000  pounds  per  car.  Drewes  Sug- 
ar Co.  V.  S.  P.  Ry.,  44  I.  C.  C.  533,  539. 

(i)  Wheat  loads  much  more  heavily 
than  flour,  and  rates  on  wheat  and  flour 
in  many  parts  of  the  west  are  nearly  the 
same.  Utah-Idaho  Millers  and  Grain 
Dealers  Asso.  v.  D.  &  R.  G.  R.  R.,  44  I. 
C.  C.  714,  725. 

(j)  If  cotton  is  transported  "flat"  in' 
order  to  meet  trade  requirements  and 
convenience,  the  resulting  use  of  addi- 
tional car  space  should  be  paid  for  by  the 
shipper.  Louisiana  Cotton,  46  I.  C.  C.  451, 
454. 

(k)  The  United  States  internal-rev- 
enue regulations  require  an.  allowance 
of  5  per  cent  for  expansion  of  alcohol  in 
tank  cars.  Western  Grain  &  Sugar  Pro- 
ducts Co.  V.  B.  &  O.  R.  R.,  45  I.  C.  C. 
127,  129. 

(1)  A  40-quart  can,  dry  measure,  will 
hold  46  quarts,  liquid  measure.  Milk  and 
Cream  Rates  to  Philadelphia,  Pa..  45  I. 
C.  C.  371,  378. 

(m)  Average  weight  of  cars  used  in 
the  milk  service  is  much  less  than  the 
average  weight  of  cars  used  in  passen- 
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ger-traln  service.    Milk  and  Cream  Rates 
to  Philadelphia,  Pa.,  45  I.  C.  C.  371,  383. 

(n)  Average  weight  of  ties  after  being 
treated  was  206  pounds.  Ayer  &  Lord 
Tie  Co.  V.  I.  C.  R.  R.,  46  I.  C  C.  305. 

(o)  The  average  loading  of  sand  from 
Allison  Branch,  111.,  and  Ehnison,  Ind.,  to 
Indiana  destinations  is  100,000  pounds. 
Anderson-Theobald  Co.  v.  Vandalia  R.  R., 
46  I.  C.  C.  412,  413. 

(p)  Flat  cotton  takes  twice  the  car 
space  necessary  for  compressed  cotton. 
Louisiana  Cotton,  46  I.  C.  C.  451,  453. 

(q)  The  average  loading  of  cement  in 
the  Lehigh  district  is  approximately  68,- 
000  pounds.  Vulcanite  Portland  Cement 
Co.  V.  C.  R.  R.  Co.  of  N.  J.,  46  I.  C.  C. 
483,  485. 

(r)  Cedar  lumber  averages  3^  pounds 
per  foot  In  weight,  loads  in  excess  of 
13,000  feet  per  car,  and  an  average 
weight  of  47,415  pounds  per  car  is  shown. 
Brown  &  Co.  v.  S.  Ry.,  46  I.  C.  C.  536,  537. 

(s)  Iron  and  steel  articles  load  heav- 
ily, produces  large  revenue,  and  cars 
used  can  be  returned  loaded.  Western 
Trunk  Lines  Iron  and  Steel,  47  I.  C.  C. 
109,  116. 

(t)  Limestone  and  structural  iron  and 
steel  load  heavily,  move  in  large  quanti- 
ties, and  are  not  easily  damaged.  Hand- 
ling of  Heavy  Articles,  47  I.  C.  C.  323, 
330. 

(u)  Average  loading  of  box  shook  and 
box  material  is  around  40,000  pounds  per 
car.  California  Pine  Box  &  Lumber  Co. 
v.  S.  P.  R.  R.,  47  I.  C.  C.  372,  376. 

(v)  From  the  year  1880  up  to  and 
including  the  year  18dO  about  25,000  car- 
loads of  live  hogs  moved  annually  to  the 
far  eastern  packers  oh  the  dressed 
weight  basis.  National  Live  Stock  Ex- 
change V.  C.  B.  &  Q.  R.  R.,  47  I.  C.  C. 
380,  388. 

(w)  Shingles  are  not  bulky  but  absorb 
moisture  in  storage,  which  increases 
their  weight,  requiring  prompt  shipment. 
Reconsignment  Case,  47  I.  C.  C.  590,  622. 

(x)  Weight  density  is  a  very  material 
factor  in  determining  the  relative  cost  of 
transportation,  and  therefore  a  distinc- 
tion in  rating  based  thereon  if  fairly 
made  can  hardly  be  termed  arbitrary. 
Showers  Bros.  v.  A.  A.  R.  R.,  48  I.  C.  C. 
618,  521. 

(y)    The  wide  variance  between  the 


loading  of  wool  in  sacks,  which  is  less 
than  one-half  the  possible  loading  of 
wool  in  machine-pressed  bales,  is  a  ma- 
terial factor  to  be  considered  in  fixing 
a  rating  or  rate.  Fox's  Sons  r.  B.  &  A. 
R.  R.,  49  L  C.  C.  656,  659. 

§68.    Widespread  Rate  Adjustment 

See  Advanced  Ratee  §$  (2);  §5 
(7!4);  Blanket  Rates  VIII;  §20; 
Differentials;  D  i  s  c  r  i  m  ination 
§11^2  (a);  §13  (a);  Reasonable- 
nese  of  Rates  §28;  Reparation 
§7V6  (d),  (e);  §12. 

(a)  It  is  manifestly  impossible  to  ftil- 
ly  consider  and  to  finally  dispose  of 
every  question  which  may  arise  out  of 
the  requirements  of  particular  shippers 
or  the  peculiarities  of  individual  situa- 
tions upon  a  record  dealing  with  many 
commodities  which  differ  radically  in 
transportation  characteristics,  and  in- 
volving a  broad  and  complicated  read- 
justment of  rates  between  large  terri- 
tories of  origin  and  destinatien.  Fruits 
ahd  Vegetables,  43  I.  C.  C.  291,  314. 

(b)  When  an  important  and  long 
standing  relation  is  sought  to  be  changed, 
the  justification  must  be  clear  and  con- 
vincing. Proportional  Rates  to  Ohio 
River  Crossings,  43  I.  C.  C.  458,  465. 

(c)  A  point  may  not  be  denied  a  prop- 
er basis  of  rates  because  it  is  appre- 
hended that  a  change  in  other  rates  may 
subsequently  be  found  necessary  or  ad- 
visable. Paducah  Board  of  Trade  v.  I.  C. 
R.  R.,  43  I.  C.  C.  537,  541. 

(d)  In  undertaking  to  realign  a  rate 
structure  care  must  be  taken  to  see  that 
the  rates  prescribed  shall  be  relatively 
reasonable;  Pierce  Oil  Corp.  v.  M.  K.  & 
T.  Ry.,  44  I.  C.  C.  279,  282. 

(e)  Rate  relationships  long  main- 
tained may  not  be  lightly  disturbed, 
but  where  they  are  not  justifiable  as  a 
matter  of  law  the  Commission  can  not 
require  their  continuance.  C.  F.  A.  Class 
Scale  Case,  45  I.  C.  C.  254,  286. 

(f)  A  change  in  rate  structure  must 
not  be  such  an  improvement  as  will  war- 
rant the  disturbances  which  it  will  en- 
tail. C.  F.  A.  Class  Scale  Case,  45  I.  C. 
C.  254,  258,  259. 

(g)  A  threatened  disruption  of  a  rate 
structure  will  not  justify  an  approval  of 
rates  which  contravene  the  Act.  Cham, 
of  Com.  of  Huntington  v.  C.  &  O.  Ry..  46 
I.  C.  C.  432,  436. 

(h)    Where  an  old  scale  of  rates  is 
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replaced  by  a  new  and  differently  con- 
Btituted  scale,  some  disturbances  of  rela- 
tionships is  of  coarse  to  be  expected.  C. 
F.  A.  Class  Scale  Case,  45  I.  C.  C.  254. 
256. 


(!)  Rate 
tained  may 
where  they 
ter  of  law 
quire  their 
Scale  Case, 


relationships  long  main- 
not  be  lightly  disturbed,  but 
are  not  Justifiable  as  a  mat- 
the  Commission  can  not  re- 
continuance.  C.  F.  A.  Class 
45  I.  C.  C.  254,  256. 


(j)  The  fact  that  the  establishment 
of  certain  rates  may  result  in  a  far- 
reaching  disruption  of  a  complicated 
rate  structure  does  not  justify  an  ap- 
proval of  rates  which  contravene  the 
Act.  Chamber  of  Commerce  of  Hunting- 
ton, W.  Va.  V.  C.  &  O.  RY.,  46  I.  C.  C. 
432,  436. 

(k)  The  peculiar  position  of  certain 
short  distance  points  ought  not  to  con- 
trol the  adjustment  of  rates  over  a  large 
territory.  Louisiana  Cotton,  46  I.  C.  C. 
451,  454. 

(1)  The  adjustment  of  rates  on  wheat 
to  Minneapolis  from  points  in  Minnesota, 
South  Dakota,  and  Iowa  has  resulted 
from  various  cases  decided  by  the  Com- 
mission and  the  alteration  of  which 
would  Involve  fourth  section  violations, 
back  hauls,  and  the  disruption  of  rate 
relationships  of  long  standing  and  should 
not  be  changed  upon  a  collateral  attack 
aimed  at  transit  rules  at  Minneapolis. 
Minneapolis  Traffic  Asso.  v.  C.  M.  &  St. 
P.  Ry.,  46  L  C.  C.  685,  687. 

III.  JUDICIAL  NOTICE. 
§67.    In  General. 

See  Loss  and  Damage  §16. 

IV.  PRESUMPTIONS. 
§6w.     In  General. 

See  Loss  and  Damage  §11^. 

V.  STARE  DECISIS 

See   Previous  Action  of  Commis- 
sion;   Reasonableness    of    Rates 

§26/2. 

§69.     In  General 

(a)  When  the  Commission  upon  a 
given  state  of  facts,  reaches  a  conclusion 
regarding  a  certain  rate  it  will  adhere  to 
that  conclusion  in  subsequent  prceedings 
regarding  the  same  rate,  unless  (a)  some 
new  facts  are  brought  to  its  attention; 
(b)  conditions  are  shown  to  have  under- 
gone a  material  change;  or  (c)  it  pro- 
ceeded on  a  misconception  or  misappre- 


hension.   Traffic  Bureau  of  Nashville  ▼. 
L.  &  N.  R.  R.  Co.,  43  I.  C.  C.  366,  369. 

(b)  The  technical  doctrine  of  res  ad- 
judicata  is  not  applied  b  ythe  Commis- 
sion. Northern  Potato  Traffic  Associa- 
tion V.  C.  &  A.  R.  R.,  44  L  C.  C.  426. 
427. 

(c)  The  technical  doctrine  of  res  ad- 
judicata  is  not  applied  by  the  Commis- 
sion. Northern  Potato  Traffic  Asso.  v.  C. 
&  A.  R.  R.,  44  L  C.  C.  426.  427. 

(d)  The  Commission  is  not  bound  by 
the  doctrines  of  judicial  estoppel.  West 
Virginia  Rail  Co.  v.  C.  A  O.  Ry..  48  I.  C. 
C.  600.  608. 

(e)  Rate  on  clean  rice  from  Beau- 
mont, Tex.,  to  New  Orleans,  La.,  alleged 
to  be  unreasonable  herein  was  establish- 
ed following  decision  in  Rice  from  Texas 
and  Louisiana,  43  I.  C.  C.  29,  and  nothing 
in  the  instant  case  warrants  a  different 
conclusion.  Orange  Rice  Mill  Co.  v.  T. 
&  N.  O.  R.  R.,  49  I.  C.  C.  250,  252. 


EXAMINERS 

See  Procedure     Before 
sion  §1&i4. 


Commis- 


EXCLUSIVE  CONTRACT, 

CROSS  REFERENCES 
See  Special  Contracts. 

(a)  The  Kanawha  &  Michigan  R.  R. 
has  trackage  rights  over  the  line  of  the 
Hocking  Valley  R.  R.  with  the  exception 
of  private  switch  tracks,  but  the  Hocking 
Valley  makes  joint  rates  with  the  Kana- 
wha &  Michigan  to  and  from  points  on 
its  line  and  points  on  the  private  switch 
tracks.  Reservation  of  exclusive  use  of 
private  sidetracks  by  the  Hocking  Valley 
not  found  to  be  unlawful.  Hocking  Do- 
mestic Coal  Co.  V.  K.  &  M.  Ry.,  44  I.  C. 
C.  392,  398. 

(b)  A  railway  company  may  legally 
contract  with  a  transfer  company  giving 
it  exclusive  right  to  solicit  from  passen- 
gers the  privilege  of  transferring  bag- 
gage, such  contracts  being  for  the  bene- 
fit of  both  carrier  and  passengers.  Bag- 
gage &  Omnibus  Transfer  Co.  v.  City  of 
Portland,  (Ore.  1917),  164  Pac.  570. 

(c)  Since  railway  companies  are  re- 
sponsible for  baggage,  they  may  reason- 
ably regulate  use  of  stations,  and  other 
matters  concerning  the  dis>patch  of  busi- 
ness for  that  purpose.    Baggage  &  Om- 
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nibus  Transfer  Co.  v.  City  of  Portland, 
(Ore.  1917),  164  Pac.  570. 

(d)  Const,  art.  1,  section  20,  prohibit- 
ing passing  of  laws  granting  exclusive 
privileges,  does  not  prohibit  or  regulate 
the  carrier's  power  to  grant  exclusive 
rights  to  a  transfer  company,  since  it 
only  applies  to  the  enactment  of  laws. 
Baggage  &  Omnibus  Transfer  Co.  v.  City 
of  Portland,  (Ore.  1917).  164  Pac.  570. 

(e)  The  advantage  gained  by  granting 
exclusive  privileges  to  a  transfer  com- 
pany to  solicit  passenger's  baggage  Is 
subordinate  to  a  reasonable  exercise  of 
police  power  under  which  ordinances 
may  be  passed  in  the  interest  of  the  tra- 
veling public.  Baggage  &  Omnibus 
Transfer  Co.  v.  Portland  (Ore.  1917),  164 
Pac.  570. 

EXPEDITED  SERVICE 

CROSS  REFERENCES 

See  Blanket  Rates  §13  (f);  Ex- 
press Companiee  §17  (a);  Live 
Stock  Shipments;  Special  Rates 
and  Services. 

(a)  Fresh  meats  and  packing-house 
products  are  high-class  freight  requiring 
expeditetd  service.  Rates  which  produce 
car-mile  earnings  under  13  cents  can  not 
be  said  to  be  unreasonable.  Hormel  & 
Co.  V.  C.  G.  W.  R.  R.  Co.,  43  I.  C.  C.  23.  26. 

(b)  The  Commission  considered  the 
rate,  regulations,  and  practices  of  carriers 
with  respect  to  the  interstate  transporta- 
tion of  milk,  skim  milk,  buttermilk, 
cream,  condensed  milk,  and  evaporated 
milk  in  milk  cans  between  points  in  C.  F. 
A.  territory,  to  Cincinnati  from  points 
south  thereof,  and  to  Buffalo  and  Pitts- 
burg from  certain  points.  The  movement 
of  milk  and  cream  by  rail  was  relatively 
light  in  C.  F.  A.  territory.  Of  the  respon- 
dent carriers,  those  operating  mainly  in 
trunk  line  territory  had  an  average  milk 
and  cream  revenue  of  $556,483,  those  op- 
erating mainly  in  C.  F.  A.  territory  $67,- 
493,  and  those  operating  mainly  in  wes- 
tern trunk  line  territory  $351,720.  On 
the  B.  &  O.  S.  W.  R.  R.  the  rates  on  milk 
and  cream  per  10  gal.  can  were:  For  dis- 
tances of  25  miles  and  under,  15c;  151- 
200  miles,  40c;  250-300  miles,  60c;  except 
between  stations  in  Illinois  and  Indiana 
and  between  such  stations  and  St.  Louis, 
Mo.,  to  which  the  rates  on  milk  for  dis- 
tances of  1-25,  146-160,  and  236-250  miles, 
17,  31  and  37c,  and  on  cream  20,  34,  and 
40c.  Onlhe  C.  H.  &  D.  Ry.  the  rates  for 
distances  of  1-25,  26-50,  and  50  miles  or 


over,  14,  20,  and  22c  per  10  gal.  can  on 
milk  or  cream,  and  42,  60  and  66c  on 
cream  packed  in  ice.  On  the  C.  &  O.  Ry. 
the  rates  for  distances  of  1-20,  51-76,  and 
151-200  miles  were  15.  25,  and  33c.  The 
milk  rates  on  the  L.  &  N.  R.  R.  for  dis- 
tances of  1-20,  51-60,  and  101-115  miles 
were  17,  23,  and  28c;  the  cream  rates  20, 
26,  and  31c.  The  N.  Y.  C.  lines  maintained 
rate  of  15,  25  and  35c  per  10  gal.  can  for 
distances  of  1-25,  46-60,  and  101-150  miles; 
while  on  the  0.  T.  system  the  milk  rates 
were  15,  25,  and  35c  for  hauls  of  1-17, 
56-75  and  101-150  miles.  On  the  Erie  R. 
R.,  for  distances  of  1-25,  26-55,  and  56-100 
miles,  the  milk  rates  were  15,  25,  and  30c 
per  10  gal.  can,  and  the  cream  rates  19, 
31,  and  38c.  The  average  length  of  haul 
in  C.  F.  A.  territory  was  well  under  50 
miles,  the  carload  business  negligible, 
and  the  average  consignment  not  more 
than  10  cans  per  shipment.  HELD  that 
the  rates  of  respondents  for  the  inter- 
state transportation  of  milk  and  cream  •  j 
milk  cans,  in  baggage  cars,  in  passenger 
trains,  between  points  on  their  lines  in  C. 
F.  A.  territory  and  from  "points  on  the 
C.  N.  O.  &  T.  O..  C.  &  O.,  and  L.  &  N. 
railways  to  Cincinnati  were  unreasonable 
to  the  extent  that  they  exceeded  the  fol- 
lowing: (1)  For  distances  of  5  miles  and 
under,  on  milk,  skim  milk,  buttermilk, 
pot  cheese,  and  curd,  in  5  gal.  cans  9.9c, 
8  gal.  can  12.8c,  and  10  gal.  can  14.2c,  and 
on  cream,  condensed  milk,  evaporated 
milk,  and  concentrated  milk,  in  5  gal.  can 
12.4c,  8  gal.  can  16c,  and  10  gal.  can 
17.7c;  (2)  For  distances  from  25  to  30 
miles,  on  milk,  etc.,  13,  16.7,  and  18.6c, 
and  on  cream,  etc.,  16.3,  20.9  and  23.2c; 
(3)  For  distances  from  50  to  60  miles,  on 
milk,  15.9,  20.5  and  22.8c  per  5,  8  and 
10  gal.  can  and  on  cream,  etc.,  19.9, 
25.6  and  28.4c;  (4)  For  hauls  of 
from  100  to  110  miles,  on  milk, 
19.7,  25.3  and  28.2c,  and  on  cream  24.7, 
31.8  and  35.3c;  (5)  For  hauls  of  from 
200  to  210  miles,  on  milk  24.2,  31.1  and 
34.6c,  and  on  cream  30.2,  38.9,  and  43.2c: 
(6)  For  hauls  of  from  400  to  410  miles,  on 
milk  32.6,  41.9  and  46.6c,  and  on  cream 
40.7,  52.4,  and  58.2c.  C.  F.  A.  Territory 
Milk  and  Cream  Rates,  46  I.  C.  c.  601. 

(c)  Priority  director,  designated  by 
the  President  under  Act  approved  August 
10,  1917,  is  authorized  to  direct  that  traf- 
fic essential  to  the  national  defense  shall 
be  given  priority  in  transportation.  Uni- 
fication of  Railroad  Operation,  47  I.  C.  C. 
757,  763. 

(d)  Contention  that  the  failure  to  uni- 
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tormly  place  freight  from  New  Jersey  in 
fast  freight  manifest  trains^  causing  ad- 
ditional expense  by  trucking  freight  to 
Manhattan  to  make  sure  of  this  service, 
results  in  undue  prejudice  to  northern 
New  Jersey  shippers,  not  sustained.  New 
York  Harbor  Case,  47  I.  C.  C.  643,  729. 

EXPERIMENTAL  RATES 

<a)  The  Commission  can  not  compel 
a  carrier  to  reduce  its  fares  solely  on 
the  ground  that  to  do  so  would  induce 
settlement  of  sparsely  populated  com- 
munities. Arizona  Corp.  Comm.  y.  A.  T. 
&  S.  F.  Ry..  45  I.  C.  C.  456,  442. 

EXPLOSIVES. 

CROSS  REFERENCES 

See  Evidence  §52  (a),  (b);  Thru 
Routes  and  Joint  Rates  §13^ 
(d). 

(a)  Complainant  attacked  the  combi- 
nation rate  of  $1.53  per  100  lbs. — 69c  to 
Winchester,  Ky.,  and  84c  beyond — 
charged  on  a  carload  of  high  explosives 
shipped  from  Thompson's  Point,  N.  J., 
to  Yellow  Rock,  Ky.,  as  unreasonable  to 
the  extent  that  the  factor  beyond  Win- 
chester exceeded  the  first-class-  rate  of 
42c  applicable  from  Winchester  to  Yel- 
low Rock.  HELD,  following  Du  Pont 
de  N.  Powder  Co.  v.  L.  &  N.  R.  R.,  33 
I.  C.  C.  288,  that  the  rate  attacked  was 
Mnreasonable  to  the  extent  that  the  rate 
charged  for  the  transportation  beyond 
Winchester  exceeded  42c  per  100  lbs. 
Reparation  awarded.  Du  Pont  de  N. 
Powder  Co.  v.  P.  &  R,  Ry.,  44  I.  C.  C. 
531. 

(b)  The  Commission  having,  in  35 
I.  C.  C.  77,  found  the  rates  on  high  ex- 
plosives shipped  from  Kingston  and 
Port  Ewen,  N.  Y.,  to  Boston,  Mass.,  and 
other  points  in  New  England  to  be  un- 
reasonable, the  case  was  on  petition  re- 
opened to  determine  the  amount  of  rep- 
aration due  and  the  party  entitled  there- 
to. It  appeared  that  the  shipments 
were  sold  f.  o.  b.  destination;  that  com- 
plainant's bankers  credited  the  consign- 
ees with  the  freight  paid  by  them,  col- 
lected the  balance  of  the  invoice  price, 
and  transmitted  the  paid  freight  bills 
to  complainant.  In  some  cases  no 
freight  bills  were  produced  in  evidence. 
Here  an  allowance  had  been  made  to 
the  consignee,  but  no  evidence  was  of- 
fered to  show  that  the  freight  charges 
had  been  paid.  HELD  that  complain- 
ant was   entitled   to   reparation,   except 


on  those  shipments  on  which  no  paid 
freight  bills  were  produced.  Repara- 
tion to  be  awarded.  Nitro  Powder  Co. 
V.  W.  S.  R.  R.,  44  I.  C.  C.  596. 

(c)  Varnish  remover  is  within  the 
class  of  dangerous  articles  requiring  a 
red  label  as  prescribed  by  the  Commis- 
sion.'  Wilson  Remover  Co.  v.  C.  M.  A  St. 
P.  Ry.,  4«  I.  C.  C.  453,  454. 

(d)  There  is  nothing  in  Rev.  St. 
§§4278-4280  (Comp.  St  1916,  §§8016-8018), 
relating  to  transportation  of  nitroglycer- 
in in  interstate  and  foreign  commerce, 
which  deprives  a  city  of  power  to  desig- 
nate in  its  harbor  where  explosives  in 
course  of  transportation  in  interstate  or 
foreign  commerce  shall  be  handled  or 
kept.  City  of  Seattle  v.  Lloyd's  Plate 
Glass  Ins.  Co.,  253  Fed.  321. 

EXPORT  RATES  AND  FACILI- 

TIES. 

.    I.     CONTROL   AND   REGULATION. 

§1.      Jurisdiction     of     Commis- 
sion. 
§2.      Establishment     and     Con- 
struction. 
II.     BILLS  OF  LADING, 
in.     DISCRIMINATION. 
IV.     PUBLICATION  AND  TARIFFS. 

V.     REASONABLENESS. 
VI.     STORAGE   AND    DEMURRAGE. 

CROSS  REFERENCES 

See  Advanced  Rates  §5  <3)  (d); 
Bills  of  Lading  §21/2  (a);  Break 
Bulk  Rates  (a);  Cars  and  Car 
Supply  §8  (s);  Coastwise  Traf- 
fic; Commodity  Rates  §4  (a); 
Embargo  (a),  (e),  (p);  Evidence 
§64  (b);  §65  (a);  Facilities  and 
Privileges  §2  (a);  §18  (f),  (Ij); 
Foreign  Commerce;  Rail  and  Wa- 
ter Rates  (a);  Routing  and  MIs- 
routlng  §6  (b);  Special  Rates  and 
Service  (k);  Terminal  Facilities 
§2  (b). 

I.     CONTROL  AND  REGULATION. 

See  Control  and  Regulation. 
§1.    Jurisdiction  of  Commission 

See  Interstate  -Commerce  Com- 
mission 1. 

(a)  The  Commission  has  no  power  to 
require  the  issuance  of  through  bills  of 
lading  to  foreign  destinations,  but  ma:^ 
require  the  discontinuance  of  practices 
which  create  unjust  discriminations  or 
undue  preferences.  Evans  Lumber  Co.  v. 
C.  of  G.  Ry.  Co.,  43  I.  C.  C.  476,  479. 
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(b)  The  Commission  has  no  power  to 
require  the  issuance  of  through  export 
bills  of  lading.  If  carriers  voluntarily 
issue  them,  they  may  attach  such  terms 
as  they  deem  proper,  so  long  as  no  un- 
just discrimination  is  practiced.  New 
York  Produce  Exchange  v.  B.  &  O.  R.  R., 
46  I.  C.  C.  666,  671. 

§2.     Establishment  and  Conttructlon 
See  Construction  of  Rates. 

(a)  Until  1903  export  iron  and  steel 
traffic  moved  to  Atlantic  seaboard  at  do- 
mestic rates  when  manufacturers  asked 
for  lower  rates  to  compete  with  produc- 
ers in  England,  France,  Germany,  and 
Belgium,  who  were  then  in  control  of  the 
foreign  markets.  Eastern  Export  Iron 
and  Steel,  43  I.  C.  C.  5,  6. 

(b)  The  maintenance  of  different  ex- 
port rates  to  the  same  port  dependent 
upon  the  foreign  destination  of  tiie  traf- 
fic is  not  unlawful.  Western  Export 
Iron  &  Steel  Case,  43  I.  C.  C.  129,  131. 

(c)  From  interior  points  in  Louisiana 
such  as  Shreveport,  Monroe,  and  Alexan- 
dria, cotton  for  export  must  move  on 
interstate  rates.  Louisiana  Cotton,  46  I. 
C.  C.  451.  452. 

(d)  Commission   does     not   agree   to 
«  contention  that  a  shipment  which  moves 

to  New  York  on  a  straight  domestic  bill 
of  lading  and  is  later  exported  becomes 
an  export  shipment  from  the  point  of 
origin  and  is  entitled  to  everything  that 
the  tariffs  provide  for  export  shipments. 
N.  Y.  Produce  Ex.  v.  B.  &  O.  R.  R..  46  I. 
C.  C.  666,  672. 

(e)  Shipments  moving  to  New  York 
on  domestic  bills  of  lading  are  sometimes 
used  to  replace  shipments  billed  for  ex- 
port but  which  has  not  reached  New  York 
in  time  for  ship's  departure.  New  York 
Produce  Evchange  v.  B.  &  O.  R.  R.,  46 
I.  C.  C.  666,  673. 

(f)  There  is  no  substantial  difference 
between    export    and    coastwise    traffic 
with   respect   to   transfer   from   cars   to 
ship.    Export  Freight  Free  Time,  47  I.  C. 
C.  162,  180. 

(g)  Approximately  50  per  cent  of  the 
country's  total  export  and  import  traf- 
fic passes  through  the  port  of  New  York. 
New  York  Harbor  Case,  47  I.  C.  C.  643, 
649. 

(h)  Complainant  attacked  the  domes- 
tic rate  of  34.5c  per  100  lbs.  charged  on 
12  carloads  of  wheat  shipped  from  Salt 
Fork,  Okla.,  for  export,  stored  in  transU 


at  Hico,  Tex.,  and  forwarded  to  Galves- 
ton, as  unreasonable,  and  discriminatory 
to  the  extent  that  it  exceeded  the  export 
rate  of  24.5c.  The  latter  rate  applied 
from  Salt  Fork  to  Galveston  and  storage 
in  transit  at  Hico  was  authorized,  but 
this  rate  was  applicable  only  on  ship- 
ments delivered  to  the  M.  K.  &  T.  Ry.  of 
Tex.,  at  Fort  Worth;  while  the  shipments 
in  Questicm  were  delivered  at  Denison. 
Four  of  the  shipments  were  billed  to 
Hico  as  local  shipments,  nor  was  there 
anything  in  the  billing  to  indicate  that 
they  were  for  export.  HELD  (1)  that 
the  four  shipments  were  not  misrouted, 
and  (2)  that  the  charges  attacked  were 
not  shown  to  be  unreasonable  or  discrim- 
inatory. Complaint  dismissed.  Wieser 
&  Co.  V.  M.  K  &  T.  Ry.  of  Tex..  49  I.  C. 
C.  69. 

II.     BILLS  OF  LADING 

See  Supra  §1  (a),  (b);  Bills  of 
Lading, 
(a)  Complainants,  lumber  dealers  lo- 
cated at  Chattanooga,  Tenn..  and  points 
in  Georgia,  attacked  the  carriers'  prac- 
tice of  refusing  to  issue  through  export 
bills  of  lading  on  shipments  of  forest  pro- 
ducts originating  in  certain  territory, 
while  continuing  to  issue  the  same  on  ex- 
port shipments  of  the  same  commodities 
originating  in  other  territory,  as  unrea- 
sonable and  discriminatory.  Where  a 
domestic  bill  of  lading  to  the  port  ww 
used,  the  shipper  was  unable  to  realize 
on  his  shipment  before  receiving  the 
ocean  bill  of  lading,  the  delay  being  usu- 
ally from  20  to  30  days;  and  such  ship- 
ments were  subject  to  demurrage  and 
storage  charges  at  the  ports.  The  rea- 
sons assigned  by  the  carriers  for  the  ex- 
ceptional treatment  of  forest  products 
was  inability  to  secure  prompt  movement 
through  the  ports,  and  consequent  deten- 
tion of  cars  or  use  of  storage  space  for 
which  the  rail  carriers  received  no  com- 
pensation. On  77  carloads  hauled  to  the 
ports  by  the  C.  of  G.  Ry.  the  average  de- 
tention was  31  days;  and  it  was  common 
practice  for  shippers  to  make  annual  con- 
tracts with  vessels  under  which  ship- 
ments were  forwarded  to  the  ports  with 
little  reference  to  particular  sailings.  For 
these  reasons  the  rail  carriers  had  dis- 
continued the  Issuance  of  export  bills  of 
lading  on  forest  products:  the  A.  C.  L. 
R.  R.  refusing  to  Issue  such  bills  from 
any  points;  the  C.  of  G.  Ry.,  from  any 
points  except  Chattanooga  and  Birming- 
ham; and  the  S.  Ry.  from  any  point  in 
Georgia  or  from  points  in  other  states 
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on  or  east  of  its  main  line  from  Wash 
ington,  D.  C,  to  Atlanta,  Ga.  As  a  re 
suit,  average  detention  at  the  ports  had^ 
substantially  decreased,  and  the  carriers 
were  able  to  collect  demurrage  or  stor- 
age charges  after  96  hours  free  time^  The 
exceptions  at  Chatanooga,  Birmingham, 
and  other  points  indicated  were  necessi- 
tated by  the  competition  of  other  lines. 
HELD,  that  (1)  the  practices  attacked 
had  not  been  shown  to  be  unreasonable; 
nor  (2)  discriminatory,  since  complain- 
ants' traffic  did  not  move  from  the  same 
points  of  origin  as  that  of  competing  ship- 
pers in  whose  favor  discrimination  was 
alleged.  Complaints  dismissed.  Bvans 
Lumber  Co.  v.  C.  of  G.  Ry.,  43  I.  C.  C. 
476. 

(b)  A  shipper  to  whom  an  export  bill 
o/  lading  is  given  may  negotiate  it  im- 
mediately at  a  bank  and  thereby  realize 
all  or  a  large  part  of  the  value  of  his 
shipment  in  cash.  Evans  Lumber  Co.  v. 
C.  of  G.  Ry.  Co.,  43  I.  C.  C.  476,  477. 

(c)  A  through  export  bill  of  lading 
is  not  a  joint  undertaking  for  the  through 
carriage  of  property  from  an  interior 
point  in  this  country  to  a  foreign  port. 
It  is  merely  an  Instrument  combining 
for  the  convenience  of  the  shipper  the 
separate  and  several  contracts  of  the 
rail  carrier  to  the  American  port  and  of 
the  ocean  carrier  beyond.  As  a  matter 
o(  law,  neither  the  rail  nor  the  ocean 
carrier  is  liable  for  the  storaee  charges 
at  the  port.  New  York  Produce  Exchange 
v.  B.  &  O.  R.  R.,  46  I.  C.  C.  666,  670. 

(d)  Complainant  attacked  the  charg- 
es collected  on  a  carload  of  wheat  ship- 
ped from  Xenia,  O.,  to  New  York,  N.  Y., 
for  export,  as  illegal  and  unreasonable. 
Complainant  requested  an  80,000  lb.  ca- 
pacity car  and  was  furnished  a  100,000  lb. 
capacity  car,  into  which  39,360  lbs.  of 
wheat  were  loaded.  Charges  were  col- 
lected at  the  domestic  commodity  rate 
of  17.3c,  minimum  60,000  lbs.  A  rate  of 
15.2c  applied  on  wheat  for  export,  mini- 
mum 90  per  cent  of  marked  capacity  of 
car  used,  but  the  export  tariff  contained 
no  rule  for  the  application  of  the  mini- 
mum for  the  car  ordered,  when  a  large 
car  is  furnished.  The  bill  of  lading  con- 
tained no  notation  that  the  shipment  was 
for  export.  HELD  that  since  the  bill  of 
lading  did  not  contain  a  notation  that 
the  shipment  was  for  export,  as  required 
by  the  tariffs,  and  the  complainant's  wit- 
ness did  not  know  whether  the  wheat 
was  in  fact  exported,  the  complaint  must 


be  dismissed.    Dewey  Bros.  Co.  v.  P.  C.  C 
&  St.  L.  R.  R.,  48  I.  C.  C.  467. 

in.     DISCRIMINATION. 

See  Discrimination. 

(a)  If  A  and  B  are  both  shippers  of 
grain  located  at  a  given  point  in  the 
west,  and  A  has  trade  relations  with  a 
Baltimore  exporter,  to  whom  he  usually 
ships  his  grain,  while  B  has  similar  re- 
lations with  an  intermediate  dealer  at 
Baltimore,  to  whom  he  usually  ships  his 
grain,  the  permit  system  operates  to  the 
advantage  of  A  and  to  the  disadvantage 
of  B.  Baltimore  Chamber  of  Commerce 
V.  B.  &  O.  R.  R.,  45  I.  C.  C.  40,  49. 

(b)  Under  transportation  conditions 
which  have  obtained  for  many  months, 
and  in  view  of  those  wliich  the  existing 
state  of  war  necessarily  creates,  a  prac- 
tice of  accepting  shipments  of  grain  in 
bulk  for  export  only  upon  satisfactory 
evidence  that  arrangements  for  its  im- 
mediate exportation  have  been  made,  is 
not  inherently  unreasonable  or  unlawful 
but,  the  practice  as  applied  to  shipments 
to  Baltimore  for  export  does  not  accom- 
plish the  results  desired,  and  unduly 
prefers  the  persons  to  whom  permit^  are 
issued,  because  the  use  made  of  the  per- 
mits is  not  adequately  policed  and  safe- 
guarded. Baltimore  Chamber  of  Com- 
merce V.  B.  &  O.  R.  R.,  45  I.  C.  C.  40, 
61. 

(c)  Shorter  period  of  free  time  on  ex- 
port shipments  at  Gulf  ports  than  at  At- 
lantic ports  not  found  to  result  in  undue 
prejudice  to  the  Gulf  ports.  Export 
Freight  Free  Time,  47  I.  C.  C.  162,  188, 
197. 

IV.     PUBLICATION  AND  TARIFFS. 

See  Tariffs. 

(a)  Complainants  attacked  the  charg- 
es collected  on  52  bales  of  cotton 
shipped  from  Elgin,  Cache,  Indianahoma 
and  Davidson,  Okla.,  concentrated  and 
compressed  at  Lawton,  Okla.,  and  re- 
shipped  in  one  car  to  New  Orleans,  La., 
for  export,  as  unreasonable.  The  charg- 
es assessed  were  30c  per  100  lbs.  to 
Lawton  and  71.5c  beyond.  Any  quantity 
joint  rates  of  76.5c  from  Elgin,  Cachp 
and  Indianahoma  and  71.5c  from  David- 
son applied  to  New  Orleans.  Concen- 
tration and  compression  service  at  Law- 
ton  on  basis  of  through  rates,  cancelled 
prior  to  the  movement,  was  subsequent- 
ly restored.  HELD  that  the  charges 
collected  on  the  shipments  were  unreas- 
onable to  the  extent  that  they  exceeded 
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those  which  would  have  accrued  at  the 
joint  rates,  since  the  situation  could  not 
be  regarded  in  the  same  light  as  a  newly 
established  transit  service.  Reparation 
to  be  awarded.  Bulley  &  Son  y.  St.  L. 
&   S.   F.  R.  R.,  45  I.  C.   C.  171. 

(b)  Complainant  attacked  the  charg- 
es on  certain  tank^ar  loads  of  petroleum 
tailings  shipped  from  Okmulgee,  Okla., 
to  Gretna,  La.,  reconsigned  and  back- 
hauled  to  Amesville,  La.,  there  barreled 
and  reshipped  to  Westwego  and  New  Or- 
leans, La.,  for  export.  Gretna,  Ames- 
ville, and  Westwego  were  situated  on  the 
west  bank  of  the  Mississippi  River,  op- 
posite New  Orleans.  Charges  were  col- 
lected at  the  export  rate  of  26c  per  100 
lbs.  from  Okmulgee  to  Gretna,  $3  per 
car  from  Gretna  to  Amesville;  |8  to  |13 
per  car  to  Westwego  and  New  Orleans, 
city  front,  and  0.5c  per  100  lbs.  for  un- 
loading at  shipside.  Complainant  at- 
tacked the  26c  rate  as  unreasonable  and 
discriminatory  to  the  extent  that  it  ex- 
ceeded the  20c  rate  applicable  from  Ok- 
mulgee to  Gretna,  for  export.  Complain- 
ant had  not  intended  that  the  shipments 
should  be  exported  from  Gretna,  and 
consigned  them  there  for  export  solely 
to  evade  application  of  the  rate  from 
Okmulgee  to  Amesville,  the  intended  des- 
its  barreling  factory.  No  export  rate 
applied  from  Okmulgee  to  Amesville. 
HELD  (1)  that  the  mere  fact  that  ship- 
ments moved  to  Gretna  was  not  sufFicient 
to  Justify  application  of  the  export  rate 
to  Gretna  as  a  component  of  the  through 
rate  to  Amesville;  and  (2)  that  the 
charges  legally  applicable  were  not 
shown  to  have  been  unreasonable  or  dis- 
criminatory. Complaint  dismissed.  Am- 
erican Refining  Co.  v.  St.  L.  &  S.  F.  R.  R., 
50  I.  C.  C.  270. 

V.     REASONABLENESS. 

See  Absorption  of  Charges  §3 
(c);  Advanced  Rates  §7  (b), 
(e);  §17  (aa);  Reasonableness  of 
Rates. 

(a)  The  Commission  considered  pro- 
posed increases  in  the  rates  on  iron  and 
steel  from  30  to  40c  from  Chicago,  111., 
and  from  42  to  45c  from  Pittsburg,  Pa., 
to  Pacific  coast  terminals  for  export  to 
ports  in  the  Orient.  This  would  reduce 
the  spread  between  Chicago  and  Pitts- 
burg from  12  to  5c  on  westbound  ship- 
ments. On  eastbound  shipments  ex- 
ported from  New  York,  Pittsburg  en- 
joyed a  differential  10c  under  Chicago, 
the   Chicago-New   York   rate    being   21c. 


The  ocean  rates  to  Oriental  ports  were 
90c  from  Pacific  coast  terminals  and 
111.6c  from  New  York.  HELD,  that  the 
proposed  increases  had  been  Justified. 
Order  of  suspension  vacated.  Western 
Export  Iron  &  Steel  Case,  43  I.  C.  C.  129. 

(b)  The  Commission  considered  the 
proposed  readjustment  of  rates  on  lum- 
ber and  articles  taking  lumber  rates 
from  points  in  Louisiana  and  Texas  to 
Beaumont,  Orange  and  other  Texas 
ports  for  export  or  coastwise  move- 
ment. A  rate  of  6c  was  named  from 
certain  Texas  points,  and  rates  of  5  and 
6c  from  two  groups  in  Louisiana,  to 
Beaumont  and  Orange.  Later  it  was 
proposed  to  reduce  the  6c  rate  to  5c  and 
increase  the  rates  on  pine  logs  and 
squared  timbers  from  4  to  5c.  The  Re- 
adjustment was  satisfactory  to  Orange 
and  would  be  to  Beaumont  if  the  rates 
applied  to  the  ship  side.  Switching 
charges  were  absorbed  at  both  ports  on 
competitive  traffic  and  not  on  non-com- 
petitive traffic;  but  practically  all  points 
of  origin  were  competitive.  Any  differ- 
ence in  the  rates  to  the  ports  would  be 
to  the  proportion  of  traffic  moving  to 
each  port  from  non-eompetitive  points 
and  to  the  different  port  facilities.  HELD 
that  the  readjustment  proposed  had  been 
justified.  Cancellation  of  suspended  tar- 
iff directed.  Lumber  to  Texas  Ports,  44 
I.  C.  C.  275. 

(c)  Complainants  attacked  the  rate 
of  6c  per  100  lbs.  charged  on  2  carloads 
of  ties  shipped  from  Silverton,  Ore.,  to 
Portland,  Ore.,  consigned  to  Bans  Spur, 
Ore.,  for  export,  as  unreasonable.  A 
rate  of  3c  applied  to  East  Portland  and 
Portland  (Jefferson  St.),  only,  for  move- 
ment thence  by  water  carriers  to  for- 
eign countries,  and  on  bills  of  lading 
containing  specified  information  for  po- 
licing purposes.  HELD  (1)  that  the 
rate  legally  applicable  on  the  shipments 
in  question  was  6c;  and  (2)  that  such 
rate  had  not  been  shown  to  be  unreas- 
onable, since  the  limitations  on  the  3c 
rate  were  designed  to  prevent  the  abuse 
of  that  rate.  Complaint  dismissed. 
Gates  &  Co.  v.  S.  P.  Co.,  45  L  C.  C.  79. 

(d)  Domestic  and  export  rates  on 
grain  and  products  from  Chicago,  III.,  to 
points  in  trunk  line  territory  east  of 
Niagara  frontier  not  found  unreasonable 
or  unduly  prejudicial  in  comparison  with 
rates  lower  by  1  cent  per  100  pounds,  in 
effect  by  break-bulk  routes  from  Mil- 
waukee, Manitowoc  and  Kewaunee,  Wis. 
Board  of  Trade  of  Chicago  v.  P.  M.  R.  R., 
44  L  C.  C.  345,  348. 
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(e)  Petition  to  rescind  certain  fourth 
section  orders  granting  relief  necessary 
in  order  to  enable  the  southern  carriers 
to  participate  in  export  traffic  originat- 
ing in  C.  F.  A.  territory  denied.  Propor- 
tional Rates  to  Gulf  Ports  for  Export, 

44  I.  C.  C.  543,  547, 

(f)  Complainant  attacked  the  combi- 
nation commodity  rate  of  10  ^c  per  100 
lbs.  charged  on  22  carloads  of  lumber 
shipped  from  Hosford,  Fla.,  to  Pensa- 
cola,  Fla.,  188  miles,  for  export,  as  an- 
reasonable  and  discriminatory  to  the  ex- 
tent that  it  exceeded  joint  rates  of  9c 
from  Hosford  to  Jacksonville  and  Fer- 
nandina,  Fla.,  234  and  263  miles,  and  10c 
from  Hosford  to  Savannah,  Ga.,  284 
miles.  The  rate  attacked  had  been  in- 
creased from  9  to  10  ^c  by  increasing 
the  factor  from  Hosford  to  River  Jc, 
26  miles,  from  3^  to  5c  to  protect  the 
divisions  of  the  initial  carrier.  HELD 
that  the  carriers  had  not  sustained  the 
burden  of  justifying  the  increased  rate, 
which  was  unreasonable  to  the  extent 
that  it  exceeded  9c  per  100  lbs.  Repar- 
ation to  be  awarded.  Graves  Bros.  v. 
A.  N.  R.  R.,  45  I.  C.  0.  470. 

(g)  Complainant  attacked  the  rate 
charged  on  six  shipments,  loaded  in  sev- 
en cars,  of  rough  mahogany  lumber  ship- 
ped from  Louisville,  Ky.,  to  Pensacola, 
Fla.,  a  one-line  haul  of  653  miles,  for  ex- 
port, as  unreasonable  and  discriminatory. 
One  shipment  could  not  be  loaded  in  one 
car  and  the  excess,  less  than  a  minimum 
carload,  followed  in  another  car. 
Charges  were  collected  at  the  domestic 
rate  of  23c  per  100  lbs.,  on  the  carload 
shipments  and  50c  on  the  1.  c.  1.  ship- 
ment. Carload  export  rates  of  15  and  20c 
applied  before  and  after  the  time  of 
movement.  HELD  that  the  carload  rate 
attacked  was  unreasonable  when  applied 
to  export  traffic  to  the  extent  that  it  ex- 
ceeded 20c  per  100  lbs.  Reparation  to  be 
awarded.  Mengel  &  Bros.  Co.  v.  L.  & 
N.  R.  R.,  45  I.  C.  C.  545. 

(h)  Permit  system  in  efPect  on  export 
shipments  of  grain  at  Baltimore  gave 
certain  exporters  a  monopoly  of  the 
grain  business  at  the  port,  to  the  injury 
of  many  other  grain  dealers.  Baltimore 
Chamber  of  Commerce  v.  B.  &  O.  R.  R., 

45  I.  C.  C.  40,  50. 

(i)  Proposed  increased  rates,  and 
changed  regulations  and  practices,  on 
cotton  from  Louisiana  points  to  Missis- 
sippi River  crossings,  including  New 
Orleans  when  movement  is  interstate;  to 
New  Orleans  and  other  Gulf  ports  for  ex- 


port; and  to  defined  territories  east  of 
the  Mississippi  River,  found  just  and 
reasonable  except  as  indicated.  Louisi- 
ana Cotton,  46  L  O.  C.  451,  454v  462,  463. 

(j)  Export  rates  on  cotton  from  Mont- 
gomery to  south  Atlantic  ports,  lower 
than  from  intermediate  points,  found  not 
justified.  New  Orleans  Cotton  Exchange 
V.  L.  &  N.  R.  R,,  46  I.  C.  C.  712,  754. 

(k)  Complainants  attacked  the  com- 
bination rates  on  121  bales  of  cotton 
shipped  from  Davidson  and  Snyder, 
Okla.,  (concentrated  at  Lawton,  Okla.), 
and  reshipped  to  Texas  City,  Texas,  and 
New  Orleans,  La.,  for  export-— 30c  per  100 
lbs.  to  Lawton  and  70  and  71.5c  respec- 
tively, thence  to  Texas  City  and  New 
Orleans — as  unreasonable.  Provision  for 
concentration  and  compression  at  Law- 
ton  at  through  rates  of  70  and  75c 
from  Davidson  and  Snyder  to  Texas 
City  and  71.5  and  76.5c  to  New  Orleans, 
formerly  existed  and  was  subsequently 
reestablished.  HELD,  following  Bulley 
&  Son  V.  St.  L.  &  S.  F.  R.  R.,  45  I.  C. 
C.  C.  171,  that  the  withdrawal  of  the 
service  had  resulted  in  the  assessment 
of  charges  which  were  unreasonable  to 
the  extent  that  they  exceeded  the 
through  rates  named.  Reparation  to  be 
awarded.  Campbell  &  Cleaver  v.  St.  L. 
&  S.  F.  R.  R.,  47  I.  C.  C.  8. 

(1)  Carrier  furnished  a  100,000-pound 
capacity  car  for  shipment  of  wheat  to 
New  York  for  export,  in  lieu  of  80,000- 
pound  car  ordered.  Bill  of  lading  con- 
tained no  notation  that  wheat  was  for 
export  and  domestic  rate  based  on  mini- 
mum of  60,000  pounds  was  assessed. 
Complaint  dismissed.  Dewey  Bros.  Co.  v. 
P.  C.  C.  &  St.  L.  Ry.,  48  I.  C.  C.  467. 

(m)  Complainant  attacked  the  rate  of 
87.55c  per  100  lbs.,  charged  on  dry  sul- 
phite pulp  shipped  in  carloads  from  West 
Linn,  Or.,  to  Boston,  Mass.,  and  New 
York,  N.  Y.,  for  export,  and  the  class  C. 
rate  of  $1.20,  minimum  40,000  lbs.,  charg- 
ed on  certain  carloads  of  paper  pulp  ship- 
ped from  Washington,  D.  C,  to  Portland, 
Ore.,  as  unreasonable.  At  the  time  the 
shipments  moved  the  carriers  maintained 
a  commodity  rate  of  75c,  minimum  40,000 
lbs.,  on  paper  between  New  York,  Bos- 
ton, and  Portland;  while  a  joint  rate  of 
73.8c,  minimum  60,000  lbs.,  was  subse- 
quently established  on  dry  sulphite  pulp 
shipped  from  West  Linn  to  Boston  and 
New  York.  HELD  that  the  charges  on 
the  shipments  from  West  Linn  were  un« 
reasonable  to  the  extent  that  they  ex- 
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ceeded  those  which  would  have  accrued 
at  the  75c  rate.    Reparation  to  be  award- 
.  ed.    Crown  Willamette  Paper  Co.  v.  Wil- 
lamette Nav.  Co.,  49  I.  C.  C.  13. 

(ma)  Domestic  charges  on  wheat 
from  Salt  Fork,  Okla.,  to  Galveston,  Tex., 
for  export,  stored  in  transit  at  Hico,  Tex. 
not  shown  to  have  been  unreasonable  a? 
compared  with  lower  export  rates  in  ef- 
fect via  route  other  .than  route  of  move- 
ment but  not  routed  via  lower  rated 
route  upon  advice  of  carrier's  agent 
Wieser  &  Co.  (Inc.)  v.  M.  K.  &  T.  Ry., 
of  Tex.,  49  I.  C.  C.  69. 

(n)  Complainant  attacked  the  rates 
charged  on  numerous  carloads  of  un- 
manufactured tobacco  shipped  from  Fa- 
ducah,  Ky.,  and  Paris  and  Martin,  Tenn., 
to  Nashville,  Tenn.,  for  storage,  and  sub- 
seQuently  reshipped  to  New  Orleans,  La., 
for  export,  as  unreasonable  and  illegal  to 
the  extent  that  they  exceeded  those  at 
the  through  rates  plus  a  stoppage  in 
transit  charge  of  1.5c  per  100  lbs.  The 
charges  collected  were  based  on  locals 
of  23,  20,  and  14c  to  Nashville  and  27c 
beyond.  The  tariff  provided  that  the 
rates  legally  applicable  to  export  ship- 
ments, when  stopped  in  transit  at  Nash- 
ville, should  be  through  charges  plus  1.5c 
per  100  lbs.  Through  rates  applied  via 
Jackson,  but  not  via  Nashville.  HELD 
that  the  charges  attacked  were  legally 
applicable  and  had  not  been  shown  to  be 
unreasonable.  Complaint  dismissed. 
Scalvini  v.  N.  €.  &  St.  L.  Ry.,  49  L  C.  C. 
119. 

(o)  On  shipments  of  benzol,  in  tank 
cars,  from  Solvay,  N.  Y.,  to  Phila^filphia, 
Pa.,  for  export  to  France,  no  rate  in  ef- 
fect Class  rate  assessed  found  to  have 
been  unreasonable  to  extent  it  exceeded 
lower  export  commodity  rate  subsequent- 
ly established.  Reparation  awarded. 
Barrett  Co.  v,  D.  L.  &  W.  R.  R.,  49  L  C. 
C.  363. 

(p)  Complainant  attacked  the  rates 
on  light  steel  rails  shipped  in  carloads 
from  Huntington,  W.  Va.,  to  New  York, 
N.  Y.,  and  other  Atlantic  ports  for  ex- 
port, and  to  New  York  and  other  eastern 
basing  points  for  domestic  consumption 
as  unreasonable  and  discriminatory  com- 
pared with  the  rates  from  Pittsburg, 
Pa.,  Cleveland,  Lorain,  Cambridge,  New- 
ark and  Youngstown,  O.,  and  to  Cumber- 
land, Md.  The  domestic  rates  to  New 
York,  Philadelphia,  Baltimore,  Utica,  and 
Rochester,  were:  From  Huntington, 
$3.84,  13.64,  13.54,  $3.68,  and  $3.10;  from 


PitUburg,  $2.76,  $2.56,  $2.46,  $2.56,  $2.10; 
from  Newark  and  Lorain,  $3.16,  $2.96, 
$2.86,  $2.56,  and  $2.10;  from  Chicago, 
$4.96,  $4.54,  $4.54,  $4.40,  $3.70;  from 
Youngstown,  $2.96,  $2.76,  $2.66,  $2.56, 
$2.10;  and  from  Cumberland  to  New 
York,  Philadelphia,  and  Baltimore,  $2.56, 
$2.36  and  $2.26.  The  exi>ort  rates  to  New 
York,  Philadelphia,  and  Baltimore  were: 
From  Huntington,  $3.16,  $2.76,  $2.56; 
from  Cumberland,  $1.64,  $1.44,  $1.34; 
from  Pittsburg,  $1.84,  $1.64,  $1.54;  from 
Newark  and  Lorain,  $2.24,  $2.04,  $1.94; 
from  Chicago,  $3.30,  $2.90,  $2.90;  from 
Youngstown,  $2.04,  $1.94,  $1.74.  Pitts- 
burg, Youngstown,  Newark,  and  Lorain, 
were  in  60,  66.5,  74,  and  76  per  cent  ter- 
ritory. The  distance  from  Huntington  to 
New  York  was  656  miles  via  short  line, 
661  miles  via  the  C.  &  O.  Ry.,  and  691 
miles  via  the  B.  &  O.  R.  R.  From  the 
other  points  the  distances  were:  Cum- 
berland, 419,  Pittsburg,  440;  Newark, 
598;  Lorain  612;  Chicago,  920.  HELD 
(1)  that  the  export  rates  from  Huntini;- 
ton  to  the  Atlantic  ports  were  discrimina- 
tory to  the  extent  that  the  Huntington- 
New  York  rate  exceeded  77-60ths  of  the 
Pittsburg-New  York  export  rate;  (2)  that 
the  domestic  rates  from  Huntington  tc 
the  ports  were  discriminatory  to  the  ex- 
tent that  they  exceeded  the  same  propor- 
tion of  the  domestic  rates  from  Pittsburg 
to  New  York;  (3)  that  the  record  afford- 
ed no  basis  for  a  finding  In  respect  to 
rates  from  Huntington  to  inte/ior  hasing 
points.  Reparation  to  be  awarded.  West 
Virginia  Rail  Co.  v.  C.  &  O.  R.  R.,  50  I 
C.  C.  110. 

(q)  Complainant  attacked  the  rates 
charged  on  certain  carloads  of  wheat 
shipped  from  various  points  in  Ohio,  In* 
diana,  Missouri,  Kansas,  Nebraska,  and 
Oklahoma  to  Springfield,  O.,  there  stor- 
ed, and  reshipped  to  New  York,  N.  Y.,  for 
export,  as  unreasonable  and  discrimina- 
tory. Charges  were  collected  on  the 
shipment  originating  in  Ohio  and  Indi- 
ana at  comlbinations  of  locals  ranging 
from  3.7c  to  8.9c  per  100  lbs.  to  Spring- 
field and  15.2c  beyond,  and  on  the  re- 
mainder at  combinations  composed  of  the 
rates  to  Pekin  or  Peoria,  111.,  and  the  re- 
shipping  rates  of  7.5c  to  Springfield  and 
15.2c  beyond.  From  the  Ohio  points  to 
New  York,  for  export.  Joint  through  rates 
of  from  15  to  16c  applied;  from  Indiana 
points,  Ic  higher,  and  from  the  other 
points  of  origin,  reshipping  rates  from 
Pekin  or  Peoria  ranging  from  14.5  to 
15.5c.  The  tariffs  provided  for  milling  in 
transit   at   Springfield   on   basis    of   the 
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joint  through  export  rates  or  reshipplng 
export  rates,  plus  transit  charge;  but 
made  no  provision  for  storage  in  transit. 
The  tariff  governing  milling  in  transit 
included  wheat  in  the  column  showing 
the  products  of  which  the  outbound  ship- 
ments might  consist,  this  inclusion  be- 
ing intended  to  cover  the  practice  of  for- 
warding mixed  cars  of  grain  and  pro- 
ducts. HELD  (1)  that  it  was  unreason- 
able to  apply  on  wheat  from  Ohio  and 
Indiana,  stored  in  transit  at  Springfield, 
and  shipped  to  New  York  for  export, 
rates  higher  than  the  through  export 
rates,  plus  transit  charge,  or  on  wheat 
from  the  other  points  of  origin,  rates 
higher  than  those  to  Peoria  plus  the 
Joint  through  reshipplng  export  rates  to 
New  York,  plus  transit  charge.  Repara- 
tion to  be  awarded.  Ansted  &  Burk  Co.  v. 
C.  C.  C.  &  St.  L.  Ry.,  50  I.  C.  C.  371. 

VI.     STORAGE  AND  DEMURRAGE 
See  Demurrage  §15  (a). 

(a)  Complainant  attacked  the  demur- 
rage rules  of  the  6.  &  A.  R.  R.  governing 
freight  for  export  at  Boston  and  East 
Boston,  Mass.  The  rules  provided  15 
days  free  storage  on  carload  freight  for 
export  whether  covered  by  through  or 
local  bills  of  lading,  "freight  not  consign- 
ed in  bill  of  lading  for  export  which  is 
ordered  for  exportation  after  arrival"  to 
be  subject  to  domestic  rates.    A  carload 

*  of  staves  shipped  from  Greensboro,  Ala., 
consigned  to  Cincinnati,  and  diverted  en 
route  to  East  Boston,  was  treated  as  do- 
mestic and  demurrage  collected  accord- 
ingly. The  bill  of  lading  did  not  show 
that  the  staves  were  for  export.  HELD, 
that  the  charges,  rules  and  regulations 
had  not  been  shown  to  be  unreasonable, 
discriminatory,  or  unlawful.  Complain- 
ant's failure  to  indicate  on  the  bill  of  lad- 
ing that  shipment  was  for  export  depriv- 
ed him  of  the  15  days'  free  time.  Com- 
plaint dismissed.  Moore  Stave  Co.  v.  B. 
&  A.  R.  R.,  43  I.  C.  C.  679. 

(b)  If  the  assessment  of  storage 
charges  at  the  port  is  proper  on  ship- 
ments moving  under  through  export  bills 
of  lading,  the  requirement  that  a  shipper 
guarantee  the  payment  thereof  must  al- 
so be  proper,  for  a  carrier,  as  a  matter 
of  law,  has  the  right  to  go  even  so  far 
as  to  require  the  prepayment  of  all 
charges  before  accepting  a  shipment  for 
transportation.  New  York  Produce  Ex- 
change V.  B.  &  O.  R.  R.,  46  I.  C.  C.  666, 
671. 

(c)  Rule  that  a  shipper  from  an  in- 


terior point  in  the  United  States  must, 
as  a  condition  precedent  to  the  issuance 
of  a  through  export  bill  of  lading,  guar- 
antee the  payment  of  such  storage  charg- 
es as  may  accrue  at  New  York  after  the 
expiration  of  free  time,  found  Justified. 
New  York  Produce  Exchange  v.  B.  &  O. 
R.  R.,  46  L  C.  C.  666,  671. 

(d)  Rule  that  carload  freight  moved 
to  New  York  as  domestic  traffic  and  sub- 
sequently exported'  can  not  be  accorded 
the  benefit  of  the  more  liberal  storage 
charges  applicable  to  export  traffic,  which 
rule  was  designed  to  prevent  the  circum- 
vention of  embargoes  against  the  move- 
ment of  freight  to  New  York  before  ship 
space  is  secured,  found  Justified.  N.  Y. 
Produce  Ex.  v.  B.  A  O.  R.  R.,  46  I.  C.  C. 
666,  673. 

(e)  On  certain  shipments  of  lumber 
to  New  Orleans,  for  export,  sailing  dates 
were  canceled  on  account  of  war.  Cars 
were  held  on  tracks  20  days,  and  to 
avoid  extra  expense,  switched  and  stor- 
ed. Tariff  provided  that  10  days'  free 
time  on  export  shipments  would  apply 
only  to  cars  on  tracks  of  line  having  line 
haul  and  not  after  shipment  had  been 
switched  to  another  track.  Shipments 
were  later  exported  and  their  status  re- 
mained the  same.  Demurrage  charges 
should  have  been  on  export  basis.  Re- 
paration awarded.  Newman  Lumber  Co. 
V.  N.  O.  &  N.  E.  R.  R.,  47  I.  C.  C.  33. 

(f)  A  shipment  consigned  to  a  port 
for  export  must  be  regarded  as  moving 
in  foreign  commerce  as  soon  as  the 
transportation  begins;  the  essential  na- 
ture of  a  shipment,  not  Its  mere  acci- 
dents, should  determine  whether  it  is 
state  or  interstate,  domestic  or  foreign; 
and  Inasmuch  as  transshipment  at  the 
seaboard  is  but  incidental  to  the  through 
movement,  an  export  shipment  can  not 
be  given  a  local  character  merely  by  the 
device  of  separate  bills  of  lading.  These 
principles  of  law  are  well  settled,  but 
they  do  not  lead  necessarily  to  the  con- 
clusion that  storage  charges  imposed  on 
export  shipments  at  the  seaboard  are 
essentially  unlawful.  It  is  true  that  it 
is  ordinarily  incumbent  upon  a  common 
carrier  of  domestic  freight  to  allow 
consignees  a  reasonable  time  in  which 
to  remove  their  shipments  from  the 
carrier's  property,  and  by  analogy  it 
would  seem  that  a  reasonable  time 
should  be  accorded  on  export  freight 
at  the  seaboard  to  permit  its  transfer 
from  cars  to  vessels.  The  Conunission 
knows    of    no    principle    of    law,    how- 
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ever,  which  denies  to.  a  carrier 
the  right  to  Impoee  storage  charges 
after  the  expiration  of  a  reason- 
able period  of  free  time;  on  the  con- 
trary, that  right  has  been  frequently 
recognized.  New  York  Harbor  Storage, 
47  I.  C.  C.  141.  153.  154- 

(fa)  On  shipment  from  Montreal,  Que- 
bec, to  Boston,  moving  on  domestic  bill 
of  lading  and  intended  for  escport  to  Ger- 
many, no  vessel  was  obtainable  owing 
to  European  war  and  shipment  was  plac- 
ed in  storage.  Shipment  subsequently 
forwarded  to  New  York  for  export.  High- 
er domestic  istorage  charges  properly 
assessed  as  export  tariff  limited  ship- 
ments via  Boston.  Blum  &  Popper  v. 
B.  &  M.  R.  R..  49  I.  C.  C.  107. 

(fb)  On  shipments  of  lumber  from 
Sumrall,  Miss.,  to  Gulfport,  Miss.,  for  ex- 
port, free  time  allowance  of  5  days  for 
unloading  not  shown  unreasonable  as 
compared  with  10  days'  free  time  al- 
lowance provided  for  unloading  lumber 
at  Gulfport,  Miss.,  when  originating  at 
Hattlesburg,  Lumberton,  and  Laurel, 
Miss.  Demurrage  charges  not  found  un- 
reasonable. Newman  Lumber  Co.  v.  G. 
&  S.  I.  R.  R,,  49  I.  C.  C.  340. 

(g)  Contended  that  export  freight 
held  at  the  New  Jersey  terminals  await- 
ing delivery  to  vessels  are  still  in  the 
course  of  transportation;  that  delivery 
is  not  completed  until  shipment  reaches 
vessel;  that  imposition  of  storage  charg- 
es on  such  shipments  is  unlawful.  HELD 
if  railroad  company  is  forced  to  hold 
shipments,  as  a  result  of  commercial  con- 
dition, it  can  not  be  denied  reasonable 
compensation  for  storage  thus  furnished. 
New  York  Harbor  Storage,  47  I.  C.  C. 
141,  153,  159. 

(h)  Reduction  from  five  days  to  two 
days  in  the  free  time  allowed  for  holding 
at  the  port  of  New  York  domestic  freight 
consigned  to  "New  York  lighterage,"  and 
increased  storage  charges  on  both  do- 
mestic and  export  shipments,  justified. 
N.  Y.  Harbor  Storage.  47  I.  C.  C.  141,  159. 

(i)  The  Commission  considered  the 
proposed  reduction  from  15  to  5  days  in 
the  free  time  allowed  on  export  traffic 
at  the  north  Atlantic  ports.  Barton  to 
Norfolk  inclusive,  and  from  10  to  5  days 
at  the  Gulf  ports.  At  the  Gulf  ports  it 
was  also  proposed  to  reduce  from  10  to 
5  days  the  free  time  allowed  on  bunker 
coal  for  ships.  North  Atlantlo  Ports: 
Shipments  for  export  were  made  under 
through    bills    of   lading,    providing    for 


transportation  from  interior  points  in 
this  country  to  foreign  destinations,  and 
under  port  or  local  bills  of  lading  to 
the  ports  marked  for  export,  about  90 
per  cent  of  the  export  traffic  moving  un- 
der port  bills.  All  but  one  of  the  car- 
riers' terminals  were  located  on  the  Jer- 
sey shore,  and  from  each  terminal  the 
transportation  undertaken  by  them  was 
completed  by  means  of  car^  floats  or 
lighters;  when  orders  were  given  by 
consignees,  or  when  ships'  permits  were 
granted,  the  cars,  in  lots  of  not  less 
than  6,  being  fioate'd  to  the  ship's  side, 
or  the  freight  being  lightered  from  the 
terminals.  Free  time  began  from  the 
first  7  o'clock  A.  M.  after  notice  of  arri- 
val had  been  mailed  and  included  Sun- 
days and  holidays.  The  free  time  on 
domestic  shipments  to  New  York  was  5 
days  at  the  terminals  and  2  days  after 
delivery  on  piers,  in  warehouses,  or  at 
industries;  at  the  other  ports,  48  hours. 
The  storage  charges  at  New  York  were 
V^c  per  100  lbs.  for  each  of  the  first  six 
5-day  periods  after  expiration  of  free 
time;  Ic  for  each  of  the  second  six 
5-day  periods:  and  2c  for  each  period 
thereafter.  It  was  proposed  to  make 
the  charges  Ic  for  each  of  the  first  four 
periods,  2c  for  each  of  the  second  four 
periods,  and  4c  for  each  period  there- 
after. The  average  detention  of  cars 
loaded  with  export  freight  at  New 'York 
was  8%  days.  The  carriers  contended 
that  the  primary  object  of  the  proposed 
reduction  in  time  was  to  secure  the  re- 
lease of  equipment,  relieve  terminals, 
and  promote  greater  car  efficiency;  the 
secondary  object,  to  so  enlist  the  co-op- 
eration of  shippers,  consignees,  and 
shipowners  as  to  eliminate  unnecessary 
delays;  it  being  insisted  that  the  pro- 
posed Increased  storage  charges  and  the 
reduction  in  free  time  would  constrain 
exporters  to  exert  pressure  on  steam- 
ship companies  to  hold  strictly  to  their 
contracts.  Protestants,  on  the  contrary, 
contended  that  5  days  was  an  unrea- 
sonably 'short  time  for  delivery  of  ex- 
port freight  at  any  of  the  ports,  that 
it  would  not  result  in  more  prompt  re- 
lease of  cars  nor  relieve  the  carriers' 
piers  or  warehouses,  and  that  the  only 
result  would  be  to  increase  the  carriers' 
revenues  at  the  expense  of  exporters. 
Swift  &  Co.  estimated  that  the  reduc- 
tion in  free  time  would  require  them 
to  pay  115,000  per  annum  in  addition  to 
storage  charges,  without  resulting  in  the 
earlier  release  of  a  single  car.  showing 
that  in  Mar.,  1916,  (60  days  free  time). 
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765  of  their  cars  were  detained  5,979 
days,  average  detention  7.81  days,  while 
In  Jan.,  1917,  (15  days  free  time),  887 
cars  were  detained  10,044  days,  average 
detention  11.32  days.  The  difference  be- 
tween the  maximum  of  15  days  and  the 
minimum  of  4  days  consumed  in  trans- 
porting shipments  from  Chicago  to  New 
York  was  11  days,  or  more  than  twice 
the  free  time  proposed  at  the  port.  If 
the  shipper  allowed  15  days  for  trans- 
portation and  the  shipment  arrived  in 
4  days,  he  would  incur  storage  charges 
for  6  days.  If  he  calculated  on  the 
average  time  of  9.5  days  and  the  carrier 
performed  the  service  in  either  the  max- 
imum or  minimum  time,  he  would  incur 
storage  charges.  But  more;  steamers 
were  always  more  or  less  irregular,  and 
often  reached  the  port  4  or  5  days  late. 
Flour  exports,  in  particular,  objected 
that  it  was  impossible  for  them  to  clear 
freight  from  the  terminals  in  5  days  at 
New  York,  owing  to  the  necessity  of 
inspection,  blending  and  repacking,  and 
the  fact  that  from  2  to  4  days  were  re- 
quired by  the  lighterage  departments  to 
effect  delivery.  On  flour  from  Minneap- 
olis. Minn.,  the  variation  in  time  of 
transit  was  greater,  being  from  6 
to  58  days  from  Minneapolis  and 
from  2  to  34  days  from  Buffalo. 
On  all  commodities,  there  were  also  ser- 
ious* delays  in  making  delivery  at  the 
port  after  the  shipments  arrived  at  the 
terminals.  Owing  to  the  delay  in  plac- 
ing the  cars  alongside  the  ship  it  was 
often  necessary  to  ship  by  a  subsequent 
ship.  The  free  time  allowed  at  New 
York  on  coastwise  traffic  was  10  days, 
and  with  respect  to  transfer  from  cars 
to  ship  there  was  no  substantial  differ- 
ence between  export  and  coastwise  traf- 
fic. HELD,  in  view  of  the  fact  that  the 
average  detention  on  export  freight  at 
New  York  was  8%  days  and  the  free 
time  allowed  on  coastwise  traffic  10 
days,  that  the  carriers  had  justified  a 
reduction  of  free  time,  on  export  traffic 
to  New  York  to  10  days.  Cancellation 
of  suspended  tariffs  directed,  without 
prejudice  to  filing  of  new  schedules  pro- 
viding for  10  days  free  time  at  all  North 
Atlantic  ports.  Gulf  Ports:  There  was 
no  congestion  of  export  traffic  at  the 
gulf  ports,  and.  except  for  limited  per- 
iods, there  had  been  none  for  two  years. 
Nor  was  there  any  holding  of  export 
freight  in  cars  at  inland  points  to  await 
transportation  to  the  ports.  Export  ship- 
ments moved  to  gulf  i>orts  under  through 
export  bills  of  lading,  port  bills  marked 
for  export,  and  local  bills;  export  rates 


and  regulations  as  to  free  time  applying 
to  local  bills  where  consignee  decided 
on  export  before  the  traffic  left  the  car- 
rier's possession.  In  substantially  all 
cases  freight  was  loaded  into  the  ship 
directly  from  the  wharf;  and  though  the 
free  time  varied  from  2  to  10  days  on 
various  commodities,  little  difficulty  was 
encountered  in  loading  within  5  days.  A 
very  large  percentage  of  cars  were  re- 
leased within  that  period.  The  average 
detention  of  cottonseed  products  at  Gal- 
veston in  1914-1915  was  7.2  days  and 
in  1915-1916  it  was  8.3  days.  HELD  (1) 
that  the  carriers  had  justified  the  reduc- 
tion of  free  time  at  the  Gulf  ports  to 
7  days,  having  in  view  the  preservation 
of  a  substantial  parity  between  the 
ports   of   Galveston   and   New   Orleans; 

(2)  that  the  difference  in  the  free  time 
allowance  between  the  North  Atlantic 
ports  and  the  Gulf  ports  was  not  dis- 
criminatory against  the  Gulf  ports  on 
exporters  who  did  business  at  or  sent 
their   traffic   through   those   ports;    and 

(3)  that  the  carriers  serving  New  Or- 
leans should  provide  a  rule  that  within 
48  hours  after  arrival  of  shipment  at 
port  the  shipper  must  notify  carrier  of 
desire  to  export  it  oi*  local  rates  and 
demurrage  rules  would  be  applied. 
Bunker  Coal:  The  proposed  reduction 
from  10  to  5  days  free  time  was 
to  apply  at  the  ports  of  New  Or- 
leans, Mobile,  and  Pensacola.  At  Pen- 
sacola  coal  was  dumped  direct  from 
cars  into  ship's  bunkers,  while  at  the 
other  ports  It  must  be  unloaded  into 
barges  and  fioated  to  ship  side.  From 
600,000  to  700,000  tons  of  Alabama  coal 
were  handled  annually  at  N^w  Orleans, 
the  business  being  in  the  hands  of  three 
coal  dealers  having  no  storage  facilities 
on  land  and  the  aggregate  capacity  of 
whose  barges  amounted  to  but  16,500 
tons.  Coal  was  dumped  into  the  barges 
at  the  rate  of  from  100  to  200  tons  per 
hour  from  self-dumping  or  hopper  cars 
and  40  to  100  tons  per  hour  from  stiff 
bottom  cars.  Figures  for  one  of  the 
coal  dealers  showed  average  'time  en 
route  from  mines,  8  days;  time  from  ar- 
rival in  New  Orleans  until  disposition 
order  was  given,  4.2  days;  time  from 
arrival  at  New  Orleans  to  date  of  un- 
loading, 7  days.  Those  of  the  second 
dealer  showed  average  time  en  route 
5.82  days;  average  time  at  New  Orleans. 
2.07  days.  For  the  third  it  appeared  that 
out  of  1413  cars  received  902  were  re- 
leased before  the  free  time  began  to 
run  and  a  total  of  1271  within  5  days. 
The  situation  at  Mobile  was  similar.  At 


EXPORT  RATES  AND  FACILITIES  VI  (j)— (q) 


337 


Pensacola  the  figures  of  one  cOal  dealer 
showed  an  average  detention  per  car  of 
2.88  days;  those  of  another  dealer,  4.68 
days.  At  Charlestown,  S.  C,  and  the 
Virginia  ports  the  free  time  allowed  on 
bunker  coal  ranged  from  12  to  15  days, 
and  It  was  contended  that  maintenance 
of  a  shorter  free  time  at  the  Gulf  ports 
was  prejudicial  to  them.  HE3LD  (1)  that 
It  was  not  shown  that  the  carriers  ren- 
dered such  unsatisfactory  transportation 
service  to  any  of  the  Gulf  ports  that  5 
days  free  time  was  not  ample  to  offset; 
(2)  that  no  finding  of  discrimination  be- 
cause of  shorter  time  at  the  Gulf  ports 
might  properly  be  made;  and  (3)  that 
the  proposed  reduction  from  10  to  5 
days  free  time  on  bunker  coal  shipped  to 
New  Orleans,  Mobile,  and  Pensacola  had 
been  Justified.  Order  of  suspension  va- 
cated. Export  Freight  Free  Time,  47  I 
C.  C.  162. 

(  (j)  Any  rule  or  practice  that  con- 
tinues storage  charges  on  export  traffic 
after  the  tender  to  the  rail  carrier  by  the 
shipper  of  an  order  to  move  his  ship- 
ments to  ship  side,  or  after  receipt  by  the 
rail  carrier  of  the  vessel's  permit  to  load, 
Is  unreasonable.  Ebcport  Freight  Free 
Time,  47  I.  C.  C.  162,  177. 

(k)  Alleged  that  the  granting  of  a 
longer  free  time  on  export  than  on  do- 
mestic traffic  is  in  the  nature  of  a  gra- 
tultj'  or  concession  which  the  carriers 
may  grant  but  which  this  Commission 
may  not  legally  require.  HELD,  circum- 
stances and,  conditions  controlling  export 
traffic  are  substantially  dissimilar.  Ex- 
port Freight  Free  Time,  47  I.  C.  C.  162, 
178. 

(1)  Five  days  free  time  on  export 
shipments  at  the  port  of  New  York  is 
about  as  short  as  could  with  Justice  be 
made  under  the  most  favorable  condi- 
tions. Export  Freight  Free  Time,  47  I. 
C.  C.  162,  178. 

(m)  Any  rule  which  did  not  make  al- 
lowance for  the  reasonable  necessities 
of  the  situation  with  respect  to  export 
traffic  would  In  practically  every  in- 
stance result  in  improper  and  unjust 
assessment  of  storage  charges  against 
the  shipper.  Ehcport  traffic  must  be  for- 
warded from  the  inland  point  in  ample 
time  to  reach  the  port  not  only  previous 
to  the  sailing  of  a  vessel,  but  a  suffi- 
cient time  in  advance  of  such  sailing 
to  enable  to  effect  vessel  delivery.  No 
such  condition  exists  with  respect  to 
domestic  freight,  because,  ordinarily,  It 


is  a  matter  of  indifference  to  a  consignee 
on  what  particular  day  the  domestic 
freight  may  reach  its  destination.  Delay 
in  transportation  of  domestic  shipments 
does  not  necessarily  result  in  imposing 
demurrage  charges  upon  the  consignee, 
for,  in  general,  there  is  no  reason  why 
he  can  not  remove  his  traffic  from  the 
carrier's  property  as  well  at  one  time  as 
at  another.  Another  essential  difference, 
between  the  domestic  and  export  traffic 
is  that  domestic  traffic  is  not  transport- 
ed beyond  the  terminal  by  a  separate 
water  carrier.  E3xport  Freight  Free 
Time,  47  I.  C.  C.  162,  179. 

(n)  In  permitting  a  reduction  in  free 
time  from  15  to  10  days  on  export  traf- 
fic at  the  port  of  New  York  the  Commis- 
sion directed  attention  to  the  fact  that 
north  Atlantic  ports  have  always  had  the 
samo  free  time  allowance  regardless  of 
congestion,  which  relationship  should  not 
be  changed.  Export  Freight  Free  Time, 
47  I.  C.  C.  162,  180. 

(o)  While  it  might  be  advisable  from 
purely  commercial  considerations  for  re- 
spondents to  establish  and  maintain  the 
same  free  time  and  storage  rules  and 
charges  at  all  the  ports  of  the  country 
from  Galveston  to  Boston,  conditions  at 
the  various  ports  must  govern.  It  is 
clear  that  what  is  reasonable  under  the 
conditions  at  one  port  might  be  unrea- 
sonable at  another,  where  entirely  dif- 
ferent conditions  exist.  Free  time  al- 
lowances on  export  freight  at  the  ports 
are  to  be  Justified,  if  at  all,  because  it 
requires  some  time  to  arrange  for  the 
transfer  of  freight  from  rail  to  ocean 
carriers.  Requirements  in  this  respect 
at  New  York  are  entirely  different  from 
those  at  the  Gulf  ports.  Exporters  at 
the  north  Atlantic  ports  have  for  many 
years  had  longer  free  time  than  has  been 
granted  at  the  Gulf  ports  with  respect  to 
shipments  moving  to  the  port  and  subse- 
quently exported.  Export  Freight  Free 
Time.  47  I.  C.  C.  162,  188. 

(p)  Proposed  reduction  from  15  to  5 
days  in  the  free  time  allowed  on  export 
traffic  at  the  north  Atlantic  ports  and 
from  10  to  5  days  at  Gulf  ports,  found  not 
Justified.  Reduction  to  10  days  at  north 
Atlantic  ports,  and  to  7  days  at  Gulf  ports, 
found  reasonable.  Export  Freight  Free 
Time,  47  L  C.  C.  162,  180,  189. 

(q)  Irregularity  of  transportation 
service  the  rail  carrier  is  responsible 
fo*,  and  any  rule  as  to  free  time  which 
dass  not  take  that  into  account  is  unrea- 
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soiable.     Export  Freight  Free  Time,  47 
1.  C.  C.  162,  197. 

(r)  Difference  in  free  time  on  export 
traffic  at  north  Atlantic  ports  and  at  Gulf 
port.'}  not  found  unjustly  discriminatory 
against  the  Gulf  ports.  Elxport  Freight 
Free.  Time,  47  I.  C.  C.  162.  188,  197. 

(s)  Proposed  reduction  from  10  to  5 
days  in  the  free  time  applicable  to  bun- 
ker coal  at  the  ports  of  New  Orleans,  Mo- 
bile, and  Pensacola,  found  justified.  B«x- 
port  Freight  Free  Time,  47  I.  C.  C.  162, 
198. 

(ti)  More  liberal  allowance  of  free 
time  on  shipments  consigned  to  deliveries 
in  Manhattan  and  Brooklyn  than  accord- 
ed shipments  to  points  in  northern  New 
Jersey  not  found  to  result  in  undue  pre- 
judice.   New  York  Harbor  Case,  47  I.  C. 

0.  643,  728. 

(u)  Complainant  attacked  the  storage, 
switching,  and  car  service  at  Boston, 
Mass.,  on  6  carloads  of  asbestos  fibre,  in 
bags,  shipped  from  Montreal,  Canada, 
Que.,  to  Boston,  for  export,  and  subse- 
quently reshipped  to  and  exported  from 
New  York,  N.  Y.,  as  illegal.  The  ship- 
ments were  forwarded  to  Boston,  on  do- 
mestic bills  of  lading,  but  intended  for 
export  to  Germany.  Complainant  being 
unable  to  secure  a  vessel,  the  shipments 
were  unloaded,  stored,  reloaded  and 
^witched  to  wharf,  and  finally  shipped  by 
boat  to  New  York.  There  were  two  sets 
of  charges  for  storage,  domestic  and  ex- 
port. The  former  were  applied,  the  ex- 
port charges  being  limited  to  shipments 
exported  "via  the  port  of  Boston."  HELD 
that  the  storage,  switching,  and  car  ser- 
vice charges  on  domestic  shipments  were 
•legally  applicable.  Complaint  dismiss- 
ed.   Blum  &  Popper  v.  B.  &  M.  R.  R.,  49 

1.  C.  C.  107. 

(v)  Complainant  attacked  the  demur- 
rage charges  assessed  on  24  carloads  of 
lumber  shipped  from  Sumrall,  Miss.,  to 
Gulfport,  Miss.,  for  export,  as  unreason- 
able and  discriminatory.  But  5  days 
free  time  were  allowed  on  shipments 
from  Sumrall.  The  loading  pier  at  Gulf- 
port  extended  about  1  mile  into  the  Gulf 
and  afforded  practically  no  storage  fa- 
cilities for  lumber.  ESxport  shipments 
were  customarily  held  on  the  cars  at 
ship's  side  until  transferred  into  ves- 
sels. Complainant  contended  that  the 
carrier's  storage  yard  was  not  suitable 
for  high-grade  lumber,  and  that  to  in- 
sure prompt  loading  of  vessels  on  their 


arrival  it  was  necessary  to  accumulate 
practically  all  of  the  cargo  on  the  pier 
in  advance.  Cars  leaving  Sumrall  in  the 
morning  reaihed  Gulfport  in  the  after- 
noon. HELD  that  the  allowance  of  5 
days  free  time  for  unloading  cars  was  not 
shown  to  have  been  unreasonable.  Com- 
plaint dismissed.  Newman  Lumber  Co. 
V.  G.  &  S.  R.  R.,  49  I.  C.  C.  340. 

(w)  On  shipments  of  lumber,  from 
Sumrall,  Miss.,  to  Gulfport,  Miss.,  for 
export,  free  time  allowanoe  of  5  days  for 
unloading  not  shown  to  have  been  unrea- 
sonable as  compared  with  10  days'  free 
time  allowance  provided  for  unloading 
lumber  at  Gulfport,  Miss.,  when  originat- 
ing at  Hattiesburg,  Lumberton,  and  Lau- 
rel, Miss.  Demurrage  charges  not  found 
unreasonable.  Newman  Lumber  Co.  ▼. 
G.  &  S.  I.  R.  R.,  49  I.  C.  C.  340. 
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§27.      Overcharges    and    revision 
of  bills. 

IX.  CRIMINAL  LIABILITY. 

§28.      In  general. 

X     RULES  AND  REGULATIONS. 

§29.  In  general. 

§30.  Claims. 

§31.  Inspection. 

§32.  Marking  and  packing. 

§33.  Reconsignment. 

§34.  Returned  shipments. 

§35.  Storage. 

XI.  THROUGH    ROUTES   AND   JOINT 

RATE3S. 

§36.      In  general. 
§37.      Divisions. 

XII.  LIABILITY  FOR  DAMAGES. 

§38.      In  general. 

CROSS  REFERENCES 
Sea  Adjacent  Foreign  Country  §1 
(a)- 

1.    CONTROL  AND  REGULATION 

§1.    Jurisdiction    of   Commission. 

See  Adjacent  Foreign  Country  §1 
(a),  (b);  Interstate  Commerce 
Comntlsslon  I. 

§1!4.    State   Regulation 

See  State  Rates  and  Regulation. 

(a)  The  Interstate  Commerce  Com- 
mission in  view  of  the  Interstate  Com- 
merce Act,  providing  that  Act  shall  not 
apply  to  transportation,  etc.,  "wholly 
within  one  state/'  had  no  Jurisdiction 
to  prescribe  express  rates  in  Intrastate 
commerce,  although  for  the  purpose  of 
preventing  unjust  discrimination  be- 
tween interstate  and  Intrastate  com- 
merce between  certain  cities.  State  v. 
Am.  Exp.  Co..  (S.  D.  1917),  161  N.  W. 
132/ 

III.     DISCRIMINATION 

See  Discrimination. 

§9     In  General 


(a)  Complainant  attacked  the  ex- 
press rate  of  $3.50  per  100  lbs.  charged 
on  certain  less-than-carload  shipments  of 
fresh  fish  shipped  from  Selkirk,  Man.,  to 
Buffalo,  N.  Y.,  as  unreasonable  and  dis- 
criminatory to  the  extent  that  it  exceed- 
ed the  subsequently  established  rate  of 
$2.60.  HELD  (1)  that  the  Commission's 
Jurisdiction  extended  over  that  part  of 
the  transportation  performed  within  the 
United  SUtes,  but  (2)  that  the  facts  did 
not  Justify  a  finding  of  unreasonableness 
or  discrimination  in  the  charges  with  re- 
spect to  such  portion  of  the  transporta- 
tion. Complaint  dismissed.  Booth  Fisheries 
Co.  V.  American  Express  Co.,  45  I.  C.  C. 
363. 

IV.    RATES 

§10.     Reasonableness  in  General 

See  Classification  §5  (o) ;  Distance 
Rates  §1  (a);  Reasonableness  of 
Rates;  Tariffs  §18  (kk). 

(a)  The  Commission  considered  the 
proposed  cancellation  of  Joint  commod- 
ity express  rates  on  fruit  and  vegetables 
shipped  from  Davies  Spur,  Wash.,  via 
Spokane  to  points  in  other  states.  The 
express  rate  from  both  Davies  Spur  and 
Spokane  to  Butte,  Mont.,  was  $1.25  per 
100  lbs.  A  shipment  moving  east  from 
Davies  Spur  to  Butte  would  travel  717 
miles;  moving  west  to  Spokane  and 
thence  to  Butte,  only  389  miles.  The 
express  company's  objection  to  west- 
bound shipments  was  based  on  delay 
at  Davies  Spur  due  to  the  fact  that  the 
only  sidetrack  there  was  a  spur  whose 
west  end  did  not  connect  with  the  main 
track.  On  westbound  traffic  the  com- 
pany was  also  shorthauled,  shipments 
being  delivered  to  another  express  com- 
pany at  Spokane,  after  a  haul  of  only 
11  miles.  But  train  service  was  such 
that  an  eastbound  shipment  would  not 
reach  Butte  earlier  than  the  afternoon 
of  the  second  day  after  shipment,  while 
a  westbound  shipment  would  reach 
there  on  the  evening  of  the  first  day 
after  shipment.  The  rail  carrier  from 
Davies  Spur  to  Spokane  had  also  in- 
creased its  rates  for  handling  express 
.cars  in  freight  trains  to  Spokane,  for 
delivery  to  the  Northern  Express  Com- 
pany, from  |21  to  |40  per  car.  HELD, 
(1)  that  the  proposed  cancellation  of 
express  rates  by  way  of  Spokane  had 
not  been  Justified;  and  (2)  that  Davies 
Spur  should  be  accorded  express  rates 
on  strawberries,  in  carloads,  not  higher 
than  the  rates  from  other  express  sta« 
tions   in  sub-block  No.   208-C  applicable 
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over  the  same  routes.  Cancellation  of 
.suspended  schedules  directed,  Davies 
Spur,  Wash.,  Express  Rates,  43  I.  C.  C. 
143. 

(b)  The  element  of  time  is  the  con- 
trolling factor  that  makes  express  ser- 
vice valuable,  and  it  is  of  especial  im- 
portance in  connectioi  with  the  trans- 
portation of  such  per-shable  commodi- 
ties as  fresh  fruits  and  vegetables.  Da- 
vies  Spur,  Wash.,  Express  Rales,  43  I. 
C.  C.  143,  146. 

(c)  The  element  of  time  is  the  con- 
trolling factor  that  makes  express  ser- 
vice valuable,  and  it  is  of  especial  im- 
portance in  connection  with  the  trans- 
portation of  such  perishable  commod- 
ities as  fresh  fruits  and  vegetables. 
Davies  Spur,  Wash.,  Express  Rates,  43 
I.  C.  C.  143,  146. 

/  (d)     The  element  of  time  is  the  con- 

trolling factor  that  makes  express  ser- 
vice valuable,  and  it  is  of  especial  Im- 
portance in  connection  with  transporta- 
tion of  such  perishable  commodities  as 
fresh  fruits  and  vegetables.  Davies  Spur, 
Wash.,  Express  Rates,  43  I.  C.  C.  143, 146. 

(e)  BSxpress  rates  on  paper  in  car- 
loads from  Kimberly,  Wis.,  to  New  York, 
N.  Y.,  based  on  the  first-class  any-quan- 
tity  rate,  not  found  unreasonable.  Kim- 
berly Clark  Co.  v.  American  Ebcp.  Co., 
45  I.  C.  C.  7,  8. 

(f)  Classification  of  laundry  at  first- 
class,  pound  rates,  in  the  official  express 
classification  not  shown  to  be  unreason- 
able or  unjustly  discriminatory  to  the 
extent  it  exceeded  second  class,  pound 
rate.  Laundrymen's  National  Asso.  v. 
Adams  Exp.  Co.,  45  I.  C.  C.  361,  362.. 

(g)  Complainant  attacked  the  inter- 
state express  rates  on  sour  cream 
shirped  to  Washington,  D.  C,  from 
points  within  500  miles  thereof  as  un- 
reasonable, and  asked  that  rates  be  pre- 
scribed on  the  same  basis  as  had  been 
prescribed  in  Beatrice  Creamery  Co.  \. 
I.  C.  R.  R.,  15  I.  C.  C.  109.  The  value  of 
sour  cream  was  about  $3.30  per  5  gal. 
can.  Rates  to  Washington  for  distances 
of  25,  75,  400  and  500  miles  were  as  fol- 
lows: Am.  Exp.  Co.,  30,  41,  75,  and  85c 
per  100  lbs.;  Wells-Fargo,  40,  40,  69  and 
82c  per  10  gal.  can;  Beatrice  scale,  20, 
28,  50  and  57c  per  10  gal.  can;  B.  &  O. 
scale  (baggage  car  service),  25,  35,  63, 
and  71c.  The  express  classification  pro- 
vided that  cream  in  milk  cans  should  be 
estimated  to  weigh  10  lbs.  per  gallon.  The 
commodity  rates  from  Hagerstown,  Md., 


Greenville,  Va..  and  Berlin,  Pa.,  77,  196» 
and  202  miles,  were  4o,  44,  and  50c  per  10 
gal.  can  via  Wells-Fargo  express  and  28. 
37,  and  27c  under  the  Beatrice  scale.  It 
appeared  that  the  circumstances  sur- 
rounding the  transportation  of  cream  to 
Washington  were  dissimilar  to  those  ob- 
taining in  the  territory  where  the  Bea- 
trice scale  was  prescribed,  and  that  the 
volume  of  traffic  to  Washington  by  ex- 
press was  comparatively  small.  HELD 
(1)  that  it  would  not  be  reasonable  to 
require  the  express  companies  to  estab- 
lish rates  on  cream  to  Washington  from 
the  territory  involved  on  the  basis  of  the 
Beatrice  scale;  but  (2)  that  rates  to 
Washington  should  not  exceed  the  fol- 
lowing maxima:  For  distances  of  5  miles 
or  under,  22c  per  10  gal.  can;  100  to  110 
miles,  38c;  200  to  210  miles,  48c;  300  to 
310  miles  57c;  400  to  410  miles,  64c;  490 
to  500  miles,  70c;  (3)  such  rates  not  to 
Include  collection  and  delivery  service, 
and  to  be  applied  to  continuous  mileage 
over  two  or  more  railroads  where  the 
service  was  by  one  express  company; 
(4)  no  transfer  charges  to  be  made. 
Golden  &  Co.  v.  Adams  Exp.  Co.,  46  I.  C. 
C.  541. 

(h)  The  rule  that  the  rates  on  cream 
should  not  exceed  those  on  milk  by  more 
than  25  per  ceni.  includes  rates  on  ship- 
ments by  express.  Golden  &  Co.  v. 
Adams  Exp.  Co.,  46  I.  C.  C.  541,  544. 

(i)  Complainant  attacked  the  double 
first-class  express  rate  of  $4.80  per  100 
lbs.  charged  on  6  less-than-carload  ship- 
ments of  slate  slabs  or  panels,  in  crates, 
forwarded  from  Monson,  Me.,  to  Cleve- 
land, 0.,  as  unreasonable  and  discrimina- 
tory. Prior  to  May  1,  1916,  first  class 
rate  of  $2.40  had  applied  on  both  slate 
and  marble,  and  the  rate  on  marble  had 
not  been  Increased.  HELD  that  the  rate 
attacked  was  unreasonable  to  the  ex- 
tent that  it  exceeded  $2.40  per  100  lbs. 
Raparation  awarded.  Elec.  Controller 
&  Mfg.  Co.  V.  Am.  Exp.  Co.,  50  I.  C.  C. 
243. 

(j)  The  Commission  considered  an 
application  on  behalf  of  the  express  com- 
panies in  the  United  States  for  permis- 
sion to  increase  all  interstate  express 
rates  by  10  per  cent.  Wells,  Fargo  & 
Co.  and  the  Adams,  American  and  South- 
em  express  companies  handled  over  95 
per  cent  of  the  total  express  traffic. 
Many  conditions  which  had  operated  to 
reduce  the  net  earnings  of  railroads  had 
affected   the   express   companies;    emer- 
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gencies  had  made  necessary  the  ship- 
ment of  articles  by  express  that  had  be- 
fore moved  by  freight,  and  for  the  hand- 
ling of  which  the  express  companies  were 
inadequately  equipped,  lack  of  facilities 
to  handle  the  unprecedented  volume  of 
traffic  had  resulted  in  serious  congestion, 
the  increased  traffic  and  attraction  of 
employes  to  other  lines  had  necessitated 
the  employment  of  many  inexperienced 
men  and  unsuitable  equipment,  and  un- 
der these  conditions  the  service  had  de- 
teriorated and  the  ratio  of  operating  ex- 
penses to  revenue  had  increased.  The 
heaviest  increases  had  been  in  labor 
costs.  Wells,  Fargo  k,  Go.'s  operating 
revenue  had  increased  from  112,945,464 
for  the  first  7  mo.  of  1916  to  $15,514,000 
for  the  same  period  of  1917,  but  its  op- 
erating income  decreased  from  $1,238,- 
761  to  $137,250.  For  the  American  Ex- 
press Co.  the  corresponding  figures 
were:  Operating  revenue  $17,293,759 
and  $20,968,190  and  operating  income, 
$1,080,538  and  $96,796;  Adams  Exp.  Co. 
operating  revenue,  $12,838,524  and  $14*,- 
886,907  and  operating  income  $546,914 
and  $1,173,188  (deficit);  So.  Ebc.  Co.,  op- 
erating revenue,  4,774,852  and  $5,377,990 
and  operating  income  $624,206  and  $185,- 
274;  the  four  companies  collectively,  op- 
erating revenue  from  domestic  transpor- 
tation, $47,852,600  and  $56,747,089  and 
operating  income  $3,675,694  and  (deficit) 
$508,527.  For  the  smaller  express  com- 
panies the  figures  for  net  operating  in- 
come were  as  follows:  Great  Northern, 
$147,470  and  $91,796;  Nortiiem,  $177,377 
and  $137,902;  Western,  $55,864  and  $34,- 
752;  Canadian,  $77,900  and  $140,423. 
HELD  that  the  Adams,  American  and 
Wells  Fargo  Companies,  which  transact- 
ed about  86  per  cent  of  the  total  express 
business,  and  the  smaller  companies  in 
lesser  degree,  required  the  additional 
revenue  which  the  proposed  rate  increas- 
es would  yield  to  enable  them  to  afford 
adequate  service  and  meet  the  constantly 
increasing  costs  of  operation.  Applica- 
tion granted.  Proposed  Increase  of  Ex- 
press Rates,  50  I.  C.  C.  385. 

(k)  The  Commission  considered  the 
proposal  of  express  companies  to  elimi- 
nate free  transportation  of  attendants 
with  empty  fish  cars,  and  to  increase  the 
rate  on  empty  fish  cars  from  10c  to  25c 
per  mile.  Both  loaded  and  empty  fish 
cars  were  moved  in  passenger  or  express 
train  service  on  express  waybills.  In 
1916  the  earnings  of  the  N.  Y.  C.  R«  R.  on 
all  its  passenger  equipment  was  25.7c  per 
car  mile;   on  empty  mail  cars,  21c  per 


mile  and  $4.50  per  car  terminal  charges; 
on  empty  baggage  cars  30c  per  mile;  q|i 
private  passenger  cars,  25  first  class 
fares.  HELD  that  the  proposed  sche- 
dules had  been  justified.  Order  of  sus- 
pension vacated.  Ebcpress  Charges  on 
Empty  Fish  Cars,  50  I.  C.  C.  24. 

VI.     TARIFFS 

Sea  Tariffs. 
§16!4.     Released  Rates 

See  Released  Rates. 

(a)  Rates  authorized  for  the  transpor- 
tation by  express  of  property,  except 
ordinary  live  stock,  dependent  upon  the 
value  declared  in  writing  by  the  shipper 
or  agreed  upon  in  writing  as  the  released 
value.    Released  Rates,  43  I.  C.  C.  510. 

VII__EVIDENCE 

See   Evidence.  ^ 

§17     In  General 

(a)  Express  service  for  strawberries 
is  preferred  to  freight  service  on  account 
of  the  greater  expedition,  better  handling, 
etc.,  R.  R.  Commissioners  of  Florida  v. 
Southern  Exp.  Co..  44  I.  C.  C.  645,  647. 

§23.     Percentage  of  Freight  Rate. 

(a^  The  compensation  received  by  a 
railroad  from  an  express  company  for 
the  movement  of  loaded  and  empty  flah 
cars,  is  not  a  proper  measure  of  the  rate 
on  empty  fish  cars.  Express  Charges  on 
Empty  Fish  Cars,  50  I.  C.  C.  24,  26. 

FABRICATION  IN  TRANSIT 

-  CROSS  REFERENCES 
See  Facilities  and  Privileges  §15 
(m),  (2). 

(a)  Complainant  attacked  the  car- 
riers' denial  of  fabrication-in-transit  ser- 
vice at  Greenville,  Pa.,  on  carload  ship- 
ments of  certain  iron  and  steel  articles, 
there  fabricated  into  material  for  con- 
struction of  towers,  tanks,  standplpes, 
steel  riveted  pipes,  and  smokestacks, 
while  according  such  service  on  carload 
shipments  of  similar  articles  fabricated 
at  other  points  for  use  in  the  construc- 
tion of  bridges  or  buildings,  as  unreason- 
able and  discriminatory.  The  aggregate 
of  the  inbound  and  outbound  local  rates 
on  complainant's  shipments  exceeded  the 
through  rates  between  the  same  points 
by  from  3.4  to  7.2c  per  100  lbs.  Tariff 
rules  also  provided  for  application  of 
through  rates,  plus  a  transit  charge  of 
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l^c,  on  certain  iron  and  steel  articles 
shipped  to  Greenville,  there  fabricated 
into  ''material  for  framework  or  sec- 
tions of  bridges  or  buildings/'  and  re- 
shipped  in  carloads,  and  complainant 
contended  that  the  articles  involved  were 
"buildings"  within  the  meaning  of  such 
tariff.  It  appeared  that  the  fabricated 
material  for  use  in  the  construction  ^f 
towers,  tanks,  etc.,  was  in  many  cases 
identical  with  that  for  use  in  bridges  and 
buildings  and  interchangeable  therewith, 
that  in  both  cases  it  was  necessary  to 
fabricate  at  sites  far  removed  from  the 
points  of  ultimate  utilization,  and  that 
in  neither  instance  could  the  ultimate 
article  be  completed  at  the  fabrication- 
in-transit  point.  HELD  (1)  that  the  ar- 
ticles involved  were  not  "buildings" 
within  the  meaning  of  the  tariff;  and  (2) 
that  the  failure  to  accord  transit  com- 
plained of  was  not  unreasonable  per  se; 
but  (3)  that  failure  to  accord  it  at  Green- 
ville while  according  it  at  other  points  on 
like  material  for  use  in  the  construction 
of  bridges  and  buildings  was  discrimina- 
tory. Reparation  denied.  Chicago  Bridge 
&  Iron  Co.  V.  Erie  R.  R.  o.,  46  I.  C.  C. 
641. 

(b)  Contention  that  towers,  tanks, 
standpipes,  etc.,  are  "buildings"  within 
the  meaning  of  the  tariff  and  that  fab- 
ricated material  for  use  in  such  struc- 
tures for  that  reason  are  entitled  to  the 
fabrication-in-transit  service,  nonsustain- 
ed.  Chicago  Br.  &  Iron  Co.  v.  E.  R.  R., 
46  L  C.  C.  641  642. 

(c)  Defendants'  failure  to  accord  fab- 
rication service  on  iron  and  steel  articles 
at  Greenville,  Pa.,  for  use  in  the  con- 
struction of  towers,  tanks,  etc.,  not  found 
unreasonable  per  se;  but  failure  to  ac- 
cord such  service  while  according  it  at 
other  points  on  such  articles  for  use  in 
construction  of  bridges  and  buildings 
found  unduly  prejudicial.  Reparation  de- 
nied. Chicago  Bridge  &  Iron  Co.  v.  B. 
R.  R.,  46  L  C.  C.  641,  644. 

(d)  Proposed  canoellation  of  fabrica- 
tion-in-transit  arrangements  at  Baltimore, 
Md.,  and  Washington,  D.  C,  on  iron 
and  steel  articles  from  points  in  West 
Va.,  Ohio  and  Pa.,  to  points  on  or  reach- 
ed by  the  Southern  Ry.  Co.,  found  not 
Justified  in  that  they  would  result  in  in- 
creased combination  rates  higher  than 
the  present  Joint  rates  in  favor  of  compe- 
titors located  at  or  near  the  steel  rolling 
mills.  Iron  and  Steel  Fabrication,  49  I. 
C.  C.  248. 


(e)  The  conditions  surrounding  the 
transportation  of  fabricated  and  nnfab- 
ricated  structural  iron  and  steel  are  iden« 
tical.  Morava  Construction  Co.  ▼.  A.  T. 
&  S.  F.  Ry..  4«  1  C.  C.  534,  537. 

FACILITIES  AND  PRIVILEGES 

I.     JURISDICTION        OF        COMMIS- 
SION. 

§1.      In  general. 
II.    CARRIER'S   DUTR   TO    FURNISH 
OR  PERMIT. 

52.  In  general. 
12%,  Bulkheads. 

53.  Compression. 
§4.      Concentration. 

55.  Cooperage  and  bailing. 
85^.  Disinfecting  and  cleaning. 

56.  Dumping  and  trimming. 
§7.      Back  haul. 

88.  Free  storage. 

89.  Grains  doors. 
89^.  Inspection. 

89^.  Milling  and  Mixing 

810.  Loading,   unloading,   deliv- 

ering, bracing,  etc. 

811.  Notifying  shipper  of  rejec- 

tion. 
811^.  Reshipping  rates. 
811%.  Sacking. 

812.  Scaleage    deductions     and 
shrinkage. 

812^.  Spotting    and    special  ser- 
vices 

813.  Staking  and  binding. 

814.  Storing,    grading   and    re- 
sacking. 

814%.  Store-door    delivery. 
814^.  Tailboard  delivery. 

815.  Transit. 
815%.  Transshipment. 

816.  Wharfage. 

816%.  Warehousing,  storage  and 
station  facilities. 

III,  PUBLICATION  AND  TARIFFS. 

817.  Obligation  to  publish. 

'  818.      Reshipping  under  through 
rate. 

819.  Retroactive  application: 

820.  Substitution  of  tonnage. 

IV.  DISCRIMINATION. 

821.  In  general. 
V.     REPARATION. 

822.  In  general. 

CROSS  REFERENCES 
See  Allowances;  Car  Ferry;  Cars 
and  Car  Supply  %9%  (c);  Evi- 
dence §22;  Express  Companies 
II;  Lease;  Reconsignment;  Refri- 
geration; Special  Rates  and  Ser- 
vices; Stoppage  in  Transit;  Tap 
Lines;  Terminal  Facilities;  Thru 
Routes  and  Joint  Rates;  Weights 
and  weighing. 
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I     JURISDICTION  OF  COMMISSION 

See  Interstate  Commerce  Com- 
mission I. 

§1     In  General 

See  Interstate  Commerce  Commis- 
sion I;  Thru  Routes  and  Joint 
Rates  §1  (a). 

(a)  There  is  nothing  in  the  law  which 
confers  upon  the  Commission  power  to 
compel  a  carrier  to  acquire  facilities 
which  it  does  not  possess  or  to  acquire 
better  facilities  than  those  it  possesses, 
not  with  the  object  of  preventing  discri- 
mination and  preferences,  but  in  order 
that  the  shipper  may  have  larger,  better, 
and  perhaps  more  economical  facilities. 
R.  R.  Commissioners  of  Fla.  v.  Southern 
Express  Co.,  Ai  I.  C.  C.  645,  64^. 

(b)  Commission's  Jurisdiction  to 
aifard  damages  growing  out  of  inade- 
quate service  or  facilities  challenged. 
Jurisdiction  is  clear  where  the  injury 
and  damages  suffered  by  complainants 
are  shown  to  be  directly  due  to  viola- 
tions of  the  provisions  of  the  Act.  Grau- 
stein  y.  B.  &  M.  R.  R.,  45  I.  C.  C.  393, 
406. 

(c)  The  lawfulness  and  reasonable 
ness  of  charges  for  feeding,  watering, 
and  resting  of  hogs  in  transit,  Is  not 
within  the  Commission's  province.  Pa- 
cific Coast  Beef  &  Provision  Co.  v.  O.  S. 
L.  R.  R..  46  I.  C.  C.  401,  402. 

(d)  The  statute  does  not  confer  upon 
the  CoounlMion  power  to  regulate  the 
purchase  and  sale  of  articles.  The  pro- 
priety of  the  practi<!e  of  purchasing  hogs 
in  the  country  or  on  the  .open  marketa  is 
not  here  for  determination.  The  transit 
arrangements,  of  which  complaint  is 
made,  have  been  maintained  for  a  long 
time,  and  were  originally  instituted  in  re- 
sponse to  reasonable  demands  of  ship- 
pers for  a  service  alike  beneficial  to 
them  and  the  defendants.  These  fttcts 
may  properly  be  taken  into  account  in 
connection  with  all  the  other  facts  and 
circumstances  of  record.  Within  proper 
limitations,  and  with  due  regard  to  their 
obligations  to  the  shipping  public,  car- 
riers have  the  right  to  make  reasonable 
regulations  for  the  conservation  of  their 
equipment.  Under  conditions  with  re- 
spect to  car  supply  that  have  existed  for 
two  years  or  more,  any  rule  or  regulation 
that  affects  a  wider  use  of  cars  and  pro- 
motes their  prompt  movement  is  of  spec- 
ial importance.  Whether  as  a  commercial 
proposition  it  is  better  that  all  hogs  pro- 
duced  in   the  region   of  open  markets 


should  be  transported  there  and  sold  to 
the  exclusion  of  sales  at  country  points 
is  a  matter  which  has  ,no  controlling 
force.  Nat'l.  Live  Stock  Bxch.  v.  C.  B. 
&  Q.  R.  R.,  47  I.  C.  C.  380,  395,  396. 

II.     CARRIER'S    DUTY    TO    FURNISH 
OR  PERMIT. 

See  Bills  of  Lading  II;  Branch 
Lines  IV;  Cars  and  Car  Supply 
IV,  V;  Lic^hterage  V;  Reconsign- 
ment§3!/^;  Refrigeration  II;  Ter- 
minal Facilities  il;  §3;  Through 
Routes  and  Joint  Rates  VII; 
Transportation  II. 

§2.     In    General. 

See  Bills  of  Lading  II;  Branch 
Lines  IV;  Cars  and  Car  Supply 
II;  V;  Lighterage  V;  Reconaign- 
ment  §3!4;  Refrigeration  II;  Ter- 
minal Facilities  II;  Thru  Routes 
and  Joint  Rates  VII;  Transporta- 
tion II. 

(a)  Export  elevators  at  Baltimore 
are  all  owned  by  the  carriers.  Baltimore 
Chamber  of  Commerce  v.  B.  &  O.  R.  R., 
45  I.  C.  C.  40,  44. 

(b)  Most  of  the  receiving  stations 
and  creameries  in  the  State  of  New  York 
are  owned  by  the  shippers,  and  where 
this  is  not  the  case  the  rental  charges 
are  based  on^the  value  of  the  property. 
Milk  and  Cream  Rates  to  New  York  City. 
45  I.  C.  C.  412.  417. 

(c)  If  the  detention  at  a  port  is  due 
to  want  of  facilities  of  the  shipper,  or 
other  matters  for  which  the  carriers  are 
not  responsible,  proper  steps  to  prevent 
the  detention  are  justified.  Export 
Freight  Free  Time,  47  I.  C.  C.  162,  197. 

(d)  Carriers  permitted  to  add  a  charge 
of  $2.50  per  car  to  scale  of  rates  pre- 
scril)ed  on  live  stock  shipments  for  de- 
liveiy  to  the  stackyards  and  packing- 
houses. Dimmitt-Caudle-Smith  Live 
Stock  Comm.  Co.  v.  C.  B.  &  Q.  R.  R..  47 
I.  C.  C.  287,  318. 

(e)  The  stoppage  of  articles  of  com- 
merce in  transit  for  treatment  or  handl- 
ing, and  the  protection  of  through  rates 
from  points  of  origin  to  destination,  is 
in  the  nature  of  a  special  service,  which 
a  carrier  may  concede  but  which  a 
shipper  can  not  always  demand  as  a  mat- 
ter of  lawful  right  Natl.  Live  Stock 
Bxch.  V.  C.  B.  &  Q.  R.  R.,  47  L  O.  C.  880, 
401. 

(f)  The    obligation    to    furnish    ade- 
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quale  facilities  is  upon  the  carrier.  Nat'l. 
Live  Stock  Exch.  v.  C.  B.  &  Q.  R.  R.,  47 
I.  C.  C.  380,  396. 

(g)  When  a  shipment  of  lumber 
reaches  a  hold  point  unsold  and  the 
market  is  rising,  the  dealer  has  an  in- 
centive to  hold  his  shipment  awaiting  a 
further  advance  in  price.  On  a  falling 
market,  on  the  other  hand,  the  customer 
defers  his  purchase.  In  either  case,  it 
is  said,  the  car  is  detained,  the  terminal 
congested,  and  other  shippers  deprived 
of  the  use  of  the  carrier's  equipment  and 
other  facilities.  Delays  arising  from 
such  causes  are  to  be  unqualifiedly  con- 
demned. Reconsignment  Case,  47  I.  C. 
C.  690,  624. 

(h)  Complainants  attacked  the  car^ 
riers'  rule  restricting  the  free  time  for 
inspection  and  disposition  of  grain  re- 
ceived at  Minneapolis  on  consignment  as 
unreasonable  and  discriminatory.  The 
rule  allowed  but  five  hours,  from  11  a.  m. 
to  4  p.  m.  of  the  same  day,  in  which  to 
sell  and  give  disposition  notices  to  the 
carriers.  Complainants  asked  that  the 
rule  be  modified  to  the  extent  of  charging 
the  "cut-off"  hour  from  11  a.  m.  to  10  a. 
m.  The  market  opened  at  9:30  a.  m.  and 
closed  at  1:15  p.  m.  During  October  and 
November,  1914,  some  44,721  cars  were 
received,  on  88.3  per  cent  of  which  dispo- 
sition notices  were  given  the  same  day. 
HELD  that  the  rule  was  not  discrimina- 
tory. Complaint  dismissed.  Minneapolis 
Traffic  Assn.  v.  C.  B.  &  Q.  R.  R.,  49  I.  C. 
C.  308. 

(i)  The  regulating  statute  lays  a  duty 
upon  the  carriers  to  furnish  team-track 
and  other  terminal  services  only  to  an 
extent  that  is  fully  responsive  to  the 
reasonable  requirements  of  the  public; 
and  this  duty  is  neither  subordinate  to 
nor  modified  by  the  closing  clause  of  sec- 
tion 3  which  protects  the  carriers  against 
the  use  of  their  terminals  by  others  en- 
gaged in  like  business.  Tulsa  Traffic 
Asso.  V.  St.  L.  S.  F.  Ry.  Co.,  49  I.  C.  C. 
644,  647. 

§5|/2*     Disinfecting  and  Cieaning. 

(a)  Average  cost  of  scrubbing  and 
disinfecting  refrigerator  cars  is  $1.20  per 
car  per  trip.  Fruits  and  Vegetables,  43 
I.  C.  C.  291,  299. 

(b)  Complainant  attacked  the  charges 
collected  for  cleaning  and  disinfecting 
cars  used  to  transport  live  stock  from 
Chicago  and  east  St.  Louis,  III.,  and 
points  in   Indiana,  Iowa  and  Minnesota 


to  Pittsburgh,  Pa.,  as  unlawful,  unreason- 
able and  discriminatory.  The  charges 
were  $2.50  for  single-deck  and  |4  for 
double-deck  cars.  It  was  shown  that  the 
charges  were  not  assessed  by  the  defend- 
ant carrier,  but  by  the  Penn.  R.  R. 
K^A^D,  (1)  that  there  was  no  evidence 
that  the  service  of  cleaning  and  disin- 
fecting was  rendered  by  or  on  account 
of  the  defendant  carrier  or  that  it  was  in 
any  way  responsible  therefor;  and  (2) 
that  such  charges  were  not  shown  to 
have  been  unreasonable  or  discrimina- 
tory. Complaint  dismissed.  Dunlevy 
Packing  Co.  v.  Penn.  Co.,  43  I.  C.  C.  429. 

(c)  Complainant  attacked  the  charges 
assessed  for  cleaning  and  disinfecting 
cars  used  in  the  transportation  of  live 
stock  between  Omaha  and  various  points 
in  Nebraska  as  unlawful.  The  rules  un- 
der which  these  charges  were  collected 
provided  that  the  tariff  rates  should  not 
include  expense  of  disinfecting  made 
necessary  by  public  regulations  "concern- 
ing the  transportation  of  diseased,  expos- 
ed or  infected  live  stock."  The  live 
stock  involved  was  clean,  and  complain- 
ant contended  that  the  charges  in  ques- 
tion were  not  applicable  to  its  shipments 
as  the  tariff  rule  limited  the  application 
to  cars  used  in  shipping  diseased,  expos- 
ed or  infected  stock,  while  the  carriers 
insisted  that  the  phrase  quoted  was  in- 
tended to  designate  merely  the  character 
of  theregulatlons  prescribed.  HELD, 
(1)  that  complainant's  contention  was 
not  well  founded,  the  rule  providing  for 
the  assessment  of  the  charge  whenever 
the  service  was  necessary  by  reason  of 
public  regulations:  and  (2)  that  the 
charge  was  legally  applicable.  Com- 
plaint dismissed.  South  Omaha  Live 
Stock  Exchange  v.  C.  G.  W.  R.  R,  43  I. 
C.  C.  755. 

§6.     Dumping  and  Trimming 

(a)  Complainant  attacked  the  charg- 
es at  Baltimore,  Md.,  for  trimm'ing  bi- 
tuminous coal  in  certain  of  complainant's 
barges  as  unreasonable  and  discrimina- 
tory compared  with  charf^es  for  similar 
services  at  Philadelphia,  New  York,  and 
Norfolk.  The  barges  were  of  single- 
decked  sea-going  size;  capacity  800  to 
2500  tons.  They  had  4  or  5  hatches  each, 
ranging  in  size  from  10  ft.  square  to  13 
ft.  square.  Defendants'  charges  at  Bal* 
timore  were  as  follows:  Single-deck  ves- 
sels with  deck  hatch  openings  equal  in 
area  to  the  following  percentages  of  the 
area  of  cargo  holds,  the  area  of  cargo 
holds  to  be  ascertained  by  multiplying  the 
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aggregate  length  of  cargo  holds  by  the 
beam  of  vessel. 

Rates  in  cents 
per  2240  lbs. 

22  per  cent  and  over 3 

14  per  cent  and  under  22  per  cent  ..5 
9  per  cent  and  under  14  per  cent  — 6 

Under  9  per  cent  7 

All  other  vessels  with  deck  hatches  .-7 
At  New  York  harbor  ports  the  charge  was 
'5c  per  ton  for  trimming  bituminous  coal 
in  "barges  with  hatches."  At  Norfolk 
the  charges  were  5.5c  where  10  per  cent 
or  under  of  the  cargo  was  trimmed;  7.5c 
where  from  10  to  20  per  cent  and  8.5c 
where  from  20  to  40  per  cent.  At  Balti- 
more the  expense  per  long  ton  ranged 
from  4.3-3  to  7.31c  per  long  ton.  HELD 
that  the  charges  attacked  were  not 
shown  to  have  been  unreasonable  or  dis- 
criminatory. Complaint  dismissed.  Dough- 
erty  Co.  v.  B.  &  O.  R.  R.,  48  I.  C.  C.  407. 

§7.     Back  Haul. 

(a)  Charges  on  mixed  carloads  of  or- 
anges and  lemons  from  Lordsburg,  Cal. 
to  Everett,  Wash.,  after  having  been  re- 
peatedly reconsigned,  found  to  have  been 
unreasonable  to  extent  that  the  charges 
for  the  backhaul  movement  from  Rose- 
burg,  Oreg.,  to  Medford,  Oreg.,  exceed- 
ed charges  in  effect  from  Ashland,  Oreg., 
to  Portland,  through  Roseburg.  Repara- 
tion awarded.  Randolph  Fruit  Co.  v.  S. 
P.  Co.,  49  I.  C.  C.  707. 

§9.    Grain  Doors 

(a)  If  the  installation  of  grain  doors 
and  cooperage  is  a  shipper's  duty,  there 
necessarily  exists  an  obligation  to  use 
due  care  in  performing  it.  Where  the 
carriers  furnish  adequate  grain  doors, 
lumber  or  other  cooperage  material, 
which  they  do  not  always  do,  and  specifi- 
cations for  the  use  thereof,  they  should 
not  be  expected  to  pay  for  losses  occa- 
sioned by  the  shipper's  negligence. 
Claims  for  Loss  and  Damage  of  Grain,  48 
I.  C.  C.  530,  546. 

§9(4.     Inspection 

See  Inspection. 

(a)  Inspection  is  a  necessary  and  val- 
uable commercial  adjunct  of  the  market- 
ing of  commodities,  and  the  stoppage  and 
necessary  detention  of  shipments  for  the 
purpose  is  a  reasonable  and  proper  ser- 
vice, but  the  Commission  does  not  hold 
that  carriers  must  perform  this  service 
without  adequate  compensation.  Recon- 
Bignment  Case,  47  I.  C.  C.  590,  641. 


§10.     Loading,      Unloading,      Delivering, 
Bracing,  Etc. 

See  Transportation  §10. 

(a)  Reasonable  charges  may  be  as- 
sessed for  the  service  of  loading  and  un- 
loading. There  are  good  reasons  for  bas- 
ing carload  rates  upon  carload  minima, 
but  there  is  no  apparent  reason  for  bas- 
ing loading  or  unloading  charges  on  the 
carload  minimum  weight.  The  amount  of 
the  service  performed  for  the  transporta- 
tion charge  does  not  vary  substantially 
with  the  variations  in  the  weight  of  ship- 
ments below  the  minimum,  while  the 
amount  of  the  service  performed  in  load- 
ing and  unloading  varies  directly  with 
the  quantity  of  freight  in  the  car.  The 
reasonableness  of  such  charges  depends 
upon  the  service  performed  on  the  traf- 
fic actually  handled.  If  the  compensa- 
tion to  carriers  is  insufficient  to  cover 
the  cost  of  service,  the  method  proposed 
is  not  the  proper  course  to  remedy  that 
condition.  L.  C.  L.  Minimum  Handling 
Charges,  43  I.  C.  C.  266,  267. 

(b)  The  rule  that  carriers  are  justi- 
fied in  requiring  shippers  to  load  and  un- 
load freight  to  and  from  cars  on  fioats 
when  ordered  and  placed  at  vessels  or 
outside  piers,  is  fundamental  and  gener- 
ally may  be  regarded  as  expressing  a 
sound  principle,  from  which  carriers 
will  not  be  required  to  depart  in  the 
absence  of  special  circumstances.  The 
voluntary  assumption  by  a  carrier  of 
the  obligation  to  perform  the  loading 
service  in  connection  with  nonperish- 
able  freight  raises  no  presumption  that 
its  refusal  to  perform  a  similar  service 
with  respect  to  perishable  freight  is  un- 
reasonable. Swift  &  Co.  V.  N.  Y.,  N.  H. 
&  H.  R.  R.,  44  I,  C.  C.  481,  486. 

(c)  Complainant  attacked  the  car- 
rier's terminal  rules,  regulations,  and 
practices  applicable  to  import  shipments 
of  chilled  and  frozen  beef  delivered  to 
the  carrier  within  the  lighterage  limits 
of  New  York  harbor  as  unreasonable 
and  discriminatory.  Quarters  of  im- 
ported beef  were  lifted  from  the  vessel 
In  rope  slings  and  deposited  on  a  flat 
car  on  a  float  placed  alongside  the  ves- 
sel, whence  they  were  carried  by  hand 
into  refrigerator  cars  on  the  float,  the 
work  of  handling  from  the  flat  cars  be- 
ing performed  at  complainant's  expense. 
It  was  contended  that  this  labor  should 
be  performed  by  the  carriers  or  an  al- 
lowance made  therefor.  A  supplement 
provided  that  carload  freight  delivered 
directly  to  or  received  directly  from  car 
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floats,  barges  or  lighters  would  be  loaded 
or  unloaded  by  the  carrier's  "subject  to 
New  York  lighterage  and  terminal  regu- 
lations, as  per  tariff  No.  F — 1155  and 
supplements,"  and  a  supplement  to  No. 
F — 1155  provided  that  shippers  or  con- 
signees would  be  required  to  load  and 
unload  cars  on  car  floats  without  al- 
lowance. The  application  of  the  latter 
rule  was  subsequently  confined  to  "per- 
ishable" freight.  A  rate  of  25c  per  100 
lbs.  applied  to  Boston  from  "regular  de- 
liveries in  New  York  harbor."  Com- 
plainant's shipments  moved  from  regu- 
lar delivery  stations,  but  a  rate  of  27c 
was  charged.  HELD  (1)  that  the  car- 
rier's rules,  regulations,  and  practices 
had  not  been  shown  to  be  unreasonable; 
(2)  that  the  exception  of  perishable 
freight  from  the  tariff  did  not  result  in 
unlawful  discrimination,  and  (3)  that 
trhe  rate  attacked  was  illegal  to  the  ex- 
tent that  it  exceeded  25c  per  100  lbs. 
Complaint  dismissed.  Swift  &  Co.  v. 
N.  Y..  N.  H.  &  H.  R.  R.,  44  I.  C.  C.  481. 

(d)  Where  the  bill  of  lading  provided 
that  the  goods  should  be  taken  from 
the  ship  by  the  consignee  immediately 
it  should  be  ready  to  diBChari^e,  or  trans- 
shipped into  lighter  at  the  expense  of 
the  consignee,  a  canslgnee  Is  liable  for 
his  Just  share  of  the  expense  of  dis- 
charging the  cargo  into  ocean-going 
barges;  the  consignee  famishing  no 
wharfage  facilities  and  not  providing 
lighters  until  several  dajni  after  noUlled« 
Castle  V.  Swedish  America  Mexico  Line, 
246  Fed.  911. 

(e)  Complainants  attacked  the  car- 
rier's refusal  to  permit  complainants  to 
use  its  freight  platform  at  Cleveland,  O., 
for  consolidating  less-than-carload  lots  In- 
to carload  shipments,  while  according 
that  privilege  to  the  Ford  Motor  Car  Co., 
as  discriminatory.  There  were  two  plat- 
forms at  the  freight  house,  one  of  which 
had  been  leased  to  the  Ford  Co.,  while 
the  other  was  used  by  complainant  and 
other  shippers  for  consolidating  ship- 
ments. The  privilege  had  been  with- 
drawn from  the  latter,  compelling  them 
to  use  the  team  tracks.  HETLD  that  by 
permitting  the  Ford  Co.  to  use  its  freight 
platform  for  consolidating  shipments, 
while  denying  equal  facilities  to  complain- 
ant, the  carrier  was  guilty  of  discrimina- 
tion. Intematl.  Transp.  Co.  r.  N.  Y.  C. 
R.  R.,  49  I.  C.  C.  201. 

(f)  Carload  of  billiard  tables,  k.  d., 
billed  from  Muskegon,  Mich.,  to  Mexico 
City,   Mex.,   due  to  revolutionary  condi- 


tions in  Mexico,  shipment  could  not  be 
forwarded  to  destination.  Moved  to  Sher- 
man, Tex.,  there  refused  account  of  em- 
bargoes, thence  to  Laredo  and  placed  in 
storage.  Complainant  ordered  shipment 
to  Texas  City,  Tex.,  where  again  stored 
and  subsequently  forwarded  to  Los  An- 
geles. Charges  assessed  not  shown  to 
have  been  unreasonable  or  unlawful  with 
exception  of  a  |5  unloading  and  loading 
charge  assessed  at  Laredo.  Refund  of 
overcharge  directed.  Brunswick-Balke- 
Collender  Co.  v.  P.  M.  R.  R.,  49  I.  C.  C. 
530. 

§12.    Scaleaga  and  Shrinkage. 

See  Weights  and  Weighing  §7. 

§12}^.    Spotting  and  Special  Services 

See   Allowances   §8    (5);    Special 
Rates  and   Services. 

(a)  The  line-haul  rate,  however,  cov- 
ers only  one  placement  of  the  car  for 
loading  and  unloading  and  an  additional 
charge  must  be  made  for  each  additional 
movement  of  the  car.  Viriinia  Portland 
Ry.,  49  I.  C.  C.  335. 

(b)  Complainant  alleged  that  due  to 
failure  of  the  carrier  to  stop  at  Brighton, 
O.,  to  finish  loading  a  car  partly  loaded 
with  electrical  machinery  at  Oakley,  O., 
and  consigned  to  Bingham,  Utah,  it  was 
subjected  to  unlawful  and  unreasonable 
charges.  The  bill  of  lading  bore  a  nota- 
tion to  stop  the  car  at  Brighton  to  com- 
plete loading.  Because  of  the  failure  to 
do  so,  it  was  necessary  to  move  the  ma- 
chinery at  Brighton  as  a  separate  ship- 
ment. The  total  charges  were  $480.70; 
whereas,  had  the  notation  been  observed, 
they  would  have  been  $386,  made  up  of  a 
combination  of  $1.27  per  100  lbs.,  mini- 
mum 30,000  lbs.,  plus  a  $5  stop-off  charge. 
HELD  that  the  carrier  erred  in  not  stop- 
ping the  car  at  Brighton.  Reparation 
awarded.  Galigher  Machinery  Co.  v.  B. 
&  O,  S.  W.  R.  R.,  60  I.  C.  C.  448. 

(c)  The  distinction  between  spur 
tracks  or  sidings  and  plant  tracks,  while 
not  always  of  easy  application  in  every 
case,  is  too  well  understood  to  require 
any  special  explanation  here.  Such  a 
distinction,  not  only  in  fact  but  in  the 
custom  of  carriers,  is  recognized  by  all 
who  are  familiar  with  transportation  his* 
tory  and  practices.  Spotting  cars  upon 
short  and  direct  sidings  is  a  service  that 
has  little  kinship  to  plant  spotting.  "The 
difference,  may  be  one  of  degree,  but 
here,  as  so  often  in  the  law,  such  differ^ 
ences  are  vital.^'    There  is  no  distinction 
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in  the  entire  range  of  railroad  services 
that  is  more  vital  in  the  fair  and  reason 
able  distribution  of  the  burdens  of  trans 
portation  than  the  distinction  between 
the  spotting  of  cars  on  the  ordinary  ^^rl 
vate  spur  track  or  siding  and  the  t- 
ting  of  cars  on  the  intricate  netwc  jf 
tracks  beyond  the  plant  interchu^^e 
tracks  which  these  great  establishments 
require  as  indispensable  plant  facilities 
and  as  an  economic  necessity  in  their 
industrial  operations.  Natl.  Tube  Co.  v. 
B.  &  O.  R.  R,,  50  I.  C.  C.  489,  497. 

(d)  The  typical  spur  track  or  siding 
ordinarily  does  not  exceed  a  few  hun- 
dred feet  in  length.  There  are  no  cross 
tracks  or  operations  by  an  industry  to 
interfere  with  the  switching  service,  and 
the  work  of  spotting  a  car  at  a  factory  or 
warehouse  door  on  such  a  siding  is  di- 
rect and  usually  simple  and  may  be  done 
ordinarily  at  the  convenience  of  the  car- 
rier. Such  spotting  service  has  a  close 
resemblance  to  the  service  of  placing 
a  car  on  plant  interchange  tracks,  which 
are  often  about  as  far  from  the  line  car- 
rier's rails  as  the  length  of  the  ordinary 
spur  track;  and  in  the  just  weighing  of 
values  the  latter  service,  should  be  re- 
garded as  a  fair  equivalent  of  the  spur 
track  service.  Natl.  Tube  Co.  v.  B.  &  O. 
R.  R.,  50  I.  C.  C.  4«9,  497. 

(e)  The  further  service,  iafter  a  car 
has  been  placed  at  the  plant  interchange 
point,  of  spotting  it  within  the  plant,  us- 
ually at  the  convenience  and  often  under 
the  direction  of  the  industry.  Is  a  ser- 
vice that  has  no  counterpart  on  private 
spur  tracks  or  sidings.  This  after  ser- 
vice within  the  plant  must  ordinarily  be 
accommodated  to  tlie  needs  of  the  indus- 
try and  can  not  be  performed  so  as  to 
accord  with  the  exigencies  of  the  line  car- 
rier's operations.  Natl.  Tube  Co.  v.  B 
&  O.  R.  R.,  50  I.  C.  C.  489,  497. 

§13.    Staking   ami    Binding. 

(a)  Failure  of  defendants  to  install 
door  boards  or  slats  for  the  protection  of 
certain  imported  shipments  of  bananas 
from  New  York.  N.  Y.,  Greenville,  N.  J., 
Philadelphia,  Pa.,  and  Baltimore,  Md.,  to 
various  interstate  destinations  found  to 
have  been  unlawful.  Reparation  award- 
ed. Fruit,  Dispatch  Co.  v.  P.  &  R.  Ry„ 
48  L  C.  C.  634. 

§1414.    Store-door  Delivery 

See  Store   Door   Delivery. 

(a)  Complainant  attacked  the  car- 
rier's right  to  deny  to  certain  shippers 


the  use  of  its  team  tracks  at  Tulsa,  Okla., 
as  a  place  for-  receiving  and  delivering 
carload  traffic  brought  to  and  taken 
from  that  point  by  other  carriers.  Tulsa 
was  served  by  four  carriers,  each  of 
which  restricted  the  use  of  its  team 
tracks  to  its  own  ^traffic.  A  like  restric- 
tion, however,  was  not  placed  on  the  use 
of  industry  tracks  and  private  sidings, 
which,  not  being  accessible  for  team- 
track  purposes,  were  generally  used  to 
accommodate  the  traffic  of  individual 
shippers  to  the  exclusion  of  the  shipping 
public  as  a  whole,  both  competitive  and 
noncompetitive  traffic  brought  by  or 
taken  from  Tulsa  by  other  lines  being 
switched  at  a  charge  of  %Z  per  car.  On 
traffic  transported  by  defendant,  the 
complaining  shippers  would  continue  to 
receive  industry-track  or  "store-door" 
service  on  tracks  which  were  also  ac- 
cessible to  teams;  but  along  with  most 
other  shippers  they  had  been  deprived 
of  that  service  and  also  team-track  ser- 
vice on  foreign-line  traffic.  HELD  that 
the  location  of  commercial  industries, 
the  physical  layout  of  the  terminal 
tracks,  the  area  of  the  terminal  service, 
the  volume  of  traffic,  and  the  reasonable 
requirements  of  the  public  at  Tulsa,  Ok- 
la., were  not  such  as  would  justify  com- 
pelling defendant  to  open  its  team  tracks 
to  traffic  brought  to  and  taken  fix)m  that 
point  by  other  lines.  Complaint  dismiss- 
ed. Tulsa  Traffic  Asso.  v.  St.  L.  &  S.  F. 
Ry.,  4.9  I.  C.  C.  644. 

(b)  Shippers  who  recently  have  had 
taken  from  them  the  industry-track  or 
"store  door"  services  at  Tulsa.  Okla., 
formerly  furnished  on  carload  traffic 
brought  to  and  sent  from  Tulsa  over  the 
lines  of  other  railroads,  contend  that 
they  should  be  given  the  same  class  of 
service  as  other  shippers.  HELD,  under 
different  circumstances  the  same  char- 
acter of  discrimination  herein  found  to 
exist  might  be  held  unjust.    Tulsa  Traf- 

?f.^f??-  7;n^^  ^-  s-  ^-  ^y-^  ^^  I-  C.  C. 

644,  646,  648. 


§15.     Transit 


See  Supra  §1  (b);  Infra  §18;  §19; 
§20;  §21  (f),  (I),  (J),  (k);  §22 
(a);  Absorption  of  Charges  §3 
(f);  Discrimination  §1  (b);  Dree- 
sing-ln-Transit;  Embargo  (w) ; 
Evitlence  §66  (I);  Export  rates 
and  Facilities  IV  (a);  Interstate 
Commerce  §H  (h),  (3n);  Live 
Stock  Shipments  (kk),  (nn);  Lo- 
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cal  Rates  and  Combinations  (r); 
Procedure  Before  Commission 
§13  (a);  Reconsignment  §2  (aO; 
§3/2  (a);  Reparation  §19  (e); 
Stoppage  In  Transit;  Substitu- 
tion of  Tonnage;  Thru  Routes 
and  Joint  Rates  §13  (c);  §18  (f); 
§19;  §20;  Yardage. 

(a)  ComplainanU  asked  that  the  car- 
riers be  required  to  re-establish  milling 
in  transit  on  rice  from  all  rice-produc- 
ing points  in  Texas  and  in  Louisiana 
west  of  the  Mississippi  River,  to  inter- 
state destinations  on  their  lines.  The 
cancelled  milling-in-transit  arrange- 
ments had  provided  that  rough  rice 
could  be  hauled  into  the  milling  points, 
milled,  and  the  clean  rice  reshipped  at 
the  through  clean  rice  rates,  plus  a 
transit  charge  of  2c  per  100  lbs.  of  clean 
rice;  except  that  where  out-of-route  or 
back-haul  service  was  in  excess  of  12.5 
miles,  a  charge  of  one-half  cent  per  ton 
per  mile  was  made  for  such  excess.  Af- 
ter cancellation  of  the  transit  privilege 
the  average  on  rough  rice  from  the 
points  of  origin  to  New  Orleans  was 
12.1c;  to  Houston,  Tex.,  6.22c:  to  Bay 
City,  Tex.,  6.09c;  to  Lake  Charles,  La., 
5.54c.  The  rate  to  New  Orleans  from 
points  west  of  Houston,  average  haul 
about  400  miles,  was  19c;  and  from 
Houston  and  Texas  points  east  thereof, 
average  haul  275  to  290  miles,  15c.  It 
took  45.455  lbs.  of  rough  rice  to  produce 
30,000  lbs.  of  clean  rice.  Thus  New  Or- 
leans paid  on  the  average  inbound  ship- 
ment of  45,455  lbs.  a  charge  of  $55; 
Houston  $28.27;  Bay  City,  $27.68;  and 
Lake  Charles,  $25.18.  On  shipments  to 
Indianapolis,  Ind.,  a  typical  consuming 
market  in  central  freight  association 
territory,  the  rate  from  New  Orleans 
was  24c  for  about  900  miles,  from  the 
other  milling  points  29o  for  about  1100 
miles;  making  the  total  charges  $127 
from  New  Orleans  and  $115.27,  $114.68, 
and  $112.18  from  Houston,  Bay  City,  and 
Lake  Charles.  On  shipments  to  Atlanta 
the  total  charge  per  car  was  $143.18 
from  territory  east  and  $161.36  from 
territory  west  of  Houston.  HELD,  (1) 
that  the  carriers  had  failed  to  justify 
the  withdrawal  of  milling  in  transit  on 
rice  moving  from  Texas  and  Louisiana 
producing  points  to  interstate  destina- 
tions; but  (2)  that  the  milling-in-transit 
charge  of  2c  on  the  clean  rice  had  not 
been  shown  to  be  unreasonable;  and 
(3)  that  the  carriers  miglit  apply  reason- 
able charges  for  out-of-line  service  ren- 
dered where  rice  was   milled  at   points 


not  directly  intermediate  between  the 
points  of  shipment  of  the  rough  rice 
and  the  ultimate  destinations  of  the  pro- 
ducts. Southern  Rice  Growers'  Assn.  v. 
'^.  &  N.  O.  R.  R.  Co.,  43  I.  C.  C.  90. 

(b)  The  significant  thing  about  a 
milling-in-transit  arrangement  is  its  tend- 
ency to  place  the  miller  at  an  intermed- 
iate point  on  a  more  nearly  equal  foot- 
ing with  the  miller  at  '  the  producing 
point.  Southern  Rice  Growers'  Assn.  v.  T. 
&  N.  O.  R  R,  43  L  C.  C.  90,  96. 

(c)  Complainants  requested  an  ex- 
tension to  Perkins,  Ind.,  of  a  transit  ar* 
rangement  on  grain  maintained  at  Terre 
Haute,  Ind.,  attacked  a  charge  of  $2  per 
car  for  reconsignment  of  interstate  ship- 
ments on  the  carrier's  switch  tracks  at 
Terre  Haute,  though  reconsigned  within 
24  hours,  and  alleged  that  the  carrier  re- 
fused to  furnish  cars  of  the  capacity  de- 
sired and  made  a  charge  for  increased 
tonnage.  The  reconsignment  charge  was 
cancelled  after  the  complaint  was  filed. 
The  carrier  was  willing  to  accord  the 
transit  service,  but  other  interested  car- 
riers were  not  made  parties  defendant. 
While  conjplainants  had  been  charged 
rates  on  the  basis  of  90%  of  marked  ca- 
pacity of  furnished  car,  it  was  not  shown 
that  they  had  requested  cars  of  less  ca- 
pacity. HELD,  that  an  order  directing 
the  establishment  of  transit  at  Perkins 
was  not  justified,  since  the  proper  parties 
defendant  had  not  been  joined.  Complaint 
dismissed.  Cottrell  v.  C,  T.  H.  &  S.  S. 
Ry.  Co.,  43  I.  C.  C.  195. 

(d)  Complainants  attacked  the  car- 
rier's cancellation  of  certain  transit  cred- 
its on  grain  shipped  from  various  points 
in  the  northwest  to  Melrose,  Janesvllle^ 
and  Osakis,  Minn.,  Huron  and  Watertown 
S.  Dak.,  and  Lidgerwood,  N.  Dak.,  de- 
stined to  designated  points  beyond,  as  un- 
reasonable and  discriminatory.  The  tar- 
iffs required  payment  of  the  local  rates 
upon  delivery  of  the  grain  at  the  transit 
points,  the  balance  of  the  through  rates 
not  being  payable  until  the  product  was 
forwarded  to  destination.  Of  the  ship- 
ments in  question  neither  the  grain  nor 
its  products  moved  to  the  designated  des- 
tinations, but  was  disposed  of  locally  or 
shipped  to  non  transit  points  or  transit 
points  other  than  those  originally  desig- 
nated. But  complainants  contended  that 
the  notice  of  August  14,  1912,  that  all  bill- 
ing which  did  not  represent  grain  or  its 
products  on  hand  was  to  be  cancelled 
was  insufPicient  to  enable  them  to  ship 
an     equivalent  tonnage    to    the  transit 
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points.  HELD,  (1)  following  Transit 
Case,  24  I.  C.  C.  840,  that  complainants 
were  not  entitled  to  the  notice  contended 
for;  and  (2)  that  the  cancellation  of 
August  14,  1812,  of  transit  credits  that 
did  not  represent  grain  or  Its  products 
actually  on  hand  was  not  shown  to  have 
been  unreasonable  or  discriminatory;  but 
<3)  that  the  shipments  were  overcharged 
to  the  extent  that  the  charges  paid  on  the 
cancelled  tonnage  exceeded  those  ac- 
cruing on  basis  of  the  local  rate  to  the 
milling  point.  Reparation  to  be  awarded. 
Melrose  Milling  Co.  v.  G.  N.  Ry.  Co.,  43 
I.  C.  C.  741. 

(e)  Ui  shipments  here  considered 
neither  the  grain  nor  its  products  moved 
to  the  designated  destinations  but  was 
disposed  of  locally  or  shipped  to  non- 
transit  points.  Under  these  circumstances 
such  Inbound  shipments  became  localized 
and  therefore  subject  to  the  local  rate 
from  the  point  of  origin  to  the  milling 
points.  Melrose  Milling  Co.  v.  G.  N.  Ry. 
Co.,  43  I.  C.  C.  741,  742. 

(f)  Complainant  attacked  the  charg- 
es for  the  transportation  of  41  carloads 
of  rough  hardwood  lumber  from  Oko- 
lona.  Ark.,  to  Morehouse,  Mo.,  312  miles, 
as  unreasonable  and  discriminatory  be- 
cause of  the  transit  tariff  restric- 
tions on  outbound  shipments.  The 
shipments  were  unloaded,  sorted,  squar- 
ed, and  stacked  at  Morehouse,  and 
within  one  year  re-shipped  to  St.  Louis 
and  other  points,  the  outbound  tonnage 
equalling  65  per  cent  of  the  weight  of 
the  inbound  rough  material.  Charges 
were  collected  on  the  inbound  ship- 
ments at  the  13  c  local  and  on  the  out- 
bound product  at  the  local  beyond.  The 
rate  on  lumber  from  Morehouse  to  St. 
Louis  was  10c,  and  the  through  rates 
from  Okolona  16c,  The  "net"  rate  to 
Morehouse  was  lie  but  a  claim  for  the 
difference  between  the  local  charged  and 
the  net  rate  was  declined  on  the  ground 
that  under  a  rule  in  the  tariff  no  author- 
ity existed  for  a  refund  when  the  rate 
from  the  transit  point  was  less  than  the 
through  rate.  The  rule  provided  that 
"the  through  rate  on  the  finished  pro- 
duct from  point  of  origin  of  the  crude 
material  or  from  the  milling  point, 
whichever  is  higher,  to  final  destination 
will  be  protected  on  the  weight  from 
milling  point."  HELD  that  the  charges 
attacked  were  unreasonable  to  the  ex- 
tent that  they  exceeded  the  net  rate  of 
lie  from  Okolona  to  Morehouse,  plus 
the  locals  to  destination,  which  rates 
would  have  applied  under  subsequently 


established  transit  rule.  Rule  attacked 
held  unreasonable.  Reparation  to  be 
awarded.  Himmelberger-Harrlson  Lum* 
ber  Co.  v.  St.  L.  I.  M.  &  S.  Ry.,  44  I.  C. 
C.  548. 

(g)  In  43  I.  C.  C.  725  the  Commission 
found  discriminatory  the  practice  of  ab- 
sorbing at  Milwaukee  switching  charges 
from  defendants  terminals  to  the  docks 
of  the  G.  L.  Transit  Corp.,  while  refus- 
ing to  absorb  such  charges  on  traffic  ac- 
corded transit  at  Milwaukee.  From  a 
stipulated  statement  of  facts  it  appeared 
that  the  switching  was  performed  by  de- 
fendant. HELD  that  the  order  should 
be  modified  accordingly.  Found  that  the 
practice  of  making  free  delivery  to  the 
G.  L.  Transit  Corp.  at  Milwaukee  of 
grain  accorded  transit  at  interior  points 
while  refusing  to  do  so  on  that  accorded 
transit  at  Milwaukee  prejudiced  the  Mil- 
waukee millers.  Chamber  of  Commerce 
of  the  City  of  Milwaukee  v.  C,  M.  &  St. 
P.  Ry.,  45  I.  C.  C.  432. 

(h)  The  Commission  does  not  say  that 
indeterminate  transit  rights  may  not  in 
some  proper  way  be  brought  within  rea- 
sonable limits,  but  as  to  transit  traffic 
on  hand,  this  may  not  be  done  by  an  ar- 
bitrary retroactive  application  of  a  newly 
established  rule.  Fargo  Iron  &  M.  Co. 
V.  G.  N.  Ry.,  46  I.  C.  C.  399,  400. 

(1)  The  practice  of  making  free  de- 
livery at  Milwaukee  of  grain  accorded 
transit  at  interior  points  and  the  refus- 
al to  do  so  on  that  accorded  transit  at 
Milwaukee,  results  in  undue  prejudice, 
which  must  be  removed.  Previous  re- 
port and  order  modified.  Chamber  of 
Commerce  of  City  of  Milwaukee  v.  C.  M. 
&  St.  P.  Ry.,  45  I.  C.  C.  432. 

(j)  Complainant  attacked  the  transit 
rules  at  Minneapolis,  Minn.,  applicable 
to  shipments  of  grain  and  the  rates  re- 
sulting therefrom  as  unreasonable  and 
discriminatory  because  of  (1)  limitations 
upon  the  kinds  of  grain  receiving  tran- 
sit, only  wheat,  rye,  and  oats,  c.  1.  being 
accorded  that  service;  (2)  llmitatious  oh 
character  of  transit,  which  covered  mill- 
ing only;  (3)  the  delimited  area  of  nro- 
ductlon  from  which  transit  was  ac- 
corded, excluding  much  territory  south 
of  the  main  line  of  the  C.  M.  &  St.  P. 
Ry.  running  directly  west  of  Minneapolis; 
(4)  failure  to  provide  transit  to  Duluth- 
Superlor;  and  (5)  exclusion  of  Minneapo- 
lis grain  Interests  other  than  millers  from 
the  enjoyment  of  transit.  The  propor- 
tional on  coarse  grain  from  Minneapolis 
to   Chicago,   where  an   Inbound   rate   of 
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7Hc  or  more  had  been  paid,  was  7l4c, 
the  same  as  the  maximum  di£Fereiitial 
on  wheat  Chicago  over  Minneapolis.  This 
adjustment  made  a  group  around  Min- 
neapolis in  which  much  rye  was  growii, 
from  which  the  through  rate  to  Chicago 
was  15c.  The  combinations  on  Minneap- 
olis exactly  equaled  the  through  rate  to 
Chicago.  The  Minneapolis  purchaser  of 
coarse  grain  who  paid  less  than  7V^c  in- 
bound must  pay  more  than  7V^c  to  move 
his  grain  to  Chicago,  but  the  freight  cost 
inbound  was  correspondingly  less. 
This  adjustment  had  resulted  from 
various  cases  previously  decided  by  the 
Commission,  the  alteration  of  which 
would  involve  fourth-section  violations, 
back  hauls,  and  the  disruption  of  rate  re- 
lationships of  long  standing.  No  carrier 
having  its  own  rails  from  Minneapolis  to 
Duluth  was  made  a  party  to  the  proceed- 
ing, nor  was  evidence  presented  tending 
to  show  that  the  rates  to  Duluth  were  suf- 
ficiently high  to  include  the  added  ser 
vice  of  transit.  At  Minneapolis  the  nil 
was  a  milling-in-transit  rule  which  dU 
not  permit  the  usual  transit  on  grair 
bought,  elevated  and  thereafter  sold  to  r 
miller;  while  interior  millers  at  Mmne 
sota  points  south  of  Minneapolis  enjoyed 
open  transit,  paying  a  proportional  of  10c 
to  Chicago.  Should  transit  be  granted 
as  asked  by  the  Minneapolis  miller,  he 
could  buy  the  same  grain  in  Minneapolis 
and.  his  rate  being  l^^c  to  Chicago,  have 
the  advantage  over  the  interior  miller. 
The  transit  rule  at  Milwaukee  permitted 
assignment  of  transit  rights  only  provid- 
ed the  shipments  were  actually  sold  and 
transferred  before  being  unloaded;  and 
the  Chicago  rule  was  even  stricter. 
HELD  that  the  rates,  rules,  and  regula- 
tions attacked  had  not  been  shown  to  be 
unlawful,  and  (2)  no  sufficient  reason  ap- 
peared why  the  general  rate  relationship 
established  by  the  Commission  should 
be  changed  upon  a  collateral  attack  aim- 
ed at  transit  rules  at  Minneapolis.  Com- 
plaint dismissed.  Minneapolis  Traffic 
Assn.  V.  C.  M.  &  St.  P.  Ry.,  46  I.  C.  C. 
685. 

(k)  The  Commission  does  not  say  that 
indeterminate  transit  rights  may  not  in 
some  proper  way  be  brought  within  rea- 
sonable limits,  but  as  to  transit  traffic 
on  hand,  this  may  not  be  done  by  an  ar- 
bitrary retroactive  application  of  a  newly 
established  rule.  Fargo  Iron  &  Metal 
Co.  V.  G.  N.  Ry.,  46  L  C.  C.  399,  400. 

(1)  Refusal  to  accord  transit  service 
for  the  same  charge  at  points  east  of 
Buffalo  on  grain  moving  from  Buffalo 
as  accorded  at  the  same  points  on  grain 


from  Chicago,  Toledo,  Detroit,  Cleveland, 
and  Sandusky  found  to  be  unduly  preju- 
dicial of  Buffalo.  Buffalo  Grain  Cases, 
46  I.  C.  C.  570,  584. 

(m)  Defendants'  failure  to  accord  fab- 
rication service  on  iron  and  steel  articles 
at  Greenville,  Pa.,  for  use  in  the  con- 
struction of  towers,  tanks,  etc.,  while  ac- 
cording such  service  at  other  points  on 
such  articles  for  use  in  construction  of 
bridges  and  buildings,  found  unduly  pre- 
judicial. Reparation  denied.  Chicago 
Bridge  &  Iron  Co.  y.  E.  R.  R.,  46  I.  C. 
C.  641,  644. 

(n)  Reconsignment  and  transit  are 
not  so  similar  that  the  granting  of  one 
would  require  that  the  other  be  accorded. 
Minneapolis  Traffic  Asso.  v.  C.  M.  &  St. 
P.  Ry.,  46  I.  C.  C.  685,  689. 

(o)  Failure  to  provide  transit  on 
other  grains  than  wheat,  rye,  and  oats, 
or  upon  seeds,  at  Minneapolis,  Minn., 
while  competitors  at  Milwaukee  and  Chi- 
cago enjoy  transit  on  grain  and  seeds  of 
all  kinds,  not  found  to  result  in  undue 
prejudice  to  Minneapolis.  Minneapolis 
Traffic  Asso.  v.  C.  M.  &  St.  P.  Ry.,  46  I. 
C.  C.  685,  687,  690. 

(p)  Transit  rules  at  Minneapolis, 
Minn.,  limiting  the  kinds  of  grain  receiv- 
ing transit,  and  character  of  transit,  de- 
limited area  of  production  from  which 
transit  is  accorded^  and  the  exclusion  of 
grain  interests  other  than  millers  from 
the  enjoyment  of  transit,  not  found  un- 
reasonable or  discriminatory.  Minneapo- 
lis Traffic  Asso.  v.  C.  M.  &  St.  P.  Ry.,  46 
I.  C.  C.  685,  686,  692. 

(q)  Maintenance  of  rates  on  uncom- 
pressed cotton  in  connection  with  the 
phrase  "with  privilege  of  carrier  of  com- 
pressing" not  shown  to  have  produced 
undue  prejudice  against  shippers  or  the 
port  of  New  Orleans.  N.  O.  Cotton  Elx. 
V.  L.  &  N.  R.  R.,  46  I.  C.  C.  712,  727. 

(r)  The  Commission  considered  the 
pr  >posed  concellation  of  waiver  of  back- 
htul  or  out-of -route  charges  on  grain 
mJled  in  transit  at  stations  in  Michigan 
north  of  the  main  lines  of  the  N.  T.  C. 
R.  R.  between  Elkhart,  Ind.,  and 
Toledo.  O.,  when  the  product  was 
destined  to  Bryan,  or  Toledo,  O.,  and 
points  south  and  east.  The  tariff  pro- 
vided a  distance  scale  of  rates  to  cover 
^uch  movements  of  grain  into  the  mill- 
ing points,  ranging  from  1.6c  per  100  lbs. 
for  25  miles  to  5.8c  for  over  175  miles. 
These  rates  applied  in  addition  to  the 
local,   reshipping,   or  proportional  rates 
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on  the  oQtboQnd  product,  except  as  to 
shipments  to  the  Michigan  milling 
points  Indicated,  which  points  involved 
out-oMine  hauls  ranging  from  49  to  189 
miles.  Under  the  existing  tariffs  a 
through  rate  of  17.5c  plus  a  ^c  milling- 
in-transit  charge  applied  on  shipments 
from  Chicago  milled  at  Grand  Rapids, 
Mich.,  and  the  product  reshipped  to  New 
York,  under  the  proposed  tariffs  the 
charges  would  be  23.8c,  made  up  of  the 
through  rate  of  17^,  the  ^c  miUing-in- 
translt  charge,  and  5.8c  for  the  out-of- 
line  haul  of  189  miles,  which  amounted 
to  approximately  19  per  cent  of  the  dis- 
tance from  Chicago  to  New  York  through 
the  Junction  point.  The  lowest  back- 
haul charge  on  commodities  other  than 
grain  was  2.1c.  Millers  located  on 
the  branch  lines  must  be  subjected 
to  some  disadvantages  compared  with 
competitors  located  along  the  main 
lines,  if  required  to  pay  higher  rates 
to  and  from  the  various  marl^ets 
in  which  they  dealt,  but  the  disadvant- 
age would  arise  from  their  location. 
HELD  that  the  proposed  cancellation  of 
the  waiver  of  back-haul  or  out-of-line 
charges  and  the  resulting  increased 
rates  had  been  Justified.  Orders  of  sus- 
>pension  vacated.  Grain  Transit  at 
Michigan  Stations,  47  I.  C.  C.  104. 

(8)  The  Commission  has  considered 
the  importance  of  granting  transit  upon 
grain  at  all  points  on  a  through  route  at 
which  transit  may  be  used,  so  as  to  pre- 
vent undue  preference  and  advantage 
to  terminal  and  rate-breaking  points.  Roy- 
al Milling  Co.  V.  G.  N.  Ry.,  47  I.  C.  C. 
263,  265. 

(t)  Competition  in  grain  and  flour  is 
national  in  scope,  and  transit  should  not 
be  regarded  merely  from  the  standpoint 
of  the  service  performed  at  any  partic- 
ular point  Unless  substantial  rate  equal- 
ity is  maintained  at  points  on  through 
routes  it  is  inevitable  that  the  milling 
industry  will  be  unduly  concentrated  at 
more  or  less  arbitrarily  selected  points 
Royal  Milling  Co.  v.  G.  N.  Ry.,  47  I.  C. 
C.  263,  266. 

(u)  Maintenance  of  milling-in-transit 
charge  of  2  cents  per  100  pounds  at 
Great  Falls,  Mont,  on  wheat  from  and  to 
points  on  defendant's  line,  while  no 
charge  is  made  on  wheat  milled  at  Min- 
nea])olis  and  other  eastern  terminals, 
found  to  result  in  undue  prejudice  to 
complainants  for  which  defendant  alone 
can  not  be  held  responsible.  Royal  Mill- 
ing -Co.  V.  G.  N.  Ry.,  47  L  C.  C.  263,  265. 


(v)  The  principal  complainant  attack- 
ed the  transit  rules  and  regulations  re- 
specting carload  shipments  of  hogs  main- 
tained by  the  carriers  at  certain  points 
in  the  states  of  Wisconsin,  Illinois,  Iowa, 
and  Minnesota  as  discriminating  againit 
its  members,  patrons  and  the  pub- 
lic live  stock  markets  at  Chicago, 
BSast  3t  Louis,  Denver,  St  Louis,  Kan- 
sas City,  St.  Joseph,  Omaha,  Sioux  City. 
Milwaukee,  and  St.  Paul.  Another  com- 
plainant asked  that  similar  transit  priv- 
ileges formerly  accorded  at  Baraboo, 
Wis.,  Belle  Plaine,  Boone,  Clinton,  Ma- 
son City,  Missouri  Valley,  and  Tama,  la., 
and  Mankato  and  Winona,  Minn.,  be  re- 
stored. It  appeared  that  transit  arrange- 
ments at  country  points  were  not  fairly 
comparable  with  the  market  privUeges 
allowed  at  open  markets.  Under  the 
latter  the  identity  of  each  shipment  must 
be  preserved,  switching  charges  on  move- 
ments to  and  from  stockyards  were  add- 
ed; loading  and  unloading  charges, 
were  added;  and  change  of  owner- 
ship was  not  permitted  on  ship- 
ments moving  under  through  rates; 
while  at  country  transit  points  the 
transit  user  paid  no  switching  or 
other  charges,  and  was  permitted  to 
sell  the  property.  In  1914,  1916  and 
1916  some  6,618,000;  7,652,000;  and  9,- 
188,000  hogs  were  received  at  Chicago, 
and  2,258,000;  2,642,000,  and  3,116,820  at 
Omaha.  During  Sept.,  Oct,  and  Nov., 
1916,  the  C.  M.  &  St  P.  Ry.  hauled  4^9 
single-deck  carloads  of  hogs  to  Savan« 
nah.  111.,  280  to  North  McGregor,  an'S 
4726  to  Chicago.  The  relative  percent- 
age of  shipments  by  country  buyers  and 
owners  was  as  follows:  Country  buyers, 
lewa,  60.4  per  cent,  Minnesota,  48.2  per 
cent;  Illinois  65.2  per  cent;  Owners, 
Iowa,  22.4  per  cent;  Minnesota,  11.1  per 
cent;  Illinois,  24.3  per  cent  To  Perry, 
la.,  the  locals  from  Canton,  Marion,  Jc, 
Stickney  and  Chamberlain  were  26.4, 
28,  30,  and  33c;  the  hog  rate,  Perry  to 
Cedar  Rapids,  12.6c;  oombinatlons  to 
Cedar  Rapids,  39,  40.6,  42.6,  and  46.6c; 
and  the  through  hog  rates  to  Cedar  Rap- 
ids, 28,  30,  37  and  40c.  The  Iowa  single- 
deck  hog  rate  to  Valley  Jc.  from  Gowrie, 
Pocahontas  and  Royal,  la.,  were  9.7,  11, 
and  12.4c;  the  carload  rate  from  Valley 
Jc,  to  Rock  Island,  111.,  18.5c;  combina- 
tions, 28.2,  29.5  and  30.9c;  and  the 
through  rates  less  than  Valley  Jc,  com- 
binations 9.7,  11  and  12.4c.  It  was  to 
the  interest  of  eastern  packers  to  buy 
hogs  in  the  country.  There  was  a  saving 
on  condemnations.  Hogs  bought  in  Chi- 
cago averaged  1.05  per  cent  condemned; 
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bought  in  the  country,  0.57  per  cent  On 
the  long  journeys  from  west  to  the  east 
it  was  desirable  that  hogs  be  transport- 
ed in  double-deck  cars,  and  the  carriers' 
supply  of  double-decks  was  limited.  But 
shipments  outbound  from  transit  points 
were  largely  made  in  cars  owned  and 
furnished  by  transit  users.  There  was 
nothing  in  the  tariffs  that  stood  in  the 
way  of  any  shipper  using  the  transit 
privilege  at  country  points,  though  the 
use  was  limited  in  practice  by  the  neces- 
sity of  the  shipper  having  a  representa- 
tive at  the  point.  Concentration  was 
not  possible  at  all  points,  owing  to  lack 
of  hog  supply.  It  would  involve  great 
complications  to  permit  sorting  and  dou- 
ble decking  at  Sioux  City,  Omaha,  Kan- 
sas City,  or  other  live  stock  markets. 
HELD  (1)  that  prejudice  was  not  shown 
to  any  shipper  in  the  furnishing  of  facil- 
ities at  country  transit  points;  (2)  that 
it  was  not  shown  that  certain  charges 
made  at  the  open  markets,  and  not  at 
country  points,  discriminated  against  the 
open  markets;  and  (3)  that  the  failure 
of  the  carriers  to  establish  the  transit 
privileges  accorded  to  certain  points  at 
all  points  on  their  lines  had  not  been 
shown  to  be  discriminatory  against  any 
shipper  or  locality.  Complaints  dismissed. 
Nat'l.  Live  Stock  Exch.  v.  C.  B,  &  Q. 
R.  R..  47  L  C.  C.  380. 

(w)  In  restoring:  or  establishing  trao 
sit  a  carrier  is  under  the  obligation  so  to 
frame  its  rules  thatiiractices  under  them 
shall  not  operate  to  the  undue  prejudice 
or  preference  of  any  shipper,  locality,  or 
class  of  traffic.  Nat'l.  Live  Stock  Exch. 
V.  C.  B.  &  Q.  R.  R.,  47  I.  C.  C.  380,  402. 

(x)  Complainant  attacked  the  car- 
rier's failure  to  provide  for  a  refining-ln- 
transit  service  at  Memphis,  Tenn.,  at  the 
joint  rates  in  connection  with  shipments 
of  cottonseed  oil  from  Little  Rock,  Argen- 
ta,  and  Des  Arc,  Ark.,  refined  at  Mem- 
phis and  the  product  shipped  to  East  St. 
Louis,  St.  Louis,  and  South  St.  Paul,  as 
unreasonable  and  discriminatory.  The 
combinations  on  Memphis  were  28c  to  St. 
Louis  and  East  St.  Louis  and  40.5c  to 
South  St.  Paul;  the  joint  rates,  18c  and 
29.5c.  HELD  that  neither  the  failure  to 
provide  refining-in-transit  service  at  Mem- 
phis at  the  joint  rates,  nor  the  charges 
attacked,  had  been  shown  to  be  unrea- 
sonable or  discriminatory.  Complaint 
dismissed.  Swift  &  Co.  v.  I.  C.  R.  R., 
49  1.  C.  C.  27. 

(y)  It  is  not  a  general  practice  for 
outbound  carriers  from  a  junction  point 


to  participate  in  transit  arrangements 
with  every  carrier  coming  into  that  point. 
Swift  &  Co.  V.  I.  C.  R.  R.,  49  I.  C.  C.  27, 
28. 

(z)  The  Commission  considered  the 
proposal  of  the  B.  &  O.  R.  R.  to  cancel 
its  fabrication-in-transit  arrangements  at 
Baltimore,  Md.,  and  Washington,  D.  C, 
under  joint  rates  on  iron  and  steel  arti- 
cles from  points  in  West  Virginia,  Ohio, 
and  Pennsylvania  to  points  on  or  reached 
by  way  of  the  S.  Ry.,  leaving  higher  com- 
binations applicable.  The  increases 
would  range  from  58c  to  $43  per  ton  on 
shipments  fabricated  at  Baltimore,  and 
about  $1  at  Washington.  If  these 
arrangements  were  withdrawn  pro- 
testants'  competitors  at  or  near  the 
rolling  mills  would  have  a  material  ad- 
vantage over  them  in  Southern  markets. 
HELD  that  the  proposed  increases  had 
not  been  justified.'  Cancellation  of  sus- 
pended schedules  directed.  Iron  and 
Steel  Fabrication,  49  I.  C.  C.  248. 

(aa)  Rate  increased  while  shipment 
was  at  transit  iK>int  found  unreasonable 
and  reparation  awarded.  Alcus  &  Co. 
V.  L.  R.  &  N.  Ry.,  49  I.  C.  C.  37. 

(bb)  Rate  on  certain  carloads  of  rough 
lumber  from  McElroy  to  New  Orleans, 
La.,  there  milled  and  reshipped  as  box 
material  to  various  interstate  destina- 
tions, found  unreasonable  to  extent  that 
the  rate  to  New  Orleans  exceeded  rate 
applicable  on  such  lumber  when  the  re- 
shipped  products  consisted  of  finished 
lumber.  Alcus  &  Co.,  Ltd.  v.  L.  Ry.  & 
Nav.  Co.,  49  I.  C.  C.  37. 

(cc)  On  shipments  of  wheat  from  Kio- 
wa and  other  points  in  Kansas  to  Wichi- 
ta via  Conway  Springs,  there  reconsign- 
ed  to  Galveston,  Tex.,  and  milled  in 
transit  at  Winfield,  Kans.,  charges  in 
addition  to  through  rates  for  out-of-line 
movement  between  Conway  Springs  and 
Wichita,  found  illegal  in  that  the  tariff 
provision  for  two  stops  for  transit  ser- 
vices was  restricted  so  far  as  out-of-line 
movements  to  transit  points  were  con- 
cerned. Reparation  awarded.  Neola 
Elevator  Co.  v.  M.  P.  Ry.,  49  I.  C.  C. 
629. 

(dd)  Cancellation  of  transit  arrange- 
ments on  milk,  cream  and  other  dairy 
products  at  Boston,  while  maintaining 
transit  arrangements  on  other  commodi- 
ties such  as  butter,  eggs,  poultry,  etc., 
found  not  justified.  Hood  &  Sons  v.  B. 
&  M.  R.  R.,  49  I.  C.  C.  694,  698. 
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(ee)  The  Commission  -considered  tran- 
sit arrangements  on  grain  and  grain  pro- 
ducts at  Toledo,  O.  The  tariffs  did  not 
authorize  absorption  of  charges  for  in- 
tracity  switching;  that  is.  a  local  trans- 
fer in  Toledo  from  one  elevator  or  mill  to 
another.  On  the  contrary,  the  rules  de- 
finitely provided  that  **any  charge  for 
transportation  of  tonnage  transferred 
from  one  transit  to  another  shall  be  in 
addition  to  the  rate."  Intercity  switch- 
ing, so  far  from  being  connected  in  any 
way  with  the  through  transportation, 
was  a  distinctly  separate  service;  but 
protestant  sought  to  have  it  regarded  as 
an  Incident  to  the  through  transporta- 
tion, contending  that  since  the  carrier 
had  voluntarily  agreed  to  absorb  $6  of 
connecting  line  switching  charges  where 
the  switching  service  was  incident  to 
through  transportation,  it  should,  if  such 
charges  were  le.ss  than  $6,  make  up  the 
deficiency  by  .  bearing  a  part  of  the 
charges  assessed  for  intracity  switching. 
HELD  (1)  that  respondent  was  not  under 
obligation  to  absorb  connecting  line 
switching  charges,  even  where  the 
switching  service  was  incident  to  the 
through  transportation;  and  (2)  >that 
because  it  did  so,  and  at  the  same  time 
refused  to  obey  any  part  of  the  charges 
for  intracity  switching,  was  not  discrimi- 
natory. Proposed  modification  of  tariff 
provision  approved,  as  merely  a  more 
definite  expression  of  the  rule  in  force. 
Toledo  Switching  Absorption,  50  I.  C.  C. 
18. 

§15H.    Transshipment  and   Transfer. 

See    Blanket   Rates  §11    (g);    §13 
(f) ;    Transfer. 

(a)  Charges  for  the  transportation  of 
lake  cargo  coal  to  the  lake  ports  for 
transshipment  must  be  dealt  with  separ- 
ately and  distinctly  from  services  per- 
formed by  the  water  carriers.  Lake 
Cargo  Coal  Rates,  46  I.  C.  C.  159,  185. 

(b)  Failure  to  designate  in  tariff  one 
of  complainant/s  "off-track"  freight  sta- 
tions In  St.  Louis,  Mo.,  and  refusal  to 
compensate  complainant  for  freight 
transferred  from  such  station,  found  not 
^o  have  been  in  violation  of  any  provi- 
Bion  of  the  Act.  Columbia  Transfer  Co. 
▼.  C.  B.  &  Q.  R.  R.,  46  I.  C.  C.  371,  372. 

(c)  Complainants  attacked  the  prac- 
tice of  the  terminal  carriers  at  St.  Louis, 
Mo.,  requiring  shippers  to  transfer  to 
other  cars,  at  their  own  expense,  ship- 
ments of  hay  received  at  St.  Louis  in  de- 
fective equipment,  as  a  condition  prece- 


dent to  rebiUing  to  interstate  destina- 
tions, as  unreasonable  and  discrimina- 
torp.  In  some  cases  where  the  terminal 
carriers  had  refused  to  permit  rebillkig 
unless  the  loading  was  transferred  by 
the  shippers,  t}ie  consignees  had  placed 
reconsigning  orders  with  the  lines  into 
St.  Louis,  and  the  hay  moved  to  the  des- 
tinations desired  in  the  equipment  stated 
to  be  defective.  The  terminal  carriers 
attempted  to  draw  a  distinction  between 
the  rights  of  a  shipper  availing  himself 
of  reconsigning  under  the  carriers'  tar- 
iffs and  of  one  desiring  to  ship  outbound 
under  new  billing,  contendiYig  that  when 
the  original  contract  of  transportation 
was  completed  the  carriers  could  not  be 
compelled  to  enter  into  a  new  contract  if 
freight  was  in  defective  equipment. 
HELD  (1)  that  to  adopt  such  contention 
would  make  a  substantial  right  of  a 
shipper  depend  upon  a  condition  over 
which  it  had  no  control  but  which  had 
been  created  by  the  carriers  themselves 
and  would  create  substantial  discrimina- 
tions between  shippers;  and  (2)  that  the 
practice  attacked  was  unreasonable  and 
discriminatory.  Reparation  to  be  award- 
ed. Merchants  Ebcch.  of  St.  Louis  v. 
Term.  R.  R.,  50  I.  C.  C.  474. 

§16.    Wharfage 

See  Dockage;  Panama  Canal  Act; 
Wharfage. 

(a)  Complainant  attacked  the  charges 
on  certain  carloads  of  coal  transported 
from  ship's  hold  at  Port  Tampa,  Fla.,  to 
Tampa,  originating  at  north  Atlantic 
ports,  as  illegal,  and  the  handling  and 
wharfage  charges  imposed  at  Port 
Tampa  as  unreasonable  and  discrimina- 
tory compared  with  the  through  rates 
from  vessel's  hold  to  points  in  the  Bone 
Valley  district  of  Florida.  On  shipments 
to  Tampa  there  was  an  unloading  charge 
of  25c  per  long  ton  at  Port  Tampa,  paid 
by  the  master  of  the  vessel;  a  handling 
and  wharfage  charge  of  40c;  and  a  local 
rate  of  28c  from  Port  Tampa  to  Tampa. 
The  through  rate  from  "vessel's  hold"  at 
Port  Tampa  to  Bone  Valley  points  was 
85c.  The  25c  unloading  charge  was  ap- 
plied on  this,  leaving  a  charge  of  but  60c 
on  the  shipper.  There  was  a  heavy  out- 
bound movement  from  the  Bone  Valley 
district,  while  there  was  no  return  move- 
ment of  traffic  from  Tampa  to  Port  Tam- 
pa. HELD,  that  the  rate  charged  for  the 
rail  haul  from  Port  Tampa  to  Tampa  was 
not  shown  to  have  been  unreasonable, 
but  that  the  wharfage  charge  of  40c  per 
long  ton  at  Port  Tampa,  on  shipments  to 
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Tampa,  was  unreasonable  to  the  extent 
that  it  exceeded  25c.  Reparation  to  be 
awarded.  Tampa  Fuel  Co.  v.  A.  C.  L. 
R.  R.  Co.,  43  L  C.  C.  231. 

(b)  Handling  and  wharfage  charges 
imposed  by  defendants  at  Port  Tampa, 
Fla.,  on  shipments  of  coal  from  north  At- 
lantic ports  to  Tampa,  Fla.,  found  un- 
reasonable to  extent  of  25  cents  per  long 
ton.  Reparation  awarded.  Tampa  Fuel 
Co.  V.  A.  C.  L.  R.  R.  Co.,  43  L  C.  C.  231, 
235. 

(c)  Allegation  that  respondents  own 
or  control  the  wharves  at  all  the  princi- 
pal ports  in  Alaska  and  that  they  impose 
unreasonable  and  discriminatory  wharf- 
age rates,  rules,  and  practices,  not  sus- 
tained. Nothing  of  record  to  Indicate 
that  its  practices  are  in  contravention  of 
the  Act.  The  Alaska  Investigation,  44  I. 
C.  C.  680,  710,  711. 

(d)  The  Commission  has  no  power 
to  adjust  a  controversy  between  a  city 
and  sleamship  companies  concerning 
the  use  of  a  municipal  wharf,  and  to 
compel  the  carriers  to  use  such  wharf. 
Nor  can  it  accept  the  rates  of  the  latter 
at  a  standard  by  which  to  judge  the 
reasonableness  of  the  rates  charged  by 
a  private  dock  company  at  the  same 
point.  The  Alaska  Investigation,  44  I. 
C.     680,  711. 

(e)  Gauging  the  reasonableness  and 
propriety  of  remedial  measures  proposed 
primarily  for  the  amelioration  of  the  gen- 
eral congestion  at  the  port  it  would  seem 
fair  to  consider  the  detention  on  tracks 
as  the  detention  on  piers.  New  York 
Harbor  Storage.  47  I.  C./J.  141,  151. 

(f)  Docks  and  deiK>t  carriers  are  not 
to  be  use''  except  as  incident  to  the  bus- 
iness of  transportation.  Baltimore  &  Car- 
olina S.  S.  V.  A.  C.  L.  R.  R..  49  I.  0.  C. 
176.  182. 

(g)  Docks  and  depots  of  carriers  are 
not  to  be  used  except  as  incident  to  the 
business  of  transportation.  Baltimore 
&  Carolina  S.  S.  Co.  v.  A.  C.  L.  R.  R..  49 
I.  C.  C.  176,  182. 

III.     PUBLICATION   AND   TARIFFS. 

See  Tariffs. 

§17.    Obligation  to  Publish. 

See  Cars  and  Car  Supply  §37  (a) ; 
Terminal  Facilities  IV. 

(a)  Where  service  inside  plant  is 
performed  by  the  industrial  railway  con- 
ditions and  complexities  within  the  plant 


will  take  care  of  themselves  if  the  car- 
riers' charges  for  line  haul  Is  separately 
stated.  Iron  Ore  Rate  Cases,  44  I.  C.  C. 
368,  371. 

(b)  Section  6  of  the  Act  requires  the 
tariffs  filed  by  carriers  with  the  Inter- 
state Commerce  Commlssioii  to  show  lUI 
privileges  and  facilities  granted  or  al- 
lowed, and  all  shippers  and  carriers  are 
charged  with  notice  of  the  existence 
thereof.  St  L.  &  S.  F.  R.  Co.  ▼.  Bondies 
&  Co.  (Okla.  1917) »  166  Pac.  179. 

§18.     Reshippino  Under  Through  Rate 

See  Thru  Routes  and  Joint  Rates 
§18;  §19;  §20. 

(a)  Where  shipments  do  not  move  to 
the  designated  destinations,  but  are  dis- 
posed of  locally  or  shipped  to  non-tran- 
sit points  or  transit  points  not  originally 
designated,  they  become,  localized  and 
are  subject  to  the  local  rate  from  point 
of  origin  to  milling  point.  Melrose  Mill- 
ing Co.  V.  G.  N.  Ry.,  43  I.  C.  C.  741.  742. 

(b)  Although  the  relation  of  rates  to 
and  from  transit  points  is  frequently  a 
matter  of  importance  to  carriers  in  its 
bearing  upon  the  control  of  traffic,  it  Is 
not  a  matter  which  the  Commission  can 
take  into  account  where  neither  the  out- 
bound rate  nor  the  relationship  of  in- 
bound rates  is  in  issue.  Drewes  Sugar 
Co.  V.  S.  P.  Co..  44  I.  C.  C.  533,  539. 

(c)  Complainant  attacked  the  combi- 
nation rate  of  84.69c  per  100  lbs.,  75c  to 
South  Omaha,  Neb.,  and  9.69c  beyond, 
charged  oa  a  carload  of  apples  shipped 
from  Ogden,  Utah,  to  Sioux  City,  la., 
stored  in  transit  at  South  Omaha,  as  un- 
lawful, unreasonable,  and  discriminatory. 
The  tariff  provided  that  "receipted 
freight  bills  for  in-shipments  must  be 
surrendered  at  the  time  of  reshipment," 
but  the  freight  bill  was  surrendered 
at  Sioux  City.  HELD  (1)  that 
while  the  rule  did  not  specify  at 
what  point  the  inbound  expense  bill  must 
be  surrendered,  a  reasonable  interpreta- 
tion required  surrender  at  transit  point 
and  at  the  time  of  the  shipment  was  of- 
fered for  outbound  shipment;  any  other 
interpretation  would  open  wide  the  door 
for  substitution;  and  (2)  that  the  charges 
collected  were  legally  ap'plicable  and 
were  not  shown  to  have  been  unreason- 
able or  discriminatory.  Complaint  dis- 
missed. Haley-Neeley  Company  v.  C.  B. 
&  Q.  R.  R.,  44  I.  C.  C.  763. 

(d)  Complainant  attacked  the  charg- 
es for  the  transportation  of  certain  car 
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loads  of  corn  from  points  in  Illinois, 
milled  into  gluten  feed  at  Clinton,  la., 
and  the  product  forwarded  to  various 
interstate  destinations,  as  unreasonable. 
In  reestablishing  transit  service  at  Clin- 
ton the  service  was,  through  inadver- 
tance,  not  restored  on  shipments  des- 
tined beyond  certain  junctions  between 
defendant's  and  connecting  carrier's 
lines.  HELD  that  to  the  extent  that  the 
charges  exceeded  those  which  would 
have  accrued  at  the  joint  rates  plus  ^c 
per  100  lbs.,  on  the  weight  of  the  gluten 
feed  they  had  not  been  justified.  Repar- 
ation to  be  awarded.  Clinton  Sugar  Re- 
fining Co.  V.  C.  B.  &  Q.  R.  R.,  4-5  I.  C.  C. 

(e)  Combination  of  local  rates  charged 
o&  lumber  from  New  Brunswick,  Canada, 
to  HooBick  Falls,  N.  H.,  milled  at  Long 
Pond  Me.,  which  was  not  reshipped 
from  the  milling,  point  within  the  10-day 
period,  not  found  unreasonable.  Burritt 
Co.  V.  C.  P.  Ry.,  45  I.  C.  C.  195,  196. 

(f)  The  Conmilssion  considered  the 
domestic  and  export  rates,  rules,  and 
practices  applicable  to  shipments  of 
grain  and  its  products  reshipped  from 
Buffalo,  N.  y.,  to  Atlantic  ports  or  in- 
terior points  in  Atlantic  seaboard  terri- 
tory on  a  rate  parity  therewith.  Before 
taking  up  the  complaints  the  following 
matters  were  considered:  (a)  Buffalo's 
position  as  a  grain  market;  (b)  its  ave- 
nues of  transportation;  (c)  the  sources 
of  its  grain  supply;  (d)  the  consuming 
territory  with  which  it  traded;  (e)  the 
commercial  comi>etition  encountered; 
and  (f)  the  comparative  volume  of  traf- 
fic handled.  The  Buffalo  Grain  Market: 
The  Buffalo  elevators,  all  on  the  lake 
front,  had  a  capacity  of  20,350,000  bushels 
compared  with  Chicago  elevators  with  a 
capacity  of  41,310,000  bushels,  of  which 
only  71.5  per  cent,  was  on  the  lake  front. 
In  addition  to  its  natural  water  route 
over  the  Great  Lakes,  and  artificial  route 
via  the  Barge  Canal  (not  completed),  12 
railroad  lines  terminated  at  Buffalo  and 
one  passed  through.  The  greater  part 
of  its  grain  supplies  were  drawn  from 
territory  tributary  to  the  great  lakes 
originating  west  of  the  Lake  Michigan 
and  Lake  Superior  ports.  From  that 
territory  grain  was  shipped  to  Buffalo 
through  other  important  primary  grain 
markets,  while  nearly  all  of  that  origin- 
ating in  C.  F.  A.  territory  was  shipped 
direct  from  country  elevators.  The  prin- 
cipal domestic  markets  for  products 
milled  from  grain  in  Buffalo,  and  also 


for  grain  reshipped  from  Buffalo,  were 
New  York,  Pennsylvania,  and  the  New 
England  states.  Because  of  the  rate  ad- 
justment Buffalo  did  not  do  a  very  ex- 
tensive export  business.  It  was  shown 
that  during  the  period  1898-1905  Buffalo 
received  by  lake  from  Chicago  506,467,- 
000  bushels,  representing  33.2  per  cent 
of  the  total  eastbound  shipments  by  lake 
and  by  rail;  during  the  period  1906-1913» 
only  271,265,000  bushels,  or  only  17.7  per 
cent.  The  Complaints:  Buffalo  attrib- 
uted this  marked  decreasein  the  move- 
ment from  Chicago  by  lake,  and  corres- 
ponding increase  in  rail  movement,  to  a 
gradual  change  since  1906,  in  the  relative 
adjustment  of  the  rail  rates  east  from  Buf- 
falo and  Chicago,  contending  that  the 
result  had  been  to  destroy  lake  competi- 
tion and  stifle  the  ex-lake  grain  business 
of  the  Buffalo  market,  and  that  the  ad- 
justment preferred  the  grain  dealers, 
millers,  and  malsters  of  Chicago  and 
prejudiced  those  of  Buffalo.  Interveners: 
These  attacked  the  ex-lake  rates  on  do- 
mestic and  export  grain  from  Buffalo  to 
the  north  Atlantic  ports  as  unreasonable 
per  se.  Relief  Sought:  Four  matters 
were  presented  for  consideration:  (1) 
Whether  the  relationship  between  the  ex- 
lake  rates  from  Buffalo  and  the  reship- 
ping  rates  from  Chicago  discriminated 
against  Buffalo;  (2)  the  propriety  of  re- 
quiring the  establishment  of  ex-rail  re- 
shipping  rates  from  Buffalo,  so  long  as 
such  rates,  in  kind,  were  maintained 
from  Chicago;  (3)  the  Justification  for 
denial  of  transit  arrangements  east  of 
Buffalo  on  Buffalo  ex-lake  grain;  and  (4) 
the  reasonableness  per  se  of  the  Buffalo 
ex-lake  rates.  The  Commission  was 
asked  (1-2)  lo  prescribe  ex-lake  and  ex- 
rail  reshipping  rates  from  Buffalo  to  New 
York  on  basis  of  53  per  cent,  of  the  Chi- 
cago-New York  reshipping  rate;  and  (3) 
to  require  the  establishment,  for  the 
samecharge,  at  points  east  of  Buffalo,  on 
grain  moving  from  Buffalo  under  either 
ex-lake  or  ex-rail  reshipping  rates,  of  the 
same  transit  arrangement  that  was  ac- 
corded at  the  same  points  on  grain  mov» 
ing  from  Chicago  under  reshipping  rates. 
The  Rate  Adjustment:  The  local  do- 
mestic rates  on  wheat,  com,  and  flour 
from  Chicago  and  Buffalo  w^ere:  To  New 
York,  21.8,  21.8  and  22.5c  and  11.6,  11.6 
and  11.6c;  to  Baltimore  18.8,  18.8,  and 
19.5c  and  11.1,  11.1,  and  10.5c.  The  local 
export  rates  from  Chicago  were  20.3, 
20.3  and  21.5c  to  New  York  and  18.8. 
18.8,  and  19.5c  to  Baltimore.  The  re- 
shipping  rates    (from  .Chicago)    ex-lake 
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rates  (from  Buffalo)  to  New  York  were: 
Domestic  16.8,  16.8,  and  17.5c;  export. 
15.3,  15.3,  and  le.Fc.  From  Chicago  to 
New  York  the  rates  on  wheat,  com  and 
oats,  domestic,  not  milled  in  transit,  were 
16.80,  16.80,  16.80c  all  rail,  and  16.35, 
14.41,  20.46c  lake  and  rail;  domestic, 
milled  in  transit  east  of  Chicago  and  Buf- 
falo, 18,  18,  18c  all  rail,  and  18.70,  18.33, 
21.75c  lake  and  rail;  export,  not  milled 
in  transit,  15.30,  15.30,  15.30c  all  rail  and 
16.02,  14.05,  19.53c  lake  and  rail;  export 
milled  in  transit,  18,  18,  18c  all  rail  and 
18.70,  18.33,  and  21.75  lake  and  rail. 
HELD  (1)  that  the  proposal  to  fix  rates 
on  grain  from  Buffalo  at  a  fixed  per- 
centage of  the  rates  from  Chicago  had 
not  been  justified;  and  (2)  that  the  ex- 
lake  rates,  domestic  and  export,  from 
Buffalo  to  the  eastern  markets  had  not 
been  shown  to  be  unreasonable  or  dis- 
criminatory. Ex-rail  Rates:  It  was  urged 
that  Buffalo,  like  Chicago,  should  be  a 
rate-breaking  point.  In  other  words.  Buf- 
falo desired  that  the  same  reshipping 
rates  be  applied  on  both  ex-rail  and  ex- 
lake  grain.  The  carriers,  on  the  contrary 
contended  that  Buffalo  was  not  a  natural 
rate-breaking  point  and  therefore  not  en- 
Titled  to  ex-rail  reshipping  rates.  HELD 
that  Buffalo  and  its  dealers  in  grain  and 
grain  products  were  subjected  to  undue 
prejudice  by  the  failure  of  carriers  to 
maintain  ex-rail  reshipping  rates  on  grain 
and  grain  products,  both  domestic  and 
export,  while  such  rates  were  maintained 
from  Chicago,  Cleveland,  Sandusky,  To- 
ledo, and  Detroit.  Tpansit  Arrangements 
East  of  Buffalo:  Ex-lake  grain  from  Buf- 
falo, to  secure  transit,  must  be  billed  at 
the  full  locals,  which  were  higher  than 
the  ex-lake  rates,  and  pay  a  transit 
charge  of  lUc.  while  ex-lake  or  ex-rail 
grain  from  Chicago  paid  only  %c  for  the 
same  transit  service  at  the  same  points. 
HELD  that  the  failure  of  the  carriers  to 
provide  in  their  tariffs  transit  service, 
rules,  regulations  and  charges  at  points 
east  of  Buffalo  in  general  conformity 
with  the  transit  services  and  charges 
available  at  such  points  on  shipments 
from  Chicago,  Cleveland,  Toledo,  San- 
dusky, and  Detroit  discriminated  against 
Buffalo,  buffalo  Grain  Cases,  46  I.  C.  C. 
570. 

(g)  Maintenance  of  reshipping  rates 
on  grain  and  products  from  Chicago,  Pe- 
oria, and  East  St.  Louis.  111.,  and  from 
St.  LoniB,  Hannibal,  and  Louisiana,  Mo., 
but  not  from  Cairo,  111.,  is  unduly  prejudi- 
cial to  Cairo.    Publication  of  reshipping 


rates  from  Cairo  to  destinations  involv> 
ed  not  more  than  1  cent  higher  than 
maintained  from  St.  Louis  prescribed. 
Cairo  Board  of  Trqde  v.  C.  C.  C.  &  St. 
L.  Ry.,  4-6  I.  C.  C.  343.  351. 

(h)  Combination  rate  on  wheat  from 
Kansas  City,  Mo.,  originating  beyond,  to 
Chicago,  111.,  stored  in  transit  at  Leaven- 
worth, KanSy  found  unreasonable  to  ex- 
tent it  exceeded  through  rate  applying 
on  wheat  milled  in  transit  at  Leaven 
worth,  and  subsequently  established  on 
such  storage  service.  Reparation  award-, 
ed.  Peirson-Lathrop  Grain  Co.  v.  C.  B.  & 
Q.  R.  R.,  46  I.  C.  C.  359,  360. 

(1)  Junk  moved  to  Fargo,  N.  Dak.,  un- 
der transit  service  of  unlimited  time 
period.  Before  reshipment  the  transit 
period  was  limited  to  one  year  and  lo- 
cal rates  were  assessed  on  movement 
from  Fargo.  HELD,  the  rate  legally  ap- 
plicable was  the  rate  in  effect  at  the 
time  of  movement  to  Fargo)  and  charges 
and  transit  balance  should  be  adjusted 
accordingly.  Fargo  Iron  &  Metal  Co.  v. 
G.  N.  Ry..  46  I.  C.  C.  399.  400. 

(j)  Tariff  providing  for  transit  ser- 
vice on  junk  at  Fargo,  N.  Dak.,  with  no 
time  limit  for  reshipment  was  amended 
to  limit  the  transit  period  to  one  year. 
On  shipments  moving  from  Fargo,  after 
the  amendment,  local  rates  were  assess- 
ed. HELD,  the  rate  legally  applicable 
was  the  rate  in  effect  at  the  time  of 
movement  to  Fargo,  and  charges  and 
transit  balance  should  be  adjusted  ac- 
cordingly. Fargo  Iron  &  Metal  Co.  v.  G. 
N.  Ry.,  46  I.  C.  C.  399,  400. 

(k)  While  wheat  was  on  hand  at  mill- 
ing point,  tariff  was  changed  to  provide 
for  application  of  through  rates.  Combi- 
nation rates  on  wheat  from  Beloit,  Ash- 
erville,  and  Simpson,  Kans..  to  Kansas 
City,  Mo.,  for  beyond,  milled  at  Salina, 
Kans.,  found  unreasonable  to  the  extent 
they  exceeded  the  through  rates,  plus  1 
cent  per  100  pounds  for  out  of  line  haul. 
Western  Star  Mill  Co.  v.  M.  P.  R.  R..  46 
I.  C.  C.  467,  468. 

(1)  Failure  of  carriers  to  maintain  ex- 
rail  reshipping  rates  on  grain  and  pro- 
ducts, domestic  and  export,  from  Buf- 
falo, N.  Y.,  to  the  Atlantic  seaboard  and 
interior  points,  while  maintaining  such 
rates  from  Chicago  to  the  same  destina- 
tions found  to  be  unduly  preferential  of 
Chicago  to  the  undue  prejudice  of  Buf- 
falo. Buffalo  Grain  Cases,  46  I.  C.  C. 
570,  582. 
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(m)  In  35  L  C.  C.  172,  the  Commission 
found  tliat  the  charges  assessed  on  cer- 
tain carloads  of  corn  shipped  from  points 
in  Iowa  and  Nebraska  to  Minneapolis, 
Minn.,  and  reshipped  thence  to  various 
points  in  California,  were  illegal  to  the 
extent  that  they  exceeded  charges  based 
on  the  joint  through  rate  of  55c  per  100 
lbs.;  and  awarded  reparation  on  ship- 
ments where  the  requirements  of  the 
transit  tariff  regarding  surrender  of  in- 
bound billing  was  complied  with.  The 
parties  were  unable  to  agree  as  to  wheth- 
er the  requirements  had  been  met  in  the 
case  of  15  shipments  from  Iowa  points. 
Complainant  had  directed  the  inbound 
carriers  to  deliver  to  the  C.  M.  &  St.  P. 
Ry.  and  then  directed  the  latter  carrier 
to  reconsign  all  cars  to  various  Califor- 
nia points.  The  transit  tariff  of  the  C. 
M.  &  St.  P.  provided  for  reforwarding 
within  6  mo.  at  the  balance  of  the 
through  rate,  provided  duplicate  inbound 
expense  bills  were  attached  to  the  re- 
forwarding  instructions;  but  no  expense 
bills  were  available  until  after  the  ship- 
ments were  finally  delivered,  it  being  the 
practice  of  carriers  to  base  inbound 
freight  charges  on  cars  not  unloaded  at 
Minneapolis  on  the  weight  at  ultimate 
destination.  HELD  that  the  charges  col- 
lected were  illegal  to  the  extent  that 
they  exceeded  those  which  would  have 
accrued  at  the  joint  through  rate  of  55c 
per  100  lbs.;  plus  demurrage  and  re- 
consignment  charges.  Reparation  to  be 
awarded.  Van  Dusen  Harrington  Com- 
pany V.  C.  M.  &  St.  P.  Ry..  47  I.  C.  C.  59. 

(n)  Under  a  railroad  tariff  giving  mill- 
ing and  transit  privilege  on  milled  pro- 
ducts reshipped  from  J.  over  certain 
branch  lines  to  certain  stations,  a  ship- 
per was  not  entitled  to  such  privilege  on 
products  reshipped  from  J.  to  point  not 
shown  to  be  within  the  terminal  of  the 
lines  defined  by  terminals,  or  to  be  on 
any  of  the  branch  lines  mentioned  in  the 
tariff.  Priebe  v.  Southern  Ry.,  (Ala. 
1917),  75  So.  409. 

(o)  A  milling  in  transit  rate  is  an 
entirety,  and  must  be  accepted  and  car- 
ried out  in  its  entirety  or  not  at  all.  Fre- 
mont Milling  Co.  v.  C.  &  N.  W.  Ry., 
(Nebr.  1917),  163  N.  W.  331. 

(p)  During  the  spring  and  summer  of 
1912  the  plaintiff  billed  in  carload  lots 
over  the  defendant's  lines,  with  milling 
in  transit  privileges  at  Fremont,  grain 
from  various  points  in  this  state  to  var- 
ious points,  all  but  one  outside  of  the 
state,  paying  freight  charges  from  point 


of  shipment  to  point  of  destination.  A 
part  of  each  shipment,  or  its  equivalent, 
in  accordance  with  milling  in  transit 
rules,  was  afterwards  forwarded  to  the 
points  of  destination.  The  remaining 
portion  was  not,  leaving  the  plaintiff  an 
unused  portion  of  its  milling  in  transit 
oreaits.  Plaintiff's  action  is  based  on 
this  unused  credit  for  grain  never  for- 
warded. It  sues  to  recover  the  difference 
between  what  would  be  the  local  rates 
on  the  unforwarded  grain  in  carload  lots 
to  Fremont  and  the  rates  originally  paid 
on  this  grain,  or  its  equivalent.  The  de- 
fendant points  out  that  in  each  case  thd 
plaintiff  in  its  claim  has  segregated  the 
unforwarded  tonnage  from  the  balance 
of  the  shipment  both  in  and  out  of  Fre- 
mont; that  by  virtue  of  the  milling  in 
transit  privilege  plaintiff  was  permitte4 
to  ship  the  grain  to  Fremont,  resume 
possession,  mill  at  that  point,  and  for- 
ward the  produce  to  destination  upon 
the  through  rate,  which  was  less  than  the 
two  local  rates  would  have  been.  De- 
fendant admits  that  plaintiff  was  entitl- 
ed to  have  the  product,  after  milling  of 
each  car,  forwarded  within  the  time  and 
according  to  the  rate  regulations  and 
tariff  provisions  governing  such  ship- 
ments and  milling  in  transit  privileges. 
It  appears  that,  *under  the  regulations 
for  such  shipments,  there  was  a  time 
limit  within  which  grain  held  In  tran- 
sit credit  could  be  used.  If  the  grain 
was  not  tendered  for  shipment  within 
the  time,  the  right  to  ship  or  use  the 
transit  credit  terminated,  and  the  cre- 
dit forfeited.  No  such  tender  was  made 
in  this  case.  The  tariff  rules  and  regu- 
lations governing  shipments  with  mill- 
ing in  transit  privileges  go  into  great 
detail,  and  permit  only  the  various  pro- 
ducts of  the  grain  to  be  forwarded  so 
that  the  equivalent  in  weight  of  the 
shrinkage  and  portion  lost  in  milling, 
what  is  called  invisible  loss,  is  not  per- 
mitted to  be  forwarded.  They  t>rovide 
that  an  account  shall  be  kept  and  set- 
tlement had  before  the  time  limit  for 
forwarding,  which  was  not  done  in  the 
instant  case.  The  defendant  contends 
that,  inasmuch  as  the  plaintiff  has  not 
brought  itself  within  these  tariff  rules 
and  regulations,  no  settlement  being  had, 
or  forwarding  shipments  tendered  with- 
in the  time  required,  it  has  forfeited  its 
right  to  the  transit  credit,  and  cannot 
be  refunded  any  freight  paid.  While 
the  plaintiff  agrees  that  tariff  rates  must 
govern,  it  insists  that  the  railroad  can 
charge  for  carriage  only  what  it  has 
earned,  that  it  cannot  ask  more  than  the 


358 


FACILITIES  AND  PRIVILBGBS  §18   (r)— (s) 


tariff  rate  for  service  actually  rendered, 
and  that  no  tariff  rules  or  regulations 
are  inyolved  where  freight  is  not  carried. 
HELD,  the  policy  of  railway  legislation 
in  recent  years  has  been  not  alone  to 
pass  laws  oommanding  what  is  right  and 
prohibiting  what  is  wrong  in  the  manage- 
ment of  railroads,  but  to  give  over  to 
the  public  the  management  itself,  in  so 
far  as  may  be  necessary  to  prevent  the 
wrongs  complained  of,  touching  rates, 
discriminations,  facilities,  etc.  The  pur- 
pose is  to  have  the  public  hand  in  touch 
with  everything  so  that  the  law  cannot 
be  violated,  even  though  both  parties 
to  the  transaction  wish  it.  Courts  of 
law,  where  parties  are  presumed  to  be 
adverse,  are  not  suited  to  that  sort  of 
work.  Collusion,  resulting  in  discrimi- 
nation, was  one  of  the  main  evils  to  be 
remedied.  Where  the  tariff  rates  and 
regulations  are  published  these  become 
the  law  governing  every  party  to  the 
shipment,  only  to  be  varied  from  by 
leave  of  that  administrative  body  known 
as  the  Railway  Commission,  which  has 
power,  by  general  rules,  equally  avail- 
able to  all  other  shippers,  to  do 
what  is  equitable.  The  railroad 
might  resist  a  claim  like  this  in 
court,  but  not  do  so  in  case  of 
a  favored  shipper.  All  shippers  must 
be  treated  alike.  It  follows  that  every 
shipper  is  bound  to  know  just  what  the 
tariff  rates,  rules,  and  regulations  are, 
and  that  the  parties  can  make  no  express 
contract  in  any  way  modifying  or  super- 
seding them.  It  follows,  too,  that  the 
rights  of  parties  cannot  be  altered  by 
estoppel,  as  in  case  of  private  contracts. 
All  special  arrangements  between  ship- 
per and  carrier  are  prohibited.  The 
transit  credit  in  the  instant  case  cannot 
be  treated  as  if  it  represented  a  single 
shir^ment  of  grain  to  BYemont.  Being 
made  up  of  parts  of  carload  shipments 
to  Fremont,  the  remaining  portion  of 
which  was  forwarded  to  points  of  des- 
tination, it  must  be  treated  as  a  part  of 
shipments  made  with  milling  in  transit 
privileges,  under  the  published  tariff 
rates,  rules,  and  regulations  for  inter- 
state shipments,  and,  the  same  not  hav- 
ing been  complied  with,  the  plaintiff  is 
not  entitled  to  any  relief  in  courts  of 
law.  Fremont  Milling  Co.  v.  C.  &  N.  W. 
Ry.,  (Nebr.  1917),  163  N.  W.  331,  332. 

(q)  Complainant  attacked  the  rate  of 
30c  per  100  lbs,  20c  to  Memphis  and  10c 
beyond,  charged  on  2  carloads  of  oats 
shipped  from  Blanket,  Tex.,  to  Mobile, 
Ala.,  as  illegal  and  unreasonable.  A  re- 
shipping  rate  of  6c  applied  from  Memphis 


but  to  obtain  this  rate  shippers  were  r» 
quired  to  execute  and  attach  to  the  ship- 
ping order  a  reshipment  certificate.  Com* 
plainant  had  not  complied  with  this  pro- 
vision, which  it  attacked  as  illegal  and 
unreasonable  because  the  billing  showed 
that  the  shipment  originated  beyond 
Memphis.  HELD  that  the  charges  at- 
tacked were  unreasonable  to  the  extent 
that  the  charges  for  the  haul  from  Mem- 
phis to  Mobile  exceeded  6c  per  100  lbs. 
Reparation  awarded.  Pittman  &  Harri- 
son Co.  V.  F.  W.  &  R.  G.  Ry.,  48  I.  C.  C. 
671. 

(r)  The  Commission  considered  the 
proposed  canqellation  of  reshipping  rates 
on  grain  and  grain  products  from  Peoria 
and  Pekin,  111.,  to  E.  T.  L.  territory  via 
routes  embracing  portions  of  the  I.  C. 
R.  R.  On  grain  from  Illinois  points  from 
which  joint  rates  were  not  published  the 
reshipping  rates  from  Peoria  were  18.3c 
per  100  lbs.  to  New  York  and  12c  to  Buf- 
falo. The  reshipping  export  rate  to  New 
York  was  16.8c.  These  reshipping  rates 
applied  on  grain  coming  from  most  of 
the  western  states.  The  I.  C.  R.  R.  was 
mainly  a  north  and  south  lines,  and  its 
routes  to  E.  T.  L.  territory  were  circuit- 
ous as  compared  with  the  short  lines. 
From  Litchfield,  111.,  to  Buffalo  the  short- 
line  distance  was  674  miles,  compared 
with  786  miles  via  Peoria;  from  Ran- 
dolph, 111.,  991  miles  via  the  short  line 
and  1081  miles  via  Peoria.  The  revenue 
received  by  the  I.  C.  was  alleged  to  be 
unremunerative.  On  46  cars  transport- 
ed from  Peoria  or  Pekin  to  B.  T.  L.  ter- 
ritory the  average  revenue  per  ton  ac- 
cruing to  that  line  mile  was  .but  3.1  mills. 
The  net  revenue  on  each  car  was  about 
$17.75  for  an  average  haul  of  107.5  miles. 
HELD  (1)  that  the  reshipping  rates  from 
Peoria  and  Pekin  to  E.  T.  L.  territory 
were  unreasonably  low  for  application 
via  the  routes  afforded  by  the  I.  C.  R.  R.: 
and  (2)  that  the  revenue  derived  by 
that  carrier  was  not  sufficient  to  Justify 
their  continuance.     Order  of  suspension 

:  vacated.     Grain  Reshipped  from  Peoria, 

!  50  I.  C.  C.  186. 

(s)  Complainant  alleged  that  by  rea- 
son of  the  improper  application  of  cer- 
tain provisions  of  the  transit  tariff  of 
the  St.  L.  &  S.  F.  R.  R.,  illegal  charges 
were  assessed  on  grain  shipped  in  car- 
load to  points  in  Oklahoma,  milled  in 
transit  at  Arkansas  City,  Kan.,  and  re- 
shipped  beyond.  The  following  ship- 
ments were  typical;  (1)  originating  tn 
Drummond,  milled  at  Arkansas  City,  and 
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reehlpped  to  Memphis,  Tenn.,  (2)  ori- 
ginating at  Dacoma,  Okla.,  milled  at  Ar- 
kansas City,  and  reshipped  to  Boynton, 
Okla.,  (3)  originating  at  Dacoma  and 
milled  at  Arkansas  City,  but  destined 
to  Springfield,  Mo.  Item  165  of  section 
15  authorized  transit  at  Arkansas  City, 
on.  grain  from  designated  destinations, 
independently  of  those  governed  by  the 
provisions  of  section  9.  Inasmuch  as  Item 
165  provided  for  immunity  from  extra 
charge  for  the  back  or  indirect  haul, 
without  prescribing  a  rate  basis,  the 
general  provisions  of  section  3  required 
the  application  of  the  highest  rate  in  the 
movement.  These  considerations  did 
not  apply  to  the  third  case,  and  prior 
to  amendment  of  item  85  it  was  in  con- 
flict with  Item  30  (b)  of  section  3.  HELD 
(1)  that  when  the  points  of  origin  and 
final  destination  were  included  in  item 
165  the  highest  rate  in  the  movement 
was  the  legal  rate;  (2)  that  prior  to 
Jan.  28,  1915,  on  shipments  from  or  to 
points  not  included  in  that  item,  where 
the  out  of  line  movement  exceeded  120 
miles,  the  through  rate  from  origin  to 
destination,  plus  the  out  of  line  extra 
charge,  or  the  highest  rate  in  the  move- 
ment, whichever  made  lower,  was  applic- 
able; and  (3)  that  on  and  after  that  date 
the  highest  rate  in  the  movement,  plus 
the  out  of  line  extra  charge,  was  applic- 
able on  such  shipments.  Refund  of 
overcharges  directed.  Complaint  dis- 
missed. New  Era  Milling  Co.  v.  St.  L. 
&  S.  F.  R.  R.,  50  I.  C.  C.  207. 

(t)  Rate  increased  while  shipment 
was  at  transit  point  found  unreasonable 
and  reparation  awarded.  Alcus  &  Co.  v. 
L.  R.  R.  &  Nav.  Co.,  49  I.  C.  tJ.  37. 

(u)  On  crossties  from  certain  points 
in  Mississippi  to  Gulfport,  there  stored 
and  subsequently  forwarded  to  certain 
points  fn  New  York,  contention  that  the 
inbound  shipments  were  wholly  uncon- 
nected with  those  outbound  and  shoi^ld 
have  been  accorded  the  intrastate  rate 
to  Gulfport,  Miss.,  not  sustained.  Van 
Benthuysen  Lumber  &  Tie  Co.  v.  6.  & 
S.  L  R.  R.,  49  L  C.  C.  611. 

§19.     Retroactive  Application 

See  Evidence  §22>4   (c). 

(a)  Alleged  discrimination  of  transit 
arrangement  on  cotton  at  Montgomery, 
Ala.,  originating  on  the  L.  &  N.  has  been 
removed  and  record  affords  no  basis  for 
an  order  requiring  retroactive  extension 
of  time  limit.  Montgomery  Cotton  Ex- 
change V.  L.  &  N.  R.  R.  CO.,  43  I.  C.  C.  197 


(b)  The  Commission  has  repeatedly 
refused  to  sanction  the  retroactive  ap- 
plication of  a  transit  arrangement.  Bur- 
ritt  Co.  V.  C.  P.  Ry..  45  L  C.  C.  195,  196. 

(c)  Ccmcentration  and  compression 
service  on  cotton  at  Lawton,.  Okla.,  with- 
drawn and  subsequently  reestablished, 
found  to  have  resulted  in  unreasonable 
charges.  BuUey  &  Son  v.  St.  L.  &  S.  F.  R. 
R.,  45  L  C.  C.  171,  172. 

(d)  To  grant  reparation  on  basis  of 
a  transit  rule  subsequently  established 
would  be  tantamount  to  sanctioning  the 
retroactive  application  of  a  transit  ar- 
rangement which  the  Commission  has  re- 
peatedly refused  to  do  unless  to  remove 
an  unlawful  discriniination.  Burritt  Co. 
V.  C.  P.  Ry.,  45  L  C.  C.  195,  196. 

(e)  Restored  transit  service,  through 
inadvertence,  did  not  apply  on  shipments 
going  beyond  certain  Junctions.  Charges 
on  com  from  points  in  Illinois,  milled  in- 
to gluten  feed  at  Clinton,  Iowa,  found 
unreasonable  to  the  extent  they  exceed- 
ec  the  Joint  through  rates  in  effect  plus 
one-half  cent  per  100  pounds.  Reparation 
aw:rded.  Clinton  Sugar  Refining  Co.  v. 
C.  n.  &  Q.  R.  R.,  45  I.  C.  C.  211,  212. 

(f)  Charges  on  cotton  from  Hart- 
well,  Ga.,  to  various  destinations,  com- 
pressed in  transit  at  Toccoa,  Ga.,  found 
unreasonable  to  extent  they  exceeded 
charges  applicable  on  basis  of  transit 
rule  formerly  in  effect  and  subsequently 
re-established.  Reparation  awarded.  In- 
man,  Akers  &  Inman  v.  S.  Ry.,  45  I.  C. 
C.  564,  565. 

(g)  The  Commission  has  repeatedly 
refused  to  give  retroactive  effect  to  a 
transit  service  unless  to  remove  an  un- 
lawful discrimination.  Eagle  Pass  Lum- 
ber Co.  V.  G.  H.  &  S.  A.  Ry.,  48  I.  C.  C. 
693,  694. 

§20.    Substitution  of  Tonnage. 

See   Substitution   of  Tonnage.- 

(a)  On  cottonseed  oil  from  points  in 
Oklahoma,  refined  in  transit  at  Kansas 
City,  Kans.,  and  forwarded  to  Chicago, 
111.,  St.  Louis,  Mo.,  St.  Bernard,  Ohio, 
the  tariff  rule  limited  the  amount  of  soap 
stock  which  could  be  forwarded  at  tran- 
sit rate.  Following  Swift  &  Co.  v.  A. 
C.  R.  R.,  42  I.  C.  C.  294,  the  rule  attacked 
and  charges  collected  not  shown  unrea- 
sonable. Procter  &  Gamble  Mfg.  Co.  v.  A. 
T.  &  S.  F.  Ry.,  45  I.  C.  C.  577,  578. 

IV.     DISCRIMINATION 

See   Discrimination. 
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§21.     in  General 

See     Discrimination;      Passenger 
Fares  and  Facilities  III. 

(a)  Complainant  attacked  the  car- 
rier's system  whereby  shippers  of  hay  to 
New  York  were  required,  as  a  condition 
precedent  to  the  acceptance  of  their  ship- 
ments for  storage  in  its  warehouse,  to 
present  "permits"  issued  by  its  agent  in 
New  York,  as  unreasonable  and  discrim- 
inatory. The  carrier  had  formerly  de- 
clared embargoes  from  time  to  time  to 
avoid  undue  accumulations  at  the  ware- 
house, but  this  policy  not  proving  suc- 
cessful owing  to  the  carrier's  inability  to 
limit  the  number  of  shipments  during 
"open"  periods,  it  had  substituted  the 
practice  attacked.  The  "permits"  were 
issued  to  wholesale  dealers  in  New  York, 
who  must  state  in  advance  name  of  ship- 
per, point  of  origin,  and  size  of  shipment, 
and  were  forwarded  by  the  wholesale 
dealer  to  the  shipper  for  presentation  to 
the  carrier's  agent  at  point  of  origin.  The 
number  of  permits  to  which  a  wholesale 
dealer  was  entitled  depended  on  the  size 
of  his  business  as  indicated  by  his  total 
receipts  of  hay  during  three  months  se- 
lected by  the  carrier.  On  this  basis  75% 
of  the  warehouse  space  was  assigned  to 
15  principal  dealers,  who  as  they  remov- 
ed the  hay  from  the  warehouse  were  en- 
titleu  to  have  a  corresponding  number  of 
permits  issued  to  them.  Other  dealers 
could  receive  only  such  permits  as  the 
agent  saw  fit  to  assign  to  them.  Dealers 
of  both  classes  regarded  this  system  as 
an  unlawful  attempt  to  restrict  the  size 
of  their  business  and  as  resulting  in  in- 
equality of  opportunity.  HELD,  (1)  that 
the  practice  attacked  was  unreasonable, 
discriminatory  and  unlawful.  Reparation 
denied  because  damages  not  proved.  New 
York  Hay  Exch.  Assn.  v.  N.  Y.  C.  R.  R., 
43  I.  C.  C.  281 

(b)  Contract  between  the  Rutland 
Railroad  and  Stephen  0.  Millett  wifh 
respect  to  the  building  and  maintenance 
by  him  of  milk-shipping  stations  for  use 
of  shippers  of  milk  to  New  York  from 
Vergennes  and  other  stations  interme- 
diate to  Rutland  and  its  refusal  to  give 
complainant  access  to  them  under  rea- 
sonable terms  or  to  construct  similar 
buildings  for  her  use  on  shipments  to 
Boston  unduly  preferred  shippers  to 
New  York  and  unduly  prejudiced  com- 
plainant. Graustein  v.  B.  &  M.  R.  R., 
45  I.  C.  C.  393,  404. 

(c)  Previous  report  and  order  of  the 
Commission    modified    upon    stipulated 


statement  of  facts.  The  practice  of 
making  free  delivery  at  Milwaukee  of 
grain  accorded  transit  at  interior  points 
and  the  refusal  to  do  so  on  that  accord- 
ed transit  at  Milwaukee  results  in  un- 
due prejudice,  which  must  be  removed. 
Chamber  of  Commerce  of  City  of  Mil- 
waukee V.  C,  M.  &  St.  P.  Ry.,  45  I.  C  C. 
432. 

(d)  Carrier  failed  to  comply,  in  cer- 
tain respects,  with  order  of  original  re- 
port in  not  providing  to  complainant  the 
same  use  of  river  warehouse  and  incline 
as  to  its  competitor,  resulting  in  an  un- 
due prejudice  that  must  be  removed. 
Cumberland  Transportation  Co.  v.  C.  N. 
O.  &  T.  P.  Ry.,  45  I.  C.  C.  444,  446. 

(e)  Maintenance  of  provisions  for 
concentration  of  cotton  at  Atlanta.  Ga., 
from  points  on  the  Atlanta  division  of 
the  L.  &  N.  R.  R.  for  reshipment  to  south 
Atlantic  ports  and  denying  concentration 
at  that  point  when  for  reshipment  to 
N£W  Orleans  found  unduly  prejudicial  to 
New  Orleans.  New  Orleans  Cotton  Ex- 
change V.  L.  &  N.  R.  R.,  46  I.  C.  C.  712, 
721 

(f)  Maintenance  of  milling-in-transit 
charge  of  2  cents  per  100  pounds,  at 
Great  Falls,  Mont.,  on  wheat  from  and  to 
points  on  defendant's  line,  while  no 
charge  is  made  on  wheat  milled  at  Min- 
neapolis and  other  eastern  terminals, 
found  to  result  in  undue  prejudice  to 
complainants,  for  which  defendant  alone 
can  not  be  held  responsible.  Royal  Mill- 
ing Co.  V.  G.  N.  Ry.  Co.,  47  I.  C.  C.  263, 
265,  271. 

(g)  One  way  to  determine  the  fair- 
ness and  reasonableness  of  a  rule  or 
practice  Is  to  compare  it  with  similar 
rules  or  practices  in  the  same  general 
territory.  Dimmit-Caudle-Smith  L.  S.  C. 
Co.  V.  C.  B.  &  Q.  R.  R.,  47  I.  C.  C.  287. 
320. 

(h)  It  would  not  be  possible  and  it 
would  not,  in  all  cases,  be  Just  and  rea- 
sonable as  between  competing  points  to 
have  precisely  the  same  transit  rules  at 
all  points.  Circumstances  and  conditions 
are  different  at  different  points,  reqair- 
ing  that  rules  shall  be  so  framed  and 
operated  as  to  meet  the  divergent  con- 
ditions. Substantial  differences  in  cir- 
cumstances and  conditions  must  be  reo-' 
ognized  in  determining  whether  the 
granting  or  withholding  a  given  practice 
is  unduly  preferential  or  prejudicial. 
Nat'l.  Live  Stock  Exch.  v.  C.  B.  &  Q.  R. 
R.,  47  I.  C.  C.  380.  397. 
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(i)  The  law  requires  that  if  shipper 
demands  the  use  of  facilities  for  hand- 
ling hogs  at  any  point  where  the  tran- 
sit rules  are  applicable,  such  facilities 
shall  be  used  without  discrimination  be- 
tween shippers.  National  Live  Stock  Ex- 
change V.  C.  B.  &  Q.  R.  R.,  47  I.  C.  C. 
380,  397. 

(j)  Different  transit  rules  at  transit 
points  and  at  open  markets,  where  cir- 
cumstances and  conditions  are  dissimi- 
lar, are  not  unjustly  discriminatory.  Nar 
tional  Live  Stock  Exchange  v.  C.  B.  &  Q. 
R.  R.,  47  I.  C.  C.  380,  398. 

(k)  Where  a  transit  service  is  ren- 
dered in  the  same  general  territory  un- 
der substantially  similar  circumstances 
and  conditions,  the  rules  should  be  prac- 
tically uniform  to  avoid  any  undue  preju- 
dice to  any  shipper,  and  afford  to  all 
those  who  desire  to  use  the  arrange- 
ments that  equality  of  treatment  which 
the  law  commands.  Nat'l.  Live  Stock 
Elxch.  V.  C.  B.  &  Q.  R.  R.,  47  I.  C.  C. 
380.  401. 

(1)  Defendant's  practice  of  permitting 
the  Ford  Motor  Car  Co.  to  use  its  freight 
platform  at  its  East  Thirty-eighth  Street 
station,  Clevelan,d  Ohio,  for  consolidat- 
ing less-than-carload  lots  into  carload 
shipments,  while  denying  equal  facilities 
to  complainants,  found  to  be  unduly  pre- 
judicial. International  Paper  Co.  v.  N. 
Y.  C.  R  R,  49  L  C.  C.  201. 

(m)  Establishment  and  maintenance 
by  the  B.  •&  M.  R.  R.  of  a  station  at  Rol- 
and Street,  Somerville,  Mass.,  for  deliv- 
ery of  1.  c.  1.  shipments  of  milk  consign- 
ed to  Boston,  Mass.,  and  the  refusal  of 
the  carrier  to  continue  to  make  deliver- 
ies of  such  shipments  at  complainant's 
plant  in  Boston,  not  found  to  be  unduly 
prejudicial.  Hood  &  Sons  v.  B.  &  M.  R. 
R,  49  I.  C.  C.  694,  696. 

V.     REPARATION 

See   Reparation. 

§22.     in  General 

(a)  Failure  to  stop  for  milling  at 
Charleston,  W.  Va.,  a  car  of  lumber 
shipped  from  Quick,  W.  Va.,  to  Buffalo, 
N.  Y.,  resulted  in  loss  of  milling  in  tran- 
sit. Shipment  was  milled  at  Buffalo. 
Complainant  found  damaged  to  extent 
the  expenses  for  switching,  drayage,  and 
milling  exceeded  those  that  would  have 
accrued  at  Charleston.  Reparation  award- 
ed. Atlantic  Lumber  Co.  v.  T.  &  O.  C. 
Ry.,  46  L  C.  C.  368,  370.     . 


FERRY  CHARGES 

CROSS  REFERENCES 
See  Car  Ferry;   Floatage. 

(a)  Failure  of  respondent  to  make  an 
allowance  to  New  York  milk  dealers  for 
ferriage  of  their  trucks  to  and  from  Jer- 
sey City  terminals  not  found  unreason- 
able. Milk  and  Cream  Rates  to  New 
York  City,  45  I.  C  C.  412,  421. 

(b)  Refusal  of  the  B.  &  M.  R.  R.  to 
provide  a  ferry-car  service  for  milk, 
cream  and  other  dairy  products  at  Bos- 
ton, and  the  charge  of  $3  per  car  for 
such  service  at  other  points  on  its  line, 
found  justified.  Hood  &  Sons  v.  B.  & 
M.  R.  R,  49  I.  C.  C.  694.  698. 

FINANCIAL  OPERATION. 

§1.     in  General 

CROSS  REFERENCES 
See  Evidence  §17;   Panama  Canal 
Act. 

(a)  Pursuant  to  the  request  of  the 
Committee  on  Interstate  and  Foreign 
Commerce  of  the  House  of  Representa- 
tives the  Commission,  on  April  24,  1914, 
entered  into  an  investigation  concorn- 
ing  the  character  of  the  service,  physi- 
cal condition  of  the  equipment  and 
property,  financial  history,  transactions, 
practices  and  valuation  of  the  property 
of  the  Pere  Marquette  Railroad,  which 
investigation  was  subsequently  extended 
to  include  the  Cincinnati,  Hamilton  and 
Dayton  Railway  (Carriers  hereinafter 
referred  to  as  the  "P.  M."  and  the  "C. 
H.  &  D.")  introduction:  The  P. 
M.  was  formed  by  consolidation  of  three 
Michigan  roads  on  Jan.  1,  1900,  effected 
by  Messrs.  Crapo  and  Thayer.  In  the 
process  the  outstanding  capital  stock 
in  the  hands  of  the  public  was  inflated 
by  $1,461,250  and  book  value  of  property 
by  $4,290,230.41.  Their  operating  poli- 
cies were  sound  however.  Outstanding 
lo'ig  term  debt  was  increased  to  $31,- 
000,000.  Then  followed  the  Prince  man- 
agement on  Dec.  29,  1902,  the  C.  H.  &  D. 
syndicate  on  July  7,  1904,  and  J.  P.  Mor- 
gan &  Co.  on  Oct.  20,  1905.  A  receiver- 
ship began  in  December,  1905,  succeed- 
ed in  December,  1907,  by  a  Morgan  re- 
organization. From  the  Prince  man- 
agement on  the  road  and  equipment 
of  the  P.  M.  was  undermined,  unearned 
dividends  paid,  and  financing  became 
more  and  more  difficult,  and  on  Apr.  5, 
1912,  a  second  receivership  took  place. 
During  the  five  years  of  its  control  the 
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road  had  greatly  improved  in  physical 
condition  and  service.  Under  the  re- 
organization planned  much  of  the  fixed 
interest-bearing  obligations  outstanding 
June  30,  1916,  were  to  be  exchanged  for 
capital  stock  and  the  capitalization  de- 
creased $8,000,000.  Prior  to  July  7,  1904, 
when  the  C.  H.  &  D.  syndicate  took  con- 
trol, the  C.  H.  &  D.  was  highly  prosper- 
ous. It  then  operated  624  miles  of 
track,  its  capital  stock  was  about  $16,- 
000.000,  and  its  long  term  debt  $12,700,- 
000.  But  the  surplus  of  that  date  was 
replaced  in  the  following  year  by  a  defi- 
cit of  $1,086,127.49.  The  syndicate  re- 
tired its  preferred  stock  at  $122  per 
share,  and  after  one  month  was  forced 
to  surrender  control  to  H.  B.  Hollins  & 
Co.  The  Zimmerman-HolUns  interests 
retained  control  from  August,  1904,  to 
Oct.  20,  1905,  when  they  sold  the  com- 
mon stock,  which  had  cost  them  with 
syndicate  expense  $140  per  share,  to  J. 
P.  Morgan  &  Co.  for  $160.  They  had 
decreased  the  capital  stock,  by  retire- 
ment of  the  preferred,  to  $8,302,404,  but, 
by  more  than  trebling  the  long  term 
debt,  had  increased  the  aggregate  capi- 
talization to  $48,008,871.85.  By  these 
manipulations  the  Zimmerman-Hollins 
control  had  reaped  large  profits.  The 
Morgan  interests,  on  securing  control 
asked  a  receivership,  which  began  Dec. 
4,  1905,  and  continued  until  August,  1909. 
It  failed  to  earn  fixed  charges  by  over 
$5,584,000.  In  1909  the  Baltimore  &  Ohio 
management  took  over  the  C.  H.  &  D. 
and  ran  it  to  June  30,  1914,  resulting  in 
deficits  aggregating  $7,450,000.  By  the 
latter  date  it  had  advanced  $22,276,877.52 
for  construction,  deficits,  etc.,  a  situa- 
tion which  the  management  carefully 
concealed  fropa  the  stockholders.  On 
July  2.  1914,  the  C.  H.  &  D.  passed  into 
a  second  receivership.  In  1915  the  defi- 
cit was  $3,093,185.58  and  in  1916  some 
$1,356,554.47.  A  reorganization  plan 
was  put  in  effect  April  7.  1916,  under 
which  a  new  company  would  take  over 
about  368  miles.  June  30,  1916,  the  B.  & 
O.  wrote  off  against  surplus  $10,892,323. 
reducing  its  Investment  in  the  C.  H.  & 
D.  to  $25,000,000.  Pere  Marquette:  I. 
Location  and  Traffic:  It.  had.  an 
east  and  west  line  from  Chicago  via 
Detroit  to  Buffalo;  a  north  and  south 
line  between  Chicago  and  Bay  View, 
Mich.,  and  a  third  line  from  Ludington, 
Mich.,  southeasterly  via  Saginaw  to 
Port  Huron,  Detroit  and  Toledo.  Ferry 
service  from  Ludington .  to  Milwaukee 
and  Manitowoc,  Wis.,  have  given  it  con- 
nections  to  the  northwest.     It  was  es- 


sentially a  local  Michigan  road,  serving 
much  sparsely  settled  country,  and  com- 
pelled to  meet  the  competition  of  other 
Michigan  lines  having  system  affilia- 
tions. Its  former  big  tonnage  in  forest 
products  had  been  replaced  by  coal  or- 
iginating off  its  lines;  and  its  future  evi- 
dently lay  in  its  through  tonnage  in  ag- 
ricultural and  manufactured  product& 
Its  main  terminal  facilities  were  poor. 
To  reach  Chicago  and  Buffalo  required 
the  use  of  extensive  trackage  rights  over 
competing  lines  with  high  rentals  and 
switching  absorptions,  and  at  Milwau- 
kee and  Manitowoc  the  terminal  facili- 
ties were  in  the  hands  of  lines  compet- 
ing through  the  Chicago  gateway  and 
demanding  rentals  accordingly.  Its  line 
from  Chicago  to  Buffalo  exceeded  the 
short  lines  by  50  miles.  These  diffi- 
culties were,  it  is  true,  in  a  measure 
counterbalanced  by  the  fact  that  its 
route  from  Manitowoc  through  Luding- 
ton made  the  short  line  from  the  north- 
west to  the  east  and  avoided  the  con- 
gestion of  the  Chicago  gateway.  II. 
Early  History  to  January  1,  1900: 
The  P.  M.  R.  R.  was  formed  by 
the  consolidation  of  the  F.  &  P.  M.,  D. 
G.  R.  &  W.,  and  C.  &  W.  M.  railways, 
whose  joint  balance  sheet  of  Dec.  31. 
1899.  showed:  (1)  Assets-Investments 
$49,815,033.38.  current  assets  $1,537,147.24 
working  fund  advances  $48,202.01  and 
unadjusted  debits  $407,852.46;  and  lia- 
bilities—capital stock  $22,846,241.88. 
funded  debt  unmatured  $24,482,168.13, 
current  liabilities  $2,141,370.21,  unad- 
justed credits  $215,242,72.  and  corporate 
surplus  $2,123,212.15.  Aggregate  capital 
stock  $43,617,613.69;  of  which  there  was 
outstanding  Dec.  31,  1899.  only  $22,846.- 
241.88.  the  difference  of  $20,771,371.81 
being  accounted  for  as  follows:  Lost  to 
holders  in  foreclosures,  reorganizations, 
etc.;  $6,104,071.81;  exchanged  for  stock 
of  successor  companies,  $13,415,825;  can- 
celled by  D.  G.  R.  &  W.  R.  R..  on  ac- 
quiring title  to  S.  &  G.  R.  R.  R..  $36.- 
975;  cancelled  by  C.  &  W.  M.  R/.  on 
acquiring  title  to  W.  R.  R.  R..  $124,500: 
paid  by  F.  &  P.  M.  R.  R.,  $1,090,000.  The 
foregoing  capital  stock  analysis  ac- 
counts for  $15,940,505.50  of  the  funded 
bond  issues  of  these  consolidated  lines, 
leaving  $25,390,790.63  outstanding  Dec. 
31,  1899.  The  gross  funded  debt  issues 
amounted  to  $56,182,666.10,  leaving  $40,- 
242,160.60  after  deduction  of  the  $15,- 
940,505.50.  As  a  result  of  all  their  is- 
sues of  capital  securities  the  three  roads 
had  obtained  proceeds  aggregating  $84,- 
442.534,29.     On  Dec.   31,   1899,   their  ac- 
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counts  of  inyestment  in  road  and  equip- 
ment carried  $48,068,054.06,  but  the  cost 
had  been  inflated  $5,253,240.11.  Opera- 
tion accounts  showed  a  book  surplus  of 
$2,123,212.15;  but  the  profit  and  loss 
account  showed  a  balance  to  debit 
of  profit  and  loss  of  $6,339,778.22.  The 
dividends  paid  prior  to  Dec.  31,  1899,  ag- 
gregated: F.  &  P.  M.,  $4,470,974.50;  D. 
G.  R.  &  W.,  $190,794;  C.  &  W.  M.,  $2,- 
184,851.50.  Their  securities  produced  in 
cash  and  pr(n?erty,  over  and  above  pro- 
ceeds used  for  retirement  of  funded 
debt,  $36,641,985.78.  The  actual  invest- 
ment in  properties  never  exceeded  $35,- 
000,000;  though  the  book  value  was  $48,- 
068,054.06.  III.  Organization  of  1900: 
On  May  20,  1899,  a  committee  of 
the  directorates  of  the  three  companies 
proposed  a  plan  of  consolidation,  and  the 
P.  M.  was  organized  Nov.  1,  1899;  over 
95  per  cent,  of  the  stock  of  the  constit- 
uent companies  .being  deposited  with 
the  committee.  Stock  was  issued  to  the 
F.  &  P.  M.,  D.-  G.  R.  &  W.  and  C.  &  W. 
M.,  as  follows:  Common  $4,663,234,  $2,- 
839,054  and  $8,497,712;  preferred  $7,488,- 
930,  $4,511,070,  none.  All  of  this  $28,- 
000,000  was  charged  up  as  "cost  of  road*' 
at  the  time  of  consolidation.  The  out- 
standing stocks  of  the  three  companies 
were;  Common  $13,321,000;  preferred, 
$9,525,500.  The  new  company  assumed 
the  funded  debt  of  iis  constituents,  $24,- 
482,168.13,  and  deferred  assets  and  minor 
investments.  Assets,  $2,352,024.10;  lia- 
bilities, $1,712,130.88.  The  ultimate  charge 
to  cost  of  road  and  equipment  in  the  re- 
organization was  $52,358,284.47  for  1650.- 
82  miles  of  road.  IV.  Changes  in  Con- 
trol. 1900  and  Thereafter:  The  Crapo 
Thayer  control  lasted  until  1903  when  a 
syndicate  was  formed  by  Fred  H.  Prince 
to  establish  a  voting  trust  and  86,500 
shares  were  subscribed  for  under  the 
syndicate  agreement,  though  subscrip- 
tions paid  in  covered  only  73,115% 
shares.  Voting  trust  certificates  were 
issued  covering  90,482  shares  and  on 
Dec.  29,  1902,  the  syndicate  secured 
control  of  the  management.  The  syndi- 
cate also  exer<?lsed  a  voting  control  over 
33,222^4  shares  of  treasury  stock  which 
enabled  them  to  dictate.  On  March  1, 
1905,  the  Zimmerman-Hollins  interests 
secured  a  majority  interest;  but  shortly 
after  the  Erie  R.  R.  secured  control,  and 
Geo.  W.  Perkins  of  J.  P.  Morgan  &  Co., 
effected  a  "reorganization"  on  Dec.  11, 
1907,  consolidating  the  P.  M.  with  the 
P.  M.  of  Indiana.  The  latter  was  al- 
ready a  subsidiary  of  the  P.  M.,  and  the 
consolidation    a    pretext   to    release   the 


latter  from  receivership.  Despite  assur- 
ances to  the  contrary  the  capital  stock 
liability  was  Increased  by  the  granting 
of  stock  bonuses  on  taking  up  old  stock. 
This  reduced  the  treasury  stock  as  of 
Jan.  1,  1908  $2,172,790,  and  left  131.6.37 
shares  as  the  minimum  required  for  ma- 
jority control:  though  practically  the 
110,000  shares  of  the  C.  H.  &  D.  sufficed 
for  voting  control.  April  5,  1912,  the 
road  again  went  into  the  hands  of  re- 
ceivers. V.  Crapo-Thayer  Management, 
1900-1902:  Retirements  in  these  years 
were:  Bonds,  $1,037,065.70;  Equipment 
trust  obligations,  $481,000;  C.  &  M.  W. 
scrip,  $658,387.50.  Liability  for  funded 
obligations,  December  31,  1902,  $31,067.- 
337.43.  New  equipment,  aggregating  $3,- 
698,152.43,  was  purchased,  and  dividends 
on  4  per  cent  preferred  stock  paid,  and 
a  surplus  of  $254,870.99  left.  VI.  Prince 
Syndicate  Management,  1903-1904:  This 
management  planned  for  expansion  of 
the  P.  M.  into  a  through  Chicago-  Buf- 
falo line,  and  issued  or  assumed  new 
bonds  for  $17,703,513.73,  principally  in 
the  acquisition  of"  new  mileage  or  pur- 
chase of  better  equipment.  Eight  short 
lines,  aggregating  178.37  miles  were  pur- 
chased for  $2,277,655.02,  and  four  other 
roads,  aggregating  296.25  miles  were  ac- 
quired through  "affiliation  or  lease  ar- 
rangements." For  the  three  "Steele" 
roads  $11,676  per  mile  was  paid,  making 
a  fixed  annual  charge  of  about  $30,000. 
The  S.  T.  &  H.,  65.79  miles,  was  taken 
over  at  $15,200  per  mile;  annual  charge, 
$40,000.  The  H.  &  W.  cost  about  $9,- 
340  per  mile;  and  the  acquisition  of  the 
G.  R.  K.  &  S.  E.  involved  an  annual 
charge  of  $11,380.  The  cost  of  the  li,  E. 
&  D.  R.  was  stated  at  $4,659,891,  and 
was  taken  over  with  a  deficit  of  $13,955.- 
57.  In  1903  there  was  a  surplus  of  $12,- 
003.51.  The  P.  M.  R.  R.  of  Indiana.  20.7 
miles.  Incorporated  because  the  P.  M. 
could  not  condemn  land  in  Indiana,  was 
built  under  an  "exhaustive  control"  by 
which  the  construction  company  was  to 
turn  over  a  completed  railroad  fully 
equipped  for  operation  for  the  total  capi- 
tal stock.  The  stock  was  assigned  by 
the  construction  company  to  the  P.  M., 
which  guaranteed  the  mortgage  bonds. 
But  the  line  was  far  from  completed,  and 
the  P.  M.  subsequently  paid  out  $240,- 
109.69  for  work.  The  construction  cost 
was  $734,931.81.  When  the  Prince  man- 
agement took  charge  of  the  P.  M.  It  was 
In  good  condition,  and  advantage  was 
taken  of  this  to  reverse  the  former  main- 
tenance and  betterment  policy,  and  so 
juggle  the  accounts  that  shares   which 
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had  been  syndicated  at  $85  were  sold  to 
the  C.  H.  &  D.  at  |125.  Increases  of 
$21,272,417.70  accrued  in  the  capital  in- 
vestment accounts  up  to  June  30,  1904, 
and  the  expenditures  for  new  equipment 
were  over  $6,000,000.  In  1902  the  ratio 
of  operating  expenses  to  operating  rev- 
enues was  68.48;  in  1903,  64.02;  in  1904, 
71.24;  and  in  1905,  76.11.  During  the 
18  mo.  of  Prince  control  gross  revenues, 
operating  expenses,  and  salaries  had  all 
increased.  Income  and  expense  accounts 
were  manipulated  and  distorted,  the  us- 
ual method  being  to  bury  legitimate 
charges  in  "suspense"  items.  The  un- 
justifiable increase  in  the  income  balance 
by  such  methods  was  $716,380.19.  The 
common  stock  dividends  declared  were 
not  earned,  but  were  secured  at  the  ex- 
pense of  proper  maintenance.  VM.  Zim- 
merman-Hollins  Management,  1904-1905: 
This  combination  controlled  both  the 
P.  M.  and  the  C.  H.  &  D.  to  Oct.  20, 
1005.  From  July  1,  1904,  to  June  30, 
1905,  new  funded  securities  were  writ- 
ten up  for  $10,136,000,  par  value;  dis- 
count, $1,103,457.60.  vFrom  July  1,  1905 
to  Dec.  4,  1905,  $846,000;  discount,  $122, 
177.50.  The  capital  stock  of  the  C.  C. 
&  L.  was  bought  for  $3,500,000  in  4  per 
cent  gold  bonds,  the  P.  M.,  also  guaran- 
teeing interest  payment  on  the  $6,600,000 
bonded  indebtedness  of  the  C.  C.  &  L.; 
interest  bond  issue  and  stock  acquisi- 
tion were  not  written  up  in  the  P.  M.  ac- 
counts. Eastern  E3quipment  Co.  notes 
were  issued  for  $3,201,000,  and  refunding 
mortgage  4  per  cents  for  $9,207,000, 
though  the  cash  realized  therefrom  was, 
less  discount,  only  $7,992,477.50.  Of  this, 
$1,645,000  was  paid  for  the  stock  of  the 
T.  R.  &  T.  Co.  (see  "Toledo  Ry.  &  Term. 
Co."  below).  In  the  fiscal  year  1905  in- 
vestment accounts  increased  only  $7,- 
079,521.10,  though  funded  debt  retire- 
ments required  only  $1,198,724.81.  The 
issuance  of  the  4  per  cent  bonds  saddled 
on  the  P.  M.  an  annual  fixed  charge  of 
$250,000  for  nothing  of  permanent  value. 
In  the  fiscal  year  1905  the  net  operating 
revenue  decreased  $111,151.11  from  that 
of  the  calendar  year  1902,  rentals  in- 
creased $550,000,  and  bond  interest 
charges  about  50  per  cent.  The  divi- 
dends paid  in  1905  were  $531,234.25. 
VIM.  Morgan  Management,  from  1905: 
From  Dec.  4,  1905,  the  P.  M.  was  con- 
trolled by  J.  P.  Morgan  &  Co.  A  re- 
ceivership was  created  on  the  former 
date  and  continued  to  Dec.  14,  1907.  Re- 
organization then  took  place,  the  P.  M. 
being  consolidated  with  the  P.  M.  of 
Indiana,  and  an  issue  of  $5,000,000  of  de- 


benture bonds  made  to  retire  its  float- 
ing indebtedness.  Stock  bonuses  to  pur- 
chasers increased  the  capital  stock  lia- 
bility by  $1,713,016.  Funded  securities 
were  issued  for  $54,596,831.52,  on  which 
$30,544,825.48  was  realized,  and  the  in- 
vestment in  road  and  equipment  account 
increased  by  $15,524,287.67.  During  the 
period,  1906-1914,  other  investments  de- 
creased $2,919,664.64,  and  the  income  ac- 
count showed  an  aggregate  loss  of  $12,- 
962,905.48.  Interest  payments  were  met 
until  Apr.  5,  1912,  but  only  at  the  expense 
of  property  maintenance.     On  June  30, 

1914,  the  profit  and  loss  account  showed 
a  deficit  of  $22,055,039.73.  .  In  January, 
1912,  the  Old  Colony  Trust  Co.  of  Bos- 
ton loaned  the  P.  M.  $1,200,000  on  col- 
lateral, which  on  default  was  sold  Feb.  17, 

1915,  leaving  $656,092.80  still  outstand- 
ing, creating  an  additional  liability  of 
$1,200,000  at  5  per  cent  on  the  books  of 
the  P.  M.  IX.  Financial  Results,  1900- 
1914:  The  income  account,  Jan.  1,  1900, 
to  June  30,  1914,  showed  *a  net  loss  from 
operations  of  $9,424,665.72,  and  the  pro- 
fit and  loss  account  a  loss  of  $22,559,537.- 
97.  But  this  did  not  account  for  the  en- 
tire loss,  since  further  losses  of  $6,995,- 
690.53  had  been  covered  up  by  the  handy 
device  of  charging ^them  up  as  "cost  of 
road  and  equipment."  X.  Physical  Con- 
dition, 1900-1915:  In  the  fall  of  1914  it 
appeared  that  while  the  property  and 
equipment  were  not  markedly  below  us- 
ual operating  condition,  much  mainten- 
ance work  had  been  done  and  important 
improvements  made  in  the  two  or  three 
years  immediately  preceding.  In  all,  190 
miles  of  road  were  above  the  usual  con- 
dition, 1251  miles  in  usual  condition,  263 
miles  in  poor  but  safe  condition,  and  78 
miles  in  unsafe  condition.  In  three  years 
the  average  weight  of  rails  had  increas- 
ed from  64.18  lbs.  to  69.87  lbs.  In  1912 
conditions  must  have  been  below  normal, 
and  conditions  were  not  so  good  in  1912 
as  in  1905.  The  percentage  of  cross-tie 
renewals  for  the  years  1902-1914  were  on 
the  main  tracks  8.9,  7.5,  8.12,  6.9,  5.5,  5.6, 
9.3,  3.8,  6.9,  8.2,  8.0,  12.7.  and  7.8.  Cars 
out  of  commission  in  November.  1911, 
1912,  1913,  and  1914,  numbered  812,  852, 
3253,  and  2080.  In  Oct.,  1911,  the  condi- 
tion of  locomotives  was:  Good,  255.  fair 
39,  poor  63;  and  in  Oct.,  1914:  Good, 
161;  fair,  90;  poor,  62.  The  exchange  of 
equipment  account  showed  losses  in  1904 
and  1905,  earnings  in  1906-8,  and  losses 
from  1909  to  1914.  The  extraordinary 
renewals  and  repairs  were  responsible 
for  the  great  increases  in  operating  ex- 
penses in  1912-1914;  but  by  reason  of  the 
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former  the  average  freight  train  load  had 
increased  from  376  tons  in  1911  to  503 
tons  in  1914,  the  passenger  train  showed 
90  per  cent  on  time  as  against  60  per 
cent,  and  road  and  yard  accident  loss 
had  fallen  from  $122,083.04  per  annum 
to  $38,117.22.  Cincinnati,  Hamilton  & 
Dayton;  l.-C.  H.  &  D.  R.  R.,  1846-1895: 
This  road  was  chartered  in  1846  and 
opened  for  traffic  from  Cincinnati  to 
Dayton,  60  miles,  in  1851.  In  1863  It  ab- 
sorbed the  D.  &  M.  R.  R.,  a  line  from 
Dayton  to  Toledo,  141  miles,  and  from 
1881  to  1891  It  absorbed  various  other 
lines,  bringing  its  mileage  up  to  447.18 
miles  on  June  30,  1895.  The  income  ac- 
count, Oct.  1,  1851  to  March  31.  1855, 
showed  a  net  income  of  $637,484.85,  and 
dividends  declared  of  $438,816.37;  while 
the  income  account  April  1,  1855  to  June 
30,  1895,  showed  $15,249,659.62  net  in- 
come, $66,180  sinking  funds,  and  $7,323,- 
141.81  dividends  declared.  The  credit 
balance  in  profit  and  loss  on  June  30, 
1895,  was  $6,189,486.46.  '  The  stock  hold- 
ers might  have  received  even  more  gen- 
erous dividends  had  its  revenues  not 
been  depleted  through  carrying  the  C.  H. 
&  I.  and  C.  D.  &  C.  railways,  and  through 
the  shady  deals  of  H.  S.  Ives  and  his  as- 
sociates. The  latter,  securing  control  in 
the  spring  of  1886,  issued  spurious  stock 
and  converted  the  securities  of  the  com- 
pany to  the  amount  of  about  $14,500,000. 
In  the  fall  of  1887  they  made  an  assign- 
ment "for  the  benefit  of  creditors."  Ci- 
vil and  criminal  proceedings  were  insti- 
tuted against  them  and  much  of  the  spur- 
ious stock  cancelled,  but  it  was  several 
years  before  the  financial  affairs  of  the 

C.  H.  &  D.  were  straightened  out,  at  a 
loss  of  $2,234,959.44  on  account  of  Ives' 
losses  and  $89,755.90  for  expenses  of 
Ives'  litigations.  The  surplus  recorded 
on  the  books  in  1895  was  largely  ficti- 
tious. The  balance  sheets  of  1895  and 
1896  showed  total  assets  of  $22,210,379.08 
and  $30,677,575.54,  embracing  total  in- 
vestments of  $17,620,501.66  and  $26,594, 
218.52;  total  stock,  $5,742,100  and  $16,- 
000,000;  total  long-term  debt,  $4,866,000 
and  $11,370,000.  11.  C.  H.  &  D.  Ry., 
1895-1904:  The  Shoemaker-Woodford 
management    reorgahized    the   C.    H.    & 

D.  Ry.  on  July  30,  1895,  by  consolidation 
of  the  C.  H.  &  D.  R.  R.,  the  C.  H.  &  I. 
R.  R.,  and  the  C.  D.  &  C.  R.  R.  Of  the 
$5,742,100  in  shares  of  the  original  C.  H. 
&  D.  outstanding  June  30,  1895,  $4,667,- 
600  were  exchanged  for  $14,867,600  in 
shares  of  the  new  company,  thus  inflat- 
ing the  stock  by  $10,200,000.  No  proper- 
ty was  added  to  the  O.  H.  &  D.  by  this 


consolidation,  which  merely  effected  a 
change  in  the  title  to  the  several  lines. 
The  mileage  directly  operated  by  the  new 
company  on  June  30,  1896.  aggregated 
541.38  miles.  On  the  same  date  a  "cost 
of  road  and  equipment"  account  was 
opened  with  an  aggregate  charge  of  $19,- 
682,304.95.  The  surplus  recorded  as  ac- 
cumulated to  June  30,  1895,  was  princi- 
pally fictitious  and  the  real  surplus  avail- 
able for  capitalization  colild  only  be 
reached  by  eliminating  $6,189,486.46  from 
the  book  surplus,  leaving  only  about 
$500,000  available  for  capitalization. 
Thus  there  was  not  even  an  excuse  for 
inflating  the  capital  by  $10,200,000.  The 
mileage  operated  June  30,  19(>4>.  was 
624.58  miles.  For  the  nine  year  period 
ending  with  that  date  the  minimum  op- 
erating ratio  was  63.3  per  cent,  maximum 
71.3  per  cent,  and  average  65.3  per  cent; 
net  income  $5,746,480.35;  dividends  on 
preferred  stock  $3,392,527.71;  and  bal- 
ance transferred  to  credit  of  proflt  and 
loss  $2,360,003.59.  In  the  fall  of  1895 
the  C.  H,  &  D.  acquired  control  of  the 
I.  D.  &  W.  Ry.  In  1901  its  tracks  were 
extended  42  miles,  at  a  cost  of  $105,201.- 
77  in  cash,  $405,000  in  bonds,  $900,000  of 
preferred  stock,  and  $1,088,000  of  com- 
mon stock  of  the  I.  D.  &  W.— a  manifestly 
gross  over-issue  of  stock.  In  1902  the 
C.  H.  &  I.  and  the  I.  D.  &  W.  were  con- 
solidated as  the  C.  I.  &  W.,  which  as- 
sumed the  $3,162,000  of  flrst  mortgage 
bonds  and  $419,000  of  equipment  notes 
of  the  I.  D.  &  W.  and  issued  $4,722,000 
of  its  own  bonds  to  refund  the  debt  of  the 

C.  H.  &  I.  In  1901,  $1,200,000  of  first 
mortgage  bonds  were  added  to  the  lia- 
bilities of  the  C.  H.  &  D.     in.     C.  H.  & 

D.  Common.Stock  Syndicate,  1904.  On 
July  7,  1904,  through  the  manipulations 
of  the  Prince  Syndicate,  the  C.  H.  &  D. 
secured  control  of  the  Pere  Marquette 
by  purchasing  110.000  shares  of  its  cor- 
porate stock.  (1)  Organization  and 
Membership:  To  secure  voting  control 
the  promoters  organized  the  syndicate 
to  buy  the  necessary  74,585  shares.  May 
19,  1904,  an  agreement  was  entered  into 
between  the  promoters,  the  Toledo  Ry. 
&  Tei-m.  Co..  the  P.  M.,  and  the  C.  H.  & 
D.,  by  which  the  promoters  were  to  pur- 
chase and  the  P.  M.  and  C.  H.  &  D.  were 
to  guarantee  the  $3,500,000  of  4^4  per 
cent  bonds  of  the  terminal  company,  and 
the  promoters  were  to  be  represented  on 
the  directory  of  the  C.  H.  &  D.  in  pro- 
portion to  the  amount  of  their  stock.  To 
secure  the  requisite  shares  to  effect  con- 
trol a  "vendor's  agreement"  was  nego- 
tiated May  28,  1904,  by  which  C.  H.  & 
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D.  stockholders  were  to  sell  to  the  syn- 
dicate managers  65,000  shares  of  com- 
mon stock  at  $125  and  10,000  shares  of 
preferred  at  $110,  and  the  vendors,  on 
the  first  payment,  were  to  deliver  to  the 
managers  the  resignations  of  8  of  the 
13  directors.  To  make  the  first  payment 
the  syndicate  managers  borrowed  $2,- 
500,000  of  the  U.  S.  Mort.  &  Trust  Co. 
Some  $8,125,000  was  subscribed  to  the 
syndicate,  $1,625,000  of  which  was  sub- 
scribed by  Toledo-St  Louis  interests  to 
secure  a  hand  in  the  control  so  that  they 
might  sell  their  worthless  T.  Ry.  & 
Term.  Co.  bonus  stock  through  the  C.  H. 
&  D.  to  the  P.  M..  The  preliminary 
agreements  of  the  syndicate  provided 
that,  with  control  secured,  the  C.  H.  & 
D.  should  contract  with  F.  H.  Prince  & 
Co.  for  the  purchase  of  100,000  shares  of 
P.  M.  common-  stock  at  $125,  though  it 
had  cost  Prince  but  $85.  The  bulk  of  the 
larger  subscriptions  to  the  syndicate 
were  bought  with  pledges,  made  by  the 
syndicate  managers,  but  which  were  to 
be  fulfilled  largely  by  the  C.  H.  &  D.  and 
the  P.  M.  (2)  Reorganization  of  C.  H. 
&  D.  Board  and  Management  in  Syndi- 
cate Interest:  This  was  effected  July  7, 
1904,  by  the  resignation  of  8  directors 
in  compliance  with  the  vendor's  agree- 
ment, and  E.  Zimmerman  was  elected 
president.  (3),  C.  H.  &  D.  Syndicate 
Pledges  Fulfilled:  (1)  On  June  25,  1904, 
a  99-year  trackage  contract  was  execut- 
ed between  the  T.  Ry.  &  Term.  Co.  and 
the  C.  H.  &  D.  and  P.  M.  jointly;  (2)  on 
July  1st  the  latter  purchased  and  guar- 
anteed $3,500,000  of  4^  per  cent  bonds 
of  the  terminal  company  and  the  presi- 
dent and  secretary  were  authorized  to 
contract  for  their  sale,  which  was  made 
to  Kleybolte  &  Co.  July  7,  the  sole  ob- 
ject of  the  purchase  and  sale  by  the  rail- 
ways apparently  being  to  "legalize  the 
guaranty,"  (3)  $25,000,000  of  C.  H.  & 
D.  refunding  mortgage  bonds  were  au- 
thorized on  July  1,  1904;  (4)  on  July  6 
the  board  accepted  the  offer  of  Prince 
&  Co.  whereby  the  C.  H.  &  D.  agreed  to 
purchase  110,000  shares  of  the  P.  M.  at 
$125  per  share;  (5)  $5,500,000  of  two- 
year  notes  were  issued  July  6  to  pay  $50 
per  share  on  the  P.  M.  stocky  (6)  July  1 
an  agreement  was  entered  into  by  the 
terms  of  which  the  two  carriers  bound 
themselves  for  50  years  to  the  preferen- 
tial interchange  of  freight  and  passen- 
ger business.  On  July  7  arrangements 
were  also  made  whereby  the  C.  H.  &  D. 
was  to  be  granted  an  outright  99-year 
lease  of  the  property  of  the  C.  C.  &  L.  in 
Ohio,  the  primary  purpose  being  to  fur- 


ther bolster  up  the  legality  of  the  P.  M. 
bond  guaranty,  but  the  contract  was  ne- 
ver executed  and  delivered.  Contracts 
were,  however,  negotiated,  providing  for 
the  purchase  by  the  P.  M.  of  $4^206,000 
of  C.  C.  &  L.  stock  for  $3,500,000  in  P.  M. 
bonds.  On  Jan.  18,  1905,  the  board  au- 
thorized the  trackage  contract  and  en- 
dorsement of  the  C.  H.  &  D.  guaranty 
on  $4,000,000  of  P.  M.  bonds.  Pledges 
to  purchase  new  equipment,  by  which  the 
subscriptions  of  the  Am.  Car  &  Foundry 
Co.  and  the  Am.  Locomotive  Co.  had 
been  bought,  were  fulfilled  by  contracts 
executed  by  Vice  President  Zimmerman 
without  authorization  by  the  board.  Zim- 
merman also  executed  June  27,  1904  with- 
out authority,  a  contract  with  the  U.  S. 
Express  Co.  granting  it  until  1919  the 
exclusive  privilege  of  conducting  express 
business  over  the  lines  of  the  C.  H.  &  D. 
and  subsidiaries,  990  miles;  thus  crowd- 
ing out  the  Adams  Exp.  Co.,  and  the 
Pac.  Exp.  Co.,  which  operated  on  the  P. 
M.  and  the  C.  C.  &  L.  IV.  Zimnnernian- 
Holilns  Control,  1904-1905:.  (1)  Acqui- 
sition of  Control  Through  Retirement  of 
5  Per  Cent  Preferred  Stock:  The  plans 
of  the  syndicate  meeting  with  vigorous 
opposition  from  holders  of  5  per  cent 
preferred  bonds  who  were  not  among 
the  "insiders"  upon  their  learning  of  the 
burdens  placed  on  the  road,  the  syndi- 
cate agreed  to  buy  their  stock  at  $110. 
H.  B.  Hollins  &  Co.  furnished  the  means 
and  in  so  doing  gained  control  of  the 
syndicate.  Much  of  the  preferred  stock 
retired  represented  water  poured  into 
the  capitalization  in  the  1895  consolida- 
tion. The  Hollins  firm  agreed  to  buy 
any  of  said  stock  that  the  C.  H.  &  D. 
requested  them  to  buy  at  a  price  not 
above  par,  subject  to  redemption  by  the 
C.  H.  &  D.  on  or  before  Aug.  30,  1905, 
in  accordance  with  a  trust  agreement. 
On  default,  trust  "obligations"  were  to 
be  sold  and  the  proceeds  applied  to  the 
payment  of  such  portion  of  the  balance 
as  could  not  be  met  from  collaterals 
sold.  On  Aug.  19,  1904,  the  president 
delivered  to  the  trust  company  the  C. 
H.  &  D.'s  note  for  $8,449,110,  which  wa.^ 
not  entered  on  the  books  of  the  company 
until  Jan.,  1905.  The  directorate  was 
reorganized  in  the  interest  of  the  Hol- 
lins firm  on  Oct.  10  and  11,  1904-.  (2) 
Five  Percent  Preferred  Stock  Syndicate: 
The  acquisition  of  the  preferred  stock 
from  the  public  and  the  raising  of  funds 
for  that  purpose  was  accomplished 
through  a  new  syndicate,  Hollins  &  Co. 
being  syndicate  manager,  and  the  Cen- 
tral Trust  Co.  of  New  York  depositary^ 
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Subscriptions  to  this  syndicate  aggre- 
gated $7,618,050.  The  total  paid  in  was 
$7,350,000  and  the  total  disbursements 
$7,344,993.77,  leaving  a  credit  balance  of 
$5,006.23.  In.  all,  the  C.  H.  &  D.  acquired 
66,769  1-4  shares  through  the  syndicate, 
paying  therefore  $8,347,410.91.  It  ap- 
peared that  the  directors  voting  for  the 
retirement  of  the  5  per  cent  stock  profit- 
ed largely  thereby.  In  a  large  measure 
the  stockholders  received  but  $108  per 
share,  the  remaining  $2  going  for  "com- 
mittee's expense  and  service.*'  The 
trust  company,  having  knowledge  of 
this,  failed  in  its  trust  duty.  The  pay- 
ments of  Zimmerman  and  Holllns  &  Co. 
on  their  subscriptions  were  not  promptly 
made,  but  they  saw  to  it  that  they  were 
paid  interest  on  the  same  basis  as  the 
other  subscribers.  (2)  Collateral  Trust 
Note  Syndicate:  The  C.  H.  &  D.  se- 
cured the  cash  to  pay  obligations  in- 
curred on  account  of  retirement  of  pre- 
ferred stock  from  sale  of  $15,000,000  of 
4  1-2  per  cent.,  3  1-2  yr.,  collateral  trust 
notes.  These  notes  were  sold  at  90  and 
interest  and  the  proceeds  from  $9,388,- 
000  applied  to  purchase  of  the  5  per 
cent,  preferred  stock,  and  that  from  the 
balance  of  $5,612,000  to  retirement  of  the 
$5,500,000  of  gold  notes  issued  to  pay 
$50  of  the  $125  per  share  paid  for  the 
110,000  shares  of  the  P.  M.  stock.  Hol- 
llns &  Co.  and  certain  officers  of  the 
C.  H.  &  D.  formed  a  syndicate  to  under- 
write the  $15,000,000.  Large  profits 
were  realized,  though  none  of  the  sub-' 
scribers  ever  paid  a  penny  on  their  sub- 
scriptions. Redmond  &  Co.  received 
$118,694.35,  the  Central  Trust  Co.  $265,- 
324.65,  and  Hollins  &  Co.  $338,000.  For 
every  $100  share  of  preferred  stock  re- 
tired the  company  issued  its  trust  notes 
to  the  value  of  over  $140.  (4)  Prema- 
ture Retirement  of  Non-Interest-Bearing 
Notes:  The  records  furnished  no  clue 
as  to  why  $5,500,000  of  non-interest- 
bearing  obligations  were  retired  1  yr., 
3  mo.  before  maturity  through  the  is- 
suance of  notes  bearing  interest  at  4  1-2 
per  cent.  All  but  $50,000  of  the  notes 
purchased  for  retirement  were  turned 
in  by  Hollins  &  Co.,  which  had  bought 
in  the  notes  at  85  and  now  sold  them 
at  90%.  (5)  Retirement  of  4  Per  Cent 
Preferred  Stock:  On  June  30,  1904,  the 
C.  H.  &  D.  had  outstanding  $1,074,500  of 
this  stock  which  Hollins  &  Co.  was  au- 
thorized to  purchase  for  the  company 
at  2  per  cent,  commission.  On  Aug.  29, 
1904,  the  company's  note  was  issued  to 
Hollins  &  Co.  for  this  amount,  secured 
by    1070    shares    of    D.    U.    Ry.    stock; 


though  the  accounting  department  of  the 
carrier  was  without  official  advice  of  the 
issuance  of  the  note  until  the  comptrol- 
ler received  the  paid  note  on  Dec.  3, 
1904.  The  retirement  of  this  $1,074,500 
of  non-voting  stock  cost  the  carrier  $33,- 
414.13  in  cash  and  $81,340  through  scale 
of  bonds  to  acquire  funds  to  meet  the 
Hollins  note.  (6)  Prince's  Claim  For 
Additional  Conunissions:  On  July  7, 
1904,  the  C.  H.  &  D.  had  contracted  to 
pay  Prince  &  Co.  $250,000  in  cash  as 
commifisions  for  purchasing  the  P.  M. 
stock  "and  such  further  commission  as 
should  be  agreed  between  the  bankers 
and  committee  appointed  by  the  railway 
company."  $62,500  more  was  paid  and, 
on  the  committee's  report  that  Prince 
demanded  $285,000  in  full  settlement, 
the  board  offered  $200,000.  But  when 
the  Erie  management  assumed  control 
the  new  executive  conmiittee  rescinded 
the  offer.  (7)  iVIichigan  Securities  Co.: 
This  was  a  corporation  organized  by  the 
officers  of  the  C.  H.  &  D.  to  avoid  taxa- 
tion under  the  Ohio  laws  of  its  holdings 
of  capital  stock  of  foreign  corporations; 
$16,603,474.12  of  such  stock  being  "sold" 
to  it  for  $20,000,  the  amount  of  its  cap- 
ital stock,  which  was  purchased  by  the 
C.  H.  &  D.  None  of  the  stock  sold 
was  ever  delivered  to  the  Securities  Co., 
and  when  the  B.  &  O.  secured  control  of 
the  C.  H.  &  D.  the  bill  of  sale  was  res- 
cinded and  the  Securities  Company  dis- 
solved. (8)  Guaranty  of  Pere  Mar^ 
quette  Bonds  by  C.  H.  A  D.  and  Syndi- 
cate Dealings  Therein:  During  the  Zim- 
merman-Hollins  regime  the  C.  H.  &  D. 
guaranteed  $9,207,000  of  P.  M.  refunding 
mortgage  4  per  cent,  bonds.  The  first 
block  of  $6,000,000  was  purchased  by  Hol- 
lins &  go.  for  the  carrier  at  87  1-2, 
guaranteed,  and  then  sold  by  Hollins  & 
Co.  to  underwrite  these  bonds.  Red- 
mond &  Co..  as  syndicate  managers,  pur- 
chased at  87  1-2  and  interest,  the  syndi- 
cate agreeing  to  pay  them  88  and  in- 
terest. The  syndicate  profits  were  $196,- 
870.52;  Hollins  &  Co.  alone  receiving 
profits  of  $13,179.61  on  a  subscription 
of  $400,000.  The  "purchase  and  sale"  of 
these  bonds  by  the  C.  H.  &  D.  was  a 
mere  subterfuge  to  give  greater  color  to 
the  legality  of  its  guaranty.  Though  the 
transactions  were  effected  in  Jan.,  1905, 
they  were  not  recorded  in  the  accounts 
of  the  C.  H.  &  D.  until  the  following 
June.  A  second  block  of  bonds,  amount- 
ing to  $2,361,000  par  was  purchased  by 
a  syndicate  represented  by  the  Central 
Trust  Co.  on  June  21,  1905,  and  a  third 
block  on  Sept.  28,  1905.    On  both  blocks 
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the  C.  H.  &  D.  received  only  85  1-2  and 
interest,    the    difference    between   which 
and  the  sums  paid  by  the  syndicate,  89 
and    interest,    being    absorbed    by    Red- 
mond   &    Co.,    Hollins    &    Co.,    and    the 
Central   Trust   Co.     The   syndicate   sub- 
scribers did   not  fare  so  well,  receiving 
only  a  gross  profit  of  about  $16.13  per 
bond.      The    Hollins    firm    reduced    the 
carrier's   proceeds    from   87   1-2   on    the 
$6,000,000  block  to  85  1-2  on  the  $2,558,- 
000    of    the    second    and    third    blocks, 
thereby  allowing  payment  of  1  per  cent 
commissions  to  Redmond  &  Co.  and  1  1-4 
per  cent,  to  the  Central  Trust  Co.  This 
accounts  for  $8,555,000  of  the  $9,207,000 
of  P.  M.  refunding  bonds.     The  remain- 
ing $649,000  was   sold  at  a  loss   to  the 
C.  H.  &  D.  of  3   1-2  points,  divided  up 
between  Redmond  &  Co.,  Hollins  &  Co. 
and  the  Central  Trust  Co.    The  loss  was 
subsequently  shifted   to  the  P.   M.     (9) 
Lease  of  the  Pere  Marquette  by  the  C. 
H.  &   D.:     The  contract  of  lease  dated 
Mar.  1,  1905,  provided  an  outright  lease 
for  999  years  of  all  properties  then  or 
thereafter  owned,  controlled,  or  operat- 
ed by  the  P.  M.    Actual  delivery  of  pos- 
session occurred  March  6.    The  addition 
to  the  fixed  charges  of  the  C.  H.  &  D. 
amounted  to  at  least  $578,765.50  per  an- 
num, contingent^  of  course,  on  failure  of 
the  P.  M.  to  earn  dividends.     (10)    Pur- 
chase   of    Toledo    Ry.    &    Terminal    Co. 
Stock:      The     terminal     company     was 
formed  in  Sept.,  1900,  to  build  an  outer 
belt  railway  of  38  miles,  with  passenger 
and   freight     terminals,     at  Toledo.    O., 
Thos.  H.  Tracy  being  the  leading  spirit. 
The    capital    stock    was    fixed    at    1,000 
shares,  only  10  per  cent  of  which  were 
subscribed;    and     the     ab.solute   control 
rested  from  the  outset  with  the  T.  Ry. 
&  Term.  Construction  Co.  through  own- 
ership   of   95    of    these    100    shares.      In 
Nov.,  1901,  the  Commonwealth  Trust  Co. 
of   St.   Louis,   undertook    to   finance   the 
construction  and   the   capital   stock   was 
increased     to     $3,500,000.     A     purchase 
agreement  was     entered     into  Feb.   20, 
1902,  between  the  terminal  company,  the 
construction  company,  and  the  common- 
wealth Co.,  whereby  the  latter  agreed  to 
purchase    from    the    Construction    Com- 
pany $3,000,000  of  bonds  and  $1,100,000 
of   stock   of   the   terminal    company   for 
$2,700,000.     The  Commonwealth  Co.  was 
to  be  trustee  under  the  mortgage  secur- 
ing the  bonds  and  was  to  hold  all  the 
stock  under  a  pooling  agreement  for  18 
mo.    from    date    of   acceptance    of   com- 
pleted railway;   and  during  continuance 
of  the  pool  was  to  exercise  one-third  of 


the  voting  rights  in  the  terminal  com- 
pany.     To  raise  the  $2,700,000   cash   an 
underwriting    syndicate    was    formed    Id 
St.  Louis,  subscribers  to  pay  90  for  the 
bonds  and  receive  with  each  bond  $300 
in    stock.     The   subscriptions    amounted 
to   $2,550,000   bonds  and  $765,000  stock; 
purchase    price    $2,295,000.     The    $3,000,- 
000  Issuable  under  the  construction  con- 
j  tract  was  divided  $2,091,667  to  the  Con- 
'  struction    Co.,    and    $908,333    to    the    St. 
I  Louis  interest,  and  was  issued  purely  as 
a   bonus.     The   new   financial   plans    re- 
quirinj^:  the  execution  of  a  new  cons*ruc- 
tion  contract,  one  was  drawn  up  Feb.  1, 
i  1902,  by  the  terms  of  which  the  terminal 
company  agreed  to  issue  to  the  construc- 
;  tion   company   stock   and   bonds   as   pro- 
vided  in  the  pooling  agreement.     Work 
was  compeleted  Jan.  7,  1904,  and  final  pay- 
ments made  by  the  Commonwealth   Co. 
to  the  construction   company  under  the 
contract    to    purchase    the    $3,000,000    of 
bonds  and   $1,100,000  of  bonus  stock   in 
February,   1904.     The   construction   com- 
pany  was    also    allowed    $185,873.99    for 
"extras",    that   is,    $206,000   of   bonds   at 
90.     By  the  spring  of  1904  the  terminal 
road    had    been      in    operation      several 
months    and    had    failed    to    earn    fixed 
charges,  and     it  became     necessary  for 
the  promoters  to  market  their  securities 
at  an  early  date  to  avoid  having  pros- 
pective profits  wiped  out  by  accumulat- 
ing   interest    charges.      Active    negotia- 
tions were  accordingly  had  between  the 
Toledo  and  St.  Louis  interests  as  to  the 
terms  on  which  the  property  should  be 
sold;   but  efforts  to  sell  out  were  unsiic 
cessful  until  a  deal  was  made  with  the 
promoters  of  the  C.  H.  &  D.-P.  M.  corr- 
blnation.     To  fully  appreciate  this  tran- 
saction  it  must  be  borne  in  mind   thnt 
the  stock  purchased  was  worthless.  Faj- 
from    being   profit-earning,      it   was    tho 
stock  of  a  company  which  was  not  even 
earning  its  fixed  charges,  though  the  C. 
H.  &  D.  paid  $42  per  share  and  interest 
The  last   block,   instead  of  being  Issued 
for  the  benefit  of  that  company  as  Tracy 
had  agreed  with  Pierce  should  be  done, 
was  in  fact  issued  by  the  dummy  direc- 
torate at  Tracy's  behest  to  the  construc- 
tion Company,  and  placed  in  the  hands 
of  a  dummy  trustee  at  the  latter  com- 
pany's  request;      who     immediately   en- 
dorsed the  certificates  in  blank  and  de- 
livered them  to  Tracy.     This  stock  had 
been  especially  reserved  for  the  future 
betterment  of  the  property  and  was  not 
issuable  except  for  "full  reasonable  val- 
ue."    While  the  minutes  of  the  meeting 
at    which    its    issuance   was    authorized. 
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were  framed  to  indicate  that  this  stock 
with  $300,000  of  bonds  were  voted  to 
the  Construction  Company  for  "extras", 
it  appeared  that  such  extras  were  in 
fact  paid  for  in  full  by  the  bonds.  Thus 
It  appeared  that  of  $3,500,000  of  stock 
purchased  by  the  C.  H.  &  D.,  $3,000,000 
was  a  pure  bonus  given  with  the  bonds 
given  to  pay  for  the  construction  of  the 
road,  and  the  remaining  $500,000  ha^i 
been  issued  simply  to  legalize  the  issue 
of  those  bonds  and  had  been  mis- 
appropriated by  those  then  and  at 
the  time  of  the  sale  of  the  stock  still 
in  control.  (11)  Attempted  Develop- 
ment of  D.  T.  &  I.,  At  the  Expense  of  the 
C.  H.  &  D.:  The  Zimmerman-HoUins 
combination  secured  control  of  D.  T.  & 
I.,  and  attempted  to  transfer  to  it  the 
C.  H.  &  D.*s  interest  in  the  Toledo  docks 
of  the  terminal  company  and  in  a  project 
to  bridge  the  Ohio  River  at  Ironton,  and 
certain  trackage  rights,  so  as  to  develop 
the  D.  T.  &  I.  into  a  carrier  of  lake 
cargo  coal.  The  C.  H.  &  D.  was  at  the 
time  practically  insolvent,  (a)  Ashland 
Si  Ironton  Bridge  Co.  Transactions:  The 
C.  H.  &  D.  had  for  years  had  trackage 
rights  from  Deans,  Ohio,  to  Ironton,  12 
miles,  over  the  Iron  Ry.,  but  the  latter 
was  purchased  by  the  D.  T.  &  I.,  thus 
opening  up  a  through  line  between  De- 
troit and  Ironton,  competitive  with  the 

C.  H.  &  D.  To  secure  access  to  the  coal 
fields  of  eastern  Kentucky  the  C.  H.  & 

D.  now  set  about  building  an  indepen- 
dent connection  from  Gallia,  O.  to  Iron- 
ton,  secured  control  of  the  A.  &  I. 
Bridge  Co.,  and  organized  the  O.  R.  Con- 
struction Co.  to  build  the  bridge.  Some 
$239,115.06  was  expended  in  the  project. 
But  in  June.  1905,  the  C.  H.  &  D.,  thru 
the  manipulations  of  Zimmerman,  ar- 
ranged for  the  sale,  at  a  cost  to  the  C. 
H.  &  D.,  of  its  Interests  in  the 
bridge  and  construction  companies. 
This  would  have  meant  the  loss  of 
some  $175,000  expended  on  the  pro- 
posed connection  with  the  C.  H.  &  D. 
When  J.  P.  Morgan  &  Co.  assumed  con- 
trol of  the  C.  H.  &  D.,  the  properties 
were  returned  without  contest.  (b) 
Great  Central  Dock  Co.  Transactions: 
Another  part  of  the  Zimmerman-HoUins 
plan  to  develop  the  D.  T.  &  I.,  at  the 
expense  of  the  C.  H.  &  D.,  was  to  trans- 
fer to  the  former  the  latter's  investment 
in  this,  dock  company.  The  dock  prop- 
erties had  been  transferred  by  the  T.  R. 
Ry.  to  the  terminal  Co.,  which  In  turn 
transferred  them  to  the  G.  C.  Dock  Co., 
organized  in  the  interest  of  the  C.  H.  & 
D.     When  the  Morgan  management  se- 


cured control  the  resolutions  authoriz- 
ing conveyance  to  the  dock  company 
were  promptly  rescinded,  (c)  D.  T.  d. 
I.-C.  H.  &  D.  Trackage  Arrangements: 
As  the  D.  T.  &  I.  did  not  reach  Toledo 
the  Zimmerman-Hollins  combination  pre- 
pared a  contract  ostensibly  providing  for 
an  "exchange''  of  trackage  and  terminal 
facilities  between  the  two  carriers.  The 

C.  H.  &  D.  granted  trackage  rights  over 
130  miles  of  line  and  the  use  of  terminal 
facilities  at  Toledo  and  Detroit  for  prac- 
tically nothing  in  exchange.  The  con- 
tract was  cancelled  by  the  Erie  manage- 
ment,     (d)    Diversion   of  Traffic  to  the 

D.  T.  &  1.:  Zimmerman  favored  the  D. 
T.  &  I.  by  diverting  shipments  from  the 

C.  H.  &  D.  at  the  instigation  of  Hollins 
&  Co.  (e)  D.  T.  &  i.  Expansion  Project 
In  General:  The  Zimmerman-Hollins 
combination  knew  that  the  C.  H.  &  D. 
was  practically  insolvent  at  the  time  of 
the  D.  T.  &  I.  transactions.  They  were 
not  family  line  affairs,  but  parts  of  a 
deliberate  plan  to  pluck  the  C.  H.  &  D. 
for  the  benefit  of  the  D.  T.  &  I.  (12) 
Falsifioation  of  Accounts  During  Zim- 
merman-Hollins Control:  The  income 
account  of  the  C.  H.  &  D.  for  the  year 
ending  June  30,  1905,  showed  a  net  -  in- 
come from  operation  of  $1,596,971.42; 
gross  income  $1,656,660.07;  total  deduc- 
tion from  income,  $1,899,425.61;  net  de- 
ficit $242,765.54.  But  large  sums  proper- 
ly chargeable  to  income  were  charged 
to  other  accounts,  in  such  manner  as  to 
conceal  the  true  state  of  the  company's 
affairs.  The  evident  intent  was  to  avoid  n 
showing  the  utter  failure  of  the  company 
to  earn  anywhere  near  its  fixed  charges. 
But  what  the  management  accomplished 
along  that  line  was  little  compared  with 
what  it  attempted.  (13)  Wind-up  of  Af- 
fairs of  C.  H.  &  D.  Common  Stock  Syndi- 
cate: Some  $2,512,500  of  the  amount 
which  the  syndicate  had  undertaken  to 
raise  to  secure  control  of  the  C.  H.   & 

D.  common  stock  was  covered  by  a  4 
per  cent,  one-year  note.  To  meet  the 
balance  due  on  this,  a  6  per  cent  call 
loan  of  $1,584,964.52  was  negotiated  from 
the  Trust  Co.  of  America,  of  which  Shoe- 
maXer  and  Hollins  were  directors.  The 
total  received  by  the  trustee  for  the 
vendors  was  $9,298,262.25.  The  expenses 
of  the  syndicate  were  in  the  neighbor- 
hood of  $600,000.  Between  Sept.  12  and 
Oct.  20,  1905,  Morgan  &  Co.  paid  $11,- 
218.000.37  to  the  Hollins  firm,  represent- 
ing 72,456  shares,  and  the  syndicate's 
obligations  were  paid  and  its  profits  dis- 
tributed In  the  wind-up  from  these  funds. 
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Hollins  &  Co.  here,  as  always,  advanc- 
ing nothing.  V.  Purchase  of  C.  H.  d.  D. 
Control  by  the  Erie,  and  Recission 
Thereof,  1905:  President  Underwood  of 
the  ESrie,  recommended  purchase  of  the 
C.  H.&  D.  to  secure  additional  traffic.  The 
report  of  the  Erie  traffic  officials  cov- 
ered only  the  earlier  years  of  the  C.  H. 
A  D.,  ending  June  30,  1903,  and  was  con- 
fined to  the  C.  H.  &  D.,  making  no  ref- 
erence to  the  P.  M.,  and  C.  C.  &.  L.,  and 
the  terminal  companies.  President  Un- 
derwood made  no  investigation  into  the 
actual  condition  of  affairs,  having  full 
confidence  in  J.  P.  Morgan's  statement 
that  the  investment  was  good,  Morgan 
seems  to  have  acted  on  the  strength  of 
an  undated  statement  furnished  by  Hol- 
lins &  Co.  which  carried  no  indication 
of  the  period  covered  or  of  the  office  or 
party  responsible  for  its  publication,  and 
in  which  the  gross  earnings  and  expens- 
es were  merely  estimated.  It  appeared 
that  the  statement  was  "cooked"  and 
represented  fictitious  earnings.  But, 
aside  from  this,  Underwood  knew  that 
the  C.  H.  &  D.  system  was  only  earning 
fixed  charges;  nor  was  there  any  reason 
for  thinking  that  Morgan  was  ignorant 
of  the  true  financial  situation.  Newman 
Erb,  a  subscriber  to  the  common  stock 
syndicate,  who  had  been  "frozen  out" 
when  the  syndicate  assumed  control 
July  7,  1904,  having  discovered  that  the 

C.  H.  &  D.  had  become  financially  in- 
volved, communicated  the  exact  state  of 
affairs  to  director  Twombly  of  the  Erie, 
who  in  turn  communicated  with  J.  P. 
Morgan  &  Co.  The  real  reason  for  the 
purchase  of  the  C.  H.  &  D.  by  the  Erie 
was  the  fear  that  it  was  about  to  fall 
into  hostile  hands,  occasioned  by  the 
formation  by  Erb  of  a  new  syndicate  to 
take  over  the  65.000  shares  of  C.  H.  & 

D.  common  stock.  Erb's  new  syndicate 
was  completed  early  in  September,  1905, 
and  made  an  offer  of  $140  per  share. 
Hollins  &  Co.  asked  for  one  more  day, 
and  the  following  morning  annoimced  the 
sale  to  J.  P.  Morgan  &  Co.  Morgan  pur- 
chaspd  over  74.000  shares,  though  a 
smaller  number  would  have  secured  con- 
trol. Thereafter,  and  on  Sept.  20,  1905, 
the  Erie  board  authorized  Morgan  to 
make  purchase;  on  Oct.  10,  the  stock- 
holders ratified  the  action;  and  on  Oct. 
20  the  Erie  issued  111,835,786.24  of  6  per 
cent  notes,  including  $392,630.48  of  com- 
mission to  Morgan  &  Co.,  for  74,059 
shares,  and  nominees  of  the  Erie  were 
elected  directors  and  general  officers  of 
the  C.  H.  &  D.  In  purchasing  the  C.  H. 
&  D.  the  Erie  was  purchasing  a  system 


which  had  fallen  short  of  paying  its 
fixed  charges  in  the  year  ending  June 
30,  1905,  by  over  $1,750,000,  and  had  also 
to  meet  annual  Interest  charges  of  near- 
ly $500,000  on  its  securities  issued  to 
raise  funds  for  such  purchase.  The  Erie 
soon  came  to  realize  the  enormity  of  the 
burden  it  had  asumed.  On  Nov.  28,  190S 
its  notes  became  due  and  it  was  obliged 
to  issue  new  notes,  adding  in  the  inter- 
est $78,905.25.  On  the  advice  of  E.  H. 
Harriman,  Underwood  went  to  Morgan, 
who  agreed  to  the  rescission  of  the  con- 
tract on  Dec.  2,  1905.  VI.  Morgan's 
Control  of  C.  H.  A  D.,  1905-1909:  <1) 
EfforU  to  Rehabilitate  the  C.  H.  A  D. 
and  P.  M.:  Morgan  &  Co.  promptly  set 
to  work  to  save  as  much  of  the  wrecked 
properties  as  possible.  Geo.  W.  Perkins 
was  made  a  director  on  the  boards  of 
both  roads,  and  the  following  salvage 
plans  were  resorted  to:  <a)  Rescission 
of  C  H.  &  D.  Contracts:  On  November 
39,  1905,  the  executive  committee  of  the 

C.  H.  &  D.  passed  a  resolution  providing 
for  the  rescission  of  all  resolutions  (1) 
granting  the  D.  T.  &  I.  the  use  of  rails 
and  terminals  of  the  C.  H.  A  D.  system; 
(2)  disposing  of  the  property  of  the  A. 
&  I.  Bridge  Co.,  and  Ohio  R.  Construe. 
Co.,  and  the  T.  &  O.  R.  Ry.;  (3)  author- 
izing transfer  of  the  C.  H.  &  D.'s  inter- 
est in  the  Gt.  Cn.  Dock  Co.;  (4)  author- 
izing payment  to  Prince  &  Co.  for  al- 
leged services;  (5)  authorizing  an  agree- 
ment with  the  D.  T.  &  I.  respecting 
switching  at  Wellston.  (b)  Appointment 
of  Receivers,  Dec.  4,  1905:  Judson  Har- 
mon was  appointed  receiver  of  the  C.  H. 
&  D.  and  the  P.  M.  that  day,  on  petition 
of  Morgan  &  Co.  (c)  Rescission  of  Pur- 
chase of  C.  C.  d.  L.:  As  a  condition 
precedent  to  payment  of  the  first  call  on 
the  $625,000  subscription  of  the  C.  C.  & 
L.  to  the  C.  H.  &  D.  conunon  stock  syn- 
dicate, the  C.  C.  &  L.  had  stipulated 
for  guaranty  of  the  $3,500,000  of  P.  M.' 
bonds,  turned  over  to  the  C.  C.  &  L. 
stockholders,  but  the  guaranty  had  nev- 
er been  formally  endorsed  on  the  bonds. 
Nor  was  a  certain  lease  to  the  C.  H.  &, 

D.  of  C.  C.  &  L.  mileage  formally  exe- 
cuted until  the  transfer  of  control  to  the 
Erie  was  anticipated.  Then  the  price 
of  the  bonds  advanced  to  95  and  inter- 
est. On  Dec.  20,  1905,  the  C.  H.  &  D. 
and  P.  M.  boards  voted  to  rescind  their 
contracts  with  respect  to  the  C.  C.  &  L. 
Actions  at  law  begun  by  Keybolte  &  Co. 
to  recover  on  the  bonds  were  enjoined 
by  the  federal  court.  The  litigation  was- 
settled  out  of  court,  but  the  settlement 
in  no  way  disposed  of  the  claims  of  the 
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P.  M.  against  the  C.  H.  &  D.,  or  vice 
versa,  which  were  ultimately  disposed 
of  in  the  Harmon-Crapo  arbitration,  (d) 
Rescission  of  the  Pere  IVIarquette  Lease, 
Leading  to  Harmon-Crapo  Arbitration: 
On  Dec.  20,  1905,  the  C.  H.  &  D.  direc- 
tors rescinded  all  resolutions  and  con- 
tracts relating  to  this  lease.  The  receiv- 
er was  requested  to  apply  for  authority 
to  surrender  the  rights  of  the  C.  H.  & 
D.  in  P.  M.  property  and  stock,  and  an 
agreement  for  the  submission  of  claims 
by  one  company  against  the  other  was 
authorized:  W.  W.  Crapo  and  Judson 
Harmon  were  named  as  arbitrators,  and 
provision  made  for  the  turning  over  to 
the  P.  M.  of  the  14,878  shares  of  its 
preferred  and  18,344  1-2  shares  of  its 
common  stock  held  by  the  C.  H.  &  D. 
The  arbitrators  adjudged  the  P.  M.  the 
sum  of  $1,364,387  in  settlement  of  all 
claims.  (2)  Issuance  of  Purchase  Mon- 
'  ey  Collateral  Trust  Notes:  On  Dec.  6, 
1907,  there  were  $11,307,000  of  refunding 
mortgage  bonds  outstanding.  A  com- 
mittee was  to  vote  their  stock  in  favor 
of  reorganization  of  the  P.  M.,  providing 
the  C.  H.  &  D.  agreed  to  purchase  the 
bonds  by  exchanging  therefor  at  par  new 
5  1-2  year  notes;  the  advantage  to  the 
old  bondholders  being  that  the  new  ar- 
rangement gave  them  the  strategic 
position  in  any  new  reorganization  of 
holding  5  1-2  yr.  notes  instead  of  50  yr. 
bonds.  VII.  The  Receiver's  Administra- 
tion, 1905.1909:  On  June  30,  1904.  the 
outstanding  capital  stock  of  the  C.  H.  & 
D.  was  115,991,300  and  funded  debt  $12,- 
345,848.  During  the  following  year  the 
interest  bearing  obligations  were  in- 
creased by  $26,170,000,  thus  creating  an 
annual  increase  of  $1,136,400  in  the  fixed 
charges.  Loans  and  bills  payable  had  in- 
creased In  the  same  time  from  $17,000  to 
$2,312,627.03.  During  3%  years  of  the  re- 
ceivers administration  about  $1,000,000  of 
equipment  notes  were  paid  off;  loans  and 
bills  payable  increased  to  $3,165,294.79; 
audited  accounts  and  wages  payable  in- 
creased to  $1,884,168.80;  and  receiver's 
certificates  were  issued  amounting  to 
$1,127,128.  For  the  fiscal  years  1906- 
1909  there  were  deficits  of  $1,357,551.11, 
$861,353.85,  $1,673,902.29  and  $1,691,- 
921.78.  VIII.  Purchase  of  Control  by  B. 
d.  O.  R.  R.  and  Readjustment  of  C.  H. 
d.  D.  Finances,  1909:  The  plan  for  read- 
justing the  finances  of  the  C.  H.  &  D.  with- 
out foreclosure  was  predicated  on  the 
sale  of  74,097  shares  of  its  common 
stock  by  Morgan  &  Co.  to  the  B.  &  O. 
Morgan  &  Co.  expressed  the  belief  that 
after   June   30,    1910,   the   net   earnings 


available  for  rentals,  taxes,  and  fixed 
charges  would  be  $3,000,000  annually, 
with  an  annual  balance  of  $192,000  over 
and  above.  But  these  figures  made  no 
iHowance  for  interest  on  the  $15,000 
of  collateral  trust  notes  as  it  was 
thought  they  could  be  covered  by  an  is- 
sue of  $20,000,000  of  new  income  or  sec- 
ond mortgage  notes.  The  Morgan  propo- 
sal also  involved  a  new  series  of  C.  H. 
&  D.  refunding  bonds,  $12,500,000  to  be 
Issued  immediately;  the  B.  &  O.  to  guar- 
antee the  interest  on  the  $12,500,000  and 
also  on  $11,500,000  of  notes  outstanding. 
The  B.  &  O.  referred  the  whole  matter 
to  a  committee  of  five,  which  estimated 
that  the  purchase  would  augment  the 
gross  revenue  of  their  system  by  from 
$750,000  to  $1,500,000,  and  that  60  per 
cent  of  such  increase  would  be  profit. 
But  in  making  its  Investigations  the  com- 
mittee considered  only  the  affairs  of  the 

C.  H.  &  D.,  though  the  value  of  the  P. 
M.  stock  owned  by  the  C.  H.  &  D.  would 
be  reflected  in  the  price,  later  to  be 
fixed,  at  which  the  B.  &  O.  would  buy 
the  C.  H.  &  D.  stock.  The  committee 
counted  on  an  annual  earning  of  $60,- 
000  for  equipment  hire  in  the  face  of  a 
known  loss  of  $39,000,  and  a  flat  tax 
accrual  of  $300,000  per  annum  for  six 
years  despite  the  tendency  of  taices  to 
increase.  On  Aug.  10,  1909,  the  B.  & 
O.  stockholders  approved  the  purchase 
by  a  vote  of  1,534,159  ayes  against  50 
nays.  The  B.  &  O.  agreed  to  purchase 
from  Morgan  &  Co.  74,097  shares  of  C. 
H.  &  D.  common  stock,  and  to  guaran- 
tee the  principal  and  interest  on  $11,- 
577,000  of  purchase  money  collateral 
trust  notes  and  $12,500,000  of  first  and 
refunding  mortgage  bonds  of  the  C.  H. 
&  D.  Morgan  &  Co.  were  to  pay  all 
over  3  per  cent,  on  the  C.  H.  &  D.  gen- 
eral mortgage  bonds  which  the  C.  H.  & 

D.  net  earnings  failed  to  pay.  IX.  Per- 
iod of  Control  by  B.  d.  O.  R.  R.,  from 
1909:  For  the  period  1910-1914  the  rail- 
way operating  income  was  $6,914,230.48; 
other  income  $874,257.88;  gross  income 
$7,788,488.36;  total  deductions,  $15,245,- 
242.18;  net  loss,  $7,456,753.82.  (1)  Sale 
by  C.  H.  &  D.  of  P.  M.  R.  R.  Stock: 
Early  in  1911  the  P.  M.  was  in  serious 
financial  distress.  The  B.  &  O.  being 
unwilling  to  make  it  any  advances,  and 
the  C.  H.  &  D.  being  unable,  its  stock 
was  sold  to  Morgan  &  Co.  at  $23  per 
share,  at  a  loss  of  $11,220,000  to  the  C. 
H.  &  D.  (2)  Modification  of  C.  H.  & 
D.  Stock  Purchase  Contract:  By  supple- 
mental agreement  of  Feb.  27,  1911,  a  . 
minimum  price  of  $34,144  per  share  and 
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a  maximum  of  $100  per  share  was  fixed 
for  the  74.097   shares  to  be  bought  of 
Morgan  &  Co.     (3)  Operating  Losses  In 
1911  and  1912:  During  the  fiscal  year  to 
June  30,   1911,   the  C.  H.    &  D.  failed  by 
$661,045.91  to  earn  its  fixed  charges,  and 
the  deficit  for  1912  was  1617,886.76.     (4) 
Further  Modification  of  C.  H.  &  D.  Stocic 
Purcliase  Contracts:     The  original  con- 
tract covering  purchase  of  C.  H.   &   D. 
stock  was  again  modified  by  a  supple- 
mental agreement  dated   Oct.   21,   1912; 
the  sum  payable  by  the  B.  &  O.  being 
conditioned   on   payment   by   Morgan    & 
Co.  of  the  contract  price,  $2,530,000  for 
the  110,000  shares  of  P.  M.  stock,  pay- 
able  unconditionally   Dec.   1,   1916,   plus 
$740,970  payable  on  the  same  date  but 
dependent  on  whether  or  not  the  C.  H. 
&  D.  could  be  compelled  to  make  good 
its  guaranty  of  $9,207,000  of  P.  M.  bonds. 
(5)    Flood   Damages   in   1913:     The  defi- 
cits of  1913  and  1914  were  largely  due 
to  abnormal  conditions  resulting  from  ex- 
traordinary floods  in  Ohio  and  Indiana 
in  the  spring  of  1913.     Up  to  June  30, 
1914,  there  had  been  an  outlay  of  $1,277,- 
933.18    on   account  of   these   flood   dam- 
ages.    (6)  Cash  Advances  by  B.  d.  O.  R. 
R.:      F\inds   to   pay   the  flood   damages 
were  all  advanced  by  the  B.  &  O.  These 
flood     advances,    with     other    advances 
made  from  1910  to  1914,  aggregated  $10,- 
488,737.52.     An  issue  of  one-year  5  per 
cent  notes  was  also  noted  June  19,  1913, 
to  meet  the   $11,577,000   of  C.   H.  &   D. 
notes  falling  due  July  1,  1913.    X.    0.  H. 
&  D.  Second  Receivership,  1914:  Judson 
Harmon  and   Rufus   B.   Smith   were   ap- 
pointed receivers  July  2,  1914-.    The  year 
following  showed     a  deficit  of     $3,093,- 
-185.58.    The  C.  I.  &  W.  Ry.  was  sold  un- 
der mortgage  foreclosure  In  Sept.,  1915, 
and  the  stock-owning  interest  of  C.  H. 
&  D.  in  that  subsidiary  entirely  wiped 
out.     XI.      Reorganization    Plans   for   C. 
H.  &  D.,  1916:   On  Apr.  7,  1916,  a  reor- 
ganization plan  was  declared  operative 
with  Kuhn,  Loeb   &  Co.   as  reorganiza- 
tion managers.     The  plan  contemplated 
the  organization  of  a  new  company  to 
take  over  the  leasehold  of  the  D.  &  M. 
from  Dayton  to  Toledo,  and  certain  por- 
tions of  road  owned  by  the  C.  H.  &  D. 
in  Ohio,  in  all  368  miles,  to  be  operated 
as  an   integral  portion  of  the   B.   &   O. 
The  latter  was  to  issue  a  new  series  of 
$35,000,000    of    Toledo-Cincinnati    bonds; 
redeem  the  $17,529,000  of  general  mort- 
gage bonds  of  the  C.  H.  &  D.  at  70,  that 
is,  at  a  cash  outlay  of  $12,285,375;   and 
surrender  the  purchase  money  notes  and 
other  obligations  of     the  old     company 


representing  the  $22,695,143  of  cash  prei 
viously  advanced,  and  also  all  collateral 
securing  those  advances,  except  $3,368,< 
000.     XII.     B.  d,  O.  R.  R.  Position  Sum* 
marized:     The  B.  &  O,  was  led  to  pur- 
chase the  0.  H.  &  D.  largely  by  a  desire 
to  add  to  its  system  a  north  and  south 
line  as  a  connecting  feeder  between  its 
east-and-west   lines   to   Chicago  and   St 
Louis  respectively.    In  1909  and  1915  the 
traffic  received  by  the  B.  &  O.  from  the 
C.H.&D.  was  $369,465  and  $1,392,568;  de- 
livered by  the  B.  &  O.  to  the  C.  H.  &  D., 
$804,076  and     $1,557,602;     total  B.  &  O. 
revenue,  $1,173,541    and    $2,950,170.    The 
aggregate    actual    and    anticipated    ex- 
penditures of  the  B.    &    O.  on    account 
of    its    investment    in    the    C.    H.    & 
D.  was  about    $39,260,831;    approximate 
net    ultimate      investment,     $35,892,3231 
This  would  necessitate  payment  of  $1,- 
195,746  in  interest  before  any  payments 
could   be   made   to   the   B.    &   O.     XIII. 
Physical  Condition  of  0.  H.  &  D.,  1904- 
1916:     An  inspection  was  made  in  Nov. 
and  Dec,  1914,  and  Jan.,  1915,  by  engi- 
neers of  the  Commission,  and  the  prop- 
erty  found   somewhat   below   customary 
railroad  operating  condition.     Although 
the  roadway  and  track  structure  would 
average  about  the    usual    condition,  the 
motive  power,  rolling  stock,  shop  facil- 
ities, and  machinery  were  much  below 
proper  condition.     This  was  in  a  meas- 
ure due  to  postponement  of  betterment 
and  improving  programs  in  order  to  take 
care  of  extraordinary  work  necessary  to 
repair  damage  caused  by  the  fioods  of 
1913;    but  principally  to   the   policy   of 
deferred   maintenance     pursued     in   the 
years    immediately   subsequent   to   1904. 
In  1910   and   1915  there  were  6079   and 
8606    tons    of    rail    laid;    in    the    other 
years,  1907-1915,  much  smaller  amounts. 
In  1910  C.  H.  &  D.  owned  260  locomo- 
tives;   in   1915.   only   181.     In   1910   she 
owned  11,971  freight  cars;  in  1915,  only 
6294.    In  1910  the  hire  of  equipment  ac- 
count was  credited  with  $106,427.60;   in 
1915   there   was   a   debit   of   $449,574.97. 
Summary  and  Conclusions:     Up  to  June 
30,   1904,  the  railroad   operation  of  the 

C.  H.  &  D.  was  highly  successful,  par- 
ticularly as  contrasted  with  the  P.  M. 
In  the  old  C.  H.  &  D.,  dividends  were 
the  rule;  in  the  predecessors  of  the  P. 
M.  they  were  the  exception.  But  the 
taint  of  criminality  attaches  to  the  man- 
ipulations of  the  Prince  interests,  to 
many  of  their  associates  in  the  C.  H.  & 

D.  syndication  of  1904,  and  even  more  to 
the      Zimmerman-Hollins      combination. 
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The  latter  stopped  at  nothing,  took 
every  chance,  and  succeeded  In  their  as- 
tounding coup  of  unloading  their  C.  H. 
&  D.  holdings  on  Morgan  &  Co.  at  |160 
per  share,  when  the  C.  H.  &  D.  system 
was  ready  to  fall  of  its  own  weight.  It 
was  the  Morgan  influence  in  Erie  af- 
fairs which  dictated  the  purchase  by  the 
Eirie  R.  R.,  and  the  Harriman  influence 
which  forced  Morgan  to  release  the  ESrie 
from  its  bad  bargain.  The  C.  H.  ft  D. 
suffered  the  evils  of  deferred  ipainten- 
ance  from  1904.  Under  the  B.  &  O.  in 
1910  there  was  considerable  improve- 
ment in  the  character  of  the  mainten- 
ance, but  this  did  not  continue  long. 
Revenues  were  seemingly  inadequate  to 
care  for  both  fixed  charges  and  contin- 
ued proper  maintenance.  Since  Jan.  1, 
1916,  under  the  second  receivers^p,  the 
work  of  rehabilitating  the  more  impor- 
tant sections  had  been  going  on.  The 
exploitation  in  1903-1905  of  the  P.  M. 
and  C.  H.  &  D.  was  not  an  incident  of 
railroad  construction,  the  properties  hav- 
ing been  long  established.  «  Whatever 
control  or  regulation  of  the  issue  of 
railroad  securities  was  exercised  by  the 
states  in  which  the  railroads  operated 
was  insufficient  to  keep  them  in  condi- 
tion to  satisfactorily  serve  the  popula- 
tion dependent  upon  them.  The  result 
was  the  same  with  each,  financial  dis- 
aster to  the  carriers,  serious  loss  to  the 
bond-holders,  deterioration  of  their  phys- 
ical properties,  and  a  marked  impair- 
ment of  ability  to  perform  their  func- 
tions as  public  servants.  Nothing  dls- 
closed  in  the  record  was  to  be  more  re- 
gretted than  the  readiness  of  great 
banking  institutions  to  loan  enormous 
sums  of  money  upon  precarious  security 
in  aid  of  such  schemes  as  had  been  devis- 
ed in  the  wrecking  of  these  railroads.  It 
would  render  such  exploitation  more  dif- 
ficult if  the  issuance  and  marketing  of 
all  securities  of  common  carriers  were 
subject  to  federal  regulation.  Unwise 
management  contributed  to  the  downfall 
of  these  roads,  but  breach  of  trust  by 
corporate  officials,  often  for  personal 
gain,  was  the  main  cause.  That  down- 
fall could  be  traced  pnly  to  betrayal 
w^lthin  and  not  to  compulsion  from  with- 
out. Neither  rivalry,  nor  rate  level,  nor 
regulation,  contributed  in  any  appre- 
ciable degree  to  the  disaster.  Fere 
Marquette  R.  R.  and  C.  H.  &  D.  Ry.,  44 
I.  C.  C.  1. 

(b)  Michigan  Securities  Co.  organized 
by  the  C.  H.  &  D.  management  to  escape 
effect  of  the  Ohio  tax  laws.    Fere  Mar- 


quette R.  R.,  and  C,  H.  &  D.  Ry.,  44  I.  C. 
C.  1.  181. 

(c)  Inflations  of  capital  stock  were  in- 
cidents of  the  C,  H.  &  D.  consolidation 
in  1895  and  of  the  F.  M.  consolidation  in 
1900.  Fere  Marquette  R.  R.,  and  C, 
H.  &  D.  Ry.,  44  I.  C.  C.  1,  218. 

(d)  Readiness  of  banking  institutions 
in  flnancial  centers  to  loan  money  upon 
precarious  security  in  aid  of  schemes  de- 
vised in  wrecking  of  roads.  Fere  Mar- 
quette R.  R.  and  C.  H.  &  D.  Ry.,  44  I.  C. 
C.  1,  222. 

(e)  Unwise  management  contributed 
to  the  downfall  of  these  roads,  but  breach 
of  trust  by  corporate  officials,  often  for 
personal  gain,  was  the  main  cause  here. 
Fere  Marquette  R.  R.  and  C.  H.  &  D.  Ry., 
44  I.  C.  C.  1,  223. 

(f)  ESxploitation  of  railroad  securities 
would  be  more  difficult  if  the  issuance 
and  marketing  were  subject  to  federal 
regulation.  Fere  Marquette  R.  R.,  and 
C.  H.  &  D.  Ry.,  44  I.  C.  C.  1,  223. 

(g)  From  a  technical  legal  stand- 
point a  stockholder  ordinarily  has  no  in- 
terest in  the  property  of  the  corporation 
in  which  he  holds  stock.  Richmond 
Chamber  of  Commerce  v.  S.  A.  L.  Ry.,  44 
I.  C.  C.  455,  459. 

(h)  By  virtue  of  the  Joint  stock-own- 
ership and  equal  representation  on  the 
board  of  directors,  the  belt  line  is  a  part 
of  the  line  of  each  of  the  owning  car- 
riers for  terminal  purposes.  Richmond 
Chamber  of  Commerce  v.  S.  A.  L.  Ry., 
44  I.  C.  C.  455,  460. 

(i)  It  does  not  appear  that  the  Act 
prohibits  the  mere  ownership  by  a  min- 
ing company  of  the  stocks  or  other  secur- 
ities of  a  railroad  over  which  its  producta 
are  shipped.  The  Alaska  Investigation^ 
44  I.  C.  C.  680,  709. 

(J)  Abstractly  speaking,  the  Supreme 
Court  of  the  United  States  la  not 
disposed  to  say  that  a  carrier  may 
not  attempt  to  mold  or  anHgiitffn 
public  opinion,  but  it  Is  quite  clear  that 
its  conduct  and  the  expenditure!  of  its 
funds  are  open  to  inqui^.  If  it  may  not 
rest  inactive  and  suffer  injustice.  It  may 
not,  on  the  other  hand,  use  its  funds  and 
its  power  in  opposition  to  the  policies  of 
government.  Beyond  this  generally  it  is 
not  necessary  to  go.  Concerning  the 
amount  of  expenditures  and  the  manner 
of  their  charge  upon  the  books  of  the 
companies,  this  is  within  the  power  of 
the  Commission  to  investigate.    Smith  t. 
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/.  C.  C,  38  Sup.  Ct.  30,  33,  34,  245  U.  S. 
33,  e2  L.  Ed.  135. 

(k)  The  United  States  adopted  a  reso- 
lution, directing  the  Interstate  Com- 
merce Commission  to  investigate  cer- 
tain practices  and  financial  relations  of 
certain  railroad  companies,  and  as  to 
the  amount,  if  any,  subscribed,  expended, 
or  contributed  to  prevent  other  railroads 
from  entering  their  territory,  for  main- 
taining political  campaigns,  or  for  creat- 
ing sentiment  in  favor  of  any  of  their 
plans.  The  Commission  instituted  a  pro* 
ceeding  pursuant  thereto  with  which, 
over  two  years  after  the  passage  of  the 
resolution,  it  consolidated  a  complaint 
by  L.,  the  author  of  such  resolution,  as 
to  an  alleged  improper  issue  of  free 
passes.  WSSLD,  that  the  contention  that 
the  investigation  by  the  Commission  was 
strictly  limited  to  the  subject  specified 
in  the  Senate  resolution  was  without 
merit,  as  it  ascribed  too  much  dominance 
to  the  resolution  put  out  of  view  or  un- 
duly subordinated  the  invocation  of  the 
powers  of  the  Commission  by  L.  and  the 
interval  of  two  years  between  it  and 
the  resolution,  and  also  the  independent 
and  inherent  powers  of  the  Commission. 
Smith  V.  I.  C.  C.  38  Sup.  Ct.  30. 

(1)  Conceding  that  an  Interstate  car- 
rier may  attempt  to  mold  or  enlighten 
public  opinion,  its  conduct  and  the  ex- 
penditures of  its  funds  in  this  connec- 
tion are  open  to  inquiry  by  the  Interstate 
Commerce  Commission.  Smith  v.  I.  C. 
C,  38  Sup.  Ct.  30,  246  U.  S.  33,  62  L.  Ed. 
135. 

(m)  If  unification  of  the  railroads  Is 
to  be  effected  by  the  carriers  it  should  be 
effected  in  a  lawful  way,  with  financial 
assistance  from  the  Government  treasury. ; 
Unification  of  Railroad  Operation,  47  I.  C. 
C.  757.  760 

(n)  If  railroads  are  operated  by  the 
President  an  adequate  annual  return  for 
use  of  the  property,  as  well  as  of  its  up- 
keep and  maintenance  during  operation, 
should  be  guaranteed.  Unification  of 
Railroad  Operation,  47  I.  C.  C.  757,  760. 

(o)  Two-thirds  of  railroad  securities 
owned  abroad  prior  to  August  1,  1914, 
were  absorbed  by  American  capital.  Uni- 
fication of  Railroa/^  Operation,  47  I.  C.  C. 
757,  759. 

(p)  Protective  committees  formed  re- 
presenting  holders  of  Terminal  first  and 
second  mortgage  bonds  when  the  Ter- 
minal defaulted  in  payment  of  interest  on 
its  first-mortgage  bonds.  Wabash  Pitts- 
burg Terminal  Investigation,  48  I.  C.  C. 
96,  139. 


(q)  This  case  illustrates  the  great 
need  for  control  of  security  issues  and 
emphasizes  the  wisd(Hn  of  the  Commis- 
sion's requirement,  that  the  charges  to 
the  accounts  refiecting  the  carriers'  in- 
vestment in  road  and  equipment  shall 
be  based  upon  the  cash  cost  of  the  pro- 
perty. Wabash  Pittsburg  Terminal  In- 
vestigation, 48  I.  C.  C.  96,  144. 

(r)  Result  of  the  operation  of  the 
Terminal  shows  that  the  building  of  this 
property  was  a  poor  business  venture. 
Wabash  Pittsburg  Terminal  Investiga- 
tion, 48  I.  C.  C.  96,  144. 

(s)  Terminal  was  greatly  overcapital- 
ized, and  percentage  of  its  funded  debt 
to  total  capital  obligations  was  unusually 
high.  Wabash  Pittsburg  Terminal  In- 
vestigation, 48  I.  C.  C.  96,  144. 

(t)  Interest  paid  on  funded  and  un- 
funded debt  of  Texas  railroads  was  al- 
most 4  per  cent  on  the  total  indebted- 
ness. R.  R.  Comm.  of  La.  v.  A.  H.  T. 
Ry.,  48  I.  C.  C.  312,  343. 

(u)  The  Commission  submitted  its 
supplemental  report  in  response  to  Sen- 
ate Resolution  153.  At  the  original  in- 
vestigation of  the  L.  &  N.  R.  R.  certain 
of  its  ofTicers  had  refused  to  divulge  the 
purpose  of  certain  expenditures.  Further 
hearings  were  had,  at  which  it  develop- 
ed that  in  1913  the  giving  of  passes  to 
members  of  the  Tennessee  Legislature 
was  general,  and  that  from  1912  to  1915 
between  $30,000  and  $40,000  was  expend- 
ed to  subsidise  newspapers  in  the  effort 
to  prevent  rate  reductions  and  the  con- 
struction of  competing  lines.  The  presi- 
dent of  the  L.  &  N.  R.  R.  admitted  that 
$30,000  was  expended  in  Alabama  in 
1912  or  1913  for  political  campaign  pur- 
poses; that  $20,715.06  was'  expended  in 
1910  for  payments  to  political  agents; 
that  $15,000  was  extended  in  1907  to 
subsidize  a  newspaper;  and  that  approxi- 
mately $34,800  was  expended  in  Alabama 
in  a  campaign  against  rate  reductions  ad- 
vocated by  the  Governor.  Financial  Re- 
lations, etc.,  49  I.  C.  C.  320. 

(v)  After  a  railroad  corporation  has 
had  a  long  career  of  business  success 
and  reasonably  safe  management,  its 
stock  becomes  widely  distributed  among 
investors  who  pay  little  or  no  attention 
to  guarding  their  investments.  But  this 
situation,  fraught  with  grave  danger  to 
the  investing  public,  is  one  with  which 
the  Congress  must  deal.  As  the  law  now 
is,  the  Commission  is  powerless  to  afford 
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any  real  remedy  for  past  misdoings  or  in 
the  future  to  protect  other  similar  bodies 
of  stockholders  from  depredations  and 
losses  of  an  analogous  kind.  Proposed 
Incieases  in  New  England,  49  I.  C.  C. 
421,  434. 

(w)  As  long  as  the  public  policy  is 
represented  by  the  law  as  it  now  is,  the 
Comnission  must,  so  far  as  rate  making 
is  coicemedp  hold  stockholders  respon- 
sible !or  the  mismanagement  of  directors 
who,  II  contemplation  of  law,  are  select- 
ed by  them.  Until  the  Commission,  or 
some  >ther  governmental  body  with  ade- 
quate power,  permanently  controls  the 
issue  of  carrier  securities  and,  within 
reasonable  limitation,  the  application  ef 
the  p*oceeds  thereof,  stockholders  and 
other  investors  in  carrier  securities  are 
certai£  from  time  to  time  to  be  subjected 
to  misnanagement  and  resultant  losses. 
Proposed  Increases  in  New  England,  49 
I.  C.  C.421,  434. 

(x)  ?he  representatives  of  the  New 
Haven  vould  have  the  Commission  ig- 
nore, or  pass  very  lightly  over,  the  re- 
turn shovn  upon  its  property  used  for 
carrier  )urpoBes.  They  lay  emphasis 
upon  the  fact  that  its  stock-holders  for 
four  yean  have  had  no  dividends;  that 
the  corpooation  is  in  grave  danger  of  a  re- 
ceivership They  ask  the  Conmiission 
in  substaice  to  make  good  to  the  invest- 
ors all,  or  a  large  part,  of  the  losses  in- 
curred in  the  reckless  and  lawless  mis- 
management of  the  road.  This  the  Com- 
mission caLnot  do.  Money  thrown  away, 
dishonestly  >r  with  wanton  recklessness, 
or  foolishly  ost  in  nonrailroad  enterpris- 
es, is  not  nvney  put  to  public  use  upon 
which  the  r.te  payers  are  bound  in  law 
and  in  consoence  to  make  a  return.  Pro- 
posed Increai^s  in  New  England,  49  I.  C. 
C.  421,  433. 

(y)  Pursuat  to  a  request  of  the  Com- 
mittee on  Intestate  and  Foreign  Com- 
merce of  the  louse  of  Representatives, 
the  Commissia  investigated  the  finan- 
cial history  ani  operations  of  the  W.  P. 
Term.  Ry.,  its  eased  properties  and  pre- 
decessors. Tie  building  of  the  W.  P. 
Term,  into  Pltsburg,  the  break  between 
the  Gould  and  Penn.  R.  R.  interests,  fol- 
lowed by  tie  collapse  of  the  scheme  for 
a  transcoitinental  railroad  under  Gb\ild 
control,  wre  important  events  in  recent 
railroad  hitory.  The  Terminal  owned  a 
60-mile  sinle-track  road  from  Pittsburg 
Jc,  O.,  whee  it  connected  with  the  W.  & 
L.  B.  R.  R.,to  the  comer  of  Liberty  Ave. 
and  Ferry  ;t.  in  Pittsburg,  and  held  a 


majority  of  the  stock  of  the  W.  &  L.  E. 
and  all  the  stock  and  bonds  of  the  P.  T. 
R.  R.  &  C.  Co.,  the  latter  In  turn  own- 
ing the  stock  and  bonds  of  the  W.  S.  Belt 
R.  R.,  a  single-track  railroad  21  miles  in 
length,  from  a  point  in  the  west  end  of 
Pittsburg  to  Clairton,  Pa.  Plttsburg-To- 
ledo  Syndicate:  This  was  formed  in 
1901  as  the  outgrowth  of  the  desire  of 
Andrclw  Carnegie,  the  Carnegie  Steel 
Co.,  and  the  Gould  interests,  to  have  an- 
other railroad  serve  Pittsburg.  The 
members  of  the  syndicate  subscribed  $20,- 
000.000  to  acquire  control  of  the  W.  & 
L.  E.  and  build  a  line  from  a  convenient 
point  on  the  W.  &  L.  E.  to  Pittsburg.  Im- 
mediately after  organization  the  syndi- 
cate managers  contracted  with  the  Union 
R.  R.  and  the  Carnegie  Steel  Co.  for  the 
construction,  purchase  or  lease  of  such 
lines  of  railway  as  would  be  required  to 
make  a  continuous  route  to  Chicago;  and 
also  purchased  control  of  the  W.  &  L.  E. 
and  caused  to  be  executed  a  traffic  and 
trackage  contract  between  the  Wabash, 
the  W.  &  L.  E.  and  the  P.  C.  &  W.  rail- 
ways. W.  P.  Term.  Ry.  and  Its  Predeces- 
sors: The  W.  P.  Term.  Ry.  was  the  suc- 
cessor, through  consolidation  and  mer- 
ger, on  May  9,  1904,  of  the  P.  C.  &  W.. 
C.  C,  and  P.  T.  &  W.  railways.  P.  &  M. 
R.  R.:  This^was  the  successor,  through 
Judicial  sale  on  Aug.  2,  1898,  of  a  Penn- 
sylvania corporation  of  the  same  name 
organized  Aug.  23,  1893,  to  construct  a 
line  from  the  first  ward  of  Pittsburg  to 
Mansfield,  now  Carnegie,  Pa.  Its  au- 
thorized capital  stock  of  $50,500  was  in 
1896  increased  to  $1,000,000.  The  syndi- 
cate purchased  it  for  $123,410.  W.  C.  R. 
R.:.  This  was  incorporated  in  1900'  to 
construct  a  line  from  Green  Tree,  Pa.,  to 
Venice,  15  miles.  The  expenditure  on 
account  of  this  line  was  $205,586.05.  P.  C. 
&  W.  R.  R.:  This  was  the  successor, 
through  consolidation  and  merger  in 
1901,  of  the  P.  &  M.  and  W.  C.  railways. 
The  capital  stock  was  fixed  at  $2,000,000; 
some  $1,600,000  of  which  was  to  go  to 
the  P.  &  M.  in  exchange  for  its  capital 
stock  of  $1,000,000,  and  $400,000  to  the 
W.  C.  in  exchange  for  its  capital  stock 
of  $200,000.  Cross  Creek  R.  R.:  This 
was  formed  to  construct  a  line  through 
Brooks  County,  W.  Va.,  along  or  near 
Cross  Creek  from  the  Pennsylvania  state 
line  to  the  Ohio  state  line.  In  1901  its 
stock  was  fixed  at  $1,000,000.  The  P.  T. 
&  W.  R.  R.:  This  was  incorporated  in 
1901  to  construct  a  line  from  Mingo  Je., 
to  Toledo.  The  W.  P.  Term.  Ry.:  This 
was  the  successor,  through  consolidation 
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and  merger,  of  the  P.  C.  W.,  C.  C,  and  P. 
T.  &  W.  railways.  On  organization  in 
1904  the  stock  was  fixed  at  $4,000,000. 
Two  days  later  this  was  increased  to 
110,000,000  and  a  bonded  indebtedness  of 
$70,000,000  authorized.  The  carrier,  in 
the  opening  entries  on  its  books,  charged 
to  "Cost  of  road,"  $44,000,000,  and  to 
"Wheeling  &  Lake  Erie  Railroad — Stock 
on  Hand,"  $6,000,000,  thus  offsetting  the 
par  value  of  the  following  securities  and 
outstanding: 

Capital    Stock    $10,000,000 

First    Mortgage   Bonds    20,000,000 

Second    Mortgage   Bonds 20,000,000 

But  the  book  value  of  the  stock  trans- 
ferred by  the  syndicate,  if  based  on 
cost,  should  not  have  been  in  excess  of 
^,500,000.  Tratrio  and  Trackage  Con- 
tracts: The  contract  between  the  Car- 
negie Steel  Co.,  the  Union  R.  R.,  and  the 
S3nidicate  provided  that  the  syndicate 
should  construct  or  purchase  a  line  of 
railroad;  that  the  proposed  railroad 
should  connect  with  the  Wabash  at  To- 
ledo; that  there  should  be  secured  a 
traffic  or  trackage  arrangement,  or  both, 
with  the  Wabash  from  Toledo  to  Chicago; 
that  the  Union  should  transport  cars  of 
the  syndicate  lines  to  the  works,  plants, 
and  tracks  of  the  Carnegie  Steel  Co.,  and 
the  charge  therefor  should  he  agreed  up- 
on with  a  minimum  of  10  cents  per  ton; 
and,  that  the  Carnegie  Steel  Co.  should 
give  to  the  syndicate  lines  one-fourth  of 
all  the  tonnage  it  controlled,  when  such 
tonnage  was  destined  to  or  came  from 
points  within  and  west  and  south  of  "cen- 
tral traffic  association"  territory,  but 
there  was  to  be  "deducted  from  the  total 
tonnage,  before  computing  said  one- 
fourth,  freight  transported  by  water, 
freight  routed  by  consignees,  and  ores, 
coal,  coke,  and  limestone,  to  the  works  of 
said  Carnegie  Company  over  railways 
owned,  controlled,  or  leased  by  said  Car- 
negie Company."  In  1902  the  Wabash, 
W.  &  L.  E.,  and  P.  C.  &  W.  railways  en- 
tered into  a  traffic  and  trackage  contract 
providing  for  interchange  of  traffic,  thru 
train  service,  rates,  and  divisions,  and 
routing  of  traffic  to  mutual  benefit  of 
parties  in  interest.  In  fixing  divisions  the 
P.  C.  &  W.,  later  the  W.  P.  Term.  Ry., 
was  to  be  allowed  an  arbitrary  mileage 
of  not  less  than  100  miles,  instead  of  its 
actual  mileage  of  about  60  miles.  Phy- 
sical Characteristics:  The  main  line  of 
the  W.  P.  Term,  extended  from  the  cor- 
ner of  Liberty  Ave.  and  Ferry  St.,  Pitts- 
burg, westward  through  the  foothills  of 
the  Appalachian  Range,  to  Pittsburg  Jc, 


O.,  60  miles.     Over  its  entire  length  It 
crossed  a  rugged,  hilly  country.    Ehccept 
for  the   first  four  miles,   the   maxinum 
curvature  was  3  degrees  and  the  maxi- 
mum grade  seven-tenths  per  cent  conpen- 
sated  for  the  curvature.    Because  o1  the 
low  maximum  for  gradient  and  curv^ure, 
it  was  necessary  to  erect  many  lont  and 
high  bridges,  bore  numerous  tunneh,  and 
make    heavy    cuts    and    fills.     Eigbteen 
double-track    tunnels,    aggregate    bngth 
20,545   ft.,   were   driven,   and   68   double- 
track  steel  bridges,  aggregate  length  13,- 
498   ft.,     constructed.       Two   caailever 
bridges,  2563  and  1644  ft.,  were  required 
at    the    Monongahela   and   Ohio   Hvers. 
The  mileage  operated  on  June  30, 1916, 
was    as    follows:      Miles    of   mail    and 
branch  track,  63.31;  miles  of  seconi  main 
track,  4.13;  miles  of  yard  track,  idiaga, 
etc.,  48.69.     Infiation  in  Cost  of  C«i8truc- 
tlon:      In   1904   the   syndicate   aivanced 
$15,873,000,   of   which   $15,761,53066   was 
invested  in  road  and  equipment ;  but  the 
opening  entries  on  the  books  of  :he  Ter- 
minal were  not  based  on  these  figures. 
If  they  had  been,  the  item  of  $$,873,000, 
would  have  been  offset  by  the  ;ggregate 
of  the  securities  issued,  $50,00'.000,  and 
the  difference  between  these  itms,  $34,- 
127,000,  would  have  been   caried   as  a 
discount  on  securities  issued.  Tie  amount 
of  this  discount  would  have  been  further 
reduced   by  $9,555,381.98,   lea^ng  a  net 
inflation  in  the  original  capit^ization  of 
$24,571,618.02.  The  books  of  tb  Terminal 
showed  a  debit  balance  in  he  cost  of 
road  account  of  $39,255,015.7.    The  cost 
of  road  and  equipment  wa  further  in- 
flated by  an  arbitrary  charfd  of  $1,771,- 
757.64,  made  on  June  30,  106.     Charac- 
ter and  Extent  of  Service:  iie  Terminal 
had  no  direct  connection  Mh  any  large 
industries  other  than  minig  operations. 
Its   traffic   consisted   alm^t  entirely  of 
through  carload  shipment,  the  bulk  of 
the  traffic  being  ore  andcoal,  which  in 
1916  constituted  82  per  cut  of  the  total 
tonnage.    Mine  products  mounted  to  4,- 
411,251  tons.    The  passenger  business  of 
the    Terminal    was    entlrily   local,    only 
two  trains  running  each  ^ay  daily.     In 
addition  to  $20,000,000  of  first  mortgage 
and  $20,000,000  of  second  nort^age  bonds 
given  to  the  syndicate  as  partconsidera- 
tion   for  the  Terminal   propeties,  there 
were  issued,  subsequent  to  My  10,  1904, 
$10,236,000   of  first  mortgage  bonds,  for 
which  $8,309,382.87  was  recei^d  in  cash, 
the  difference     representing  brokerage 
charges  and  discount.    To  thi  difference 
may  be  added  $72,572.02  for  expenses  in* 
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cident  to  the  issuance  of  all  three  sets  of 
bonds,  making  a  total  of  $1,999,189.15  ex- 
penses, subsequent  to  May  10,  1904.    Ter- 
minal first  mortgage  bonds  sold  in  1905 
at  from  S6  to  95  3-8;   by  1916  they  had 
declined  until  they  were  worth  only  from 
3-4  to  4  1-4.    Purchase  of  Coal  Stock  and 
Bonds:     On  Sept.  9,  1904,  the  board  of 
directors  authorized  the  officers  of  the 
Terminal  to  execute  an  agreement  for  ^he 
purchase    of    certain    shares    of    the    P. 
Term.  R.  R.  &  Coal  Co.    The  agreement 
provided    for   the     purchase     of   70,100 
shares  at  $22.50  per  share,  with  the  op- 
tion of  purchasing  the  remaining  69,900 
shares  before  Nov.  1,  1904,  at  the  same 
price.    It  also  provided  that  $500,000  was 
to  be  paid  in  cash  and  $1,077,250  on  Oct. 
1,  1904.    The  transfer  of  the  70,100  shares 
carried  with  it  control  of  the  coal  com- 
pany, which,  in  turn,  controlled  the  fol> 
lowing  subsidiaries  through  stock  owner- 
ship:    W.  S.  B.  R.  R.,  P.  T.  Clay  Mfg. 
Co.,  P.  T.  Land  Co.,  Mutual  Supply  Co., 
P.  &  S.  L.  Ry.,  and  S.  L.  Connecting  Ry. 
The  $500,000  and  $1,077,250  were  paid  as 
agreed,  and  the  remaining  69,900  shares 
of  the  coal  company  were  purchased  Nov. 
1,  1904,  for  $1,572,750.    The  capital  stock 
of  the  coal  company  was  carried  on  the 
books   of  the   Terminal   at   $3,159,740.13. 
In  1905,  $3,800,000  of  the  coal  company's 
bonds  were  purchased  for  $3,500,000  and 
deposited  with  the  Wabash  as  collateral. 
Syndicate  Transactions:     Of  the  $7,44^,- 
995.77  called  in  by  the  syndicate  on  un- 
paid subscriptions,  only  $3,634,184.84  was 
paid  over  to  the  Terminal.    Nor  did  the 
syndicate  carry   out   that     part     of  its 
agreement  wherein  it  proposed  to  turn 
over  $6,000,000  in  cash  in  exchange  for 
$6,600,000    par    value    of    first   mortgage 
bonds.    The  bonds  were  delivered  to  the 
Wabash,  which  paid  the  syndicate  there- 
for, but  the  syndicate  did  not  pay  this 
amount  to  the  Terminal.     Note  Transac- 
tions:    Notes  receivable  totaled  $1,005,- 
000;  notes  payable,  $8,310,250.    All  of  the 
former  were  paid  except  one  for  $300,- 
000,  given  by  the  W.  &  L.  E.  some  $5,- 
655,074    of   notes    payable   remained   un- 
paid at  date  of  hearing.    The  Terminal 
borrowed  $1,500,000  of  the  Wabash,   for 
which  it  gave  its  note,  and  also  $3,500,- 
000  of  the  coal  company,  giving  its  note. 
The  latter  was  endorsed  over  to  the  Wa- 
bash,   which   pledged    both   notes,   with 
Qther  collateral,  as  security  for  a  note 
issue  of  its  own.     x'he  Wabash  defaulted 
on   the   latter,  and   the   Terminal  notes 
were  subsequently  purchased  by  the  re- 
organization committee  of  the  Terminal 


for   about  ■$3,000,000.     Washington   Coal 
Co.  Contracts :    In  1905  the  Terminal  con- 
tracted with  this  company  for  the  con- 
struction, by  the  latter,  of  a  railroad  from 
Pryor  station,  on  the  Terminal  to  reim- 
burse the  coal  company  by  an  allowaiv^e 
of  15c  a  ton  on  all  freight  transported 
over  the  branch.    Refunds  amounting  to 
$12,487.18  had  been  made  when  the  rail- 
road was  washed  away  by  a  flood.     Re- 
sults of  Operations:     The  Terminars  op- 
erations between  Dec.  1,  1904,  and  May 
28,  1908,  resulted  in  a  deficit  in  net  in- 
come of  $2,927,736.63.     During  this  per- 
iod the  excess  of  operatin*  ^Jveuues  ov- 
er   operating    expenses    and    taxes    was 
about  $1,000,000,  from  which  fixed  charg- 
es   of   about    $4,000,000    were    deducted, 
creating  the  deficit.     During  this  period 
the  Terminal's  accounts  showed  a  total 
revenue  from  all  sources  of  $3,821,889.88. 
Payments  on  account  of  guaranties  were 
made  as  follows :    From  W.  &  L.  E.  R.  R., 
$652,590.67;  from  Wabash  R.  R.,  $365,110.- 
76.     The  operations  from  May  29,  1908, 
the   date    receivers    were   appointed,   to 
March  31,  1916,  resulted  in  a  deficit  of 
about  $350,000;   the  excess  of  operating 
revenue  over   operating  expenses   being 
about    $680,000.      Equipnnent:      Prior    to 
the  receivership     the  Terminal     owned 
practically   no   equipment;    freight   cars 
being  furnished  by  the  Wabash  and  prac- 
tically all  other  equipment  by  the  W.  & 
L.  E.     The  investment  in  rolling  stock 
barely   exceeded    $25,000.     On  June   30, 
1916,  the  Terminal  owned  17  locomotives, 
1500  coal  cars,  23  service  cars,  10  passen- 
ger cars,   and   2   refrigerator   cars.     Re- 
ceivership:    On  May  29,  1908,  the  Wa- 
bash asked  a  receivership  for  default  by 
the  Terminal  in  payment  of  a  $300,000 
note,  and  inability  to  meet  interest  due 
on   $30,236,000   of  first  mortgage   bonds. 
Receivership    continued    until    Aug.    16, 
1916,  when  the  property  was  sold  to  the 
reorganization   committee,  the   only  bid- 
dor,   for    $3,000,000.     In   1908,   1909,   and 
1910,  receivers'  certificates  were  Issued 
and  the   proceeds,  aggregating  over  $2, 
300,000,  expended  in  betterments  and  pur- 
chase  of     equipment.     Cancellation     of 
Traffic  and  Trackage  Contract:     On  Aug. 
22,  1908,  B.  A.  Worthington,  receiver  of 
the  W.  &  L.  E.,  applied  for  cancellation, 
and  an  order  was  issued  by  the  court  di- 
recting him  "to  discontinue  interchang- 
ing traffic  under  said  contracts."  The  ef- 
fect was  to  cut  ofiF  the  25  per  cent  guar- 
anty provided  in  the  trlparty  traffic  and 
trackage  contract  and  bring  about  a  re- 
adjustment of  rate  divisions.     Protective 
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The  cash  furnished  by  the  bondholders 
and  syndicate,  $9,070,800,  was  used  to 
pay  the  $2,395,880  Terminal  receivers' 
certificates,  $714,286  w:  S.  B.  receivers' 
certificates,  and  $3,818,152  for  acquiring 
the  coal  company's  stock  and  bonds  griven 
by  the  Terminal  as  collateral  for  notes 
aggregating  $5,000,000.  Under  the  reor- 
ganization plan  the  new  company  would 
issue  $39,600,000  stock,  of  which  $9,- 
100,000  would  be  preferred,  making  a  to- 
tal net  capitalization,  including  the  bonds 
referred  to,  of  $44,700,868  as  against  obli- 
gations aggregating  $91,260,345  prior  to 
reorganization.  Conclusion:  The  build- 
known  as  the  "Fearon  Committee."  Aj  ing  of  the  Terminal  was  a  poor  business 
fourth  committee,  known  as  the  "second  venture.  Fifty  millions  in  bonds  were 
mortgage  bondholder's  committee,"  ap-  issued  against  a  railroad  60  miles  in 
proved  the  reorganization  plan  and  re-  length  and  which,  costing  about  $25,000,- 
commended  its  acceptance  by  second  000,  failed  to  secure  tonnage  sufficient  to 
mortgage  bondholders;  while  a  fifth  com-   pay  interest  on  its  first  mortgage  bonds. 


Committees:  Five  protective  commit- 
tees, representing  holders  of  Terminal 
first  and  second  mortgage  bonds,  were 
formed  subsequent  to  June  1,  1908,  when 
the  Terminal  defaulted  in  payment  of  in- 
terest on  its  first  mortgage  bonds.  The 
"Wallace"  and  "Chaplin"  committees 
were  first  formed.  Differences  arose  be- 
tween them  resulting  in  several  suits. 
On  June  25,  1910,  they  adjusted  their  dif- 
ferences and  formed  the  "reorganization 
committee."  A  number  of  bond  holders, 
deeming  the  reorganization  plan  inequit- 
able, formed,  Aug.  31.  1915,  a  first  mort- 
gage dissenting  bondholder's  committee, 


mittee,  a  non-assenting  bondholder's  com- 
mittee known   as   the   "Ely  committee," 
proposed   a  joint   reorganization    of   the 
Terminal   and    W.    &    L.    E.    properties, 
which  failed   of  adoption.     Foreclosure: 
On   June   1,   1908,   the   Merc.   Trust  Co., 
trustee,  under   the   first  mortgage,   com- 
menced  foreclosure,   and   on  January   3, 
1913,  sale  of  the  property  was  directed 
for  a  sum  not  less  than  $6,000,000,  sub- 
sequently reduced  to  $3,000,000.     It  was 
estimated  that  the  first  mortgage  bond- 
holders   would    realize    about    $8.04    per 
bond.     Reorganization:     The  reorganiza- 
tion   plan    provided   that    the    Terminal 
should  retain   control   of   the   coal   com- 
pany and  the  W.  S.  B.  R.  R.    Immediate 
ly  prior  to  reorganization  the  total  cap/ 
talization  of  the  Termina'   imounted  to 
160229,000,  consisting  of  $10,000,000  capi- 
tal stock,  all  held  by  the  Wabash;   $30.- 
236,000  of  first  mortgage  bonds;  and  $19,- 
993,000  of  second  mortgage   bonds.     By 
the   reorganization   plan   the   holders   of 
the  first  mortgage  bonds  were  to  make 
a  cash  payment  of  $300  for  each  $1,000  of 
bonds  deposited  with  the  reorganization 
<;ommittee,  receiving  in  exchange  $300  in 
preferred   stock   and    $1,000   in   common 
stock  of  the  new  company,  the  P.  &  W. 
V.  Ry.  Co.,  the  second  mortgage  bond- 
holders to  participate  to  the  extent  that 
first  mortgage  bondholders  failed  to  de- 
posit.    The   original   plan   required   that 
approximately  $9,000,000  In  cash  should 
be  contributed  by  bondholders.    As  a  suf- 
ficient number  did  not  come  in,  to  raise 
this  sum,  a  modification  of  the  plan  was 
made  Jan.  4,  1916,  providing  for  a  contri- 
bution by  an  underwriting  syndicate  to 
underwrite  the  $5,000,000  cash  required. 


'Against    an    actual    cash    investment    in 
road,  equipment,  and  securities  of  affiliat- 
ed companies  of  about  $38,000,000,  there 
were   outstanding,   when  receivers   were 
appointed,  over  $61,000,000  in  securities. 
W.  &  L.  E.  R.  R.:  Between  June  30,  1901, 
and  June  30,  1905,  the  funded  debt  of  this 
company  increased  from  $14,188,129.40  to 
$18,196,ai9.    On  Aug.  1,  1905,  there  were 
issued  $8,000,000  of  three-year  5  per  cent 
gold  notes,  which  were  sold  to  the  Wa- 
bash, which  placed  its  guaranty  on  them 
and  sold  them  in  the  open  market.    The 
W.  &  L.  E.  was  placed  in  the  hands  of  a 
receiver  on  June  8,  1908,  and  on  Aug.  1. 
1908,  defaulted  in  principal  and  interest 
on  the  three  year  notes.    The  Wabash  de- 
faulted on   its   guaranty  and   the   notes 
were   bought  in   by  bankers   for  its   ac- 
count    The   bankers   subsequently   pur^ 
chased  the  properties  of  the  carrier  for 
$12,000,000  at  mortgage  foreclosure  sale. 
The  gross  and  net  operating  revenue  of 
the  carrier  had  increased  steadily  from 
1900,  and  under  the  receivership  $2,349,- 
516.21  had  been  added  to  property,  and 
$1,923,376.88  of  funded  debt  retired.  tUcu 
income.     Pittsburg  Term.  R.  R.  &  Coal 
Co.:     This  company  was  incorporated  in 
1902  with  a  capital  stock  of  $1,000,  sub- 
sequently  increased     to   $14,000,000.     A 
funded   debt  of  $7,000,000  was  also  au- 
thorized.    On   June   30,    1915,  the   earn- 
ings were  ^2,203,847.62;  Investments,  $22,- 
741,345.82.     West   Side    Belt    R.   R.   Co.: 
This  line  extended  from  west  end,  Pitts- 
burg, through  the  South  Hills,  Intersect- 
ing the  main  line  of  the  Terminal  Just 
west  of  the  west  portal  of  Mount  Wash* 
ington  tunnel  and  continuing  on  the  Clair- 
ton,  Pa.,  21  miles.    It  had  one  branch  of 
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about  2  miles.  In  1916  Its  total  tonnage 
amounted  to  5,352-579  U  passed  into  the 
handff  of  rcc«l«wr«  -%n  -iiine  "^z,  isub,  tind 
t7 1.4.285.71  were  issued  in  receiver's  cer- 
tificates to  provide  for  betterments  and 
equipment.  Pittsburg  A  Carnegie  R.  R. 
Co.:  This  company  was  incorporated 
Feb.  4,  1901,  to  construct  a  railroad  from 
a  point  in  Pittsburg  to  Carnegie,  Pa.,  5 
miles.  Its  authorized  capital  stock  of 
$50,000  seems  never  to  have  been  issued. 
Some  $23,000  were  expended  on  behalf 
of  the  company.  The  cash  on  hand,  $9,- 
348.63,  was  transferred  in  November, 
1901,  to  the  P.  C.  &  W.  R.  R.  Co.  The 
Wabash-Pittsburg  Terminal  Investigation, 
48  I.  C.  C.  96. 

(z)  The  Commission  can  not  make 
good  to  the  investors  of  the  New  Haven 
railroad  all  or  a  large  part  of  the  losses 
incurred  by  its  reckless  and  lawless  mis- 
management, by  the  imposition  of  addi- 
tional rates  upon  the  patrons  of  the  road. 
Proposed  Increases  in  New  England,  49 
L  C.  C.  421,  430,  431. 

(aa)  As  long  as  our  public  policy  is 
represented  by  the  law  as  it  now  is,  this 
Commission  must,  so  far  as  rate  making 
is  concerned,  hold  stockholders  respons- 
ible for  the  mismanagement  of  directors 
who,  in  contemplation  of  law,  are  select- 
ed by  them.  Proposed  Increases  in  New 
England,  49  I.  C.  C.  421,  434. 

(bb)  This  Commission  has  frequently 
in  its  annual  reports  to  Congress  urged 
the  necessity  or  remedial  legislation  for 
the  protection  of  investors  in  carrier  se- 
curities. Proposed  Increases  in  New 
England,  49  I.  C.  C.  421,  4^4. 

(€c)  The  Boston  &  Maine  system  was 
In  the  hands  of  a  receiver  when  Federal 
control  supervened,  its  financial  organi- 
zation has  for  many  years  been  intrisic- 
ally  unsound,  and  its  only  relief  seems 
to  be  a  substantial  increase  in  rates. 
Proposed  Increases  in  New  England,  49 
1.  C.  C.  421,  438. 

(dd)  After  a  railroad  corporation  has 
had  a  long  career  of  business  success 
and  reasonably  safe  management,  its 
stock  becomes  widely  distributed  among 
investors,  who  pay  little  attention  to 
guarding  their  investments.  But  this  sit- 
uation, fraught  with  grave  danger  to 
the  investing  public,  is  one  with  which 
the  Congress  must  deal.  Proposed  In- 
creases in  New  England,  49  I.  C.  C.  421, 
434. 

(ee)     Until  this  Commission,  or  some 


other  governmental  body  with  adequate 
power,  permanently  controls  the  issue  of 
carrier  securities,  stockholders  and  other 
investors  are  certain  from  time  to  time 
to  be  subjected  to  such  perils  of  mis- 
management and  resultant  losses  as  have 
accrued  to  the  stockholders  of  the  New 
Haven,  the  Rock  Island,  the  Pere  Mar- 
quette, and  Cincinnati,  (Hamilton  and 
Dayton.  Proposed  Increases  in  New  Eng- 
land, 49  I.  C.  C.  421,  434. 

(ft)  As  the  law  now  is,  this  Commis- 
sion is  powerless  to  afford  any  real  rem- 
edy for  past  misdoings  or  in  the  future 
to  protect  stockholders  from  depreda- 
tions and  losses.  The  Commission  can 
do  no  more  than  investigate  and  con- 
demn after  the  evil  has  been  accomplish- 
ed, and  make  a  "report"  of  losses  and 
sufferings  which  it  is  powerless  under 
the  law  to  prevent.  Proposed  Increases 
in  New  England.  49  I.  C.  C.  421,  434. 

FLOATAGE. 

CROSS  REFERENCES 

See  Blanket  Rates  §13  (f);  Light- 
erage. 

(a)  Complainant  attacked  the  rates 
charged  on  255  carloads  of  hay,  in  bales, 
shipped  from  points  in  Canada  to  Nor- 
folk, Va.,  as  unreasonable.  Charges  were 
collected  on  the  basis  of  rates  of  24  or 
25  ^c  per  100  lbs.,  according  to  point  of 
origin,  to  Harlem  River,  N.  Y.,  within 
the  lighterage  limits  of  New  York  har- 
bor; plus  3c  per  100  lbs.  for  floatage 
from  Harlem  River  to  Greenville,  N.  J., 
charged  the  N.  Y.,  N.  H.  &  H.  R.  R.; 
and  12c  thence  to  Norfolk  via  the  Penn- 
sylvania R.  R.  It  was  contended  that  the 
3c  floatage  charge  should  have  been  in- 
cluded in  one  or  the  other  of  the  rate 
factors.  The  tariff  of  the  Pennsylvania 
R.  R.  made  the  12c  rate  applicable  from 
New  York  City  and  all  lighterage  deliv- 
ery points  within  lighterage  limits.  While 
the  float  bridges  of  the  N.  Y.,  N.  H.  & 
H.  R.  R.  at  Harlem  River  were  within 
these  limits,  the  Pennsylvania  R.  R.  sta- 
tion list  showed  Greenville  and  Jersey 
City  as  the  only  recognized  points  of  in- 
terchange with  the  N.  Y.,  N.  H.  &  H.  R. 
R.  The  Penn.  R.  R.,  however,  had  ex- 
pressed its  willingness  to  call  for  the 
shipments  at  the  float  bridges  of  the  N. 
Y..  N.  H.  &  H.  R.  R.  at  Harlem  River. 
HELD,  (1)  that  the  rates  from  points  of 
origin  to  Harlem  River,  plus  the  rate 
from  New  York  lighterage  points  to  Nor- 
folk, were  at  the  time  the  shipments 
moved  the  measures  of  reasonableness 
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for  through  charges,  and  it  was  unreason- 
able to  charge  more  for  the  through 
movement  than  their  sum;  and  (2)  that 
the  charges  collected  were  unreasonable 
to  the  extent  of  3c  per  100  lbs.  amount 
of  the  floatage  charges.  Reparation 
found  due.  Cruikshank  &  Robinson  v. 
Pennsylvania  R.  R.,  43  I.  C.  C.  151. 

(b)  Carriers  are  Justified  in  requiring 
shippers  to  load  and  unload  freight  to 
and  from  cars  on  floats  when  ordered  and 
placed  at  vessels  or  outside  piers.  Swift 
&  Co.  V.  N.  Y.,  N.  H.  &  H.  R.  R..  44  I.  C. 
C.  481.  486. 

(c)  Car  floats  carry  loaded  cars  and 
lighters  carry  freight  which  has  been 
unloaded.  Export  Freight  Free  Time,  47  I. 
C.  C.  162,  165. 

(d)  The  Commission  considered  the 
proposed  increase  from  6  to  12  in  the 
minimum  number  of  cars,  or  their  equi- 
valent carload  minimum,  for  which  car- 
float  service  in  lieu  of  lighterage  free 
freight  received  at  or  delivered  alongside 
piers  or  vessels  in  New  York  harbor 
would  be  performed.  During  a  6-months 
period  in  1917  respondent  had  performed 
a  total  of  125  float  movements,  in  all  but 
24  of  which  the  cars  were  in  lots  of  10 
or  more.  The  cost  of  float  movement 
was:  Rental  charge,  $50  per  day;  tow- 
age, round  trip,  $40;  wages  of  watchman 
on  float,  24c  per  hour.  The  service  cov- 
ered 24  hours  of  each  day,  and  a  round 
trip  consumed  from  1.25  to  2.50  hours. 
Only  one  split  delivery  was  allowed,  and 
shipments  of  different  consignors  or  con- 
signees were  not  permitted  to  be  put 
upon  the  same  float.  HELD  that  an  in- 
crease of  from  6  to  12  in  the  minimum 
number  of  cars  for  which  car-float  ser- 
vice in  lieu  of  lighterage  on  articles 
''lighterage  free"  in  New  York  harbor 
would  be  performed,  had  not  been  justi- 
fied. Car  Float  Service  New  York  Har- 
bor, 49  I.  C.  C.  259. 

(e)  The  burden  is  on  the  carrier  who 
proposes  to  increase  the  minimum  of  cars 
for  which  car-fioat  service  in  lieu  of 
lighterage  on  lighterage  free  freight  will 
be  furnished.  Car  Float  Service  New 
York  Harbor,  49  I.  C.  C.  259,  266. 

(e)  Complainant  attacked  the  car- 
rier's tariff  rules  applicable  to  carload 
float  service  at  New  York,  N.  Y.,  where- 
by complainant  was  compelled  to  bear 
cost  of  unloading  its  export  shipments  of 
chilled  and  frozen  beef  from  car  floats 
to  vessels'  slings,  as  unreasonable  and 
discriminatory.     The  beef  was  in  quai^ 


ters,  wrapped  in  muslin  and  burlap.  A 
tariff  provision  permitted  an  allowance 
for  unloading,  except  on  "meat  in  bolk,'^ 
and  complainant  contended  that  "meat 
in  bulk"  included  only  such  conunodities 
as  were  loose  or  in  mass  and  must  be 
scooped,  poured,  or  forked  in  the  hand- 
ling; and  that  the  shipments  in  question 
were  not  "in  bulk"  but  in  packages. 
HELD  (1)  that  complainant's  interpreta- 
tion of  the  words  "in  bulk"  was  too  tech- 
nical; (2)  that  the  words  "In  bulk" 
would  be  surplusage  if  read  in  this  sense, 
as  fresh  meat  did  not  admit  of  being 
scooped,  shoveled,  or  poured;  (3)  that  a 
fair  interpretation  of  the  tariff  Justified 
the  conclusion  that  the  shipments  came 
within  the  exception,  and  were  not  en- 
titled to  an  allowance;  and  (4)  that  fail- 
ure to  make  the  allowance  was  not  unrea- 
sonable. Complaint  dismissed.  Swift  & 
Co.  V.  B,  &  O.  R.  R.,  50  I.  C.  C.  103. 

FOLLOW-LOT  SHIPMENTS 

CROSS  REFERENCES 
See  Classification  §21;  Demurrage 
§«• 

FOREIGN  COMMERCE. 

I.     CONTROL  AND  REGULATION 

§%•      In  general 
§1.      Jurisdiction  of  Commission 
§2.      Determination   of   status 

I.     CONTROL  AND  REGULATION 
See  Controi  and  Reguiatlon. 
§1.    Jurisdiction  of  Commission 

See  Export  Rates  and  Facilities; 
Import  Traffic  11    (d). 

(a)  Commission  has  no  power  to  re- 
quire the  issuance  of  through  bills  of 
lading  to  foreign  destinations,  but  may 
require  the  discontinuance  of  practices 
which  create  unjust  discriminations  qf 
undue  preferences.  Evans  Lumber  Co.  v. 
C.  of  G.  Ry.  Co.,  43  I.  C.  C.  476,  479. 

(b)  The  Act  to  regulate  commerce 
specifically  confers  jurisdiction  upon  the 
Commission  over  traffic  shipped  from  a 
foreign  country  to  any  place  in  the  Unit- 
ed States  and  carried  to  such  place  from 
a  port  of  entry  either  in  the  Unltef 
States  or  in  an  adjacent  foreign  country. 
Carlowitz  &  Co.  v.  C.  P.  Ry.,  46  I.  C.  C. 
290,  291. 

(c)  Complainant  attacked  the  rate  of 
$16   per  ton   charged   on   5   carloads  of 
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cast  iron  pipe  and  fittings,  less  than  8 
inches  in  diameter,  shipped  from  Chat- 
tanooga, Tenn.,  to  Manila,  P.  I.,  as  ille- 
gal, unreasonable  and  discriminatory. 
The  rail  carriers  had  published  a  rate  of 
$13,  minimum  60,000  lbs.,  over  the  route 
of  movement  to  Manila.  The  water  car- 
riers were  not  named  in  the  list  of  parti- 
cipating carriers,  but  prior  to  the  move- 
ment had  filed  its  concurrence  in  any 
rate  published  by  the  S.  P.  Co.  or  Its 
agents.  HELD  that  the  through  trauB- 
portation  from  Chattanooga  to  Manila 
was  subject  to  the  Act  and  to  the  Com- 
mission's jurisdiction,  and  that  the  joint 
rate  of  $13  was  properly  concurred  in  by 
the  water  carrier.  Reparation  to  be 
awarded.  Casey-Hedges  Co.  v.  A.  G.  S. 
R.  R.,  50  I.  C.  C.  240. 

FORWARDERS. 

1.     STATUS 
II.     RIGHTS      TO       COMBINE       SHIP 
MENTS 

CROSS  REFERENCES 
See  Aggregated     Shipments;     Al- 
lowances §9   (b);    Concentrating 
Rates*  Privlieoes   (a). 

I.     STATUS 

(a)  A  forwarding  agenc  solicited 
freight,  shipping  the  goods  in  his  own 
name.  The  carrier  paid  him  for  vai-ious 
expenses  in  securing  the  freight  HELD, 
as  toward  the  railroad  the  forwarder 
was  consignor  and  consignee;  and  al- 
though it  may  be  in  no  case  the  owner, 
that  does  not  concern  the  carrier.  Upon 
the  admitted  facts  there  can  be  no  doubt, 
and  it  is  not  denied  that  it  is  to  all  legal 
intents  the  shipper  of  the  goods.  Inter- 
state Commerce  Commission  v.  Dela- 
ware. L.  &  W.  R.  Co.,  220  U.  S.  235,  "55 
L.  ed.  448,  31  Sup.  Ct.  Rep.  392;  Great 
Northern  R.  Co.  v.  O'Connor,  232  U.  S 
509,  58  L.  ed.  704,  34  Sup.  Ct.  Rep.  380. 
8  N.  C.  C.  A.  53.  If  the  shipper  were 
the  owner,  an  allowance  to  him  of  a  per- 
centage upon  the  freight  as  an  induce- 
ment to  ship  by  that  line,  however  hon 
est  and  however  justifiable  on  commer- 
cial principles,  would  be  contrary  to  tho 
Act  to  Regulate  Commerce  as  it  now 
stands.  Act  of  June  29,  1906,  chap. 
3591,  §2,  34  Stat,  at  L.  586,  587,  Comp. 
SUt  1913,  §8569,  amending  §6  of  the 
original  act,  etc.  See  also  the  original 
Act  of  February  4,  1887,  chap.  104,  §2, 
24  Stat,  at  L.  379,  Comp.  Stat.  1913, 
§8564;  Wight  v.  United  States,  167  U. 
S.  512,  42  L.  ed.  258,  17  Sup.  Ct.  Rep. 
822.    But  the  above  cases  show  that  the 


carrier  cannot  inquire  whether  the  ship- 
per is  the  owner,  and  therefore  the  stat- 
ute expresses  a  necessary  policy  when 
it  forbids  in  universal  terms  refunding 
iff  any  manner  any  portion  of  the  rates 
specified  in  the  published  tariffs,  or  ex- 
tending to  "any  shipper"  any  privilege 
not  so  specified.  Of  course  it  does  not 
matter  whether  the  allowance  takes  the 
form  of  a  deduction  or  a  cross-payment. 
Any  payment  made  by  a  carrier  to  a 
shipper  in  consideration  of  his  shipping 
goods  over  the  carrier's  line  comes  with- 
in the  4>rohibiting  words.  Lehigh  Valley 
R.  R.  V.  U.  S.,  37  Sup.  Ct.  434,  242  U  S. 
444,  61  L.  Ed.839. 

(b)  It  is  true  also  that  m  Interstate 
Commerce  Commission  v,  F.  H.  Peavey 
&  Co.,  222  U.  S.  42,  56  L.  ed.  83,  32  Sup. 
Ct.  Rep.  22,  an  owner  of  property  trans- 
ported was  held  entitled,  under  §15  of 
the  Act  to  Regulate  Commerce,  to  an 
allowance  for  furnishing  a  part  of  the 
transportation  that  the  carrier  was  bound 
to  furnish.  So  Union  P.  R.  Co.  v.  Up- 
dike Grain  Co.,  222  U.  S.  215,  56  L.  ed. 
171,  32  Sup  Ct.  Rep.  39,  and  United 
States  V.  Baltimore  &  O.  R.  Co.,  231  U.  S. 
274,  58  L.  ed.  218,  34  Sup.  Ct.  Rep.  75. 
But  that  case  goes  to  the  verge  of  what 
is  permitted  by  the  Act.  The  services 
rendered  by  George  W.  Sheldon  &  Com- 
pany, in  soliciting  freight,  as  a  forward- 
«»r.  although  Jn  a  practical  sense  "con- 
nected with  such  transportation,"  were 
not  connected  with  it  as  a  necessary  part 
of  the  carriage, — were  not  "transporta- 
tion service,"  in  the  language  of  Union 
P.  R.  Co.  v.  Updike  Grain  Co.,  222  U.  S. 
215,  220,  56  L.  ed.  171,  173,  32  Sup.  Ct. 
Rep.  39, — and,  were  not  such  services 
as  were  contemplated  in  the  Act  of  June 
9.9.  1906,  chap.  3591,  §4,  34  Stat,  at  L. 
589,  Comp.  Stat.  1913,  §8583,  amending 
§15  of  the  original  Act.  On  the  other 
hand,  the  allowance  for  them  falls  with- 
in the  plain  meaning  of  §2  of  the  Act  of 
1906,  referred  to  above.  Lehigh  Valley 
R.  R.  V.  U.  S.,  37  Sup.  Ct.  434,  435,  243 
U.  S.  444,  61  L.  Ed.  839. 

II.     RIGHT  TO  COMBINE  SHIPMENTS 
MENTS. 

See   Aggregated   Shipments. 

(a)  Practice  of  granges  and  other 
farm  organizations  of  making  combina- 
tion carload  shipments  consigned  to  an 
agent  of  the  grange  but  consisting  of 
merchandise  arranged  for  or  purchased 
by  its  members  is  entirely  difTerent  than 
the  practice  of  selling  direct  from  the 
cars,   and   no   reason   appears   upon   the 
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record  for  condemning  It  either  as  un- 
lawful or  discriminatory.  The  Car  Ped- 
dling Case,  45  I.  C.  €.  494,  504 

(hi  Refusal  of  defendant  to  "expense 
forward"  customs  duties  and  brokerage 
fees  trom  Newport,  Vt.,  on  shipments 
imported  from  Canada  unless  handled  by 
its  agent  as  customs  broker,  found  un- 
duly preferential  of  shippers  employing 
defendant's  agent.  Emery  &  Co.  v.  B.  ft 
M.  R.  R„  *7  I.  C.  C.  200,  203. 

FREE  TIME 

CROSS  REFERENCES 

See   Blanket   Rates  §13    (f);    De- 
murrage §12;  §15. 

See    Export   Ratea  and   Facilities 
III  (c). 

Vi;    Facilltlea  and  Privllegea  §2 
(h). 

FREE  TRANSPORTATION 

CROSS  REFERENCES 
See   Express  Rates  §10   (k). 

FREIGHT  CHARGES 

CROSS  REFERENCES 

See  CQurts  §6!/2   (c);    Overcharg- 
es;   Storage   §2   (m);    Tariffs  §3 
(I);    Undercharges. 

(a)  Complainant  attacked  the  refusal 
of  carriers  to  refund  freight  charges  pre- 
paid on  a  carload  of  billiard  table  parts 
shipped  Muskegon,  Mich.,  in  1913,  con- 
signed to  Mexico  City,  Mexico,  and  dam- 
aged by  fire  so  as  to  be  worthless,  after 
being  loaded  on  board  the  exporting 
steamer  at  New  Orleans,  La.,  as  unrea- 
sonable and  unlawful  under  the  Carmack 
Amendment.  The  Steamboat  Company 
declined  to  refund  on  the  ground  that 
its  bill  of  lading  provided  that  "freight 
prepaid  shall  not  be  returned,  goods  or 
vessel  lost  or  not  lost."  The  bill  of  lad- 
ing issued-  by  the  initial  carriers  provided 
that  the  amount  of  loss  or  damage  should 
be  computed  on  basis  of  value  of  pro- 
perty (being  invoice  price,  including 
freight  charges,  if  prepaid)  at  place  and 
time  of  shipment.  HELD  (1)  that,  since 
the  loss  occurred  in  transportation  from 
a  point  in  the  United  States  to  a  point 
in  an  adjacent  foreign  country  before  the 
passage  of  the  Cummins  Amendment,  the 
initial  carrier  was  not  liable  for  the 
loss;  and  (2)  that  the  Commission  was 
without  jurisdiction,  the  cau.se  of  action, 


if  any,  being  one  for  loss  and  damage, 
cognizable  in  the  courts.  Complaint  dis- 
missed. Brunswick-Balke-Collender  Co. 
V.  T.  S.  &  M.  Ry.,  44  I.  C.  C.  508. 

(b)  Refusal  of  carriers  to  refund  pre- 
paid freight  charges  on  shipment  from 
Muskegon,  Mich.,  to  Mexico  City,  Mexico* 
damaged  by  fire  on  board  exporting^ 
steamer  at  New  Orleans,  not  shown  to 
be  in  violation  of  Act.  Cause  of  action 
is  one  for  loss  and  damage.  Brunswick- 
Balke-Collender  Co.  v.  T.,  S.  &  M.  Ry., 
44  I.  C.  C.  598,  601. 

(c)  Any  person  claiming  to  have 
been  damaged  by  a  discriminating  or 
otherwise  illegal  act  of  an  interstate 
railroad  company  is  given  a  right  of 
action  for  damages  by  the  Interstate 
Commerce  Act,  and  his  failure  to  first 
apply  to  the  Interstate. Commerce  Com- 
mission is  not  jurisdictional,  but  affects 
only  the  matter  of  proof.  If  the  act 
complained'  of  is  in  accordance  with  a 
duly  established  and  filed  system  or  rule, 
he  can  only  prove  its  unjust  or  discrimi- 
natory character  by  procuring  a  finding 
of  such  fact  by  the  Commission,  which 
has  exclusive  power  to  make  such  find- 
ing, and  he  may  at  the  same  time  ask 
for  an  award  for  damages  as  provided  in 
section  16  of  the  Act,  but,  if  the  act  com- 
plained of  is  a  departure  from  such  es- 
tablished rules,  he  may  prove  such  fact 
without  resort  to  the  Commission.  Hills- 
dale Coal  &  Coke  Co.  v.  Pennsylvania 
R.  R.,  237  Fed.  272. 

(d)  Payments  made  to  a  railroad  cam- 
pany  for  freight  charges  are  payments 
under  compulsion,  and  if  in  excess  of 
lawful  rates  the  excess  may  be  recovered, 
although  no  protest  was  made  at  the 
tiihe  of  payment.  Southern  Pac.  Co.  v. 
California  Adjustment  Co.,  237  Fed.  954. 

(e)  It  is  well  settled  that  money  paid 
under  compulsion  may  be  recovered,  even 
in  the  absence  of  protest  at  the  time  of 
payment.  Lafayette  &  I.  Railroad  Co. 
v.  Pattison,  41  Ind.  312;  Chandler  v.  San- 
ger, 114  Mass.  364;  19  Am.  Rep.  367; 
Robinson  v.  Ezzell,  72  N.  C.  231;  Stephan 
V.  Daniels.  27  Ohio  St.  527;  First  Nation- 
al Bank  v.  Watkins,  21  Mich.  483.  Pay- 
ments made  to  a  railroad  company  for 
freight  charges,  are  clearly  paimients  un- 
der compulsion.  In  order  to  get  the 
goods,  the  consignees  were  obliged  to 
pay  the  charges  demanded  by  the  rail- 
road company,  and  it  is  common  know- 
ledge that  it  would  have  been  futile  to 
dispute  the  charges.  In  Mobile  &  Mont- 
gomery Railway  Co.  v.  Stelner  et  el.,  61 
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Ala.  559,  595,  the  court,  after  referring 
to  the  fact  that  the  pu'blic  wba  left  no 
discretion  but  to  enijploy  railroad  com- 
panies or  suffer  irreparable  injury,  said: 
"They  have  tbelr  established  rates  and 
charges,  and  these  the  shipper  must  pay, 
or  forego  their  facilities  and  benefits.  To 
object  or  protest  would  be  an  idle  waste 
of  words.  The  law  loolcs  to  the  substance 
of  things,  and  does  not  require  useless 
forms  or  ceremonies.  The  corporation 
and  the  shipper  are  in  no  sense  on  equal 
temiB,  and  money  thus  paid  to  obtain  a 
necessary  serrice  is  not  voluntarily  paid, 
as  the  law  interprets  that  phrase.''  So 
in  Chicago  &  Alton  Railroad  Co.  v.  C.  V. 
&  W.  Coal  Co.,  79  111.  121,  the  court  held 
that  the  ap#ellees,  in  paying  enhanced 
freight  charges,  were  bound  to  accede 
to  any  terms  the  appellants  might  im- 
pose: "They  were  under  a  sort  of  moral 
duress,  by  submitting  to  which  appel- 
lants have  received  money  from  them 
which,  in  equity  and  good  conscience, 
they  ought  not  to  retain."  In  Pennsyl- 
vania R.  Co.  V.  International  Coal  Min- 
ing Co.,  173  Fed.  1,  97  C.  C.  A.  383,  the 
court  declared  the  principle  which  must 
apply  here,  when  ^^  said:  "This  is  not 
the  ordinary  case  of  a  suit  to  recover 
back  a  sum  of  money  which  has  been  mis-, 
takenly  paid  and  received,  but  is  one* 
Where  a  statute  has  stamped  the  receipt 
of  the  money  as  unlawful."  Southern  Pa- 
cifi.c   Co.   V.  California  Adjustment 

237  Fed.  954,  962. 

(f)  A  federal  court  has  no  jurio^ic- 
tion  of  an  action  for  freight  charges 
where  the  amount  involved  is  less  than 
$3,000.00  since  such  an  action  does  not 
involve  any  of  the  interstate  commerce 
laws.     Yazoo  &  M.  V.  Ry.  v.  Zemurray, 

238  Fed.  789. 

(g)  Where  a  shipment  was  legal  in 
all  respects,  an  action  by  the  carrier  to 
collect  the  portion  of  the  freight  which 
it  omitted  to  collect  through  mistake  was 
barred  In  three  years  under  the  Louis- 
iana law.  Yazoo  &  M.  V.  R.  Co.,  v.  Mc- 
Murray,  238  Fed.  789. 

(h)  It  is  obnoxiovs  to  the  Interstate 
Commerce  Act  for  a  shipper  in  an  ac- 
tion of  freight  charges  to  counterclaim 
for  injury  to  Uie  goods.  Johnson-Brown 
Co.  v.  Delaware,  L.  &  W.  R.  R..  239  Fed. 
590,  592. 

(i)  Where  the  Interstate  Commerce 
Commission  had  made  an  order  incor- 
porating therein  a  report  which  properly 
found  that  the  rate  complained  of  by 
a  shipper  was  unjust,  unreasonable,  and 


discriminatory,  and  by  a  subsequent  or- 
der and  report  found  that  cause  had 
been  shown  for  the  modification  of  the 
former  report,  and  that  a  further  re- 
duction of  the  rate  complained  of  was 
proper,  and  that  the  shipper  had  been 
damaged  to  the  amount  of  the  excess  of 
the  rate  charged  over  the  rate  therein 
found  to  be  just,  and  the  case  was  held 
open  for  further  proceedings  as  to  repar- 
ation which  was  thereafter  awarded  as 
reparation  on  account  of  unreasonable 
and  unjust  discriminatory  rates,  there 
was  a  sufficient  finding,  when  the  re- 
ports and  award  were  read  together  as 
they  must  be,  that  the  rate  charged  was 
unreasonable  and  discriminatory  under 
the  Interstate  Commerce  Act,  requiring 
the  commission  to  make  a  written  report 
of  the  findings  of  fact  on  which  an  award 
is  made.  Chicago,  M.  &  St.  P.  Ry.  v. 
George  A.  Hormel  &  Co.,  240  Fed.  381. 

<j)  A  carrier  has,  as  a  matter  of  law, 
the  right  to  require  the  prepayment  of 
all  charges  before  accepting  a  shipment 
for  transportation.  New  York  Produce 
Exchange  v.  B.  &  O.  R.  R.,  46  I.  C.  C. 
666,  671. 

(k)  The  Interstate  Commerce  Act 
withdrew  from  states  the  entire  subject 
of  the  regulation  of  the  interstate  car- 
riage of  freight  and  passengers,  and 
vested  it  exclusively  in  the  Interstate 
Commerce  Conmdission.  Western  Union 
Telegraph  Co.  v.  Hawkins,  (Ala.  1916), 
73  So.  973. 

(1)  This  action  arose  out  of  these 
facts:  There  was  a  shipment  of  machin- 
ery from  New  York,  via  Clyde  Steam- 
ship Company  and  the  Atlantic  Coast 
Line  Railroad  Company,  to  the  plaintiffs 
in  error  at  Harney,  Fla.  A  large  portiqp 
of  this  machinery  was  delivered  to  them. 
A  dispute  arose  as  to  whether  the  con- 
signees should  pay  the*  freight  upon  the 
small  portion  of  the  freight  that  «was  lost 
in  transit;  the  consignees  refusing  final- 
ly to  pay  the  freight  upon  the  portion  so 
lost.  The  freight  so  delivered  remained 
by  consent  of  both  parties  upon  the  plat- 
form for  the  period  of  three  days,  where- 
upon the  railroad  company,  without  no- 
tice to  the  consignees,  took  away  the 
machinery,  and  subsequently  sold  it  un- 
der a  so-called  "old  boss  sale"  of  un- 
claimed freight  for  freight  and  ware- 
house charges.  HELD,  statement  of 
facts  clearly  indicate  that  the  railroad 
company  had  voluntarily  parted  with  the 
physical  possession  of  the  freight  and 
thereby  lost  its  lien,  dependent     upon 
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such  possession.  Though  it  is  not  clear 
that  the  platform  upon  which  this  ma- 
chinery was  placed  belonged  to  the  con- 
signees, the  inference  points  that  way. 
The  "delivery"  was  according  to  the  us- 
ual "custom"  for  deliveries  to  these  con- 
signees. Claimant  held  entitled  to  re- 
cover. Beckwith  v.  A.  C.  L.,  (Fla.  1916), 
73  So.  593. 

(m)  By  voluntary  parting  with  the 
physical  possession  of  the  freight,  a  com- 
mon carrier  loses  its  lien  therein.  Beck- 
with V.  A.  C.  L.,  (Fla.  1916),  73  So.  593. 

(n)  A  railroad  company,  which, 
through  mistake  or  negligence,  has  fail- 
ed to  collect  from  a  consignee  the  charg- 
es due  for  transportation,  is  not  estop- 
ped from  recovering  them  from  the  con- 
signor, merely  because  of  failure  to  sue 
therefor  until  after  the  consignee  (who 
'by  agreement  with  the  consignor  is 
liable  for  the  freight)  has  become  insol- 
vent. .  Central  of  Georgia  Ry.  v.  Eaton- 
ton  Lumber  Co.,  14  Ga.  App.  302,  80  S.  E. 
725(3).  Southern  Ry.  v.  Southern  Cot- 
ton Oil  Co.,  (Ga.  1917),  91  S.  E.  876. 

(o)  Where  a  common  carrier  accepts 
goods  for  transportation  without  prepay- 
ment of  charges,  agreeing  to  collect  the 
charges  from  the  consignee,  and  the 
consignee  fails  to  pay  them,  the  consign- 
or is  still  liable  therefor  to  the  carrier. 
Jelks  V.  Philadelphia  &  Reading  Railway 
Co.,  14  Ga.  App.  96,  80  S.  E.  216.  South- 
ern Ry.  V.  Southern  Cotton  Oil  Co.,  (Ga. 
1917) ,  91  S.  E.  876. 

(p)  The  freight  charges  for  the 
transportation  of  an  interstate  shipment 
are  fixed  by  the  schedules  and  Joint 
tariffs  in  effect  and  filed  and  posted,  and 
though  a  common  carrier,  by  mistake  or 
otherwise,  delivers  goods  upon  the  pay- 
ment of  a  lower  rate  than  that  stated  in 
the  tariffs  it  may  thereafter  demand  and 
recover  of  the  consignee  (who  has  adopt- 
ed the  carrier's  contract  of  affreight- 
ment with  the  shipper)  the  difference 
between  the  amount  of  freight  charges 
actually  paid  to  the  transportation  com- 
pany and  the  amount  due  upon  the  ba- 
sis of  the  correct  rate  for  the  service 
rendered  via  the  route  selected  by  the 
consignee  and  specified  in  the  bill  of 
lading  by  the  shipper.  Upon  the  refus- 
al of  the  consignee  to  pay  such  under- 
charge the  transportation  company  may 
maintain  and  recover  in  an  action  there- 
for. Georgia  R.  R.  v.  Creety,  5  Ga.  App. 
424,  63  S.  E.  528;  Central  of  Georgia  Ry. 
Co.  v.  Curtis,  14  Ga.  App.  716,  82  S.  B. 
318;  L.  &  N.  Ry.  Co.  v.  Marwell,  237  U. 


S.  94,  35  Sup.  Ct  494,  59  L.  ed.  853,  L. 
R.  A.  1915E,  665;  Seaboard  Air  Line 
Ry.  V.  Luke,  19  Ga.  App.  100,  90  S.  E. 
1041;  S.  F.  &  W.  Ry.  Co.  v.  Bundick.  94 
Ga.  775,  21  S.  E.  995;  Barnes  on  Inter- 
state Transportation,  194,  195.  (a)  At- 
tention is  directed  to  ruling  286  (f)  May 
10,  1910,  of  the  Interstate  Commerce 
Commission,  as  shown  in  Conference 
Rulings  No.  6,  p.  91;  Watkins  on  Ship- 
pers and  Carriers  (2d  Ed.)  882;  Ludo- 
wici  Celadon  Co.  v.  Missouri  Pac.  Ry. 
Co.,  22  Interst.  Com.  Com'n.  Rep.  588. 
Cent,  of  Ga.  Ry.  v.  O'Neill  Mfg.  Co.,  (Ga. 
1917),  91  S.  E.  877. 

(q)  Since  the  adoption  of  the  Inter- 
state Commerce  Act  and  its  later 
amendments,  it  is  unavailftig  as  a  de- 
fense to  an  action  for  the  charges  on  an 
interstate  freight  shipment  that  the 
shipper  had  long  been  a  patron  of  the 
railway  company  and  had  a  special  un- 
derstanding and  custom  in  his  dealings 
with  the  company  whereby  the  carrier 
was  to  be  the  agent  of  the  consignee 
as  to  all  shipments  delivered  by  defen- 
dant, and  that  he  guaranteed  the  freight 
charges,  only  upon  condition  that  he 
should  be  promptly  notified  by  the  car- 
rier if  any  consignee  refused  to  accept 
a  shipment  and  refused  to  pay  the 
freight  charges  thereon.  A.  T.  &  S.  F. 
Rv.  V.  F.  H.  Stannard  A  Co.,  (Kans. 
1917),  162  Pac.  1176. 

(r)  A  shipper  Who  induces  a  railway 
company  to  transport  a  shipment  of 
freight  in  interstate  commerce  is  liable 
for  the  lawful  freight  charges  thereon. 
A.  T.  &  S.  F.  Ry.  V.  Stannard  &  Co., 
(Kans.  1917).  162  Pac.  1176. 

(s)  As .  we  understand  the  interpre- 
tation of  the  Interstate  Commerce  Act 
and  the  rules  and  orders  promulgated  by 
the  Interstate  Commerce  Commission 
pursuant  to  its  terms,  a  railway  company 
has  no  choice  but  to  demand  the  freight 
charges  from  the  shipper  if  they  are  not 
paid  by  the  consignee,  and  the  railway 
company  Is  required  to  exhaust  its  legal 
remedies  before  the  unpaid  freight 
charges  can  be  charged  off  to  "Loss  and 
Gain."  No.  314,  Conference  Rulings  of 
the  interstate  Commerce  Commission, 
dated  May  1,  1911  (Bulletin  No.  6),  is- 
sued April  1,  1913,  reads:  "The  law  re- 
quires the  carrier  to  collect  and  the  par- 
ty legally  responsible  to  pay  the  law- 
fully established  rates  without  devia- 
tion therefrom.  It  follows  that  it  is  the 
duty  of  carriers  to  exhaust  their  legal 
remedies  in  order  to  collect  undercharg- 
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es  from  the  party  or  parties  legally  re- 
sponsible therefor.  It  is  not  for  the 
Commission,  however,  to  determine  in 
any  case  which  party,  consignor  or  con- 
signee is  legally  liable  for  the  under- 
charges, that  being  a  question  determin- 
able only  by  a  court  having  jurisdiction 
and  upon  the  facts  of  each  case."  Wat- 
kins  on  Shippers  and  Carriers  (2d  Ed.) 
S96.  There  can  be  no  distinction  in 
principle  between  the  carrier's  duty  to 
collect  an  undercharge  and  its  duty  to 
collect  the  entire  charge.  The  situation 
of  the  railroad  is  not  unlike  that  of  a 
public  tax  collector.  If  a  tax  is  not  paid, 
a  tax  warrant  must  issue,  and  the  pro- 
cesses of  law  must  be  set  in  motion  one 
after  another  so  long  as  there  is  the 
slightest  chance  to  collect  it.  Whether 
the  shipper  or  the  consignee  is  primarily 
liable  between  themselves  for  the  freight 
charges  is  no  concern  of  the  railway 
company.  Since  the  shipper  is  the  per- 
son who  deals  with  the  railway  company 
and  the  one  who  induces  the  carrier  to 
perform  the  transportation  service,  he  is 
liable  absolutely.  Portland  Flouring 
Mills  Co.  V.  British  &  F.  M.  Ins.  Co.,  130 
Fed.  860,  65  C.  C.  A.  344;  Baltimore,  etc., 
R.  Co.  V.  New  Albany  Box,  etc.,  Co.,  48 
Ind.  App.  647.  94  N.  E.  906,  96  N.  E.  28^ 
Baltimore  &  Ohio  Railroad  Co.  v.  La  Due, 
128  App.  Div.  N.  Y.  594,  598,  112  N.  Y. 
Supp.  964;  2  Moore  on  Carriers,  669. 
The  consignee  is  liable  if  he  accepts  the 
shipment;  otherwise,  except  under  spe- 
cial circumstances,  he  is  not.  If  by 
chance  the  consignee  is  also  the  shipper, 
he  is  liable  of  course,  and  the  same 
would  be  true  if  the  consignor  were 
merely  the  agent  of  the  consignee.  But 
the  fact  that  he  is  the  consignee  as  well 
as  the  shipper  is  not  the  controlling 
point.  It  rests  on  the  fact  that  he  is  the 
shipper.  Even  the  latest  text-books  on 
this  general  subject  must  be  read  in  the 
light  of  recent  federal  legislation,  most 
of  which  tends  to  modify  the  text-book 
doctrines,  yet  some  of  them  are  still 
helpful.  In  4  R.  C.  L.  857,  it  is  said: 
"Ordinarily  a  carrier  has  a  right  to  look 
for  his  compensation  to  the  person  who 
required  him  to  perform  the  service  by 
causing  the  goods  to  be  delivered  to 
him  for  transportation,  and  ^at  person 
is  generally  of  course  the  shipper  nam- 
ed in  the  bill  of  lading,  or  the  consignor. 
The  fact  that  the  latter  does  not  own  the 
goods  has  been  held  immaterial,  on  the 
ground  that  the  carrier's  contract  and 
right  to  recover  his  freight  cannot  be 
made  to  depend  on  what  may  prove  to 


be  the  legal  effect  of  the  negotiations 
between  the  consignor  and  the  consig- 
nee on  the  title  to  the  property  which  is 
the  subject  of  transportation.  Farther- 
more,  even  though  there  is  a  stipulation 
in  a  bill  of  lading  providing  that  the  con- 
signee shall  pay  the  freight,  that  does 
not  of  itself  relieve  the  consignor,  and 
a  carrier  is  not  bound  at  his  peril  to 
enforce  the  payment  of  freight  from  the 
consignees."  In  6  Cyc.  500,  it  is  said: 
"In  general  the  consignor  with  whom 
the  contract  of  shipment  is  made  is  lia- 
ble under  the  contract  for  the  charges 
provided  for  therein.  And  this  liability 
exists  regardless  of  whether  the  consig- 
nor is  the  owner,  and  irrespective  of  the 
failure  of  the  carrier  to  collect  freight 
from  the  consignee.  In  general  also  the 
owner  of  the  goods  for  whose  benefit 
and  under  whose  direction  they  are  ship- 
ped is  liable  for  the  freight.  As  the  car- 
rier is  in  general  entitled  to  freight  from 
the  consignee  as  a  condition  of  deliver- 
ing the  goods,  the  consignee  who  actual- 
ly receives  the  goods  is  liable  for  freight, 
although  it  may  not  have  been  exacted 
before  delivery."  In  2  Hutchinson  on 
Carriers  (3d  Ed.)  §810,  it  is  said:  "But 
the  remedy  against  the  consignee  is  not 
exclusive,  although  he  may  be  the  owner 
of  the  goods.  ♦  ♦  ♦  So  far  as  the  carrier 
is  concerned,  the  consignee  will  be  con- 
sidered as  merely  the  agent  of  the  ship- 
per to  pay  the  freight,  and  if  he  fails  to 
pay  it  the  party  who  has  reposed  the 
confidence  must  take  the  consequences 
of  the  breach  of  duty.  It  will  alter  none 
of  the  rights  of  the  carrier,  to  whom  the 
shipper  became  bound  for  the  freight 
as  soon  as  the  goods  were  delivered  for 
carriage,  unless  the  carrier  has  entered 
Into  a  new  contract,  with  the  consignee, 
by  which  he  may  forfeit  his  right  to  re- 
sort to  the  consignor."  See  also,  note  in 
Ann.  Cas.  1916E,  378.  Atchison,  T.  & 
S.  F.  Ry.  Co.  V.  Stannard  &  Co.,  (Kans 
1917),  162  Pac.  1176,  1178,  1179. 

(t)  The  shipper  is  primarily  liable 
under  a  bill  of  lading  providing  that  the 
owner  or  consignee  should  pay  the 
freight,  and,  if  required,  should  pay  it 
before  delivery.  Y.  &  M.  V.  Ry  v. 
Picher  Lead  Co.,  (Mo.  1916),  190  S.  W. 
387. 

(u)  The  consignee  as  well  as  the 
consignor  also  becomes  liable  when  he 
accepts  the  shipment  and  pays  a  part 
of  the  freight.  Y.  &  M.  V.  Ry.  v.  Picher 
Lead  Co.,  (Mo.  1916),  190  S.  W.  387. 

(v)    A  carrier  may  lawfully  refuse  to 
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deliver  goods  until  all  the  transporta- 
tion charges  are  paid.  Y.  &  M.  V.  Ry. 
V.  Picher  Lead  Co.,  (Mo.  1916),  190  S. 
W.  387. 

(w)  An  agreed  £ftatement  of  facts 
recites  that  it  was  the  intention  of  de- 
fendant and  the  initial  carrier  that  the 
shipment  was  to  be  made  and  the  charg- 
es therefor  collected  from  the  consignee 
at  destination.  HELD,  the  bill  of  lading 
constituted  the  contract  between  the 
parties  and  in  the  absence  of  more  than 
is  shown  by  the  above  statement  Its 
terms  cannot  be  varied.  Kellerman  v. 
Kansas  City,  St.  Joseph  &  Council  Bluffs 
R.  Co.,  136  Mo.  177,  189.  34  S.  W.  41,  37 
S.  W.  828;  Russell  v.  Quincy,  Omaha  & 
Kansas  City  R.  Co.,  177  Mo.  App.  186, 
192.  164  S.  W.  164;  Portland  Flouring 
Mills  Co.  v.  British  &  Foreign  Marine 
Insurance  Co.,  130  Fed.  860,  65  C.  C.  A. 
344.  Y.  &  M.  V.  Ry.  v.  Picher,  (Mo. 
1916),  190  S.  W.  387.  388. 

(x)  In  a  case  where  a  carrier's 
agent  has  misquoted  a  rate,  the  carrier 
has  a  lien  upon  said  freight  for  the 
amount  of  the  legal  charges,  and  the 
shipper  is  not  entitled  to  recover  the 
goods  or  damages  for  their  detention 
upon  the  payment  or  tender  of  any  sum 
less  than  the  schedule  rates  ^t.  L.  I. 
M.  &  S.  Ry.  V.  McNabb,  (Okla.  1917), 
162  Pac.  811. 

(y)  Where  lumber  was  delivered  to 
a  carrier  under  a  bill  of  lading,  naming 
the  consignee,  and  showing  that  the  lum- 
ber was  to  be  shinned  "freieht  collect," 
and  the  lumber  was  transported  from  the 
point  of  delivery  to  the  point  of  destina- 
tion named  in  the  bill  of  lading,  and  car- 
rier performed  its  contract  and  tendered 
the  shipment  to  the  consignee  at  the  point 
of  destination  and  consignee  refused  to 
receive  the  same  or  pay  the  freight 
charges  after  due  notice,  and  the  con- 
signor was  within  a  reasonable  time 
thereafter  notified  of  such  refusal  and 
took  no  steps  to  pay  the  freight  charges 
or  take  care  of  the  lumber,  and  the  car- 
rier in  conformity  with  law  sold  the 
goods  to  enforce  its  lien  for  charges, 
and  there  is  still  a  balance  due.  the  con- 
signor is  liable  to  the  carrier  for  such 
balance,  since  the  liability  of  the  con- 
signor v'ith  whom  a  contract  of  ship- 
ment is  made  for  the  charges  provided 
for  therein  exists  regardless  of  whether 
or  not  the  consignee  is  the  owner,  and 
irrespective  of  the  failure  of  the  car- 
rier to  collect  freight  from  the  consign- 
ee.    Miller  &  Victor  Lumber  Co.  v.  A. 


T.  &  S.  F.  Ry.,   (Tex.  1917),  192  S.  W. 
354. 

(z)  Since  the  passage  of  the  Act,  a 
common  interstate  carrier  cannot  law- 
fully charge,  collect,  or  receive  any- 
thing except  money  for  personal  trans- 
portation over  its  road,  or  therefor,  or 
for  any  service  in  connection  therewith 
demand,  collect  or  receive  a  greater  or 
less  or  different  compensation  than  that 
specified  in  its  published  schedule  of 
rates.  Dorr  v.  C.  &  O.  Ry.,  (W.  Va. 
1916),  88  S.  E.  666. 

(aa)  Under  an'  arrangement  between 
them  by  which  a  railroad  company  de- 
livered all  cars  of  goods  consigned  to  a 
manufacturing  company  on  the  latter's 
tracks  and  presented  bills  monthly  for 
freight  due  thereon,  such  delivery  and 
acceptance  of  a  car  raises  an  implied 
promise  on  the  part  of  the  consignee  to 
pay  the  freight  thereon  if  unpaid,  and  it 
is  not  released  from  such  liability  as 
matter  of  law  by  the  fact  that  the  con- 
signor is  also  liable  for  the  freight  either 
under  the  law  or  oy  the  express  prom- 
ise to  pay  it.  Duncan  v.  United  Steel 
Co..  244  Fed.  258. 

(bb)  In  a  carrier's  action  for  the  diflfer- 
ence  between  the  legal  rate  under  its 
schedules  and  tariffs  filed  with  the  Inter- 
state Conmierce  Conmdission  and  the 
rate  charged  and  paid,  the  statement  of 
claim  alleged  that  certain  certificates  of 
concurrence,  by  which  one  road  bound 
itself  to  the  published  rates  of  another 
road,  had  been  delivered,  and  certain 
schedules  and  tariffs  filed,  but  did  not 
set  them  out  in  full.  HELD,  that  the 
statement  of  claim  was  not  insufficient 
to  warrant  judgment  for  want  of  suffi- 
cient affidavit  of  defense,  as  such  cer- 
tificates and  schedu  es  did  not  connti- 
tute  the  cause  of  action  sued  on,  but 
were  only  evidence  of  the  cause  of  ac- 
tion. McFadden  v.  Ala.  Great  Southern 
R.  Co.,  241  Fed.  562. 

(cc)  When  transportation  is  inter- 
state, the  interstate  rate  Is  the  legal 
rate,  and  must  be  demanded  and  paid, 
and  if  a  lesser  rate  is  charged  and  paid, 
intentionally  or  innocently,  recovery  must 
be  had  against  the  shipper  for  the  differ- 
ence. McFadden  v.  Ala.  Great  Southern 
R.  R.,  241  Fed.  562. 

(dd)  A  shipment  was  consigned  to  the 
order  of  the  consignor,  notify  another 
party.  The  car  was  delivered  to  such 
other  party  and  the  carrier  brought  suit 
against  him  for  undercharges.    HELD  in 
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the  present  case  the  plaintiff  company 
has  not  seen  fit  to  sue  the  consignor,  but 
rather  has  sued  the  defendant,  upon  the 
theory,  apparently,  that  he  was  the  con- 
signee, and  seeks  to  hold  him  as  such 
under  the  provision  of  the  bill  of  lading 
upon  which  the  freight  in  question  was 
shipped  that  "the  owner  or  consignee 
shall  pay  the  freight."  But  the  de- 
fendant, Townsend,  was  not  the 
"consignee."  The  term  "consignee" 
means  the  person  named  in  the  bill  as  the 
person  to  whom  delivery  of  the  goods  is 
to  be  made.  P.  L.  1913,  p.  261.  By  the 
bill  in  question  the  goods  were  "consign- 
ed to  the  order  of  T.  M.  Hoyt."  More- 
over, the  mere  existence  of  the  relation 
of  carrier  and  consignee  is  not  enough 
to  establish  a  liability  of  the  latter  to 
pay  freight  charges.  There  must  be  an 
agreement  by  the  consignee,  express  or 
implied,  in  order  to  create  such  a  liabil- 
ity. Central  R.  R.  Co.  v.  MacCartney,  68 
N.  J.  Law,  165,  52  Atl.  575.  But  the  mere 
acceptance  and  removal  of  goods  by  the 
assignee  of  a  bill  of  lading,  upon  pay- 
ment of  the  freight  bill  as  made  out  by 
the  carrier,  without  knowledge  by  tl^e 
assignee  that  the  same  was  an  under- 
charge, does  not  create  any  further  lia- 
bility on  his  part,  even  though,  by  mis- 
take of  the  carrier,  the  bill  as  rendered 
did  not  include  the  entire  charge.  Cen- 
tral R.  R.  Co.  V.  MacCartney,  68  N.  J. 
Law,  165,  52  Atl.  675;  Erie  R.  Co.  v. 
Wanaque  Lumber  Co.,  75  N.  J.  Law,  878, 
69  Atl.  168 ;  Pennsylvania  R.  Co.  v.  Titus, 
156  App.  Div.  830,  142  N.  Y.  Supp.  43. 
The  reason  is  that  the  consignee's  lia- 
bility for  freight  charges  depends  not 
upon  any  duty  resting  upon  him  as  con- 
signee, but  upon  agreement  or  undertak- 
ing by  him,  and  that  his  acceptance  of 
the  goods  bound  him  to  pay  only  the  rate 
specified  in  the  freight  bill  delivered  to 
him  at  the  time  the  goods  were  accepted, 
and  the  liability  of  the  assignee  of  Uie 
bill  of  lading  is  no  greater  and  such 
second  party  was  not  liable  for  the  mis- 
take. Pennsylvania  R.  Co.  v.  Townsend, 
(N.  J.  1917),  100  Atl.  855,  856,  857. 

(ee)  Where  a  carrier,  on  agreement  of 
consignee  to  pay  freight  and  demurrage 
on  goods  once  rejected,  released  goods  to 
consignee,  it  merely  released  its  lien, 
but  did  not  release  the  consignor  from 
liability  to  pay  such  charges.  Great 
Northern  Ry.  v.  Hocking  Valley  Fire 
Clay  Co.,  (Wis.  1918),  166  N.  W.  41. 

(ff)     The  mere  acceptance  and  remov 
al  of  goods  at  their  destination  by  the 


assignee  of  a  bill  of  lading  and  the  pay- 
ment by  him  of  the  freight  bill  as  made 
out  by  the  carrier,  without  knowledge 
by  the  assignee  that  the  same  was  an 
undercharge,  does  not  create  any  further 
liability  on  the  part  of  such  assignee, 
even  though  by  mistake  of  the  carrier 
the  bill  as  rendered  did  not  include  the 
entire  charge.  Pennsylvania  R.  Co.  v. 
Townsend   (N.  J.  1917),  100  Atl.  855. 

ies)  If  the  assignee  of  a  bill  of  lading 
accepts  and  removes  goods  at  their  des- 
tination without  paying  the  charges,  with 
knowledge  that  the  carrier  is  giving  up 
for  his  benefit  a  lien  thereon  for  a  stat- 
ed amount,  that  would  be  cogent  evi- 
dence from  which  to  imply  an  agree- 
ment on  his  part  to  pay  the  known 
amount  of  the  freight  charges.  Pennsyl- 
vania R.  Co.  V.  Townsend  (N.  J.  1917), 
100  Atl.  855. 

(hh)  A  carrier's  lien  covers  the  whole 
amount  of  freight  for  all  the  goods  car- 
ried and  a  delivery  of  a  portion  thereof 
does  not  discharge  the  lien  from  the  bal- 
ance unless  so  intended.  Sheppard  v. 
N.  Y.  N.  H.  &  H.  Ry.  (Mass.  1917),  116 
N.  E.  556. 

(ii)  It  is  ordinarily  a  question  of  fact 
for  the  jury  whether  a  carrier  in  deliver- 
ing a  portion  of  the  consignment  before 
payment  of  its  charges  intended  to  waive 
its  lien  or  whether  such  partial  delivery' 
was  a  constructive  delivery  of  the  whole. 
Sheppard  v.  N.  Y.  N.  H.  &  H.  Ry.  (Mem. 
1917),  116  N.  E.  556. 

(jj)  The  provision  in  a  ball  of  lading 
that  the  "owner  or  consignee  shall  pay 
the  freight  and  all  other  lawful  charges 
accruing  on  said  property,  and,  if  re- 
quired, shall  pay  the  same  before  de- 
livery,'' was  intended  for  the  benefit  of 
the  carrier  and  to  define  its  rights 
against  the  consignee,  but  did  not  re- 
lieve the  shipper  of  liability  for  the 
freight,  if  the  carrier  saw  fit  to  look  to 
him  for  payment.  No.  Pac.  Ry.  v.  Pleas- 
ant River  Granite  Co.  (Me.  1917),  102: 
AtL  298. 

(kk)  A  shipper  of  goods  is  liable  for 
the  freight  and  all  other  lawful  charges, 
accruing  against  the  goods  incident  to 
its  shipment,  as  the  carrier,  by  reason 
of  his  shipping  contract,  has  a  right  to 
look  for  compensation  to  the  shipper.  No. 
Pac.  Ry.  V.  Pleasant  River  Granite  Co 
(Me.  1917),  102  AU.  298. 

(U)  The  terminal  carrier  may  i>ay  the 
preceding  carriers  for  lawful  freight 
charges  and  recover  the  same,  together 
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with  Its  own  freight  and  other  lawful 
charges,  from  the  party  liable  for  the 
freight.  No.  Pac.  Ry.  v.  Pleasant  River 
Granite  Co.  (Me.  1917),  102  Atl.  298. 

(mm)  The  mere  existence  of  the  rela- 
tion of  carrier  and  consignee  is  not 
enough  to  establish  a  liability  to  the  lat- 
ter to  pay  freight  charges.  There  must 
be  an  agreement  by  the  consignee,  ex- 
press or  implied,  in  order  to  create  such 
a  liability.  Pennsylvania  R.  Co.  v.  Town- 
send,  (N.  J.  1917),  100  Atl.  865. 

(nn)  Prima  facie  the  consignor  of 
freight  who  contracts  with  the  carrier 
for  its  shipment  is  liable  to  pay  the 
charges  of  transportation,  and  the  mere 
fact  that  the  charges  are  left  unpaid  by 
the  consignor  and  are  to  be  collected  from 
the  consignee  at  destination  does  not  dis- 
charge the  consignor  from  liability  to  the 
carrier.  Pennsylvania  R.  Co.  v.  Town- 
send,  (N.  J.  1917),  100  Atl.  855. 

(oo)  In  an  action  to  collect  balance 
due  for  freight,  the  plaintiff,  to  establish 
a  prima  facie  case,  must  prove  that  the 
carload  was  shipped  and  delivered  as  al- 
leged in  the  complaint,  what  the  true 
and  correct  amount  of  the  freight  charges 
were,  what  had  been  paid,  what  balance 
was  due,  demand  of  the  pa3nnent  of  the 
balance,  and  the  refusal  of  defendant  to 
pay.  Lr.  V.  R.  Co.  v.  Weyant,  165  N.  Y. 
Supp.  391. 

(PP)  Where  a  common  carrier  accepts 
goods  only  for  transportation  over  Its 
own  line,  each  successive  carrier  be- 
comes the  shipper's  agent,  and  has  a 
claim  against  him  for  compensation  for 
services  rendered,  and  for  back  freight 
charges  paid  by  It.  Central  R.  R.  of  N. 
J.  V.  Berry,  165  N.  Y.  S.  1041. 

(qq)  A  carrier  brought  suit  against 
a  consignee  for  freight  charges  which 
had  not  been  paid  by  the  shipper.  HELD, 
It  was  settled  law  that  the  shipper  or 
consignor  is  under  a  contract  obligation 
to  pay  the  freight  charges,  and  that  obli- 
gation may  be  enforced  regardless  of 
any  promise  contained  in  the  bill  of  lad- 
ing requiring  the  consignee  to  pay,  or 
regardless  of  a  new  obligation  assumed 
by  the  consignee  to  pay  the  same,  not 
amounting  to  an  actual  payment.  10  Coi^ 
pus  Juris,  445,  446;  Portland  Flour  Mills 
Co.  T.  British  ft  Marine  Insurance  Co., 
130  Fed.  860,  65  C.  C.  A.  344;  Coal  ft  Coke 
Ry.  Co.  T.  Buckhannon  River  Coal  ft  Coke 
Co.  (W.  Va.),  87  «.  B.  376,  L.  R.  A.  1917A. 
663;  Wooster  ▼.  Tarr,  8  Allen  (Mass.), 
278,  85  Am.  Dec.  707;  Atlas  S.  S.  Co.  ▼. 


Colombian  Land  Co.,  102  Fed.  358,  42  C. 
C.  A.  398  (2  C.  C.  A.) ;  2  Hutch,  on  Car> 
riers,  §810.  The  law  also  undoubtedly  Is 
that  a  promise  is  implied  against  the 
consignee  to  pay  the  freight  charges.  The 
consignee  is  presumptively  the  owner  of 
the  goods  while  in  transit,  and  is  respon- 
sible as  between  the  consignee  and  con- 
signor for  any  loss  or  damage  that  may 
be  sustained  during  transportation.  The 
acceptance  by  the  consignor  of  goods 
shipped  on  a  bill  of  lading  containing  a 
provision  that  the  owner  or  consignee  is 
to  pay  the  freight  raises  against  the  con- 
signee an  implied  promise  on  his  part 
to  pay  the  freight.  If  a  bill  of  lading  is 
silent  as  to  the  person  to  make  payment 
of  freight,  a  delivery  to  and  an  accept- 
ance by  the  consignee  is  sufficient  un- 
der some  conditions  to  warrant  a  finding 
that  the  carrier  was  looking  to  the  con- 
signee for  payment,'  and  will  also  raise 
an  implied  promise  as  against  the  con- 
signee for  the  payment  thereof.  In  the 
present  case  a  credit  arrangement  be- 
tween the  plaintiff  and  defendant  under 
wnich  freight  was  delivered  and  the 
freight  charges  were  thereafter  billed 
and  paid  creates  a  situation  from  which 
a  finding  would  be  justified  of  an  im- 
plied promise  to  pay  such  freight  charg- 
es. 10  Corpus  Juis,  445,  446;  2  Hutch,  on 
Carriers,  799,  806-810;  Uvion  Pac.  Ry.  CJo. 
V.  Am.  Smelting  Co.,  202  Fed.  720,  121 
C.  C.  A.  182  (9  C.  C.  A.) ;  Penn.  Ry.  Co. 
V.  Titus,  216  N.  Y.  17,  109  N.  B.  857,  L. 
R.  A.  1916B,  1127;  Blwell  V.  Sklddy,  77 
N,  Y.  282;  Central  Ry.  Co.  v.  MacCart- 
ney,  68  N.  J.  Law  165,  52  AtL  575;  Old 
Colony  Ry.  Co.  v.  Wilder,  137  Mass.  636. 
If  the  court  is  right  in  holding  that  an 
implied  promise  of  the  consignee  to  pay 
freight  is  stated  in  the  petition,  then  it 
cannot  say  as  a  matter  of  law  that  this 
promise  Is  extinguished,  or  that  such  a 
promise  does  not  arise  because  the  ship- 
pers' agreement  to  prepay  freight.  The 
consignor's  express  promise  can  have  no 
greater  force  and  effect  than  the  con- 
signor's legal  liability  to  pay  the  freight, 
which  liability  is  always  present  in  a 
shipping  contract,  unless  expressly  waiv- 
ed. In  all  such  cases  the  consignee's 
promise  is  implied  and  may  be  enforced 
notwithstanding  the  primary  liability  of 
the  consignor  still  exists.  The  two  prom- 
ises are  independent  of  each  other  and 
the  carrier  may  obtain  both  and  sue  on 
either  as  is  most  convenient  to  it  Such 
is  the  ordinary  rule,  and  as  a  proposi- 
tion of  law  the  addition  thereto  of  an 
express  promise  to  prepay  by  tiie  oon- 
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Bignor  does  not  call  for  a  different  con- 
clusion. Payment  by  the  consignor 
would,  of  course,  eztinquish  all  liability 
for  the  freight  charges.  The  giving, 
however,  of  a  note  or  of  a  check  there- 
for, which  is  afterwards  dishonored,  may 
or  may  not  become  paimient,  depending 
upon  the  express  understanding  of  the 
parties  at  the  time  the  note  or  check 
was  given  or  accepted.  If  nothing  is 
agreed  to  in  that  respect,  the  acceptance 
of  a  note  or  check  will  not  be  regarded 
as  a  payment  and  will  not  extinguish 
the  debtor's  original  obligation.  Atlas 
S.  S.  Co.  V.  Columbian  Land  Co.,  102 
Fed.  358,  42  C.  C.  A.  398  (2  C.  C.  A.); 
The  KimbaU,  3  WaU.  37,  18  L.  ed.  50; 
Segrist  v.  Crabtree,  131  U.  S.  287,  9  Sup. 
Ct.  687,  33  L.  ed.  125;  3  Page  on  Con- 
tracts, §§  1397,  1398.  Duncan  v.  United 
Steel  Co.,  244  Fed.  258,  259,  260,  261. 

(rr)  A  carrier  brought  suit  to  recover 
certain  balances  claimed  to  be  due  as 
freight  for  shipments  of  cattle,  arising 
by  reason  of  alleged  erroneous  computa- 
tions of  freight  when  the  shipments  were 
made  and  settled  for;  the  carrier  being 
required  to  institute  the  actions  under 
the  federal  statutes.  Several  shipments 
were  involved,  a  statement  as  to  one  of 
which  will  suffice  for  illustration  of  the 
whole.  Forty-four  carloads  of  cattle 
were  shipped  from  Hereford,  Tex.,  to 
Amarillo,  Tex.,  the  latter  being  a  station 
on  the  Pecos  &  Northern  Texas  Railway, 
where  the  shipment  was  combined  into 
43  cars,  27  of  which  were  transported 
thence  over  the  lines  of  connecting  car- 
riers to  Pocatello,  Idaho,  and  the  re- 
maining 16  to  Butte,  Mont.,  where  they 
were  delivered  to  the  shipper.  The 
plaintiff  claimed  that,  under  Joint  Live 
Stock  Tariff  No.  100-A,  then  in  force, 
the  proper  charges  on  these  shipments 
were  made  up  as  follows:  Local  from 
Hereford  to  Amarillo,  $26.40  per  car,  and 
from  Amarillo  to  Pocatello,  $116.50;  mak- 
ing a  total  of  $142.90  per  car  for  ship- 
ment of  the  27  cars.  To  Butte,  the  same 
local  from  Hereford  to  Amarillo,  to  which 
18  added  $125  to  Dillon,  Mont.,  and  the 
local  from  Dillon  to  Butte,  $19.80;  total 
$171.20.  The  entire  controversy  centers 
about  the  local  charge  of  $26.40  from 
Hereford  to  Amarillo;  the  carrier  insist- 
ing that  Hereford  is  a  common  point 
with  Amarillo;  and  that  the  rate  desig- 
nated under  section  2  of  the  tariff  con- 
stitutes the  entire  rate  from  Hereford 
to  Pocatello.  This  depends  upon  a  prop- 
er construction  of  the  tariff.  Referring 
to  section  1  thereof,  under  the  head  of 


"The  Pecos  &  Northern  Texas  Ry.  Co.," 
will  be  found  lists  of  stations  common 
with  Amarillo,  the  rate  basis  being  Am- 
arillo, and  other  lists  of  stations  carry- 
ing differentials  with  Amarillo;  that  is 
to  say,  the  tariff  indicating  that  certain 
sums  should  be  added  to  or  deducted 
from  the  Amarillo  rate  basis.  By  a  note 
on  page  24,  it  is  explained  that  the  dif- 
ferentials shown  in  section  1  are  to  be 
added  to  or  deducted  from  the  Amarillo 
rates  as  cftiown  in  section  2,  pages  32 
to  51,  inclusive,  to  arrive  at  the  through 
rate,  where  application  and  routing  is 
provided  on  pages  56  to  69.  By  the  same 
note,  it  is  further  explained  that,  where 
no  differentials  are  shown,  the  Amarillo 
rates  as  shown  in  section  2  are  to  be  ap- 
plied as  indicated.  By  another  note, 
explanatory  of  section  2,  it  is  stat- 
ed that  rates  shown  in  section  2,  in  col- 
umns headed  "Amarillo,"  are  to  be  ap- 
plied from  stations  shown  in  section  1  a^ 
taking  Amarillo  rate  basis,  or  same  are 
to  be  used  as  a  basis  for  arriving  at 
through  rates  from  stations  shown  in 
section  1,  as  taking  differentials  over  or 
under  Amarillo  rates,  where  application 
and  routing  is  provided  on  pages  56  to 
69,  inclusive,  from  such  point  of  origin 
to  destination  station.  On  page  56  is 
found  another  note  explaining  applica- 
tion of  rates,  which  reads:  "Rates  pro- 
vided herein  from  points  of  origin  shown 
in  section  No.  1  to  points  of  destination 
shown  in  section  No.  2  will  apply  only 
via  the  routes  indicated  in  chart  on 
page  57,  except  as  provided  in  item 
350."  The  exception  is  without  applica- 
tion here.  Note  1  to  the  above  explana- 
tion further  provides:  "Where  route 
number  is  not  shown,  .there  are  no 
through  rates  applicable  from  the  orig- 
inating line  to  the  destination  line  via 
any  route,  except  as  specifically  provided 
in  section  No.  3."  HELD,  these  several 
explanatory  notes  respecting  the  applicap 
tion  of  the  tariff  must  be  construed  to- 
gether, to  ascertain  their  true  meaning. 
Reading  the  explanatory  note  to  section 

1  by  itself,  and  without  reference  to  the 
succeeding  notes,  its  meaning  would  ap- 
pear to  be  plain  that,  where  there  were 
differentials,  the  rates  shown  in  section 

2  would  not  apply,  unless  the  routing  was 
provided  on  pages  56  to  69,  but  that, 
where  there  were  no  differentials  shown, 
the  shipment  would  take  the  section  2 
rates,  without  regard  to  whether  the  ap- 
plication and  routing  were  provided  on 
pages  56  to  69  or  not  The  note  to 
section  2  merely  emphasizes  the  thought 
that   shipments   from  stations  canying 
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differentials  with  Amarillo  will  take  the 
through  rate  only  where  the  application 
and  routing  are  provided  for  on  pages 
56  to  69.  When,  however,  we  turn  to  the 
note  on  page  56  respecting  the  applica- 
tion of  rates,  we  are  advised  that  rates 
from  points  of  origin  shown  in  secl^on 
1  to  points  of  destination  shown  in  sec- 
tion 2  will  apply  only  via  the  routes  in- 
dicated on  page  57.  This  is  a  specific 
declaration,  general  in  its  scope,  with- 
out reference  to  differentials,  that  the 
rates  so  provided  will  apply  only  via 
the  routes  indicated  on  page  57.  The 
note  thereto  is  but  a  reinforcement  of  the 
idea.  Page  57  is,  of  course,  included 
within  the  limitations  of  pages  56  to 
69.  <So  that  these  later  explanatory  notes 
are  but  a  development  of  the  intention 
which  possessed  the  rate  maker  from 
the  beginning,  and  that  must  be  con- 
strued to  be  that  shipments  from  Amar- 
illo common  points,  whether  carrying  a 
differential  or  not,  shall  not  take  the 
through  rate,  unless  where  application 
and  routing  are  provided  on  pages  56 
to  69.  Recurring  again  to  note  to  sectio'n 
1,  page  24,  the  words  "as  indicated"  in 
the  last  clause,  as  applying  "where  no 
differentials  are  shown,"  are  susceptible 
of  a  construction,  though  not  the  natur- 
al one,  viewing  the  context,  as  signifying 
or  denoting  a  reference  to  the  preceding 
clause  and  also  to  the  note  to  section  2, 
page  32,  as  this  latter  note  refers  back 
to  the  item  on  page  24.  So  that  the 
aforesaid  latter  clause  would  read  that 
the  rates  shown  In  section  2  are  to  be 
applied  as  indicated  by  these  explansr 
tory  notes,  and  not  by  section  2.  This 
idea  harmonizes  the  seemingly  inconsis- 
tent and  incongruous  explanatory  notes. 
But,  whatever  may  be  the  true  render- 
ing of  the  notes  to  sections  1  and  2,  the 
notes  on  page  56  explaining  the  "appli- 
cation of  rates"  are  directly  applicable 
to  the  present  controversy,  as  no  Ore- 
gon Short  Line  Railroad  routing  is 
shown  of  shipments  coming  from  and 
over  the  Pecos  &  Northern  Texas  Rail- 
way on  page  57;  and,  as  we  have  seen, 
the  regulation  is  general,  and  specifically 
limits  the  application  of  rates  from 
points  in  section  I  to  points  of  destina- 
tion in  section  2  to  the  routes  indicated 
in  the  chart  on  page  57.  This  construc- 
tion of  the  tariff  results  in  a  finding  for 
the  plaintiff  in  each  cause  of  action,  and 
upon  all  the  counts  as  prayed.  Oregon 
Short  Line  R.  Co.  v.  Portland  Cattle  Loan 
Co.,  245  Fed.  214,  215,  216. 

(rs)  In  a  carrier's  action  for  the  dif- 


ference between  its  legal  Interstate  rate 
and  the  rate  charged  a  shipper  of  cot- 
ton, compressed  at  B.,  a  point  within  the 
state  of  origin,  and  then  rebllled  to 
points  outside  the  state,  the  statement 
of  claim  alleked  that  the  cotton  was  In- 
tended to  be  transported  beyond  B.,  and 
actually  was  transported  to  points  in 
other  states.  The  affidavid  of  defense  ad- 
mitted the  transportation  and  delivery  of 
the  cotton  without  alleging  that  It  was 
delivered  to  the  shipper  at  B.,  or  else- 
where in  the  state  of  origin,  or  that  it 
was  intended  for  transshipment  to  points 
in  that  state.  HELD,  that  plaintiff's  aver- 
ments, indicating  that  the  shipment  was 
intended  for  interstate  transportation 
and  was  so  transported,  were  not  denied, 
and  were  to  be  taken  as  true.  McFadden 
V.  Ala.  G.  S.  R.  Co.,  241  Fed.  562. 

(tt)  WTiere  the  initial  carrier,  whose 
line  was  entirely  in  the  state,  took  from 
the  shipper  a  bill  of  lading  providing 
that  the  owner  or  consignee  should  pay 
the  freight  and  all  other  charges,  and  on 
arrival  in  another  state  over  the  line 
of  plaintiff,  a  connecting  carrier,  the 
consignee,  after  notice,  refused  to  re- 
ceive the  goods,  and  the  shipper,  after 
notice,  gave  the  matter  no  attention, 
whereupon  the  plaintiff  stored  the  goods 
and  brought  action  for  the  amount  of 
freight  charges,  storage,  etc.,  less  pro- 
ceeds of  sale,  the  shipper,  though  not 
the  owner  of  the  goods  at  their  delivery 
to  the  initial  carrier,  was  liable  for  such 
charges.  Central  R.  R.  of  N.  J.  v.  Berry, 
165  N.  Y.  S.  1041. 

(uu)  In  the  absence  of  evidence  that 
the  consignor  notified  the  original  or 
other  carriers  that  it  acted  only  as  agent 
for  another  in  delivering  brick  to  the 
carrier,  and  that  the  carrier  received  the 
brick  on  such  imderstanding,  the  con- 
signor cannot  escape  liability  for  freight 
and  demurrage  charges  on  such  ^ound. 
Great  Northern  Ry.  v.  Hocking  Valley 
Fire  Clay  Co.,  (Wis.  1918),  166  N.  W. 
4L 

(vv)  In  the  absence  of  evidence  that 
acceptance  and  renewal  of  a  note  for 
freight  and  demurrage  charges  given  by 
the  consignee  was  Intended  as  a  pay- 
ment thereof,  such  acts  would  not  re- 
lease the  consignor  from  liability  to  pay 
such  charges.  Great  Northern  Ry.  v. 
Hocking  Valley  Fire  Clay  Co.,  (Wis. 
1918),  166  N.  W.  41. 

(ww)  The  consignor  of  freight  with 
whom  the  contract  of  shipment  is  made 
is  liable  to  the  carrier  for  the  transpor 
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tatlon   charges,   unless   there   is   an  «ez 
press  agreement  between  the  consl^or 
and    carrier   exempting     the    consignor 
from  such  liability,  though  the  carrier 
may  also  look  to  the  consignee  to  whom 
the  goods  are  actually  delivered  for  the 
payment  of  the  freight  charges.     Great' 
Northern    Ry.    v.    Hocking   Valley    Fire ! 
Clay  Co.,  (Wis.  1918),  166  N.  W.  41.         I 

(xx)  Where  a  consignee  refuses  to  pay  • 
transportation     charges,     an     interstate! 
carrier  may  look  to  the  shipper,  and  Is 
not  required  to  sue  the  consignee.  Wells 
Fargo  &  Co.  v.  Cuneo,  241  Fed.  727. 

(yy)  The  agreement  by  a  carrier  with 
a  shipper  that  it  would  collect  its  trans- 
portation charges  from  the  consignee, 
and  from  no  other  person,  did  not  pre- 
vent recovery  from  the  shipper;  the 
general  rule  being  that  the  consignor  is 
primarily  liable.  Wells  Fargo  &  Co.  v. 
Cuneo,  241  Fed.  727. 

(zz)  Manure  spreader  from  Aladdin, 
Iowa,  consigned  to  Sturgeon  Bay,  Wis., 
mail  address — ^not  for  delivery,"  Fish 
Creek  No.  1.  Upon  arrival  at  Sturgeon 
Bay  it  was  delivered  te  transit  company 
and  forwarded  to  Fish  Creek.  Contention 
that  refusd  of  charges  collected  for  un- 
authorized movement  should  be  made 
not  sustained,  as  delivery  was  accepted 
by  consignee  at  Fish  Creek.  Galloway 
Co.  V.  G.  B.  &  W.  R.  R.,  4«  I.  C.  C.  455. 

FURNACE  ALLOWENCES 

CROSS  REFERENCES 
See  Allowances  §8  (S/s)* 

GRAIN  DOORS 

CROSS  REFERENCES 
See  Allowances  §8  (2). 

HEAD  LIGHT  LAW 

(a)  Locomotive  Headlight  Law  (Acts 
1915,  p.  257)  has  no  application  to  en- 
gines engaged  in  interstate  conunerce; 
the  federal  Safe  Locomotive  Boilers  Act 
having  excluded  the  states  from  the  right 
to  legislate  on  the  matter  of  interstate 
locomotive  equipment,  though  the  final 
federal  rules  on  the  subject  of  head- 
lights on  interstate  locomotives  were  not 
promulgated  by  the  Interstate  Commerce 
Commission  until  after  a  railroad  charg- 
ed with  violating  the  Locomotive  Head- 
light Law  of  the  state  committed  the 
offense.  (Response  of  Supreme  Court  to 
certified  question.)  Louisville  &  N.  R. 
R.  V.  State,  (Ala.  1917),  76  So.  505. 


HEATER  CARS 

CROSS  REFERENCES 

See  Cars  and  Car  Supply  §9H; 
Long  and  Short  Hauls  §6%  (b); 
Special  Rates  and  Services. 

HISTORY  OF  RATES 

CROSS  REFERENCES 
See  Evidence  §25%;  §43. 

HOURS  OF  SERVICE  LAW, 

(a)  The  penalty  of  $100  per  day  pre- 
scribed by  the  Interstate  Commerce  Act 
for  the  failure  of  a  carrier  to  file  such  re- 
ports as  may  be  required  by  the  Inter- 
state Commerce  Commission,  will  not  be 
exacted  because  the  names  of  several 
employees  were  omitted  by  the  carrier 
from  its  sworn  report  of  violations  of 
the  Hours-of-Service  Act  which  was  re- 
quired by  an  order  of  the  Interstate  Com- 
merce Commission,  where  such  omission 
was  caused  by  an  honest  mistake  in  a 
genuinely  doubtful  case.  U.  S.  of  Amer- 
ica V.  Nor.  Pac.  Ry.,  37  Sup.  Ct.  22.  242 
U.  S.  190,  61  L.  Ed.  40. 

IMPORT  TRAFFIC 

I.     DETERMINATION  OF  STATUS. 

II.     REASONABLENESS      OF      RATES 
AND  DISCRIMINATION. 

CROSS  REFERENCES 

See  Evidence  %V/2  (f);  §64  (b); 
Facilitiea  and  Privileges  §10  (o); 
§13  (a);  Long  and  Short  Haui  §4 

(J). 
I     DE'i  ^xviiIINATION  OF  STATUS 

See   Interstate  Commerce   1. 

(a)  The  Act  specifically  confers  Jur- 
iBdiction  upon  the  Commission  over  traf- 
fic from  a  foreign  country  to  any  place 
in  the  United  States  and  carried  to  such 
place  from  a  port  of  entry  either  in  the 
United  States  or  in  an  adjacent  foreign 
country.  It  does  not,  however,  give  to 
the  Commission  any  extra  territorial  au- 
thority, but  merely  defines  the  nature  of 
the  traffic  to  which  its  Jurisdiction  ex- 
tends. The  extent  of  its  Jurisdiction  in 
connection  with  the  transportation  to  or 
from  adjacent  foreign  country  is  over 
that  portion  of  the  transportation  withm 
the  confines  of  the  Unitea  ;diaies.  Tll^ 
Commission  can  not  prescribe  joint 
through  rates  from  points  in  adjacent  or 
non-adjacent  foreign  country  to  points  in 
the  United  States,  but  can  control  the 
charges  for  that  portion  of  the  service 
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by  carriers  in  the  United  States.  Carl- 
owitz  &  C.  V.  C.  P.  Ry.,  46  I.  C.  290,  291, 
292. 

(b)  An  import  rate  "from  ships  side" 
is  inapplicable  where  the  commodity  is 
transferred  from  the  ship  to  storage  tanks 
and  thence  to  the  tank  cars  In  which  it 
moves.  Orange  Rice  Mill  Co.  v.  T.  ft  N. 
O.  R.  R.,  49  I.  C.  C.  3,  5. 

II.     REASONABLENESS       AND       DIS- 
CRIMINATION 

See  Classification  §17  (5a). 

(a)     Complainants  attacked    the  rates 
on  imported    blackstrap  molasses     from 
Gulf  ports,  and  on  domestic  blackstrap 
from  Mobile,  Ala.,  New  Orleans,  La.,  and 
Louisiana  producing     points  to  Chicago 
rate  points  and  to  Milwaukee,  Wis.,  as 
unreasonable    and    discriminatory.    Two 
rates  were  provided  on  blackstrap,  a  low- 
er "conditional  rate,"  dependent  on  a  de- 
clared value  of  8c  or  less  per  gallon,  2c 
per  100  lbs.  less  than  the  "unconditional 
rate"  where  the  value  was  in  excess  of 
8c.    At  the  time  of  hearing  the  minimum 
price  had  advanced  to  approximately  18c 
per  gallon.     The  Import  rates  from  Mo- 
bile and  New  Orleans  to  Chicago.  Peoria 
and  Pekin,  111.,  were  21c  conditional,  and 
23c  unconditional;  domestic.  24  and  26c; 
to  Milwaukee,  Wis.,  import,  23  and  25c; 
and     domestic.     26  and  28c.     From  the 
same  points  of  origin  to  Cairo,  111.,  and 
St.  Louis,  Mo.,  the  import  rates  were  13 
and  15c  conditional  and  15  and  17c  un- 
conditional;   the  domestic  rates  16  and 
18c  conditional  and  18  and  20c  uncondi- 
tional.   The  rates  to  St.  Louis  embraced 
however,  a  bridge  toll  of  l%c.  From  Mo- 
bile   to  St.  Louis,  Chicago,     Milwaukee, 
Kansas  City  and  Omaha,  647,  857,  942. 
868  and  1060  miles,  rates  of  17,  23,  25,  23 
and  25c  yielded  5.25,  5.37,  5.31,  5.30  and 
4.72  mills  per  ton  mile;    from  New  Or- 
leans to  the  same  points,  701,  912.  997. 
867  and  1061  miles;  like  rates  yielded  4.8, 
5,  5,  5.3  and  4.7  mills.    It  was  contended 
that  there     was  no  justification     for  a 
spreftd  of  6c,  Chicago  over  St,  Louis,  on 
blackstrap  when  the  spread  on  coffee  was 
only  2c.    But  it  appeared  that  the  latter 
was  not  typical;  on  soap  and  wines  from 
New  Orleans,  Chicago  was  6  and  8c  over 
St.  Louis.      Blackstrap     was  rated  fifth 
class  in  the  three  classifications,  and  the 
fifth  class  import     rates  from  the  Gulf 
ports  was  25.5c  to  Chicago  and  Milwau- 
kee, 28.7c     to  Peoria,  and  30.9c  to     St. 
Louis.     Petitioners     were     divided     into 
three  classes — those  engaged  in  manufac- 


ture of  stock  feed,  manufacturers  of  al- 
cohol, and  manufacturers  or  blenders  of 
syrup.  It  appeared  that,  notwit^hstanding 
claimed  disadvantage  in  rates,  those  in 
the  first  category  actively  competed  in 
central  freight  association,  trunk  line, 
and  southeastern  territories.  Manufac- 
turers of  alcohol  at  Peoria  were  unable 
to  compete  at  the  Atlantic  seaboard  with 
manufacturers  using  blackstrap  at  points 
in  Gulf  coast  territory,  but  the  latter  en- 
joyed low  ocean  rates  to  north  Atlantic 
ports.  The  gross  revenue  per  ton  mile 
from  New  Orleans  to  Chicago,  912  miles, 
80,000  lbs.  per  tank  car,  where  value  was 
in  excess  of  8c  per  gallon,  was:  On 
gross  loaded  weigi^c,  3.78  mills  per  ton 
mile;  and  on  gross  loaded  and  empty 
weight,  2.85  mills.  The  tank  car  weight 
on  glucose  from  Chicago  to  New  Orleans 
was  25c;  on  vinegar,  35c.  Rates  to  Ohio 
and  Missouri  River  points  were  affected 
by  water  competition.  HELD,  that  the 
rates  attacked  had  not  been  shown  to  be 
unreasonable  or  discriminatory.  Com- 
plaint dismissed.  Scully  Syrup  Co.  v.  A. 
G.  S.  R.  R,  43  L  C.  C.  567. 

(b)  Complainant  attacked  the  fifth 
class  rate  of  59c  per  100  lbs.  charged  on  a 
tank  car  load  of  imported  blackstrap  mo- 
lasses worth  not  more  than  8c  per  gal- 
lon, shipped  from  Mobile,  Ala.,  to  Hop- 
kinsvllle,  Ky..  553  miles,  as  unreason- 
able, discriminatory  and  in  violation  of 
the  fourth  section,  in  that  it  exceeded 
the  through  rate  of  21c  to  Evansville. 
Ind.,  and  Henderson,  Ky.,  to  which 
points  Hopkinsville  was  intermediate.  A 
combination  of  33c  also  applied  from 
Mobile  to  Hopkinsville  via  ClarksvlUe. 
HELD  that  the  rate  attacked  was  unrea- 
sonable to  the  extent  that  it  exceeded  33c 
per  100  lbs.  Reparation  awarded.  Fourth 
section  application  not  passed  upon.  Ac- 
me Mills  V.  L.  &  N.  R.  R.  44  L  C.  C.  558. 

(c)  The  publication  of  the  same  rates 
from  Galveston  as  from  New  Orleans  on 
import  traffic  is  in  pursuance  of  a  policy 
of  carriers  serving  the  Gulf  ports  to  keep 
them  on  an  equality  as  to  freight  rates. 
Rates  from  New  Orleans  and  Galveston, 
44  I.  C.  C.  727,  741. 

(d)  Complainants  attacked  the  charg- 
es on  five  carloads  of  powdered  egg  yolk 
and  fiaked  egg  albumen  shipped  from 
Vancouver,  B.  C,  to  New  York,  N.  Y., 
on  traffic  originatinj  in  China,  as  unrea- 
sonable and  illegal.  Charges  were  col- 
lected at  the  joint  second  class  import 
rate  of  $3.20  per  100  lbs.  applicable  on 
"egg  yolks"     from  Vancouver     to  New 
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York.  The  N.  Y.  C's.  division  of  this  rate 
was  36c  for  the  387  mile  haul  from  Og- 
densburg,  N.  Y.,  to  destination.  The 
carriers  contended  that  the  first  class 
rate  of  $3.70,  applicable  to  "desslcated 
eggs/'  should  have  been  charged;  while 
complainants  contended  for  the  rate  of 
$2.65,  applicable  on  "eggs,  n.  o.  1.  b.  n." 
The  second  class  rate  over  the  route  of 
movement  from  Ogdensburg  to  New  York 
was  38c.  HELD,  (1)  that  dried  egg 
yolk  and  dried  egg  ablumen  were  com- 
modities separate  and  distinct  from  des- 
sicated  eggs;  (2)  that  the  jurisdiction  of 
the  Commission  over  through  shipments 
from  a  foreign  country  to  points  in  the 
United  States  extends  only  to  that  por- 
tion of  the  transportation  within  the  con- 
fines of  the  United  States;  and  (3)  that 
the  charges  received  by  the  N.  Y.  C.  R.  R. 
for  that  portion  of  the  transportation 
within  the  United  States  was  not  shown 
to  have  been  unreasonable  or  illegal. 
Complaint  dismissed.  Carlowitz  &  Co. 
V.  C.  jr.  Ry.,  46  I.  C>  C.  290. 

(e)  Proposed  rule  requiring  ship- 
ments of  imported  China  wood  oil  and 
soya  bean  oil,  in  barrels,  to  be  in  iced 
refrigerator  cars  during  the  summer 
months;  and  requiring  to  be  delivered 
with  each  shipment.a  sworn  weigher's 
certificate  found  not  justified.  Vegetable 
Oils  Transportation,  46  I.  C.  C.  674,  675. 

(f)  Complainants  attacked  the  rate 
of  30.5c  per  100  lbs.,  yielding  a  little 
over  5  mills  per  ton-mile,  charged  on 
Imported  black-strap  molasses  shipped  in 
tank-car  loads  from  Key  West,  Fla.,  to 
Memphis,  Tenn.,  about  1200  miles,  as 
discriminatory  compared  with  a  rate  of 
22.5c,  yielding  3.5  mills,  to  Cairo,  111., 
1284  miles.  The  F.  B.  C.  Ry.  had  es- 
tablished rates  from  Key  West  to  the 
Ohio  River  crossings  and  points  beyond 
7.5c  higher  than  the  rates  from  Mobile 
and  New  Orleans,  but  maintained  a  dif- 
ferential of  only  2.5c  in  the  rates  to 
Mississippi  Valley  and  southeastern  ter- 
ritory. Apparently  Memphis  was  group- 
ed with  points  in  the  southeast  rather 
than  with  the  river  crossings  because 
of  a  disagreement  of  the  carriers  re- 
specting divisions.  HELD  that  the  rate 
attacked  was  prejudicial  to  complain- 
ants at  Memphis  and  preferential  to  com- 
petitors at  Cairo  and  St.  Louis,  to  the 
extent  that  it  exceeded  the  rate  from 
New  Orleans  to  Memphis  by  more  than 
the  amount  by  which  the  rates  from 
Key  West  to  Cairo  and  St.  Louis,  re- 
spectively, exceeded  the  rates  from  New 
Orleans  to  the  same  points.     Memphis 


Merch.  Exch.  v.  F.  E.  C.  Ry.,  47  I.  C.  C. 
251. 

(g)  Complainidit  attacked  the  rates 
assessed  on  7  tank-car  loads  of  imported 
blackstrap  molasses,  shipped  from  New 
Orleans,  La.,  to  Orange,  Tex.,  as  un- 
reasonable to  the  extent  that  it  exceed- 
ed the  subsequently  established  rate  of 
16  l-4c.  The  shipments  consisted  of  mo- 
lasses valued  in  excess  of  8c  per  gallon, 
and  at  the  time  there  was  no  import  rate 
on  molasses  of  that  value,  the  uncondi- 
tional domestic  rate  of  22c  was  imposed. 
HELD  that  the  rate  legally  applicable 
was  unreasonable  to  the  extent  that  it 
exceeded  16  l-4<;  per  100  lbs.  Repara- 
tion awarded.  Orange  Rice  Mill  Co.  v.  T. 
&  N.  O.  R.  R.,  48  I.  C.  C.  673. 

(h)  Rate  on  imported  blackstrap  mo- 
lasses in  tank  cars,  valued  in  excess  of 
8  cents  per  gallon,  from  New  Orleans. La., 
to  Orange,  Tex.,  found  unreasonable  to 
the  extent  it  exceeded  rate  of  16^  cents 
subsequently  established  on  imported  mo- 
lasses regardless  of  value.  Reparation 
awarded.  Orange  Rice  Mill  Co.  v.  T.  & 
N.  O.  R.  A.  Co.,  48  I.  C.C.  673,  674. 

(i)  Complainant  attacked  the  domes- 
tic rate  of  18.5c  per  100  lbs.  applied  on 
certain  tank-car  loads  of  imported  black- 
strap molasses,  worth  less  than  8c  per 
gallon,  shipped  from  New  Orleans,  Har- 
vey, and  Amesville,  La.,  to  Orange  and 
Beaumont,  Tex.,  as  unreasonable.  At 
the  time  of  movement  a  rate  of  13.75c 
applied  from  ship  side.  New  Orleans.  The 
molasses  had  been  transferred  from 
storage  tanks,  and  thence  to  the  tank 
cars  in  which  it  moved.  Subsequent  to 
the  movement  the  13.75c  rate  was  made 
applicable  to  molasses  transferred  in  such 
manner.  Amesville  and  Harvey  were  sub- 
ports  of  New  Orleans,  and  generally  took 
the  same  rates.  HELD,  following  Or- 
ange Rice  Mill  Co.  v.  O.  &  N.  W.  R.  R.,  42 
I.  C.  C.  475,  that  the  tariff  was  unrea- 
sonable in  failing  to  provide  for  appli- 
cation of  the  13.75c  rate  to  imported 
blackstrap  transferred  from  steamers  to 
storage  tanks  and  reshipped  from  the 
storage  tanks.  Reparation  awarded.  Or- 
ange Rice  Mill  Co.  V.  T.  &  N.  O.  R.  R., 
49  I.  C.  C.  3. 

(ia)  Domestic  rate  charged  on  cer- 
tain shipments  of  blackstrap  molasses, 
whi-ch  had  been  transferred  from  steam- 
ers into  storage  tanks  and  from  storage 
tanks  into  tank  cars,  from  New  Orleans, 
Harvey,  and  Amesville,  La.,  to  Orange 
and  Beaumont,  Tex.,  found  legally  applic- 
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able  but  unreasonable  to  extent  it  ex- 
ceeded import  rate  from  New  Orleans. 
Orange  Rice  Mill  Co.  v.  T.  &  N.  O.  R. 
R.,  49  I.  C.  C.  3. 

(J)     Complainants  attacked  the  rate  of 
21c  per  100  lbs.  charged  on  5  tank-car 
loads  of  imported     blackstrap  molasses 
shipped  from  New  Orleans,  La,,  to  Ow- 
ensboro,  Ky.,  as  unreasonable  to  the  Ex- 
tent that  it  exceeded  the  subsequently  es- 
tablished rate  of  15c.    The  charges  were 
paid  by  complainants,  the  consignees,  but! 
under  the  contract  of  sale  were  charged  | 
back  to  the  consignor.    HELD,  following 
Rapier  Sugar  F.  Co.  v.  L.  &  N.  R.  R.,  47: 
I.  C.  C.  222,  that  reparation  must  be  de-i 
nied.     Complaint  dismissed.     Rapier  Su-' 
gar  F.  Co.  v.  I.  C.  R.  R.,  49  L  C.  C.  34. 

(k)  Complainant  attacked  the  rate  of 
$1  per  100  lbs.,  minimum  30,000  lbs., 
charged  on  imported  peanuts,  shelled  in 
bags  or  sacks,  shipped  from  Seattle, 
Wash.,  and  San  Francisco,  Cal.,  to  Hous- 
ton, Tex.,  2546  and  2106.5  miles,  as  un- 
reasonable compared  with  import  rates 
on  analogous  commodities  and  discrimi- 
natory in  favor  of  Japanese  producers  of 
peanut  oil.  On  the  haul  from  Seattle  the 
rate  attacked  yielded  7.8  mills  per  ton 
mile  and  11.78c  per  car  mile;  from  San 
Francisco,  9.7  mills  and  14.65c.  The  do- 
mestic rates  on  shelled  peanuts  from 
Houston  to  St.  Louis,  Chicago,  St.  Paul, 
and  Buffalo,  783,  1067,  1276,  and  1494 
miles,  were  45,  52,  60,  and  74c.  The  im- 
port rate  on  nut  oil  was  75c,  full  shell 
capacity  of  tank  car;  subsequently  in- 
creased to  85c.  HELD  that  the  rate  at- 
tacked had  not  been  shown  to  be  unrea- 
sonable or  prejudicial.  Complaint  dis- 
missed. Chamber  of  Commerce,  Houston, 
Tex.  y.  S.  P.  Co.,  49  I.  C.  C.  316. 

(ka)  Allegation  that  lower  rate  on 
imported  peanut  oil  than  on  imported 
peanuts  unduly  prefers  Japanese  crush- 
ing mills  and  is  in  violation  of  the  estab- 
lished rule  that  rates  on  raw  material 
should  not  be  higher  than  on  manufac- 
tured products,  not  sustained.  Chamber 
of  Commerce,  Houston,  Tex.  v.  S.  P.  Co., 
49  I,  C.  C.  316,  318,  319. 

(1)  In  the  relation  to  each  other  of 
import  rates  on  various  commodities, 
made  to  meet  the  varying  stress  of  com- 
mercial competition  between  foreign  and 
domestic  producers  of  these  commodi- 
ties, there  may  be  little  or  nothing  which 
will  aid  in  determining  from  a  transpor- 
tation standpoint  what  is  the  Just  and 
reasonable  rate  to  be  applied.    Chamber 


of  Commerce,  Houston,  Texas  v.  S.  P.  Co., 
49  I.  C.  C.  316,  318. 

(m)  Complainant  attacked  the  rates 
on  South  American  and  Australian  Im- 
ported wool  in  the  grease,  in  machine- 
pressed  bales,  shipped  in  carloads  from 
Boston,  Mass.,  and  New  York,  N.  Y.,  to 
LaPorte,  Ind.,  as  unreasonable  and  dis- 
criminatory. Prior  to  Feb.  1,  1917,  sec- 
ond-class rates  of  65.6c  were  Imposed  on 
shipments  by  standard  routes  and  57.6 
from  New  York  and  61.6  from  Boston  via 
differential  routes.  On  that  date  third- 
class  rates  were  made  effective,  50.4c 
via  standard  routes  and  by  differential 
routes  44.4c  from  New  York  and  47.4c 
from  Boston.  From  New  York  to  La 
Porte  the  second-class  rate  of  65.6c,  min- 
imum 10,000  lbs.,  yielded  $65.60  per  car 
and  7c  per  car  mile;  the  third-class  rate 
of  50.4c,  minimum  16,000  lbs.,  $80.64  per 
car  and  8.7c  per  car  mile;  the  subse- 
quently established  third-class  rate  of 
57.5,  minimum  16,000  lbs.,  '$«2.0Q.  per 
car  and  10c  per  car  mile;  and  the  fourth- 
class  rate  of  40.5c,  minimum  32,000  lbs., 
$129.60  per  car  and  14c  per  car  mile. 
HELD  that  the  rates  attacked  were  un- 
reasonable to  the  extent  that  they  ex- 
ceeded the  fourth-class  rates  contempor- 
aneously in  effect,  viinimum  32,000  lbs. 
in  a  standard  36  ft.  car.  Reparation  to 
be  awarded.  Fox's  Sons  v.  B.  &  A.  R.  R., 
49  1.  C.  C.  656. 

INDEX 

CROSS  REFERENCES 
See  Tariffs  §13;  Thru  Routes  and 
Joint  Rates  §21  (c). 

INDIRECT  ROUTES 

CROSS  REFERENCES 

See  Circuitous  Routes;   Long  and 
Short  Hauls  §4%   (I). 

INJUNCTIONS 

CROSS  REFERENCES 
See    Courts    §14;    Pananna    Canal 
Act  (p). 

INSPECTION 

CROSS  REFERENCES 
See   Classification    §12%;    Facili- 
ties and   Privileges  §9!/^;    Inter- 
state  Commerce  §5  (b) ;  Weights 
and  Weighing  §12. 

(a)  Inspection  is  a  necessary  and 
valuable  commercial  adjunct  of  the  mar- 
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keting  of  commodities,  and  the  stoppage 
and  necessary  detention  of  shipments  for 
the  purpose  is  a  reasonable  and  proper 
service.  However,  the  Commission  can 
not  hold  that  the  carriers  must  perform 
this  service  without  adequate  compensa- 
tion. Reconsignment  Case,  47  I.  C.  O. 
590,  641. 

(b)  Inspection  of  grain  is  now  provid- 
ed for  by  law.  The  purpose  of  this  in- 
spection, whether  performed  by  govern- 
ment or  otherwise,  is  the  determination 
by  a  competent  and  impartial  authority, 
independent  of  both  vender  and  vendee, 
of  the  grade  of  commodities  offered  for 
sale,  insuring  fair  treatment,  avoiding 
disputes,  and  promoting  trade  in  the 
commodities.  While  it  is  apparent  that 
inspection  is  primarily  for  the  benefit 
of  the  trade,  it  Indirectly  benefits  the 
carriers  by  tending  to  increase  the  ton- 
nage of  the  commodities  and,  in  some 
cases,  by  reducing  the  detention  of  ship- 
ments at  destination  through  their  more 
prompt  acceptance  by  consignees.  It 
cannot  be  assumed  that  these  benefits  to 
the  carriers  are  a  fair  offset  to  the  reg- 
ular detention  of  equipment  and  the  oth- 
er services  necessitated  by  inspection 
at  reconsigning  points.  The  carriers  are 
as  clearly  entitled  to  compensation  for 
these  services  as  for  others.  Reconsign- 
ment Case,  47  I.  C.  C.  590,  636,  637. 

INSULATED  CARS 

CROSS  REFERENCES 

See  Cars  and  Car  Supply  %9%; 
§11%  (h),  (d);  Evidence  §51  (c); 
Refrigeration  §4  (m),  (si). 

INSURANCE 

CROSS  REFERENCES 
See  Allowanoea  §8  (9);  §13  (a). 

(a)  Lumber  stored  at  pier  40,  Phila- 
delphia, Pa.,  is  at  the  carrier's  risk  as 
warehouseman,  and  in  self-protection  it 
must  provide  insurance  based  on  the  es- 
timated value  of  the  average  stocks  in 
store.  Sheip  Mfg.  Co.  v.  B.  &  O.  R.  R., 
45  I.  C.  C.  408,  409. 

(b)  Insurance  rates  on  Alaska  trade 
range  from  10  to  16  per  cent,  of  the 
value  of  the  vessels  and  are  three  or 
four  times  higher  tnan  are  paid  by  steam- 
ers operating  on  the  California  route  or 
along  the  Atlantic  coast.  The  Alaska  In- 
vestigation, 44  I.  C.  C.  680,  692. 

INTERCHANGE    OF    TRAFFIC 


CROSS  REFERENCES 

See  Cars  and  Car  Supply  §14 
(d);  §30;  Switch  Tracks  and 
Switching  §6;  §7;  Thru  Routes 
and  Joint  Ratea  VII;  Water  Car- 
riers  §6%  (a). 

Il^TEREST 

See  Cars  and  Car  Supply  §33 
(d);  Overcharges  (J),  (k);  Re- 
paration  §17^. 

INTERMEDIATE  CLAUSE 

See  Live  Stock  Shipments  (a1); 
Thru  Routes  and  Joint  Rates  §21. 

INTERMEDIATE  POINTS 

See  Long  and  Short  Hauls  §5. 

INTERSTATE  COMMERCE. 

I.     DETFRMTNATTON    OF    STATUS. 
§1^.     In  general 
§1.      Beginnin:?    and     end    of 

transit 
§2.      State     shipment     through 

another  state 
§3.      Participation  in    interstate 
movement 
II.     CONTROL  AND  REGULATION. 
§4.     State. 
§5.    United  States. 

I.     DETERMINATION  OF  STATUS 
See    Foreign   Commerce   §2. 

§1/^.       In  General 

See  Import  Traffic  I. 

(a)  It  is  the  essential  character  of 
the  shipment  and  not  the  mere  incidents 
of  billing  which  determine  whether  or 
not  the  shipment  is  subject  to  the  Act. 
S.  P.  Ownership  of  Atlantic  S.  S.  Lines, 
43  I.  C.  C.  168.  161. 

(b)  The  question  as  to  whether  a 
shipment  is  inter  or  intra  state  "must  be 
determined  by  the  essential  character  of 
the  commerce,"  which  is  governed  by  the 
intent  of  the  parties  controlling  the 
movement  of  the  traffic;  and  this  must 
be  ascertained  from  all  of  the  pertinent 
facts,  circumstances,  and  conditions,  and 
'not  by  mere  billing  or  forms  of  contract' 
C.  M.  &  St.  P.  Ry.  Co.  V.  Iowa,  233  U.  S. 
334.  It  must  be  apparent,  however,  that 
in  the  case  of  traffic  moving  under  trans- 
it tariffs  providing  for  proportional  or  re- 
shipping  rates  and  other  facilities  or  ar- 
rangements, dependent  in  their  applic- 
ability upon  a  prior  or  subsequent  move- 
ment to  or  from  the  transit  point,  the  in- 
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tent  of  the  parties  must  be  measured  not 
merely  by  the  intent  of  one  of  the  parties 
at  the  time  and  place  of  shipment, 
but  we  must  look  to  the  fully  rip- 
ened and  completed  intent  as  ex- 
pressed and  executed  by  the  party  con- 
trolling the  movement  of  the  traffic, 
whether  it  be  the  original  consignor  or 
consignee  or  the  owner,  who  may  be 
neither  the  original  consignor  nor  con- 
signee. The  true  and  controlling  intent 
which  determines  the  essential  character 
of  the  commerce  is  not  fully  matured  and 
fixed  until  the  party  who,  having  the 
right  so  to  do,  decides,  under  the  options 
lawfully  available  to  him  under  the  trans- 
it tariffs,  what  is  to  be  the  final  destina- 
tion of  the  shipment.  In  other  words,  the 
intent  which  is  conclusive  in  determin- 
ing the  character  of  the  completed  trans- 
portation is  not  fully  expressed  or  indi- 
cated until  it  is  decided  whether  the  ship- 
ment will  be  disposed  of  locally  or  the 
transit  tariff  provisions  availed  of  for  a 
further  movement,  treating  the  whole  as 
a  continuous  shipment  at  the  lawful 
through  charge,  however  made  up;  that 
is,  whether  at  available  combinations  or 
joint  through  rates.  Neither  the  billing 
of  the  traffic  originally  to  a  certain  point 
nor  the  registry  there  for  transit  is  con- 
clusive of  the  intent  which  finally  de- 
termines whether  it  is  a  state  or  inter- 
state shipment.  That  completed  and 
conclusive  intent  is  not  expressed,  and 
may  not  exist,  until  it  is  finally  determin- 
ed under  the  transit  tariffs,  by  whoever 
controls  the  movement  at  the  time, 
whether  or  not  it  is  to  go  beyond  the 
limits  of  the  initial  state  movement.  Man- 
ifestly the  shipper,  consignee,  or  owner 
of  a  shipment  can  not  treat  the  different 
stages  or  steps  of  the  completed  move- 
ment of  the  traffic  as  a  single  unit  for 
some  purposes  and  as  separable  or  local 
movements,  in  part,  for  other  purposes. 
The  essential  character  of  the  commerce 
must  be  consistently  either  state  or  in- 
terstate. Memphis  Merchants  Exchange 
V.  I.  C.  R.  R.  Co.,  43  I.  C.  C.  378,  388,  389. 

(c)  Shipments  of  milk  from  points  in 
southern  New  Jersey,  consigned  to  Phil- 
adelphia, via  Cooper's  Point,  Camden, 
N  J.,  called  for  there  by  wagons  of  the 
Philadelphia  dealers,  and  ferried  across 
the  Delaware  River  to  Philadelphia. 
HELD,  to  be  interstate  commerce  and 
subject  to  the  Conmiisslon's  jurisdiction. 
Milk  and  Cream  Rates  to  Philadelphia, 
Pa.,  45  I.  C.  C.  371,  389. 

(d)  It  is  well  settled  that  the  essen- 
tial character  of  commerce,  as  disclosed 


by  all  the  facts,  and  not  its  incidents^ 
such  as  local  or  through  bills  of  lad- 
ing, determines  its  character  as  inter- 
state or  otherwise.  Texas  &  N.  O.  R. 
R.  Co.  V.  Sabine  Tram.  Co.,  227  U.  S. 
Ill,  33  Sup.  Ct.  229,  57  L.  ed.  442;  Louis- 
iana R.  R.  Comm.  v.  Tex.  &  Pac.  Ry., 
229  U.  S.  336,  33  Sup.  Ct  837,  57  L.  ed. 
1215;  Atchison,  Topeka  &  S.  P.  Ry.  v. 
Harold,  241  U.  S.  371,  36  Sup.  Ct.  665, 
60  L.  ed.  1050.  Easdale  v.  A.  T.  &  S.  F. 
Ry.,   (Kans.  1917),  164  Pac.  164,  165. 

(e)  That  transmission  of  intelligence 
by  wire  is  commerce,  either  state  or  in- 
terstate, is  definitely  settled  and  no  long- 
er Questioned.  W.  U.  Telegraph  Co.  v. 
Texas,  105  U.  S.  464,  26  L.  ed.  1067; 
Western  Union  Telegraph  Co.  v.  Pendle- 
ton, 122  U.  S.  347,  7  Sup.  Ct.  1126;  30 
L.  ed.  1187;  W.  U.  Tel.  Co.  v.  James, 
162  U.  S.  654,  16  Sup.  Ct.  934,  40  L.  ed. 
1106 ;  W.  U.  Tel  Co.  v.  Tyler,  90  Va.  299. 
18  S.  E.  281,  44  Am.  St.  Rep.  910;  Reed 
v.  W.  U.  Tel.  Co.,  56  Mo.  App.  173; 
Ames  V.  Kirby,  71  N.  J.  Law  445,  59  Atl. 
559;  W.  U.  Tel.  Co.  v.  Hughes,  104  Va. 
246.  51  S.  E.  227.  W.  U.  Tel.  Co.  v. 
Boiling,  (Va.  1917),  91  S.  E.  154. 

(f)  A  railroad  is  engaged  in  inter- 
state commerce  the  instant  it  begins  the 
carriage  of  an  article  from  one  state  to 
another,  and  the  character  of  the  com- 
merce continues  without  cessation  nntll 
such  article  reaches  its  destination.  Mc- 
Neill V.  Southern  Ry.  Co.,  202  U.  S.  543, 
26  Sup.  Ct  722,  50  L.  ed.  1142;  In  re 
Greene  (C.  C.)  52  Fed.  104;  Chicago  M. 
&  St.  P.  Ry.  Co.  V.  Voelker,  129  Fed.  522. 
65  C.  C.  A.  226,  70  L.  R.  A.  264;  United 
States  V.  Central  of  Georgia  Ry.  Co.  (D. 
C.)  157  Fed.  893;  Belt  Ry.  Co.  v.  United 
States,  168  Fed.  542,  93  C.  C.  A.  666,  22 
L.  R.  A.  (N.  S:)  682;  United  States  ▼. 
Boyer  (D.  C.)  85  Fed.  425.  L.  &  N.  R. 
Co.  V.  Meadors',  Admr.,  (Ky.  1917)  197 
S.  W.  440. 

(g)  "Interstate  commerce"  is  a  legal 
sense,  embraces  not  only  the  transporta- 
tion of  freight  from  one  state  to  another, 
but  every  link  in  that  transportation* 
whether  or  not  some  of  the  linka  are 
entirely  within  one  state.  Morrison  v. 
Commercial  Towboat  Co.  (Mass.  1917), 
116  N.  E.  499. 

(h)  A  shipment  from  a  point  in  Kan- 
sas to  a  milling  point  in  Kansas,  where 
the  connection  of  the  shipper  with  the 
shipment  absolutely  ceases,  is  not  any 
part  of  interstate  commerce,  although 
the  consignee  may  take  advantage  of  the 
milling  in  transit  privilege.     Larabee  v. 
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Railway  Co.,  74  Kan.  808,  88  Pac.  72; 
Coe  V.  EiToU,  116  U.  S.  517,  6  Sup.  Ct. 
475,  29  L.  Ed.  715;  Gulf,  Colorado  & 
Santa  Fe  Ry.  Co.  v.  Texas,  204  U.  S. 
403,  27  Sup.  Ct  360,  51  L.  Ed,  540;  Chi. 
Mil.  &  St  P.  Ry.  V.  Iowa,  233  U.  S.  334, 
34  Sup.  Ct  592,  58  L.  Ed.  988 ;  JCempner 
V.  M.  K.  &  T.  Ry.  Co.,  37  Interst  Com. 
Com'n  R.  396;  Illinois  Grain  to  Chicago, 
40  Interst.  Com.  Com'n  R.  124.  Farmers' 
Grain  &  Merc.  Co.  v.  Union  Pac.  R.  R. 
(Kans.  1918),  175  Pac.  599,  p.  601. 

(1)  A  shipment  of  cattle  from  a  point 
in  Iowa  to  a  point  in  Missouri  constitutes 
Interstate  commerce.  State  v.  Chicago, 
M.  &  St  P.  R.  R.,  (Mo.  1918),  206  S.  W. 
419. 

(j)  A  shipment  of  cattle  from  one 
state  into  another  is  an  "interstate  ship- 
ment. McMickle  v.  Wabash  Ry.,  (Mo. 
1919),  209  S.  W.  611. 

§1.     Beginning  and  End  of  Transit 

See  Advanced  Ratea  §17  (w); 
Tliru  Routes  and  Joint  Rates  §19 
(b). 

§2.    State  Shipments  Tliru  Another  State 

(a)  Where  a  bill  of  lading  shows  the 
routing  to  be  outside  of  the  state,  though 
the  points  of  origin  and  destination  are 
within  the  state,  it  is  an  interstate  ship- 
ment governed  by  the  Carmack  Amend- 
ment. I.  C.  R.  R.  T.  Rogers  &  Hurdle, 
(Miss.  1917)  76  So.  686. 
§3.  Participation  In  Irterstate  Movement 
See  Long  and  Short  Hauls  §31/2; 
§65/2. 

(a)  The  true  and  controlling  intent 
which  determines  the  essential  character 
of  the  commerce  is  not  fully  matured  and 
fixed  until  the  party  who,  having  the 
right  to  do  so,  decides,  under  the  options 
lawfully  available  to  him  under  the  trans- 
it tariffs,  what  is  to  be  the  final  destina- 
tion of  the  shipment.  Memphis  Mer- 
chants' Exchange  v.  I.  C.  R.  R.  Co.,  43  I. 
C.  C.  378,  388. 

(b)  The  sale  and  delivery  of  coal  f. 
o.  b.  cars  at  the  mine  for  transportation 
to  purchasers  in  other  states  is  inter- 
state commerce.  Pennsylvania  R.  R.  v. 
Sonman  Shaft  Coal  Co.,  37  Sup.  Ct  46, 
242  IT.  S.  120,  61  L.  Ed.  188. 

(c)  Shipments  of  piling  from  Lepanto, 
Ark.,  billed  to  official  of  St  L.  I.  M.  &  S. 
Ry.  Ca  at  Bridge  Junction,  Ark.,  then 
hauled  as  company  material  to  Clayton, 
La.,  were  interstate  shipments  and  fac- 
tor to  Bridge  Junction  was  legally  appli- 


cable.   Bushnell  v.  St.  L.  &  S.  F.  R.  R., 
4«  I.  C.  C.  445,  446. 

(d)  A  shipment  of  grain  from  a  point 
in  Kansas  consigned  to  a  point  in  Mis- 
souri was  sold  by  the  consignee  to  a 
dealer  for  delivery  in  Kansas  before  it 
had  reached  the  state  line.  It  was  sub- 
sequently taken  across  the  state  line 
and  back  again  to  an  elevator  in  ICansas, 
where  it  was  unloaded.  HELD,  that  the 
shipment  constituted  interstate  com- 
merce. Andrews  v.  Union  Pac.  R.  R., 
(Kans.  1916),  161  Pac.  600. 

(e)  Continuous  transportation  of  a 
car,  containing  household  goods  and 
horses  from  West  Plains,  Mo.,  to  Prince- 
ton, Kan.,  under  separate  billing,  by  the 
St.  Louis  &  San  Francisco  Railway  Com- 
pany from  West  Plains  to  Kansas  City, 
Mo.,  and  by  the  Atchison,  Topeka  & 
Santa  Fe  Railway  Company  from  Argen- 
tine, Kan.,  to  Princeton,  HELD  to  be 
interstate,  although  the  shipper  intend- 
ed when  the  car  started  to  unload  the 
horses  at  Kansas  City  and  drive  them 
to  Princeton.  Elasdale  v.  A.  T.  &  S.  F. 
Ry.,  (Kans.  1917), 164  Pac.  164. 

(f)  Where  a  showman,  intending  to 
go  from  a  point  in  Arkansas  to  a  point 
in  Missouri,  checked  his  outfit  to  a  point 
in  Missouri  near  the  state  line,  and  then 
rechecked  it  to  his  intended  destination, 
intending  thereby  to  avoid  the  baggage 
regulations  governing  interstate  ship- 
ments, and  the  outfit  was  destroyed 
while  in  a  car  waiting  to  be  transported 
from  the  last  checking  place  to  the  final 
destination,  the  shipment  was  interstate, 
not  intrastate,  and  the  liability  of  the 
carrier  Is  limited  by  the  regulations  ap- 
proved by  the  Interstate  Commerce  Com- 
mission. Rejoiolds  V.  St.  Louis,  S.  W. 
Ry.,  (Mo.  1916),  190  S.  W.  423. 

(g)  Croods  actually  destined  for  points 
beyond  the  state  of  origin  are  necessar- 
ily in  Interstate  commerce  when  they 
are  delivered  to  the  carrier  and  start  in 
the  course  of  transportation  to  another 
state,  whether  shipped  on  through  biUs 
of  lading,  or  on  initial  bills  to  a  terminal 
within  the  state,  where  they  are  trans- 
shipped on  new  bills  of  lading  to  a  point 
beyond  the  state.  McFadden  r.  Ala. 
Great  Southern  R.  Co.,  241  Fed.  562. 

(h)  Natural. gas,  procured  by  a  com- 
pany or  its  receiver  in  one  state,  and 
piped  into  and  sold  in  another  state  the 
greater  part  of  its  cost  to  the  company 
at  the  place  of  sale  being  the  expense 
of  transportation,  is  an  article  of  ''inter- 
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state  commerce/'  and  does  not  lose  that 
character  because  It  is  mixed  in  the 
pipes  with  a  small  quantity  of  gas  pro- 
cured in  the  state  in  which  it  is  sold. 
The  company  or  recelyer  conducting 
such  business  is  engaged  in  Interstate 
commerce,  and  although  the  gas  is  dis- 
tributed to  consumers  through  local 
companies,  which  receive  an  agreed 
share  of  the  proceeds,  the  enforcement 
by  the  state  in  which  the  sales  are  made 
of  any  law  or  regulation  fixing  the  price 
to  consumers,  which  substantially  bur- 
dens the  business  or  renders  it  impos- 
sible to  conduct  it  at  a  fair  profit,  is  an 
undue  Interference  with  interstate  com 
merce,  in  violation  of  the  commerce 
clause  of  the  federal  constitution.  Lan- 
don  V.  Pub.  UtUities  Comm.,  242  Fed. 
658. 

(i)  The  piping  of  natural  gas  from 
one  state,  where  it  is  produced,  into  an- 
other state,  where  it  is  distributed  to 
consumers,  constitutes  interstate  com- 
merce; and  its  character  is  not  chanj:ed 
by  the  fact  that  the  gas  is  stored  in  the 
latter  state  merely  as  a  necessary  inci- 
dent to  its  proper  and  efficient  trans- 
portation. Landon  v.  Public  Utilities 
Commission  of  Kansas,  245  Fed.  950. 

(j)  Shipments  from  a  point  in  Illinois 
to  New  York,  the  bills  of  lading  for 
which  contained  a  notation  to  stop  at 
Chicago  for  weight  and  inspection,  are 
interstate  shipments,  where  there  was  no 
evidence  to  sustain  the  contention  that 
they  were  billed  to  New  York  merely  to 
obtain  a  reduction  in  the  freight  rate,  and 
were  not  intended  to  go  beyond  Chicago. 
Shellabarger  Elevator  Co.  v.  111.  Cent.  R. 
Co.,   (111.  1917)  116  N.  B.  170. 

(k)  A  railroad  is  engaged  in  interstate 
commerce  from  the  time  it  begins  the 
carriage  of  an  article  from  one  state  to 
another  till  the  article  reaches  its  des- 
tination. L.  &  N.  R.  Co.  T.  Meadora' 
Admr.,   (Ky.  1917),  197  S.  W.  440. 

(1)  Where  merchandise  was  shipped 
from  Oklahoma  to  Ft.  Worth,  Tex.,  trans- 
portation to  be  continued  to  some  other 
point  in  Texas  thereafter  to  be  deter- 
mined, and  there  was  no  delivery  at  Ft 
Worth,  but  delivery  was  made  at  the  ul- 
timate destination,  Abilene,  although  the 
goods  remained  some  time  in  Ft.  Worth 
and  were  shipped  on  a  new  bill  of  lading 
to  Abilene  was  an  interstate  shipment. 
G.  C.  &  S.  F.  Ry.  V.  Mathis,  (Tex.  1917) 
194  S.  W.  1135. 

(m)  Complainants  attacked  the  charg- 
es on  81  carloads  of  relaying  steel  rails 


and  fastenings  from  Portland.  Ore.,  to 
Crisp,  Simpson,  and  Falls  City,  Ore.,  as 
unlawful  and  usreasonable.  Prior  to  the 
movement  complainants  entered  into  con- 
tracts with  dealers  at  Portland  for  speci- 
fied quantities  of  materials,  acceptable 
to  their  inspectors,  and  to  be  delivered 
to  them  f.  o.  b.  Portland.  Thereupon  the 
dealers  arranged  with  the  N.  P.  Ry.  to 
furnish  the  materials  from  Auburn, 
Wash.,  and  notified  complainants  who 
had  the  materials  inspected,  after  which 
they  were  shipped  deadhead  to  Portland, 
where  they  were  delivered  to  the  dealers 
and  by  them  to  complainants.  The  lat- 
ter then  took  out  bills  of  lading  for  trans- 
portation to  the  named  destinations,  to 
which  the  shipments  moved  in  the  cars. 
HELD  that  the  transportation  beyind 
Portland  was  separate  and  distinct  from 
the  movement  to  that  point  and  was  intra- 
state, and  that  the  question  of  the  rate 
therefore  was  beyond  the  Commission's 
jurisdiction.  Complaint  dismissed.  V.  & 
S.  R.  R.  V.  S.  P.  Co.,  50  I.  C.  C.  235. 

(n)  Milling  in  transit  privilege  on  a 
car  of  grain  shipped  from  one  point  to 
another  point  within  the  state,  where 
all  connection  of  the  shipper  with  the 
grain  ceases  at  such  point,  does  not  ren- 
der the  shipment  "interstate  commerce," 
although  the  consignee  at  the  point  of 
destination  may,  under  the  milling  in 
transit  privilege,  ship  the  grain,  or  its 
product,  to  a  point  outside  the  State. 
Farmers*  Grain  &  Merc.  Co.  v.  Union 
Pacific  Co.,  (Kans.  1918),  175  Pac.  599. 

(o)  A  shipment  interstate  will  not  be 
deprived  of  its  interstate  character  by 
being  hilled  to  an  immediate  point  in 
the  state  of  its  origin,  but  the  initifil 
shipment  must  be  the  be^nning  of  an 
interstate  journey.  Bracht  v.  San  An- 
tonio &  A.  P.  Ry.,  (Mo.  1919),  209  S.  W. 
579. 

II.    CONTROL  AND  REGULATION 


§4. 


See  Control  and   Regulation. 
State 


See  State   Rates  and   Regulation. 

(a)  The  security  of  the  lives  and 
homes  of  the  people  is  more  important 
than  interstate  commerce,  and  the  lat- 
ter must  yield  to  the  former  under  the 
reserved  police  power  of  the  state.  Kaw 
Valley  Drainage  Dist.  v.  Mo.  Pac.  Ry., 
(Kans.  1916),  161  Pac.  937,  938. 

(b)  Prohibiting  a  railway  company 
from  charging  more  for  shorter  than  for 
longer  intrastate  hauls  without  regard  to> 
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direction,  circumstances,  or  condition, 
and  giving  a  shipper  an  absolute  right 
to  recover  any  overcharge  paid  by  him 
if  this  inhibition  is  disobeyed,  as  is  done 
by  Mo.  Const.  1875,  art.  12,  §12,  as  con- 
strued by  the  highest  statd  court,  does 
not,  in  the  absence  of  special  controlling 
circumstances,  amount  to  a  denial  of 
due  process  of  law,  or  the  equal  protec- 
tion of  the  laws.  M.  P.  Ry.  v.  McGrew 
Coal  Co.,  37  Sup.  518,  244  U,  S.  191,  61 
L.  Ed. 

(O)  Unconstitutional  interference  with 
interstate  commerce  does  not  necessar- 
ily result  from  the  application  to  an  in- 
terstate carrier  of  the  provisions  of  Mo. 
Const.  1875,  art.  12  §12,  under  which,  as 
construed  by  the  highest  state  court, 
railway  companies  are  prohibited  from 
charging  more  for  shorter  than  for  long- 
er intrastate  hauls,  and  shippers  given 
an  absolute  right  to  recover  any  over- 
charge paid  by  them,  if  this  inhibition  is 
disobeyed.  M.  P.  R,y.  v.  McGrew  Coal 
Co.,  37  Sup.  Ct.  518,  244  U.  S.  191,  61  L. 
Ed. 

(d)  State  laws  on'  interstate  com- 
merce are  not  to  be  held  inconsistent 
with  the  federal  laws  unless  they  present 
an  absolute  conflict,  or  a  purpose  on  the 
part  of  Congress  to  legislate  on  the  par- 
ticular subject  is  clearly  revealed.  W. 
IT.  Tele.  Co.  v.  Bailey,  (Tex.  1917),  196 
S.  W.  516,  517. 

(e)  Any  legislation  of  a  state  that 
conflicts  with  the  regulations  of  inter- 
state carriers  by  Congress  is  invalid. 
Southern  Ry.  Co.  v.  Morris,  (Ga.  1918), 
95  S.  E.  «4. 

§5.     United  States. 

(a)  Shipment  of  coal  by  chartered 
ocean  vessels  from  north  Atlantic  ports 
to  Port  Tampa,  Fla.,  and  by  rail  to  Tam- 
pa, *  not  under  common  control,  manage- 
ment, or  arrangement,  but  rail  movement 
from  Port  Tampa  to  Tampa,  and  handl- 
ing and  wharfage  at  Port  Tampa,  were 
part  of  interstate  transportation  and  sub- 
ject to  the  Commission's  jurisdiction. 
Tampa  Fuel  Co.  v.  A.  C.  L.  R.  R.,  43  I.  C. 
C.  231,  233. 

(b)  In  determining  whether  a  state 
oil  inspection  statute  requires  inspection 
to  be  made  during  the  time  the  oil  is 
an  article  in  interstate  commerce,  the 
decisions  of  the  United  States  Supreme 
Court  are  controlling.  Standard  Oil  Co. 
V.  Graves,  (Wash.  1917),  162  Pac.  558. 

(c)  To  supersede  a  state  enactment 
on  the  same  subject,  an  act  of  Congress, 
fairly  interpreted,  must  actually  conflict 
with  the  state  law.  (Response  of  Su- 
preme Court  to  certified  question.)    Lou- 


isville &  N.  R.  R.  V.  State,  (  Ala.  1917), 
76  So.  505. 

(d)  The  congressional  intent  to  su- 
persede by  a  federal  act  the  exercise  by 
the  state  of  its  police  powers  as  to  mat- 
ters not  covered  by  federal  legislation 
is  not  to  be  inferred  from  the  mere  fact 
that  Congress  has  seen  fit  to  circum- 
scribe and  occupy  a  limited  field.  (Re- 
sponse of  Supreme  Court  to  certified 
question.)  Louisville  &  N.  R.  R.  v.  State, 
(Ala.  1917),  76  So.  605. 

(e)  Contracts  for  interstate  shipment 
are  governed  by  the  acts  of  Congress, 
the  agreement  of  parties,  and  the  com- 
mon-law principles  accepted  and  enforc- 
ed in  federal  courts.  C.  R.  I.  &  G.  Ry.  v. 
Shroyer,  (Tex.  1917)  197  S.  W.  773. 

f)  Congress  has  full  and  complete 
power  to  regulate  the  operations  of  car- 
riers engaged  in  interstate  commerce  un- 
der the  commerce  clause  of  the  Constitu- 
tion, which  power  may  be  delegated  in 
an  appropriate  manner  to  a  body  desig- 
nated by  the  Congress,  as  has  been  done 
in  the  act  to  regulate  commerce.  R.  R. 
Comm.  of  La.  v.  A.  H.  T.  Ry.  Co.,  48 
I.  C.  C.  312,  359.  • 

(g)  Congress  having  exercised  its  au- 
thority in  a  matter  within  its  control, 
conflicting  state  laws  must  give  way. 
U.  S.  V.  Hill,  39  Sup.  Ct.  143. 

(h)  Power  of  Congress  to  regulate 
commerce  may  in  proper  cases  take  the 
character  of  prohibition.  United  States 
V.  Hill,  39  Sup.  Ct.  143. 

(1)  In  the  Interstate  Commerce  Act 
negulating  the  liability  of  initial  car- 
riers, the  proviso  that  nothing  in  the 
section  shall  deprive  the  shipper  "of 
any  remedy  or  right  of  action  which  he 
has  under  the  existing  law,"  means  the 
common  law  as  understood  in  the  federal 
courts,  and  excludes  changes  made  by 
state  statutes.  John  Lysaght  v.  Lehigh 
Valley  R.  R.,  254  Fed.  351. 

(j)  There  is  only  one  law  that  gov- 
erns an  interstate  shipment,  and  that  is 
the  federal  law.  Respecting  the  inter- 
pretation of  an  Act  of  Congress,  a  deci- 
sion by  the  Supreme  Court  of  the  United 
States  is  final  and  binding  upon  all 
other  courts.  New  York  Cent.  &  H.  R. 
R.  Co.  V.  York  &  Whitney  Co.,  (Mass. 
1918),  119  N.  E.  855.  Nashville  C.  &  St. 
L.  Ry.  Co.  V.  Camper,  (Ala.  1918),  78  So. 
925. 

(k)  In  view  of  Const.  U.  S.  art.  1,  §8, 
cl.  3,  the  power  of  €!ongress  concerning 
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regulation  of  interstate  commerce  is  par- 
amount and  plenary.  Lewis  Poultry  Co. 
V.  New  York  Cent  R.  R.,  (Me.  1918),  105 
Atl.  109. 

(1)  Interstate  commerce  is  now  gov- 
erned exclusively  by  the  laws  enacted 
by  Congress  and  by  the  common-law  prin- 
ciples accepted  and  enforced  by  the  fed- 
eral courts,  to  the  exclusion  of  state 
rules  and  policies.  Northwestern  Con- 
sol.  Milling  Co.  v.  Chicago,  B.  &  Q,  R. 
R.,   (Minn.  1917),  160  N.  W.  1028. 

(m)  The  federal  constitution  grants 
power  to  Congress  to  regulate  commerce 
and  in  executing  this  power  it  may  enact 
such  laws  and  provide  such  regulations 
as  national  interest  may  demand.  Mid- 
way Co-op.  Elevator  Co.  v.  Great  North- 
em  Ry.,   (N.  Dak.  1918),  169  N.  W.  494. 

(n)  The  rights  and  liabilities  of  the 
parties  to  an  interstate  railway  ship- 
ment depend  upon  federal  legislation,  the 
contract  or  bill  of  lading  under  which 
the  shipment  is  made,  and  common-law 
rules  as  accepted  and  applied  in  federal 
tribunals.  Atchison,  T.  &  S.  F.  Ry.  v. 
Cooper,  (Okla.  1918),  175  Pac.  539. 

(o)  The  rights  and  liabilities  of  the 
parties  to  an  interstate  railway  shipment 
depend  upon  federal  legislation,  the  con- 
tract or  bill  of  lading  under  which  the 
shipment  is  made,  and  common-law  rules 
as  accepted  and  applied  in  federal  tri- 
bunals. St.  Louis,  I.  M.  &  S.  Ry.  v.  Bent- 
ley,  (Okla.  1918),  176  Pac.  250. 

(p)  The  rights  and  liabilities  of  the 
parties  to  an  interstate  railway  ship- 
ment depend  upon  federal  legislation, 
the  cont^raot  or  bill  of  lading  under 
which  the  shipment  Is  made,  and  com- 
mon-law rules  as  accepted  and  applied 
in  federal  tribunals.  St.  Louis,  I.  M.  & 
S.  Ry.  V.  Bentley,  (Okla.  1918),  176  Pac. 
250. 

(q)  In  cases  arising  in  the  state 
courts  involving  the  rights  and  liabili- 
ties of  the  parties  to  an  Interstate  ship- 
ment, the  decisions  of  the  Supreme  Court 
of  the  United  States,  construing  and  ap- 
plying the  federal  Act,  are  controlling 
upon  the  state  courts.  St.  Louis,  I.  M. 
&  S.  Ry.  V.  Bentley,  (Okla.  1918),  176 
Pac.  250. 

(r)  The  Interstate  Commerce  Law  is 
paramount  to  the  police  power  of  the 
state.  Monumental  Brewing  Co.  v. 
Whltlock,  (S.  C.  1918),  97  S.  E.  56. 

(s)  A  bill  of  lading  having  covered 
an    interstate    shipment,    its    provisions 


and  stipulations,  under  consideration  b? 
a  court  of  Texas,  must  be  construed  and 
given  such  effect  as  would  be  given  by 
the  federal  courts  or  as  compelled  by 
the  Acts  of.  Congress  on  the  subject,  re- 
gardless of  what  effect  such  stipulations 
and  provisions  may  have,  if  any,  in  a 
bill  of  lading  covering  an  intrastate  ship- 
ment, since  the  Acts  of  Congress  and 
the  decisions  of  the  deferal  courts  rela* 
tive  to  interstate  commerce  are  supreme. 
Houston  E.  &  W.  Ry.  v.  Houston  Packing 
Co.,    (Tex.  1918),  203  S.  W.  1140. 

(t)  Congress  may  authorize  an  execu- 
tive officer  to  make  such  rules  and  regu- 
lations as  may  be  necessary  to  the  effec- 
tive execution  of  the  laws,  though  their 
enforcement  depends  upon  conditions  to 
be  ascertained  by  him  and  the  exercise 
of  his  sound  discretion.  Rhodes  v.  Ta- 
tum,  (Tex.  1918).  206  S.  W.  114. 

(u)  The  relations  between  common 
carriers  and  shippers  are  no  longer  mere 
matters  of  contract,  but  are  fixed  by  the 
laws  and  rules  regulating  such  interstate 
commerce,  and  partake  of  the  nature 
of  statutory  obligations.  Chicago,  I.  & 
L.  Ry.  v.  Peterson,  (Wis.  1918'),  169  N. 
W.  558. 

(v)  The  relations  between  common 
carriers  and  shippers  are  no  longer  mere 
matters  of  contract,  but  are  fixed  by  the 
laws  and  rules  regulating  such  interstate 
commerce,  and  partake  of  the  nature  of 
statutory  obligations.  Chicago,  I.  &  L. 
Ry.  V.  Peterson,  (Wis.  1918),  169  N.  W. 
558. 
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I.     JURISDICTION  OP  COMMISSION 

CROSS  REFERENCES 

See  Attorneys  Fees  (b) ;  Cars  and 
Car  Supply  §10  (J);  Claims  §4 
(b);  Jurisdiction  of  Commission. 

§1.     In  General 

(a)  It  is  no  function  of  the  Commis- 
sion to  stabilize  markets.  Southern 
Rice  Growers'  Assn.  v.  T.  &  N.  O.  R.  R., 

43  I.  C.  C.  90,  95. 

(b)  Shipments  of  coal  to  Tampa,  Fla., 
from  north  Atlantic  ports  did  not  move 
under  any  common  control,  management, 
or  arrangement  for  continuous  carriage, 
but  rail  movement  from  Port  Tampa  to 
Tampa,  and  handling  and  wharfage  at 
Port  Tampa,  were  part  of  interstate 
transportation  and  subject  to  the  Com- 
mission's jurisdiction.  Tampa  Fuel  Co. 
V.  A.  C.  L.  R.  R.  Co.,  43  I.  C.  C.  231,  233. 

(c)  The  Commission  cannot  fix  rates 
to  develop  infant  industries.  South  Mis- 
sissippi Dairvmen's  Asso.  v.  I.  C.  R.  R., 

44  I.  C.  C.  297,  299. 

(d)  In  undertaking  an  examination  of 
a  rate  adjustment  It  is  the  Commission's 
duty  to  point  out  any  Inconsistencies 
appearing  and  to  suggest  a  basis  for 
their  correction.  Iron  Ore  Rate  Cases, 
44  I.  C.  C.  368,  369. 

(e)  Commission  has  no  authority  to 
award  damages  due  to  other  causes  than 
Injuries  resulting  from  violations  of  the 
Act.  Brunswick-Balke-Collender  Co.  v. 
T.,  S.  &  M.  Ry.,  44  I.  C.  a  698.  601. 

(f)  It  Is  not  within  the  province  of 
the  Commission  to  administer  or  enforce 
laws  prohibiting  combinations  and  con- 
spiracies in  restraint  of  trade.  The  Alas- 
ka Investigation,  44  I.  C.  C.  680,  702. 

(g)  In  the  power  to  fix  rates  for  the 
future,  the  Commission  endeavors  to  pre- 
vent a  public  wrong;  but  in  finding  past 
rates  unreasonable  and  awarding  dam- 
ages is  the  remedying  of  a  private  in- 
jury. Arlington  Heights  Fruit  .Elxchange 
V.  S.  P.  Co.,  45  I.  C  C.  248,  250. 


(h)  To  enaible  the  Commission  to 
prescribe  reasonable  rates  the  Congress 
has  delegated  to  the  Commission  a  quasi 
legislative  or  administrative  power  in 
the  exercise  of  which  there  Inheres  nec- 
essarily and  admittedly  a  wide  but  sound 
discretion  aptly  termed  the  "flexible  lim- 
it of  Judgment  wjiich  belongs  to  the  pow- 
er to  fix  rates."  Arlington  Heights  Fruit 
Exchange  v.  S.  P.  Ry.,  45  I.  C.  C.  248,  250. 

(i)  An  order  of  the  Interstate  Com- 
merce Commission  prescribing  interstate 
rates,  and  incidentally  prohibiting  intra^ 
state  rates  thought  to  be  discriminatory, 
cannot  be  attacked  collaterally.  B.  Tex. 
Ry.  V.  R.  R,  Comm.  of  Tex.,  242  Fed. 
300. 

(j)  While  the  Interstate  Commerce 
Commission  in  making  Investigations 
should  not  be  too  narrowly  constrained 
by  the  technical  rules  as  to  the  admis- 
sibility of  proof,  nor  hampered  by  those 
narrow  rules  which  prevail  in  trials  at 
common  law,  yet,  by  reason  of  the  liber- 
ality of  practice  in  admitting  testimony, 
it  is  more  imperative  to  preserve  the  es- 
sential rules  of  evidence  by  which  rights 
are  asserted  or  defended,  and  the  com- 
missioners cannot  act  upon  their  own  in- 
formation, but  the  parties  must  be  fully 
apprised  of  the  evidence  submitted  and 
given  an  opportunity  to  cross-examine 
witnesses,  inspect  documents,  and  offer 
evidence  in  explanation  or  rebuttal.  At- 
chison, T.  &  S.  F.  Ry.  Co.  v.  Spiller,  246 
Fed.  1. 

(k)  If  any  doubt  exists  as,  to  the 
proper  construction  of  tariff  rules  filed 
with  the  Interstate  Commerce  Commls- 
slon,  its  determination  is  essentially  an 
administrative  question  for  the'  Commis- 
sion, and  not  for  the  court  Hunter  .v. 
N.  Y.  N.  H.  &  H.  R.  R.,  166  N.  Y.  Supp. 
237. 

(1)  The  Commission  is  not  empower- 
ed to  direct  the  return  by  carriers  of 
claim  papers  filed  by  shippers.  Minne- 
sota &  O.  Powder  Co.  v.  B.  F.  &  I.  P. 
Ry.,  47  I.  C.  C.  208,  209. 

(m)  Matter  of  allowances  or  adjust- 
ment of  freight  charges  between  the  par- 
ties lies  outside  the  scope  of  the  juris- 
diction of  the  Commission.  Lafayette 
Chamber  of  Commerce  v.  A.  &  V.  Ry.,  47 
I.  C.  C.  246,  248. 

(n)  Commission's  jurisdiction  is  re- 
strlctefl  to  common  carriers.  Charleston 
&  Norfolk  S.  S.  Co.,  47  I.  C.  C.  365,  367. 

(o)    The  statute  does  not  confer  upon 
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this  Commissioii  the  power  to  regulate 
the  purchase  and  sale  of  articles.  Nation- 
al Live  Stock  Exchange  v.  C.  B.  &  Q.  R 
R.,  47  I.  C.  C.  380,  395. 

(p)  Commission  has  no  authority  to 
require  the  puhlication  of  a  joint  tariff 
providing  for  application  of  the  line-haul 
rate  on  all  traffic  to  and  from  all  Min- 
neapolis industries.  Switching  Ab- 
sorptions, 47  I.  C.  C.  583,  588. 

(q)  The  Commission  derives  its  au- 
thority from  the  Act  to  regulate  com- 
merce, and  it  can  afford  no  relief  which 
is  not  authorized  therein  either  express- 
ly or  by  direct  implication.  The  New 
York  Harbor  Case,  47  I.  C.  C.  643,  722. 

(r)  Authority  to  regulate  rates  was 
not  delegated  to  the  Conmiission  for  the 
purpose  of  making  a  finding  that  would 
Induce  carriers  to  unite  their  efforts  to- 
ward bettering  terminal  conditions.  N.  Y. 
Harbor  Case,  47  I.  C.  C.  643,  733. 

(s)  Original  jurisdiction  to  determine 
whether  rates  are  unreasonable,  or  dis- 
criminatory, or  infringe  the  law  in  some 
other  respect,  has  been  withdrawn  from 
the  courts  and  vested  in  the  Interstate 
Commerce  Commission.  Reliance  Ele- 
vator Co.  V.  Chicago,  M.  &  St.  P.  Ry., 
(Minn.  1917),  165  N.  W.  867. 

(t)  Right  to  determine  where  certain 
cities  or  persons  must  transact  their  busi- 
ness is  not  lodged  either  with  the  carriers 
or  the  Commission.  R.  R.  Comm.  of  La. 
V.  A.  H.  T.  Ry.  Co.,  48  I.  C.  C.  312,  362. 

(u)  The  power  of  the  Commission  to 
adjudicate  complaints  brought  before  it 
extends  only  to  such  acts  or  omissions 
of  common  carriers  as  are  in  contraven- 
tion of  the  provisions  of  the  Act  to  regu- 
late commerce.  As  an  administrative 
body,  however,  it  may  consider  the  mer- 
its of  a  controversy  submitted  to  it  with- 
out first  determining  the  question  of  its 
jurisdiction,  but  affirmative  relief  may 
only  be  granted  when  jurisdiction  over 
the  subject  matter  Is  definitely  ascer- 
tained. Lunham  &  Moore  v.  C.  R.  R.  of 
N.  J.,  48  I.  C.  C.  611,  612. 

(v)  Shipments  of  coal  from  Quinni- 
mont,  W.  Va,,  were  sold  f.  o.  b.  tracks 
M.  K.  &  T.,  St.  Louis.  Complainant  bill- 
ed to  Denison,  Tex.,  and  Parsons,  Kans. 
If  St.  Louis  had  been  named  as  final 
destination,  eastern  lines)  would  have 
absorbed  charges  from  East  St.  Louis  to 
St.  Louis.  Rates  on  through  traffic  are 
based   on   East  St.  Louis   and   terminal 


charges  absorbed  by  lines  beyond.  Com- 
mission  has  no  jurisdiction,  as  charges 
were  in  nature  of  a  penalty  under  the 
contract  Rates  assailed  found  legally 
applicable  and  not  unreasonable.  Ro- 
mann  &  Bush  Iron  &  Coke  Co.  v.  C.  &  O. 
Ry.,  49  I.  C.  C.  338. 

(w)  As  the  law  now  is,  this  Commis- 
sion is  powerless  to  afford  any  real  rem- 
edy for  past  misdoings  or  in  the  future 
stockholders  from  depredations  and  loss- 
es. The  Commission  can  do  no  more 
than  investigate  and  condemn  after  the 
evil  has  been  accomplish.ed,  and  make  a 
"report*'  of  losses  and  sufferlnf^s,  which 
it  is  powerless  under  the  law  to  prevent. 
Proposed  Increases  In  New  England,  49 

I.  C.  C.  421,  434. 

(x)  Section  12  authorizes  and  re- 
quires the  Commission  to  execute  and 
enforce  the  provisions  of  the  Act.  Mor- 
gantown  &  Kingwood  Divisions,  49  I.  C. 
C.  540,  648. 

(y)  Where  ^the  defendant  has  not  sat- 
isfied the  complaint  it  follows  from  the 
provision  of  section  13  that  the  Commis- 
sion is  under  "the  duty  *  *  *  to  investi 
gate  the  matter  complained  of,"  and  Hav- 
ing made  the  investigation,  section  14 
provides  that  it  shall  be  the  Commis- 
sion's duty"  to  make  a  report  in  writing" 
stating  its  "conclusions  *  *  *  together 
with  its  decision,  order,  or  requirements 
in  the  premises."  Morgantown  &  King- 
wood  Divisions,  49  I.  C.  C.  540,  548. 

(z)  If  an  unlawful  rate  or  practice 
exists,  it  is  immaterial  by  whom  or  how 
the  irregularity  is  discovered  or  through 
what  channels  the  matter  is  brought  to 
the  Commission's  attention,  as  eash  case 
must  be  submitted  and  dealt  with  on  the 
pertinent  facts  of  record.  Mount  Pleas- 
ant Fertilizer  Co.  v.  L.  &  N.  R.  R,  50  I. 
C.  C.  258. 

II.  PRIMARY  JURISDICTION 

§3.     Finality  of  Findings 

(a)  A  conclusion  by  the  Interstate 
Commerce  Commission  on  a  question  of 
fact,  such  as  the  reasonableness  of  a 
rate,  the  correctness  of  which  depends 
wholly  upon  a  consideration  of  the  weight 
to  be  given  the  evidence  before  it,  will 
not  be  reviewed  by  the  court;  but  a 
conclusion  which  plainly  involves,  under 
the  undisputed  facts,  an  error  of  law,  or 
which  is  supported  by  no  substantial  evi- 
dence, will  be  so  reviewed.  McLean 
Lumber  Co.  v.  United  States,  237  Fed. 
460. 
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III.     OVER  PROCEDURE 

Seo  Procedure  Before  Commleeion 

§3|/2*    Conference  Rulings 

(a)  The  conference  rulings  of  the  In- 
terstate Commerce  Commission  respect- 
ing the  construction  of  statutes  regulat- 
ing commerce,  though  not  conclusive, 
are  entitled  to  great  weight  and  should 
not  be  lightly  overruled.  Chicago,  G. 
W.  Ry.  V.  Postal  Telegraph-Cable  Co., 
245  Fed.  592. 

§5.     Orders. 

See   Advanced    Rates   §19^    (b); 
§21^2;   Courts. 

§6.     Witnesses  and  Correspondence. 

(a)  Access  to  correspondence  files  is 
indispensable.  Recommendation  that  the 
Commission  should  have  the  power  to 
investigate  the  correspondence  flies  of 
the  carriers  renewed.  Fere  Marquette 
R.  R..  and  C,  H.  &  D.  Ry.,  44  I.  C.  C. 
1,  223. 

§61/2*     Investigation   in  General 

(a)  The  Interstate  Commerce  Act, 
does  not  require  that  some  definite 
charge  of  evil  or  abuse  and  some  defi- 
nite remedy  be  put  into  words  by  some 
complainant,  or  by  the  Interstate  Com- 
merce Commission  to  authorize  it  to 
make  an  investigation  as  to  whether  ex- 
penditures by  a  railroad  company  in  po- 
litical activities  and  to  suppress  compe- 
tition have"1>een  charged  to  operating 
or  legal  expenses.  Smith  v.  I.  C.  C,  38 
Sup.  Ct.  30,  245  U.  S.  33,  62  L.  Ed.  135. 

(b)  The  Interstate  Commerce  Act 
confers  upon  the  Commission  powers  of 
investigation  in  very  broad  language  and 
this  court  has  refused  by  construction  to 
limit  it  so  far  as  the  business  of  the 
carriers  is  concerned  and  their  relation 
to  the  public.  And  it  would  seem  to  be 
a  necessary  deduction  from  the  cases 
that  the  investigating  and  supervising 
powers  of  the  Commission  extend  to  all 
of  the  activities  of  carriers  and  to  all 
sums  expended  by  them  which  could  af- 
fect in  any  way  their  benefit  or  burden 
as  agents  of  the  public.  If  it  be  grasped 
thoroughly  and  kept  in  attention  that 
they  are  public  agents,  we  have  at  least 
the  principle  which  should  determine 
judgment  in  particular  instances  of  reg- 
ulation or  investigation;  and  it  is  not 
far  from  true — it  may  be  it  is  entirely 
true,  as  said  by  the  Commission — ^that 
"there  can  be  nothing  private  or  confi- 


dential in  the  activities  and  expenditures 
of  a  carrier  engaged  in  interstate  com- 
merce." Turning  to  the  specialties  of  the 
Interstate  Commerce  Act  we  find  there 
that  all  charges  and  treatment  of  all 
passengers  and  property  shall  bo  Just 
and  reasonable,  and  there  is  a  speciflo 
prohibition  of  preferences  and  discrim- 
inations in  all  the  ways  that  they  can 
be  executed,  with  corresponding  regula- 
tory power  in  the  Commission.  And 
authority  and  means  are  given  to  enable 
it  to  perform  its  duty.  By  section  12  it 
is  authorized  to  inquire  into  the  manage- 
ment of  the  business  of  carriers  and 
keep  itself  Informed  as  to  the  manner 
and  method  in  which  the  same  is  con- 
ducted, and  has  the  right  to  obtain  from 
the  carriers  full  and  complete  informa- 
tion. It  may  (section  13)  institute  an 
inquiry  of  its  own  motion,  and  may  (sec- 
tion 20)  require  detailed  accounts  of 
all  the  expenditures  and  revenues  of 
carriers  and  a  complete  exhibit  of  their 
financial  operations  and  prescribe  the 
forms  of  accounts,  records  and  memor- 
anda to  be  kept.  And  it  is  required  to 
report  to  Congress  all  data  collected  by 
it.  It  would  seem  to  be  an  idle  work 
to  point  out  the  complete  comprehensive- 
ness of  the  language  of  these  sections 
and  we  are  not  disposed  to  spend  any 
time  to  argue  that  it  necessarily  includes 
the  power  to  inquire  into  expenditures 
and  their  proper  assignments  in  the  ac- 
counts, and  the  questions  under  review, 
we  have  seen,  go  no  further.  They  are 
incidental  to  an  investigation  as  to  the 
"manner  and  method"  (section  12)  in 
which  the  business  of  the  carriers  Is 
conducted;  they  are  in  requisition  of  a 
detailed  account  of  their  expenditures 
and  revenues  and  an  exhibit  of  their 
financial  operations  (section  20),  and  the 
answers  to  them  may  be  valuable  as  in- 
formation in  Congress  (section  21).  A 
limitation,  however,  is  deduced  from 
section  13.  It  is  said  to  be  confined  to 
cases  where  an  inquiry  is  instituted  "as 
to  any  matter  or  thing  concerning  which 
a  complaint  is  authorized  to  be  made,  or 
concerning  which  any  question  may  arise 
under  any  provisions"  of  the  act  "or  re- 
lating to  the  enforcement  of  any  of  the 
provisions"  of  the  act.  In  other  words, 
that  the  inquiry  is  determined  by  the 
manner  of  procedure.  The  objection  ov- 
erlooks the  practical  and  vigilant  funo- 
tion  of  the  Commission.  To  sustain  it 
appellant  seems  to  urge  that  there  must 
be  put  into  words  by  some  complainant 
or  by  the  Commission,  if  it  move  of  it- 
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self,  some  definite  charge  of  evil  or 
abuse,  and  put  into  expression  some  def- 
inite remedy,  and  that  an  Inquiry  must 
To  so  transced  either  charge  or  remedy. 
To  so  transcend,  appellant  urges,  would 
be  an  exercise  of  autocratic  power  and 
is  condemned  in  Harriman  y.  Interstate 
Commerce  Commission,  211  U.  S.  407,  29 
Sup.  Ct.  115,  53  L.  ed.  253.  Appellant 
presses  that  case  beyond  its  principle. 
And  we  may  observe  that  section  13 
has  been  amended  and  broadened  since 
the  decision  of  that  case.  The  inquiry 
in  the  present  case  is  more  immediate  to 
the  function  of  the  Commission  than  the 
inquiry  in  that  and  comes  within  Inter- 
state Commerce  Commission  t.  Chicago, 
R.  I.  &  P.  Ry.,  supra.,  where  it  was  said, 
at  page  103  of  218  U.  S.  at  page  656  of 
30  Sup.  Ct.  (54  L.  ed,  94«:  "The  out- 
look of  the  Commission  and  its  powers 
must  be  greater  than  the  interest  of  the 
railroads  or  of  that  which  may  effect 
those  interests.  It  must  be  as  compre- 
hensive as  the  interest  of  the  whole 
country.  If  the  problems  which  are  pre- 
sented to  it  therefore  are  complex  and 
difficult,  the  means  of  solving  them  are- 
as great  and  adequate  as  can  be  provid- 
ed." And  they  must  necessarily  be  ex- 
pressed In  generalities.  A  precise  speci- 
fication of  powers  might  work  a  limita- 
tion and  all  not  enumerated  be  asserted 
to  bo  withheld.  Smith  v.  I.  C.  C,  38 
Sup.  Ct.  30,  32,  33,  245  U.  S.  33,  62  L. 
Ed.  135. 

(c)  The  purpose  of  an  investigation 
is  the  penetration  of  disguises  or  to 
form  a  definite  estimate  of  any  conduct 
of  the  carriers  that  may  in  any  way  af- 
fect their  relation  to  the  public.  It  can- 
not be  assumed  that  an  investigation  will 
be  instituted  or  conducted  for  any  other 
purpose  or  in  mere  wanton  meddling. 
Smith  v.  I.  C.  C.  38  Sup.  Ct.  30,  33,  34, 
245  U.  S.  33,  62  L.  Ed.  135. 

V.     OVER  RATES. 
§8!4.     In  General. 

(a)  In  a  general  invesUgation  the 
Commission  has  authority  to  establish 
just  and  reasonable  rates  and  groupings 
throup:hout  the  territory  involved.  C.  F. 
A.  Territory  Milk  and  Cream  Rates,  46  I. 
C.  C.  601,  615. 

(b)  It  is  the  duty  of  the  Interstate 
Commerce  Commission,  in  passing  on 
the  reasonableness  of  a  rate,  to  consider 
the  conditions  affecting  the  welfare  of 
both  shippers  and  carrier;  but  the  car- 
rier is  not  to  be  denied  the  right  to 
change  from  an  unreasonably  low  rate 
which  has  formerly  prevailed,  to  a  just 


and  reasonable  charge  for  the  future, 
merely  because  of  the  injurious  conse- 
qeunces  which  would  result  to  shippers 
from  a  change  in  the  rate.  McLean  Lum- 
ber Co.  V.  United  States,  237  Fed.  460. 

(c)  Commission  has  not  the  power  to 
require  the  railroads,  in  the  face  of  vary- 
ing trade  conditions,  to  adjust  their  rate 
schedules  in  such  manner  as  to  insure  to 
a  market  the  continuance  of  a  trade  it 
has  once  enjoyed.  Lake  Cargo  Coal 
Rates,  46  I.  C.  C.  159,  165. 

(d)  It  is  not  within  the  power  of  the 
Commission,  nor  is  it  the  duty  of  the 
carriers,  so  to  adjust  freight  rates  as  to 
maintain  a  fixed  relation  of  tonnage  as 
between  given  points  or  districts  of  ori- 
gin. Lake  Cargo  Coal  Rates,  46  I.  C.  C. 
159.  166. 

(e)  The  power  of  the  Commission  to 
prescribe  a  reasonable  maximum  rate  is 
limited  by  the  Act  to  a  period  not  ex- 
ceeding two  years.  This  is  in  recognition 
of  changing  circumstances  and  condi- 
tions. Morgantown  &  Kingwood  Divi- 
sions, 49  I.  C.  C.  540,  554. 

§10.  Intrastate 

See  State   Rates  and   Regulation. 

(a)  Under  the  Interstate  Commerce 
Act,  providing  that  such  act  shall  not 
apply  to  transportation,  etc.,  "wholly 
within  one  state,"  the  Interstate  Com- 
merce Commission  had  no  jurisdiction  to 
regulate  intrastate  commerce  and  rates 
for  interstate  carriers,  although  such 
rates  had  an  injurious  effect  upon  in- 
terstate commerce;  the  evident  Inten- 
tion of  Congress  being  to  except  from 
the  operation  of  the  statute  every  pl\ase 
of  interstate  commerce,  and  such  innlbl- 
tion  was  not  limited  merely  to  intrastate 
traffic  when  considered  separate  and 
apart  from  other  traffic.  Abilene  &  S. 
Ry.  V.  State,  (Tex.  1918),  199  S.  W.  878. 

§13.     Unpublished  Rate. 

(a)  No  rate  was  specifically  applic- 
able over  the  route  of  movemient  and  it 
therefore  becomes  necessary  to  deter- 
mine whether  the  charges  collected 
were  reasonable,  and  if  not,  what 
would  have  been  reasonable  charges. 
Zelnicker  Supply  Co.  v.  St.  L.  S.  W.  Ry. 
45  1.  C.  C.  185. 

VII     APPEALS  TO  COURT 

See  Courts  §5. 
§15     In  General 

(a)     The  Commission  in  the  perform- 


INTERSTATE  COMMERCE  COMMISSION  §15  (b)— §17  (bb) 


405 


ance  of  its  duties  must  In  the  first  in- 
stance be  guided  by  its  own  construction 
of  the  law  that  it  administers;  but  when 
any  part  of  the  Act  has  been  construed 
by  the  court  of  last  resort  it  must,  of 
course,  follow  along  the  path  thus  made 
for  it.  Richmond  Cham,  of  Com.  v.  S.  A. 
L.  Ry..  44  I.  C.  C.  455,  467. 

(b)  A  finding  of  the  Interstate  Com- 
merce Commission  that  a  carrier  has 
held  itself  out  to  carry  oil  in  tank  cars 
is  one  of  law,  not  of  fact,  and  therefore 
Is  reviewable  in  the  courts,  where  it  is 
based  upon  a  rule  in  the  official  classi- 
fication providing  rates  for  articles  in 
tank  cars,  which  states  that  the  carriers 
whose  tariffs  are  covered  by  such  class- 
ification assumed  no  obligation  to  fur- 
nish tank  cars.  United  States  v.  Penn- 
sylvania R.  R.,  37  Sup.  Ct  95,  242  IT.  S. 
208,  61  L.  Ed.  251. 
§16.    Concurrent  Jurisdiction. 

(a)  The  necessity  of  going  to  the  In- 
terstate Commerce  Commlflsion  for  rati- 
fication of  a  wrongful  charge  by  the  car- 
rier, before  action  can  be  maintained  for 
relief  on  account  thereof,  has  no  applicar 
tion  where,  though  the  reasonableness 
of  demurrage  charges  was  questioned 
the  consignee  unconditionally  offered  to 
pay  all  charges,  and  the  carrier  refused 
the  money  and  sold  the  goods,  and  the 
action  is  for  the  conversion.  Dowling  v. 
Seaboard  Air  Line  Ry.,  (S.  0.  1917)  93  S. 
B.  863. 

§17.  Validity  of  Order 
S«e  Courts  §5. 
(a)  The  refusal.  In  an  action  upon 
an  award  to  shippers  made  by  the  Inter- 
state Commerce  Commission  upon  a  find- 
ing of  illegal  discrimination  in  the  distri- 
bution of  coal  cars,  of  a  requested  in- 
struction to  the  effect  that  there  could 
be  no  recovery  if  the  jury  should  find 
that  the  award  was  based  upon  the  ra- 
tio which  the  cars  furnished  by  the  car- 
rier to  favored  shippers  bore  to  the  lat- 
ter's  mine  ratings,  as  shown  by  certain 
percentage  tables  in  evidence  before  the 
Commission,  is  reversible  error  where 
the  conclusion  is  irresistible  froni  the 
evidence  that  the  Commission  may  have 
used  such  percentages  in  reaching  the 
amount  of  damages,  and  thus  have  based 
its  award  on  the  mistaken  theory  that 
the  complaining  shippers  were  entitled 
to  receive  cars  equal  in  ratio  to  those 
illegally  and  preferentially  given  to  the 
favored  shippers.  And  euch  refusal  was 
not  cured  by  general  observations  in  the 
main  charge  on  the  question  of  damages, 
however  correct  they  may  have  been. 


Pennsylvania  R.  R.  v.  Jacoby  &  Co.,  37 
Sup.  Ct.  49,  242  U.  S.  89,  61  L.  Ed.  165. 

(b)  Section  14  of  the  Act  to  regu- 
late .commerce  requires  the  commission 
to  make  a  written  report  of  the  findings 
of  fact  on  which  an  award  if  made,  and, 
under  plaintiff's  complaint,  a  finding  was 
essential  that  the  rates  collected  from 
the  plaintiff  were  unreasonable  and  dis- 
criminatory. Meeker  v.  Lehigh  Valley 
R.  Co.,  236  U.  S.  412,  35  Sup.  Ct.  328,  69 
L.  ed.  644,  Ann.  Cas.  1916B,  691.  De- 
fendant does  not  complain  of  the  insuf- 
ficiency of  the  findings  in  the  first  re- 
port but  charges  that  the  second  report 
did  not  contain  sufficient  findings,  and 
that  the  award  must  fail  becausd  the 
first  report  had  been  vacated  ^nd  the 
only  support  for  the  award  was  the  sec- 
ond report.  The  contention  that  the 
first  report  had  been  vacated  has  al- 
ready been  held  to  be  unfounded.  When 
the  first  and  second  reports  and  the 
award  are  read  together,  as  they  should 
be,  because  the  latter  merely  supple- 
ment and  give  effect  .to  the  former 
(Meeker  v.  Lehigh  Valley  R.  Co.,  236 
U.  S.  412,  428,  35  Sup.  Ct.  328,  59  L.  ed. 
644,  Ann.  Cas.  1916B,  691),  a  plain  find- 
ing is  deduced  that  the  prior  rates  were 
found  to  be  unreasonable  and  discrimin- 
atory to  the  extent  that  they  exceeded 
the  rates  finally  found  to  be  just,  and 
the  award  was  made  on  that  basis.  The 
finding  in  the  second  report  reciting  the 
former  finding  holding  the  rates  to  he 
"unreasonable  and  unjustly  discrimina- 
tory" to  a  certain  extent,  and  then  hold- 
ing that  cause  had  been  shown  for  a 
modification  of  the  first  report,  and  that 
a  further  reduction  "would  be  proper," 
and  that  plaintiff  had  been  damaged  to 
the  extent  payments  exceeded  charges 
then  "found  to  be  just  and  reasonable," 
supplemented  by  the  statement  in  the 
order  of  award  that  it  was  granted  "a^ 
reparation  on  account  of  unreasonable 
and  unjustly  discriminatory  rates  charg- 
ed/' can  have  no  other  rational  mean- 
ing than  that  the  rates  charged  plain- 
tiff were  foimd  to  be  unreasonable  and 
unjustly  discriminatory  during  the  time^ 
when  its  shipments  were  made,  and  to- 
the  extent  of  the  excess  above  the  rates 
finally  determined  to  be  reasonable< 
Mills  V.  Lehigh  Valley  R.  Co.,  238  U.  S. 
473,  35  Sup.  Gt.  888,  59  L.  ed.  1414;  New 
York  Cent.  &  H.  R.  R.  Co.  v.  Murphy, 
224  Fed.  407.  140  C.  C.  A.  111.  C.  M.  A 
St.  P.  Ry.  V.  George  A.  Hormel  &  Co., 
24^  Fed.  381,  384,  385. 

(bb)  In  a  suit  to  set  aside  an  order  of 
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the  :Intersjtat^  Commerce  Commission, 
where  the  evidence  before  the  Commis- 
sion was  conflicting  and  ample  to  sus- 
tain the  findings,  they  are  conclusive. 
Louisville  &  N.  R.  R.  v.  United  States, 
38  Sup.  Ct.  141,  246  U.  S.  463,  62  L.  Ed. 
400.  • 

(c)  Where  the  Interstate  Commerce 
Commission  made  three  reports  on  an 
application  for  reparation,  the  first  of 
which  granted  reparation  and  was  res- 
cinded by  the  second  report,  and  the 
last  report  affirmatively  showing  that  it 
was  supplementary  to  the  other  reports 
and  designed  to  give  effect  to  them,  and 
provided  for  re-entry  of  the  order  for 
repa^tion,  the  three  reports  should  be 
read  together.  M.  L.  &  T.  R.  &  S.  3. 
Co.  V.  Isaac  Joseph  Iron  Co.,  243  Fed. 
149. 

(d)  A  finding  of  the  Interstate  Com- 
merce Commission  that  a  through  rate 
from  Houston  to  Chicago  was  unreason- 
able, so  Car  as  it  exceeded  the  sum  of  the 
local  rates,  will  not  be  disturbed,  when 
supported  by  evidence,  though  the  local 
rate  from  Houston  to  New  Orleans  used 
as  a  basis  of  comparison,  applied  only  to 
shipments  destined  to  points  beyond  New 
Orleans  to  which  no  through  rates  were 
published;  no  other  rate  from  Houston 
to  New  Orleans  being  shown,  and  there 
being  no  attempt  to  show  any  reason  for 
any  distinction  between  Chicago  and 
other  points  beyond  New  Orleans.  M.  L. 
&  T.  R.  &  S.  S.  Co.  V.  Isaac  Joseph  Iron 
Co.,  243  Fed.  143. 

(e)  An  order  of  the  Interstate  Com- 
merce Commission  based  on  a  finding 
unsupported  by  evidence  is  contrary  to 
law  and  must  be  set  aside  by  a  court  of 
competent  jurisdiction.  Atchison,  T.  & 
S.  P.  Ry.  Co.  V.  SpiUer,  246  Fed.  1. 

•  (f)  An  order  of  reparation  made  by 
the  Interstate  Commerce  Commission 
under  the  Act,  awarding  damages  for  a 
violation  of  section  1,  prohibiting  un- 
reasonable rates,  requires  a  finding  dis- 
closing the  relation  of  the  parties  as 
shipper  and  carrier,  the  character  and 
amount  of  the  traffic  out  of  which  the 
claims  arose,  the  rates  paid  by  the  ship- 
per for  the  service  rendered,  whether 
they  were  unreasonable  and  whether  the 
shipper  was  injured,  and  If  so,  the  a- 
mount  of  his  damage.  Atchison,  T.  &  S. 
P.  Ry.  T.  SpiUer,  246  Fed.'l. 

INTOXICATING  LIQUORS. 

CROSS  REFERENCES 
See  State  Rates  and  Regulations. 


(a)  Congress  did  not  exceed  its  pow- 
er under  the  commerce  clause  in  enact- 
ing the  provision  of  the  Webb-Kenyon 
Act  forbidding  the  interstate  shipment 
or  transportation  of  intoxicating  liquor 
which  is  intended  by  any  person  inter- 
ested therein  to  be  received,  pos'sessed 
sold,  or  in  any  manner  used,  either  in 
the  original  package  or  otherwise,  in 
violation  of  any  law  of  the  state  into 
which  the  liquor  was  shipped.  James 
Clark  Distilling  Co.  v.  American  Exp. 
Co.,  37  Sup.  Ct.  180,  242  U.  S.  311,  61  L. 
Ed.  326. 

(b)  Any  immunity  as  amended  from 
the  prohibitions  of  W.  Va.  Code  1913 
against  the  shipment  from  without  the 
state  of  intoxicating  liquors  intended 
for  personal  use,  and  the  receipt  and 
possession  of  liquors  so  transported, 
which  the  interstate  character  of  such 
a  shipment  might  otherwise  give,  was 
taken  away  by  the  provisions  of  the 
Webb-Kenyon  Act  forbidding  the  inter- 
state shipment  or  transportation  of  in- 
toxicating liquor  which  is  intended  by 
any  person  interested  therein  to  be  re- 
ceived, possessed,  sold,  or  in  any  man- 
ner used,  either  in  the  original  package 
or  otherwise,  in  violation  of  the  law  of 
the  state  to  which  the  liquor  is  trans- 
ported, although  individual  use  may  not 
have  been  prohibited  by  the  West  Vir 
ginia  law.  James  Clark  Distilling  Co.  v. 
American  Exp.  Co.,  37  Sup.  Ct.  180,  242 
U.  S.  311,  61  L.  Ed.  326. 

(c)  Under  the  laws  of  this  state,  cit- 
ies of  the  first  class  have  power  to  pass 
ordinances,  regulating  the  transporta- 
tion of  intoxicating  liquors  for  legal  pur- 
poses, and  prohibiting  such  transporta- 
tion for  illegal  purposes.  Kansas  City 
v.  Jordan,  (Kans.  1917),  163  Pac.  188. 

(d)  Since  the  Webb-Kenyon  Law  di- 
vests interstate  shipments  of  liquor  of 
their  character  as  interstate  commerce 
Laws  1916,  c.  2,  §18,  requiring  a  permit  to 
be  affixed  to  containers  of  liquor  at  the 
time  of  shipment,  applies  to  a  shipment 
originating  in  Kentucky  consigned  to 
Washington,  and  on  failure  to  secure  a 
permit  the  liquors  are  liable  to  seizure. 
State  T.  G.  N.  Ry.,  (Wash.  1917)  165  Pac. 
1073. 

(e)  In  view  of  the  Webb-Kenyon 
Law  divesting  intexlcating  liquors  of 
their  interstate  character  in  certain 
cases.  Pub.  Laws  N.  C.  1918,  c.  44,  S  5, 
requiring  railroad  companies  to  keep  a 
book  in  which  shall  be  entered  the  name 
of  every  person  to  whom  intoxicating 
liquor  is  shipped,  with  the  amount,  kind, 
date  of  receipt,  etc,  is  within  the  power 
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of  the  state  as  applied  to  interstate  ship- 
ments, as  the  state  might  have  made  the 
shipment  of  intoxicants  a  penal  offense 
irrespective  of  any  personal  right  in  the 
consignee  to  have  and  consume  the  li- 
quor, and  the  greater  power  included 
the  power  of  permitting  shipments  on 
conditions  intended  to  secure  publicity. 
Seaboard  Air  Line  Ry.  v.  State  of  North 
Carolina,  38  Sup.  Ct.  96,  245  U.  S.  298, 
62  L.  Ed.  299. 

(f)  The  Interstate  Commerce  Act 
prohibitmg  carriers  subject  thereto  from 
disclosing  information  concerning  ship- 
ments, was  intended  to  apply  to  matters 
within  the  exclusive  control  of  the  fed- 
eral government,  and  when,  by  the 
Webb-Kenyon  Law,  interstate  shipments 
of  intoxicating  liquors  became  subject 
to  state  legislation,  its  provisions  neces- 
sarily ceased  to  be  paramount  in  respect 
to  such  shipments.  Seaboard  Air  Line 
Ry.  V.  State  of  North  Carolina,  38  "Sup. 
Ct  96,  245  U.  S.  298,  62  L.  Ed.  299. 

(g)  Beer  is  a  recognized  article  of 
commerce,  and  the  sending  of  it  from  one 
state  to  a  place  in  another  state  where 
it  may  lawfully  be  delivered  and  sold  Is 
afforded  the  same  protection  as  would  be 
afforded  any  other  article  passing  in 
interstate  commerce.  City  of  Dayton  y. 
Christian  Moerlein  Brewing  Co.,  (Ky. 
1917)  195  S.  W.  133. 

(h)  So  far  as  the  original  carrier  of 
intoxicating  liquors  is  concerned,  the 
character  of  the  shipment  as  to  being  in- 
terstate is  determined  by  the  destination 
named  in  the  bill  of  lading.  State  y.  G. 
N.  Ry.,  (Wash.  1917)  167  Pac.  108. 

INVESTMENT  RELYING  ON 

RATE 

CROSS  REFERENCES 
See  Evidence  §27. 

JURISDICTION  OF 
COMMISSION 

CROSS  REFERENCES 
See  Accounting  §1;  Act  to  Regu- 
late Commerce  If  (b);  Adjacent 
Foreign  Country  §1;  Advanced 
Rates  §1;  §2;  Alaska  §1  (b); 
Blanket  Rates  §19  (a);  Cable 
Rates  (d);  Canada  (a),  (b); 
Cars  and  Car  Supply  f  (a); 
Claims  §9  (a);  Classification  §2; 
Clayton  Act  (a);  Common  Car- 
riers §14  Wf  Courts;  Demur- 
rage §1;  Discrimination  §2;  Divi- 
•lon  §1;   Embargo  (i-);   Equaliza- 


tion of  Rates  §1;  Evidence  §32 
(ff);  Export  Rates  and  Facilities 
§1;  Facilities  and  Privileges  I; 
§16  (d);  Financial  Operation 
(k);  Foreign  Commerce  §1; 
Frelglit  Charges  (a);  Import 
Traffic  I  (a);  Interstate  Com- 
merce; Interstate  Commerce 
Commission  I;  Live  Stock  Ship- 
ments (v);  Long  and  Sliort  Haul 
§2;  Loss  and  Damage  §4;  Passen- 
ger Fares  and  Facilities  §1;  Port 
to  Port  Rates  (b);  Procedure  Be- 
fore Commission  §1  (k);  Proper- 
tional  Rates  §1;  Reconsignment 
§9;  Refrigeration  §1;  Released 
Rates  §1;  Reparation  I;  Special 
Contracts  §4  (1);  State  Rates  and 
Regulations;  Swltcli  Tracks  and 
Switching  §2;  Tariffs  §1;  Tele- 
phone and  Telegraph  Companies 
§3H;  Terminal  Facilities  §1; 
Thru  Routes  and  Joint  Rates  §1; 
Water  Carriers  §2. 

KNOCKED  DOWN  SHIPMENT 
See  Classification  §414. 

LEASE 

CROSS  REFERENCES 

See  Switch  Tracks  and  Switching 
§12  (a), 

(a)  Where  an  interstate  carrier  leas- 
ed to  a  manufacturer  of  wagons  and  bug- 
gies a  site  for  his  factory  which  was 
worth  more  than  $5,000,  and  had  a  rental 
value  of  $300,  for  a  term  of  20  years,  with 
an  option  for  renewal,  by  a  lease  which 
reserved  no  rent,  but  provided  that  the 
tenant  should  save  the  lessor  harmless 
from  liability,  caused  or  Increased  by  the 
tenant's  use  of  the  premises,  and  should 
furnish,  free  of  expense  to  the  lessor,  a 
lease  for  the  right  of  way  for  a  spur 
track  from  the  lessor's  line  to  the  fac- 
tory, which  the  lessor  could  use  for  its 
own  purposes  when  it  was  not  required 
for  the  use  of  the  tenant,  and  further 
provided  that  the  tenant  would  not  as* 
sign  the  lease,  except  to  another  manu- 
facturer which  shipped  approximately 
the  same  amount  of  freight,  and  so  far 
as  it  could  would  bill  all  freight  shipped 
to  it  and  aJl  shipped  out  by  it  over  the 
lessor's  lines,  the  consideration  for  the 
lease  was  clearly  the  business  which  the 
carrier  expected  to  derive  from  the  ten- 
ant, not  the  other  agreements  which  the 
tenant  imdertook  to  perform,  which  were 
mgre  Incidents  of  the  tenancy.    Such  a 
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lease  conferred  on  the  tenant,  as  ship- 
*  per,  a  bonus  or  benefit  which  the  carrier 
could  not  confer  on  other  shippers  of 
like  articles,  and  was  therefore  illegal 
under  section  2  of  the  Interstate  Com- 
merce act,  maldng  the  carrier  guilty  of 
unjust  discrimination  if  by  any  rebate 
or  other  device  It  charges  one  person 
less  for  any  services  rendered  in  the 
transportation  of  a  property  than  it  does 
others  for  a  like  service,  and  the  Elklns 
Act,  making  It  an  offense  to  give  or  re- 
ceive any  rebate,  concession,  or  discrim- 
ination in  respect  to  the  transportation 
of  property  whereby  it  shall  be  trans- 
ported for  less  than  that  mentioned  in 
the  published  tariff,  or  whereby  other 
advantage  is  given  or  discrimlnatBon 
practiced.  Central  of  Ga.  Ry.,  v.  Blount, 
238  Fed.  292. 

LEASED  CARS 

CROSS  REFERENCES 
See  Cars  and  Car  Supply  §7  (f). 

LEGAL  RATE 

CROSS  REFERENCES 
See  Advanced  Rates  §5  (71/2); 
Classification  §7  (J);  §22  (II); 
§24;  Demurrage  §20;  Facilities 
and  Privileges  §18  (J);  Floatage 
(e);  Local  Rates  and  Combina- 
tions (h),  (k),  (p),  (tt);  Long 
and  Short  Hauls  §5;  Tariffs  §18; 
Thru  Routes  and  Joint  Rates  §22. 

LEGALITY 

CROSS  REFERENCES 
See  Allowances  IV;  Division  IV; 
Evidence  §14  (1)  (p);  Propor- 
tional Rates  ill;  Reconsignment 
I;  Released  Rates  111;  Special 
Contracts;  Tap  Lines  §7. 

LESS  THAN  CARLOAD 
SHIPMENTS 

CROSS  REFERENCES 
See  Classification  §22  (a). 

LIGHTERAGE 

I.    CONTROL  AND  REGULATION. 
§1.      Jurisdiction     of     Commis- 
sion, 
n.     CHARGES. 

§2.-    In  general. 

§3.      Reasonableness     and     dis- 
crimination. 

III.    ALLOWANCES. 

S4.      In  general. 


IV.     THROUGH  ROUTES  AND  JOINT 
RATES. 

S5.      In  general. 
V.     OBLIGATION  TO  FURNISH. 
§6.    In  general. 

CROSS  REFERENCES 

See  Blanket  Rates  §13  (f) ;  Float- 
age;   Reconsignment  §2  (b). 

11.    CHARGES. 
§2,     In  General. 

(a)  Car  floats  carry  loaded  cars  and 
lighters  carry  freight  which  has  been 
unloaded.  Export  freight  Free  Time,  47 
I.  C.  C.  162,  165. 

('b)  New  York  Is  the  only  port  in  the 
world  where  a  very  large  volume  of 
freight  is  lightered  or  floated  between 
trunk  line  terminals  on  one  side  of  the 
harbor  and  ships  and  factories  on  the 
other  side.  New  York  Harbor  Case,  47 
I.  C.  .C.  643,  652. 

§3.     Reasonableness    and    Discrimination 

See    Discrimination;    Reasonable- 
ness of  Rates. 

(a)  The  Commission  considered  pro- 
posed increased  charges  for  delivering 
heavy  articles  by  lighter  at  New  York, 
N.  Y.  Owing  to  the  peculiar  terminal 
conditions  at  New  York  it  was  neces- 
sary for  the  rail  carriers  serving  the 
port  to  employ  lighters  and  car  floats  to 
transfer  freight  from  their  termiivals  to 
the  various  points  of  delivery  along  the 
shore  of  the  harbor.  Under  ordinary 
circumstances  such  delivery  was  made 
without  additional  cost  to  the  shipper, 
either  by  the  carriers  indirectly  or  by 
"outside  companies"  in  their  employ. 
The  outside  companies  received  an  al- 
lowance for  this  service,  usually  60c  per 
ton,  which  the  eastern  carriers  deduct- 
ed from  the  through  rates  before  pro- 
rating with  their  western  connections. 
For  the  lighterage  of  articles  weighing 
more  than  3  tons  each  additional  allow- 
ances, varying  with  weight,  were  paid 
to  the  outside  companies  and  additional 
charges  imposed  on  the  shippers.  It 
was  proposed  to  increase  the  extra 
charges  with  corresponding  increases  in 
the  allowances  to  the  outside  compan- 
ies. It  was  also  proposed  to  cancel  an 
exception  to  the  tariff  providing  that 
where  the  freight  charges  on  a  ship- 
ment from  one  shipper  to  one  consignee 
were  assessed  on  a  minimum  of  50  tons, 
no  extra  charge  would  be  made  for  sin- 
gle pieces  weighing  20  tons  or  less.  The 
allowance  in  such  case  was  11  per  ton, 
absorbed  out  of  the  New  York  rate. 
The  demand  of  the  outside  companies 
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for  increased  allowances  was  based  prin- 
cipally on  the  increased  cost  of  perform- 
ing the  service.  The  cost  of  labor  had 
increased  greatly.  In  1915  the  per 
month  wages  of  deck  hands,  captains, 
and  engineers  were  |45,  |75,  |75;  in 
1917,  160,  195  and  ^95.  The  cost  of  sup- 
plies had  also  advanced.  In  1915  the 
per  pound  cost  of  cotton  waste,  chains, 
boiler  plates,  and  boiler  rivets  was  7,  7, 
2%,  and  3c;  in  1917,  13V^,  12,  18  and  8c. 
The  cost  of  delivering  articles  weighing 
less  than  3  tons  and  that  of  delivering 
articles  of  3  tons  or  more  differed  great- 


vice  performed  with  special  equipment 
not  owned  by  the  carriers;  (3)  that  the 
carriers  might  properly  require  the  ship- 
per to  bear  40c  out  of  the  |1  per  ton 
allowed  the  "outside  companies"  for 
lightering  articles  weighing  from  3  to 
20  tons;  and  (4)  that  the  proposed  in- 
creased charges  had  been  justified.  Or- 
ders of  suspension  vacated.  Handling 
of  Heavy  Articles,  47  I.  C.  C.  323. 

(b)  The  transportation  conditions 
surrounding  the  transportation  of  heavy 
irpn  and  steel  articles  on  the  one  hand. 


Present 
Weight  of  Single  Pieces  extra 

charge 
per  ton 

Up  to  3   tons   Free 

3  tons  to  20   tons    10.40 

20  tons  to  30   tons    .65 

30  tons  to  35   tons   1.15 

35  tons  to  40    tons   190 

40  tons  to  45    tons    2.40 

45  tons  to  50   tons    — 2.90 


Present 

Proposed 

Increase 

allow- 

extra 

allow- 

ance 

charge 

ance 

per  ton 

per  ton 

per  ton 

$0.60 

Free 

$0.60 

1.00 

10.40 

1.00 

1.25 

1.40 

2.00 

1.75 

1.40 

2.00 

2.50 

1.40 

2.00 

3.00 

2.90 

3.5e 

3.50 

2.90 

3.5t» 

ly.  For  the  lighterage  delivery  of  ordi- 
nary merchandise  small  and  inexpensive 
lighters  were  used,  the  "crew"  consist- 
ed of  but  one  or  two  men,  and  the  hoist- 
ing was  done  by  hand ;  while  '  articles 
weighing  more  than  3  tons  could  be  de- 
livered only  by  steam  hoist  lighters,  car- 
rying a  crew  of  from  5  to  8  men,  oper- 
ated by  steam,  and  costing  from  |4O,000 
to  160,000.  The  items  of  towage,  insur- 
ance and  depreciation  were  also  much 
greater.  The  average  cost  of  delivering 
ordinary  merchandise  was  $1.07  per  ton, 
heavy  articles,  $1.83  per  ton.  The  aver- 
age weight  of  a  lighter  load  of  limestone 
was  175.6  tons,  average  allowance  99c 
per  ton,  and  average  rate  of  lighterage 
93.5c  per  ton.  Indiana  limestone  moved 
to  New  York  in  rough  blocks,  averaging 
about  10  tons  in  weight.  The  rate  from 
Bedford,  Ind.,  to  New  York.  917  miles, 
was  29.3c  per  100  lbs.  or  $5.86  per  net 
ton.  If  $1  was  absorbed  for  the  lighter- 
ape  service  the  net  revenue  for  the  line 
haul  was  $4.86  per  net  ton,  yielding  5.3 
mills  per  ton-mile  and  23.8c  per  car-mile. 
HELD  (1)  that  the  transportation  con- 
ditions surrounding  the  transportation  of 
heavy  iron  and  steel  articles  on  the  one 
hand  and  heavy  stone  on  the  other,  were 
so  similar  that  it  would  be  inadvisable  to 
distinguish  between  them  with  respect 
to  lighterage  charges,  (2)  that  the 
transportation  rates  had  not  been  made 
to  include  the  cost  of  this  terminal  ser- 


similar  that  it  would  be  inadvisable  to 
distinguish  between  them  with  respect 
to  lighterage  charges.  Handling  of 
Heavy  Articles,  47  I.  C.  C.  323,  331. 

(c)  Defendants'  failure  to  recognize 
the  additional  cost  of  lighterage  and 
floatage  service  in  constructing  rates  to 
and  from  Manhattan  and  Brooklyn,  and 
to  give  northern  New  Jersey  cities  the 
Philadelphia  basis  of  rates,  not  found  to 
result  in  undue  prejudice  to  New  Jer- 
sey cities  to  the  advantage  of  Manhattan 
and  Brooklyn.  New  York  Harbor  Case, 
47  I.  C.  C.  643,  738. 

(d)  Proposed  increase  from  6  to  12 
in  the  minimum  number  of  cars,  or  their 
equivalent  carload  minimum,  for  which 
car-float  service  in  lieu  of  lighterage  or 
lighterage  free  freight  received  at  or 
delivered  alongside  piers  or  vessels  in 
New  York  harbor  will  be  performed, 
found  not  to  have  been  justified.  Car- 
float  Service,  New  York  Harbor,  49  I. 
C.  C.  259,  267. 

LIMITATION  OF  LIABILITY 

CROSS  REFERENCES 
See  Bflis  of  Lading  IV. 

LIVE  STOCK  SHIPMENTS 

CROSS  REFERENCES 
See  Classification  §15   (c);    Loes 
and  Damage;   Personal   Injuries. 
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(a)  Complainant  attacked  the  rate 
of  18c  per  100  lbs.,  minimum  12,000  lbs., 
yielding  16.12c  per  car  mile,  charged  on 
30  carloads  of  sheep  shipped  from  South 
Omaha,  Neb.,  to  South  St.  Joseph,  Mo., 
as  unreasonable.  Complainant  had  or- 
dered 15  double-deck  cars.  The  sheep 
originated  west  of  South  Omaha  and 
had  the  double-deck  cars  been  furnished 
a  proportional  rate  of  13c  would  have 
applied.  No  two-for-one  rule  applied 
over  the  route  of  movement  at  the  time, 
I  hough  such  a  rule  was  subsequently  es- 
tablished requiring  5  days'  notice  to  the 
carrier.  HELD,  (1)  that  the  rate  at- 
tacked was  not  shown  to  have  been  un- 
reasonable but  (2)  that  for  the  trans- 
portation of  sheep  from  South  Omaha 
and  other  primary  sheep  markets  de- 
fendant's tariffs  should  provide  that,  if 
a  double  deck  car  were  ordered  and  in 
lieu  thereof  two  single-deck  cars  fur- 
nished, they  might  be  used  at  the  rate 
and  minimum  weight  applicable  to  the 
double-deck  car,  provided  a  period  of 
two  days,  exclusive  of  day  notices  were 
allowed  defendant  in  which  to  furnish 
the  car  ordered.  Reparation  denied. 
Swift  &  Co.  V.  C.  B.  &  Q.  R.  R.,  43  L  C. 
C.  56. 

(al)  Complainants  attacked  the  rates 
charged  on  8  carloads  of  horses,  6  from 
South  Omaha,  Neb.,  and  2  from  Sioux 
City,  la.,  to  Wausau,  Wis.,  as  unreason- 
able to  the  extent  that  they  exceeded 
$82.50  per  car.  The  shipments  from 
South  Omaha  moved  via  the  C.  &  N.  W., 
C.  St.  P.  M.  &  O.,  and  C.  &  N.  W.  rail 
roads  at  the  local  of  12.7c  per  100  lbs., 
to  Sioux  City  $91.50  per  car  beyond; 
and  those  from  Sioux  City  moved  via 
the  C.  St.  P.  M.  &  O.  and  C.  &  N.  W. 
railroads  at  a  rate  of  $91.50  per  car. 
The  tariff  of  the  C.  &  N.  W.  Ry.  showed 
the  C.  St.  P.  M.  &  O.  Ry.  as  participat- 
ing in  a  rate  of  $82.50  per  car  from 
South  Omaha  to  Manitowoc,  Wis., 
which  applied  by  intermediate  applica- 
tion to  Wausau,  and  contained  no  pro- 
vision restricting  application  of  the  rate 
by  way  of  the  C.  &  N.  W.  only;  but  the 
concurrence  of  the  Omaha  was  limited 
to  traffic  between  points  on  the  C.  St. 
P.  M.  &  O.  and  points  on  or  via  the  C. 
&  N.  W.  HELD  (1)  that  the  rates 
charged  on  the  shipments  from  both 
South  Omaha  and  Sioux  City  were  leg- 
ally applicable;  (2)  that  the  rates  at- 
tacked had  not  been  shown  to  be  inher- 
ently unreasonable;  but  (3)  that  com- 
plainants were  entitled  to  reparation  on 
the  shipments  from  South  Omaha  to  the 
extent     of    the    excess     charged    over 


$82.50  per  car:  and  (4)  that  the  tariff 
or  the  concurrence  must  be  immediately 
corrected  to  bring  them  into  conformity. 
Reparation  awarded.  Healy  and  Towle 
V.  C.  &  N.  W.  Ry.,  43  I.  C.  C.  83. 

(a2)  Complainants  attacked  the  rates 
on  hogs,  cattle,  calves,  sheep  and  goats 
from  points  in  Utah,  Idaho  and  Oregon 
on  the  O.  S.  L.  R.  R.  to  Los  Angeles,  Cal., 
as  unreasonable.  The  average  car-mile 
earnings  on  hogs,  cattle  and  sheep  to 
Portland  were  16.2,  16.5,  and  16.6c;  to 
Tacoma,  14.8,  15.6,  and  15.6;  to  San  Fran- 
cisco, 13.4,  16.5,  and  16.9c;  and  to  Los 
Angeles,  12.9,  15.7  and  16c.  The  rates 
on  hogs  shipped  to  Loe  Angelea  ranged 
from  90  to  95%  of  the  cattle  rates,  while 
the  average  loading  per  36  foot  ciir  was 
24,000  lbs.  on  cattle  and  17,000  lbs.  on 
hogs.  The  rates  on  sheep  in  double-deck 
cars  were  $3  per  car  higher  than  the  cattle 
rates.  HELD.  (1)  that  the  rates  on  cat- 
tle and  calves  was  not  shown  to  be  un- 
reasonable; (2)  that  the  rates  on  hogs 
in  single  deck  cars  should  not  exceed 
90%  of  the  rates  on  cattle;  (3)  that  there 
did  not  appear  to  be  any  present  neces- 
sity for  prescribing  rates  on  hogs  in 
double-deck  cars;  and  (4)  that  the  rates 
on  sheep  and  goats  in  double-deck  cars 
were  unreasonable  to  the  extent  that 
they  exceeded  the  carload  rates  on  cattle. 
American  Nat'l.  Livestock  Ass'n.  v.  O. 
S.  L.  R.  R.,  43  I.  C.  C.  247. 

(a3)  Complainant  attacked  the  rates 
charged  on  22  carloads  of  live-stock  ship- 
ped from  certain  points  in  Oklahoma  to 
Wichita,  Kan.,  as  unreasonable  to  the 
extent  that  they  exceeded  the  rates  in 
effect  prior  to  June  23.  1914.  The  rates 
attacked  were  combination  rates  via  the 
St.  L.  &  S.  F.  R.  R.  to  Enid  and  the  C.  R. 
I.  &  P.  Ry.  beyond.  The  prior  Joint  rates 
were  still  maintained  via  the  St.  L.  &  S. 
F.  all  the  way.  From  Carrier,  Covington, 
Goltry,  Ames,  Dacoma,  and  Cold  Springs 
to  Wichita,  107.5,  115.5,  115.5,  118.5,  141.5, 
and  245.5  miles,  the  rates  on  cattle,  also 
on  hogs  in  double-deck  cars,  were  18,  19, 
19,  19l^,  211^,  and  31%c  per  100  lbs.,  com- 
pared with  former  rates  of  13,  13,  13,  14, 
14^,  and  20c.  The  shipments  were  rout- 
ed via  the  C.  R.  I.  &  P.  Ry.  beyond  Enid 
because  the  service  via  that  line  was 
more  frequent  and  expeditious  than  that 
via  the  St.  L.  &  S.  F.  The  tariffs  provid- 
ed that  the  charges  applicable  to  live 
stock  in  mixed  carloads  should  be  the 
highest  charges  applicable  to  any  of  the 
live  stock  if  shipped  in  straight  car- 
loads. HELD  that  the  rates  attacked  on 
live  stock,  in  straight  or  mixed  carloads. 
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were  unreasonable  to  the  extent  that 
they  exceeded  the  rates  prescribed  In 
Investigation  of  Alleged  Unreasonable 
Rates  on  Meats,  23  I.  C.  C.  658,  for  like 
distances,  used  in  connection  with  the 
carrier's  tariff  provisions  prescribing  the 
method  for  assessing  charges  on  mixed 
carloads,  which  provisions  were  not 
shown  to  be  unreasonable.  Reparation 
awarded.  Brittaln  Bros.  v.  St.  L.  &  S.  P. 
R.  R.,  45  I.  C.  C.  87. 

(b)  Under  a  contract  for  the  ship- 
ment of  live  stock,  which  was  part  of 
the  company's  regulations,  duly  issued 
and  filed  with  Its  rate  schedules,  and 
which  required  an  attendant  to  accom- 
pany the  shipment,  and  provided  that, 
in  consideration  of  the  carriage  of  the 
attendant  without  charge  other  than  the 
sum  paid  for  the  transportation  of  the 
live  stock,  the  shipper  agreed  to  indem- 
nify the  carrier  against  liability  for  in- 
juries to  the  attendant,  which  contract 
was  accompanied  by  a  release  signed  by 
the  attendant,  stating  that,  in  considera- 
tion of  his  carriage  without  charge  ex- 
cept the  sum  paid  for  the  carriage  of 
the  stock,  he  assumed  all  risk  of  injury 
and  released  the  carrier  from  liability, 
therefore  whether  occasioned  by  its  neg- 
ligence or  not,  the  attendant  was  a  "pas- 
senger for  hire,'*  payable  in  money,  not 
a  mere  gratuitous  passenger,  so  that  the 
limitation  of  liability  was  invalid.  Tripp 
V.  Michigan  Cent.  R.  Co.  238  Fed.  449. 

(c)  Although  in  a  case  involving  in- 
juries to  a  caretaker  of  live  stock  the 
federal  courts  are  not  bound  by  state 
decisions  (Railroad  Co.  v.  Lockwood, 
supra,  84  U.  S.  at  pages  363,  368,  21  L. 
ed.  627;  Liverpool  Steam  Co.  v.  Phoenix 
Ins.  Co.,  129  U.  S.  397,  443,  9  Sup.  Ct.  469, 
32  L.  ed.  788;  Chicago,  Milwaukee,  etc., 
Railway  v.  Solan,  169  U.  S.  133,  136,  18 
Sup.  Ct.  289,  42  L.  ed.  688;  N.  Y.  C.  & 
H.  R.  R.  Co.  V.  Beaham,  37  Sup.  Ct.  43, 
decided  by  Supreme  Court  December  4, 
1916),  yet  it  is  well  worth  while  to  con- 
sider the  following  decisions  which  dis- 
tinctly hold  that,  under  contracts  similar 
to  the  present  one,  the  attendant  of  live 
stock  is  a  passenger  for  hire;  Cleveland, 
Painesville  &  Ashtabula  R.  Co.  v.  Curran, 
19  Ohio  St.  1,  4,  11,  2  Am.  Rep.  362;  I. 
C.  R.  R.  Co.  v.  Anderson,  184  111.  294, 
306,  307,  56  N.  E.  331;  Rowdin  v.  Penn- 
sylvania R.  Co.  208  Pa.  623,  627,  628, 
57  Atl.  1125;  Weaver  v.  Ann  Arbor  R. 
Co.,  139  Mich.  690,  592,  599,  102  N.  W. 
1037;  Lake  Shore,  etc.,  Co.  v.  Teeters, 
166  Ind.  335,  339,  344,  77  N.  B.  599,  5  L. 
R.  A.  (N.  S.)  425;  Louisville  &  Nashville 


R.  Co.  V.  Bell,  100  Ky.  203,  206,  211,  38 
S.  W.  3;  Buckley  v.  Railroad  Co.,  113 
Me.  164,  166,  169,  et  seq..  93  Atl.  65,  L. 
R.  A.  1916A,  617;  Sprigg's  Adm'r  v.  Rut- 
land R.  Co.,  77  Vt.  347,  350,  353,  et  seq., 
60  Atl.  143;  WiUcox  v.  Erie  Railroad  Co., 
(1914),  162  App.  Div.  94,  113,  147  N.  Y. 
Supp.  360.  And  the  ruling  in  Heyward 
V.  Boston  &  Albany  Railroad,  169  Mass. 
466,  469,  48  N.  E.  773,  is  to  the  same 
effect.  Tripp  v.  Mich.  Cent.  R.  R.,  238 
Fed.  449,  455. 

(d)  Unless  the  contract  made  be- 
tween the  carrier  and  the  shipper  was 
legally  forbidden,  the  provisions  of  that 
instrument,  and  not  the  classifications 
filed  by  the  carrier,  determine  whether 
the  attendant  is  carried  free  or  as  a 
passenger  for  hire.  Tripp  v.  Michigan 
Cent.  R.  R.,  238  Fed.  449. 

(e)  EiVen  if  a  carrier  Is  required  to 
file  a  separate  schedule  showing  the 
fares  charged  for  the  transportation  of 
live  stock  caretakers,  its  failure  to  do 
so  does  not  entitle  it  to  treat  as  a  grat- 
uitous passenger  a  caretaker  whom  it 
carries  under  a  uniform  contract  issued 
by  it  and  presumed  to  be  based  on  a 
fair  and  reasonable  compensation,  which 
provided  that  his  transportation  was  in- 
cluded in  the  charge  for  the  transi>orta- 
tlon  of  the  stock.  Tripp  v.  Michigan 
Cent.  R.  R.,  238  Fed.  44^. 

(f)  Under  the  provisions  of  the  Act 
requiring  the  schedules  of  rates  filed  by 
the  carrier  to  state  any  rules  or  regula- 
tions which  in  any  wise  affect  or  deter- 
mine any  part  or  the  aggregate  of  the 
rates,  thereby  recognizing  the  difficulty 
of  stating  in  separate  schedules  the 
charges  affecting  the  particular  rates,  a 
contract  for  the  shipment  of  live  stock 
which  requires  an  attendant  to  accom- 
pany it,  the  charge  for  his  transportation 
being  included  in  the  charge  for  the 
transportation  of  stock,  does  not  violate 
the  provision  of  the  Act  forbidding  com- 
pensation for  the  carriage  of  passengers 
to  be  made  in  any  commodity,  or  in  any 
form  other  than  money.  Tripp  v.  Michi- 
gan Cent.  R.  R.,  238  Fed.  449. 

(g)  A  contract  issued  to  a  caretaker 
accompanying  a  live  stock  shipment, 
which  provided  that  the  charge  for  his 
transportation  was  Included  in  the  charge 
for  the  transportation  of  stock,  is  not  a 
"free  pass"  within  the  Hepburn  Act  per- 
mitting a  carrier  to  issue  a  free  pass  to 
such  a  caretaker,  and  a  provision  there- 
in releasing  the  company  from  liability 
for  injuries  to  the  caretaker  caused  by 
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the  carrier's  negligence  is  invalid.  Tripp 
V.  Michigan  Cent.  R.  R.,  238  Fed.  449. 

(h)  A  provision  in  a  carrier's  classi- 
fication that  an  attendant  with  a  ship- 
ment of  horses  will  be  carried  "free" 
can  be  construed  to  mean  only  that  he 
is  not  to  be  charged  an  additional  fare, 
so  as  not  to  be  inconsistent  with  a  con- 
tract for  such  shipment  which  provides 
that  the  freight  charge  includes  the 
transportation  of  the  attendant  within 
the  rule  as  to  limitation  of  liability 
Tripp  v.  Michigan  Cent.  R.  R.,  238  Fed. 
449. 

(i)  A  provision  in  a  carrier's  classi- 
ncatlon  that,  with  one  or  more  car  loads 
or  horses,  the  owner  or  agent  will  be 
carried  free,  does  not  militate  against 
a  contract  for  such  shipment,  providing 

i^tioFf  ^?''*^  '°^  ^^®  attendant's  trans- 
portation  is  part  of  the  charge  for  the 
transportation  of  the  horses.  Tripp  v 
Michigan  Cent.  R.  R.,  238  Fed.  449 

the^mo^meSt';T/^^    ""!   caretakers    in 
unltS^^cKcter   Of  1^^/^'"^^  *^« 

inTtfemr  ^^^^^^^^ 

^,f«\    ^^'''^,^''  separate     and  distin- 

guish  reasonable  rates  for  the  carriage 

S  V^''""^  ^'?^^  ^^  reasonab!! 
fares  for  the  carriage  of  the  care- 
takers.  The  very  requirement  to  state 
in  the  schedules  any  rules  or  regu- 
lations affecting  rates  is  in  appar- 
ent recognition  of  instances  where  it  is 
difficult,  if  not  impracticable,  to  esti- 
mate  and  state  in  separate  schedules 
reasonable  charges  as  respects  the  ob- 
jects  so  affecting  the  particular  rates. 
This  may  be  illustrated  by  the  practice 
of  including  in  through  freight  rates  the 
cost  to  the  carrier  of  furnishing  transit 
privileges.  (Unlawful  Rates  in  Trans- 
porting Cotton  by  K.  C.  M.  &  B.  R.  R., 
8  Interst.  Com.  R.  121,  135;  Lewis  Leon- 
nardt  &  Co.  v.  Southern  Ry.,  217  Fed 
321.  324  325.  133  C.  C.  A.  237  fC.  C  1 
6J);  and  also  by  the  well-known  prac- 
tice, as  also  the  right,  to  a  reasonable 
extent,  to  include  in  the  fares  of  passen- 
gers compensation  for  the  carriage  of 
their  accompanying  baggage.  As  Cock- 
bum,  C.  J.,  said  in  Macrow  v.  Great  Wes- 
tern Railway  Co.,  L.  R,  6  Q.  B.  612,  617: 
The  impossibility  of  traveling  without 
the  accompaniment  of  a  certain  quantity 
of  luggage  for  the  personal  comfort  and 
convenience  of  the  traveler  has  led  from 
the  earliest  times  to  the  practice  on  the 
part  of  carriers  of  passengers  for  hire 
of  carrying,  as  a  matter  of  course,  a 


reasonable  amount  of  luggage  for  the 
accommodation  of  the  passenger,  and  of 
considering  the  remuneration  for  the  car- 
riage of  such  luggage  as  comprehended 
in  the  fare  paid  for  the  conveyance  of  the 
passenger."  See  Saunders  v  Southern 
Ry.  Co.,  128  Fed.  15.  19,  62  C.  C.  A.  523, 
(C.  C.  A.  6) ;  National  Baggage  Commit- 
tee V.  A.  T.  &  S.  F.  Ry.,  32  Interst.  Com. 
R.  152;  C.  &  R.  I.  R.  R.  v.  Fahey,  52  111. 
81,  83,  4  Am.  Rep.  587;  Wood  v  M.  C. 
R.  R,  98  Me.  98,  100,  56  Atl.  457,  99  Am. 
St.  Rep.  339;  P6nna.  R.  R.  v.  JSJiigbt, 
58  N.  J.  Law,  287,  288,  33  Atl.  846; 
3  Hutchinson  on  Carriers,  §  1241.  Tripp 
V.  Michigan  Cent.  R,  R.,  238  Fed.  449. 
457,  458. 

(k)     Surely,  freight  rates  must  be  fixed 
with  reasonable  reference  to  the  respon- 
sibility and  the  cost  and  value  of  the 
service  which  the  carrier  and  the  ship- 
per undertake  respectively     to  assume 
and  render.    Albree  v.  B.  &  M.  R.  R.,  22 
Interst.  Com.  R.  303,  316;  Boileau  v.  P. 
&  L.  E.  R.  R.,  22  Interst.  Com.  R  640, 
652.    See,  also,  United  States  v.  Bait.  & 
Ohio  R.  R.,  231  U.  S.  274,  293,  34  Sup.  Ct. 
75,  58  L.  ed.  218;  Interstate  Com.  Comm. 
V.  Diffenbaugh,  222  U.  S.  42,  46,  32  Sup. 
Ct.   22,   56  L.  ed.   83.     Indeed,  a  lower 
tariff  rate  for  the   transportation  of  a 
caretaker  can  be  explained  in  no  other 
way.    The  design  so  to  exact  fare  for  the 
carriage  of  the  attendant  and  to  escape 
liability  for  his  personal  injury  is  ex- 
tended into  the  release.    It  is  there  stat- 
ed that  he  was  to  be  carried  "without 
charge,  other  tlian  the  sum  paid  or  to 
be   paid    for   the    carriage    ♦    ♦    ♦    of 
the  live  stock,"  and  (in  addition  to  the 
indemnity   required   of   the   shipper   as 
stated)    that  the  attendant     should  as- 
sume all  risk  of  personal  injury  caused 
by  the  negligence  of  the  carrier.     It  is 
to  be  borne  in  mind,  moreover,  that  tho 
contract   (including  the  release)   repre- 
sented not  merely  the  relations  between 
the  carrier  and   the  particular  shipper 
and  attendant  there  named,  for  the  con- 
tract was  typical;  it  was  part  of  the  car- 
rier's official  classification;  it  was  duly 
issued  and  filed.     Looking  then  to  the 
provisions  of  the  contract  as  a  whole, 
apart  from  certain  portions  of  the  inter- 
state commerce  law  which  will  be  con- 
sidered later,  it  is  clear  that  a  caretaker 
is  a  passenger  for  hire.    This  finds  am- 
ple    support     in     familiar     authorities. 
Tripp  V.  Mich.  Cent.  R.  R.,  238  Fed.  449, 
453. 

(1)     It  is  not  within  the  Commission's 
province  to  determine  the  lawfulness  or- 
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reasonableness  of  charges  in  connection 
with  the  feeding,  watering,  and  resting 
of  hogs  in  transit.  Pacific  Coast  Beef  & 
Provision  Co.  v.  O.  S.  L.  R.  R.,  46  I.  C.  C. 
401,  402. 

(m)  The  lawfulness  and  reasonable- 
ness of  "yardage  charges"  for  feeding, 
watering  and  resting  of  hogs,  in  compli- 
ance with  the  28-hour  law  is  not  within 
the  Commission's  province.  Pacific  Coast 
Beef  &  Provision  Co.  v.  O.  S.  L.  R.  R.,  46 
I.  C.  C.  401,  402. 

(n)  A  provision  in  a  contract  for  the 
shipment  of  live  stock  by  which  the 
carrier  seeks  to  avoid  liability  for  in- 
juries caused  by  its  negligence  to  the 
caretaker  is  void  as  against  public  pol- 
icy, notwithstanding  the  Carmaok 
Amendment,  (Act  June  29,  1906).  which 
authorizes  carriers  to  make  rules  with 
shippers  limiting  their  liability  in  cer- 
tain respects,  such  as  the  amount  of 
damages  and  the  time  in  which  actions 
must  be  brought.  Adams  v.  C.  R.  I.  & 
P.  Ry.,  (la.  1917),  161  N.  W.  295. 

(o)  A  person  in  charge  of  an  inter- 
state shipment  of  live  stock,  traveling  on 
a  freight  train  upon  a  pass  issued  pur- 
suant to  the  terms  of  the  contract  of 
shipment,  as  permitted  by  the  Interstate 
Commerce  Act,  §1,  which  excepts  neces- 
sary caretakers  of  live  stock  from  the 
prohibition  against  the  issuance  of  any 
"interstate  free  pass,"  must  be  regarded 
as  a  passenger  for  hire,  to  whom  the 
carrier  must  respond  in  damages  In  case 
of  his  Injury  through  the  carrier's  neg- 
ligence, notwithstanding  a  stipulation  in 
the  contract  purporting  to  release  the 
carrier  from  all  liability  for  any  personal 
injury  which  he  may  sustain.  N.  S.  R. 
Co.  V.  Chatham,  37  Sup.  499,  244  U.  S. 
276,  61  L.  Ed. 

(p)  A  notice  to  shippers  that  return 
passes  to  caretakers  of  live  stock  will 
^not  be  allowed  is  all  that  can  be  claimed 
'for  a  provision  in  a  carrier's  published 
tariff  that  "free  or  reduced  transporta- 
tion shall  not  be  issued  for  shippers  or 
caretakers  in  charge  of  live-stock  ship- 
ments, whether  car-loads  or  less,  and 
such  shippers  or  caretakers  shall  pay  full 
fare  returning."  Such  provision  implies 
that  passes  will  be  issued  by  the  carrier 
to  the  destination  of  the  shipment.  N.  S. 
R.  Co.  V.  Chatham,  37  Sup.  499,  244  U.  S. 
276,  61  L.  Ed. 

(q)  In  40  I.  C.  C.  418,  the  Commis- 
sion passed  upon  the  rates  on  live  stock 
from  certain  points  in  southwestern 
Minnesota  and  southeastern  South  Dako- 
ta, to  Sioux  City,  la.,  but  made  no  find- 


ing as  to  what  would  be  a  proper  rule 
governing  free  transportation  of  care- 
takers in  connection  with  the  traffic.  On 
further  hearing  it  appeared  that  the 
points  of  origin  were  located  *on  the  C. 
St.  P.  M.  &  O.  and  G.  N.  railways;  that 
they  were  substantially  equidistant  from 
South  St.  Paul,  Minn.,  and  Sioux  City; 
and  that  a  difference  of  $2  and  $3  in  the 
charges  on  a  carload  shipment  was  suffi- 
cient to  divert  traffic  from  one  market 
to  the  other.  Some  85  per  cent  of  the 
shipments  were  one-carload  shipments, 
and  caretakers  of  one  carload  were,  un- 
der the  Minnesota  State  rules,  granted 
free  transportation  both  ways,  while  the 
carriers  granted  free  transportation  to 
Sioux  City  but  charged  fare,  $1.67  to 
$4.68,  for  return  transportation.  HELD 
that  the  carrier's  rules  governing  trans- 
portation of  caretakers  to  and  from 
Sioux  City  were,  in  so  far  as  they  dif- 
fered from  those  maintained  to  and  from 
South  St.  Paul,  discriminatory.  Sioux 
City  Live  Stock  Exch.  v.  C.  St.  P.  M.  & 
O.  Ry.,  47  I.  C.  C.  279. 

(r)  Upon  rehearing,  rules  governing 
fares  of  caretakers  of  live  stock  to  and 
from  Sioux  City,  Iowa,  from  points  in 
southwestern  Minnesota,  found  unduly 
prejudicial  in  so  far  as  they  differ  from 
those  in  effect  to  and  from  St.  Paul  on 
live  stock  to  South  St.  Paul.  Sioux  City 
Live  Stock  Exchange  v.  C.  St.  P.  M.  & 
O.  Ry.,  47  I.  C.  C.  279,  281. 

(s)  Prior  to  July  12,  1913,  carload 
rates  on  live  stock  from  points  in  Mis- 
souri to  St.  Louis,  Mo.,  and  East  St. 
Louis,  111.,  were  the  same  from  points 
over  200  miles  distant  and  approximately 
the  same  from  points  between  100  and 
200  miles  distant.  On  that  date  the  car- 
riers, in  obedience  to  an  act  of  the  Mis- 
souri legislature,  reduced  the  rates  to 
St.  Louis,  but  no  change  was  made  in 
the  rates  to  East  St.  Louis,  nor  to  St. 
Louis  applicable  on  interstate  traffic. 
The  Parties  and  Issues:  The  live  stock 
dealers  of  East  St.  Louis  attacked  the 
railroads  participating  in  the  movement 
to  the  two  cities,  alleging  that  the  rates 
from  all  points  in  Missouri  to  East  St. 
Louis,  and  certain  incidents  in  respect 
to  minimum  weights,  mixed  shipments, 
and  return  transportation  of  caretakers, 
were  unreasonable  and  discriminatory. 
The  carriers  answered  that  the  intrastate 
rates  to  St.  Louis  were  published  under 
protest,  that  they  had  applied  to  the 
public  Service  Commission  of  Missouri 
for  an  increase  in  intrastate  rates,  and 
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that  the  same  had  been  granted  but  was 
held  in  abeyance  by  certiorari  proceed- 
ings in  the  Supreme  Court  of  Missouri. 
It  appeared  that  on  April  3,  1917,  the  Su- 
preme Court  had  disposed  of  the  certio- 
rari proceedings  and  authorized  the  in- 
creased rates.  The  rates  subsequently 
published  were,  however,  still  consider- 
ably lower  than  the  rates  to  East  St. 
Louis.  HELD,  that  the  complaints  had 
not  been  satisfied  by  publication  of  the 
rates  and  rules  prescribed  by  the  public 
service  commission.  Live-Stock  Markets 
of  East  St.  Louis  and  St.  Louis:  At  East 
St.  Louis  were  located  the  stockyards  of 
the  St.  Louis  Nat'l.  Stock  Yards  Co., 
and  four  large  and  several  smaller  pack- 
ing houses.  At  St.  Louis  were  located 
the  yards  of  the  Independent  Stock  Yards 
Co.,  and  7  packing  houses.  The  com- 
mission firms  in  St.  Louis  competed  ac- 
tively with  those  of  East  St.  Louis,  and, 
as  the  rates  from  both  points  to  the 
east  were  the  same,  any  advantage  in 
the  inbound  rates  in  favor  of  St.  Louis 
had  a  tendency  to  cause  the  buyers  for 
eastern  packers  to  purchase  their  sup- 
plies in  that  market  rather  than  in  East 
St.  Louis.  Receipts  of  Live  Stock  at 
East  St.  Louis  and  St.  Louis.  Receipts 
had  decreased  at  the  East  St.  Louis 
stockyards,  from  1912-13  to  1914-15  as 
follows:  Horses  and  mules  33,832;  cat- 
tle 113.863;  hogs  162,862;  sheep  435,663; 
all  sto<2k,  746,220.  On  the  other  hand,  at 
St.  Louis  the  figures  for  1915  and  1916 
showed  uniform  increases  over  prior 
years'  the  totals  being  as  follows:  on 
cars  received  from  M.  K.  &  T.  590;  St. 
L.  &  S.  P.,  763;  Wabash,  2032;  C.  R,  L 
&  P..  245;  M.  P.,  1424;  and  C.  B.  &  Q., 
279.  Causes  of  Decreasing  Receipts  at 
East  St.  Louis:  It  appeared  that  the  de- 
creasing receipts  were  not  due  to  inade- 
quately expedited  train  service,  increased 
commissions  or  adverse  crop  conditions. 


$32.86.  On  the  intrastate  rates,  one  man 
was  passed  each  way  in  charge  of  one 
carload  of  all  kinds  of  stock.  On  the 
interstate  rates  this  was  permitted  on 
carloads  of  horses  and  mules,  but  with 
other  one-car  shipments  a  caretaker  was 
passed  only  one  way.  HELD  that  the 
existing  adjustments  or  relation  of  the 
rates  on  live  stock  and  of  the  rules  re- 
garding transportation  of  caretakers 
from  Missouri  points  to  East  St.  Louis 
and  St.  Louis,  subjected  complainants 
and  East  St.  Louis  to  a  disadvantage  and 
preferred  St.  Louis  and  competitors  lo- 
cated there.  Former  Statutory  Scale: 
The  statutory  rates  were  the  same  on 
all  kinds  of  live  stock  shipped  in  straight 
or  mixed  carloads.  They  were  based  on 
a  standard  car  of  29  to  30%  feet.  The 
scale  began  with  a  base  rate  of  |8  per 
car  for  25  miles  and  increased  |4  per 
car  for  the  second  25  miles  and  |2  for 
each  additional  25  miles  or  fraction  over 
12  miles.  The  live  stock  rates  per  36 
ft.  car  for  distances  of  25,  100,  200  and 
300  miles  were  $8.80,  117.60,  $26.40  .and 
$35.20,  yielding  35,  18,  13  and  12c  per  car- 
mile.  The  average  car-mile  earnings  on 
all  freight  hauled  by  the  A.  T.  &  S.  F. 
Ry.  average  haul  288  miles,  were 
$0.16277;  on  the  C.  M.  &  St.  P.,  average 
haul  248  miles,  $0.13152.  As  compared 
with  surrounding  states,  the  per-car 
rates  for  distances  of  100  miles  were  as 
follows:  Missouri  $17.60;  Iowa,  $22;  Illi- 
nois, $20.90;  Arkansas,  $26.40;  Oklahoma 
$28.60;  Kansas,  $25.30.  The  Public  Ser- 
vice Commission  Scale:  This  was  con- 
structed by  using  the  rates  on  cattle  as 
a  basis  rate,  with  the  rates  on  horses  and 
mules,  and  on  hogs,  s.  d.  about  117  per 
cent  and  on  sheep  s.  d.  147  per  cent  of 
the  cattle  rates.  The  scale  on  cattle 
began  with  a  rate  of  5  cents  per  100 
lbs.  for  5  miles,  and  up  to  300  miles  in 
creases  as  follows: 


Over  5  miles  to  and  including   20  miles,  4  mills  per    5  miles. 

Over  20  miles  to  and  Including    25  miles,  5  mills  per   5  miles. 

Over  25  miles  to  and  including    30  miles,  2  mills  per    5  miles. 

Over  30  miles  to  and  including  50  miles,  3  mills  per    5  miles. 


The  average  rates  per  36  ft.  car  for  dis- 
tances of  25,  100,  200  and  300  miles 
were — to  East  St.  Louis,  $15.09,  $25.04, 
$33.94  and  $42.31;  to  St.  Louis  interstate 
$11.33,  $23.36,  $33.59  and  $42.31.  Statu- 
tory intrastate  rates  to  St.  Louis  effec- 
tive prior  to  July  15th,  1917,  $8.80,  $17.60, 
$26.40  and  $35.20;  public  service  com- 
mission rates  effective  subsequent  to  July 
15th,  1917,    ^3.46,     $21,63,     $27.86     and 


and  was  continued  to  300  miles.  It  was 
not  constructed  with  regard  to  the  usual 
principles  of  rate  making  and  no  consis- 
tent basis  was  used  either  in  arriving  at 
the  various  rates  of  progression  or  in 
determining  the  extent  of  the  different 
mileage  blocks.  It  seems  to  have  been 
based  largely  on  the  rates  on  live  stock 
in  neighboring  states.  It  appeared  that 
on  8  Missouri  railroads  the  average  haul 
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was  221.10  miles,  average  ton-mile  earn- 
ings  7.93   mills,    and   average   tons   per 

loaded  car-mile  21.44;  while  on  cattle  the 
ton-mile  earnings  under  the  public  ser- 
vice commission's  rates  for  the  same  dis- 
tance were  11.78  mills.  HEUjD,  that  the 
Missouri  intrastate  rates,  so  constructed, 
were  not  shown  to  be  reasonable  maxi- 
mum interstate  rates  from  points  in  Mis- 
souri to  East  St.  Louis  nor  the  proper 
standard  by  which  to  remove  the  dis- 
crimination found  to  flow  from  the  exist- 
ing relation  of  state  and  interstate  rates. 
The  Interstate  Rates:  Rates  from  Mis- 
souri points  to  East  St.  Louis  and  to  St. 
Louis  applicable  on  interstate  traffic,  was 
constructed  on  no  uniform  basis  either 
as  to  percentage  relation  of  the  different 
kinds  of  Uve  stock,  levels  from  equidis- 
tant points  on  different  lines,  or  the  St. 
Louis-East  St.  Louis  differences.  As  re- 
garded the  general  level  of  interstate 
rates:  (1)  Comparisona  with  Rates  on 
Other  Commodities  from  Representative 
points:  Car-mile  revenue  on  live  stock 
from  Sikeston  to  E.  St.  Louis,  166  miles 
ranged  from  14c  on  sheep  to  24^c  on 
horses  and  mules;  from  Aurora,  Mo.,  to 
East  St.  Louis,  269  miles,  from  12.9c  on 
sheep  to  20c  on  horses  and  mules.  The 
car-mile  revenue  on  other  commodities 
from  Sikeston  ranged  from  15.9c  on  lime 
to  56.7c  on  machinery.  From  Windsor^ 
to  St.  Louis,  218  miles,  the  car  earnings 
on  live  stock  were  ^29.38  while  those  on 
other  commodities  ranged  from  $29.40  on 
furniture  to  |93.08  on  wheat.  (2)  Com- 
parisons with  Rates  on  Live  Stock  from 
and  to  Other  Points:  The  general  aver- 
age  of  rates  from  other  points,  the  Mis- 
souri St.  Louis  interstate  rate,  and  the 
Missouri-East  St.  Louis  rates  were  as 
follows:  For  distances  of  25  miles,  on 
horses  and  mules,  14.64,  11.89  and  17.24c; 
cattle,  5.84,  5.06,  and  6.8c;  hogs  s.  d., 
6.94,  6.1  and  7.4c;  and  sheep  s.  d.,  8.51, 
9  and  10.4-c.  For  distances  of  100  miles: 
Horses  and  mules,  26.68,  29  and  31.64c; 
cattle,  5.84,  5.6,  and  6.8c;  hogs  s.  d. 
12.75,  12.8,  and  13.21c;  sheep,  s.  d.,  15.36, 
15.4  and  16.71,c.  (3)  Comparisons  with 
Diatance  Rates  Prescribed:  Oklahoma- 
Texas,  C.  F.  A.,  Missouri-St.  Louis  inter- 
state, and  Missouri-East  St.  Louis  scales 
compared  distance  50  miles:  cattle.  8.75, 
8.50,  8.20  and  9.50c;  hogs,  s.  d.,  10,  9.8, 
8.9,  and  11.1c;  sheep,  s.  d.,  11,  10.6,  12.6, 
and  13.4.  For  distances  of  150  miles: 
cattle,  15,  13.25,  13.7,  and  13.9c;  hogs, 
s.  d.,  17.25,  15.21,  15.2  and  16.4c;  sheep, 
8.  d.,  18.75,  16.6,  17.8  and  17.7c.  HELD, 
that  the  interstate  rates  from  Missouri 
points  to  East  St.  Louis  did  not  furnish 


a  proper  standard  of  reasonable  rates 
for  the  future,  nor  the  proper  measure 
by  which  to  remove  the  discrimination 
against  East  St.  Louis  in  favor  of  St. 
Louis  and  inherent  in  the  existing  ad- 
justments; and  (2)  that  such  rates  to 
East  St.  Louis  were  unreasonable,  and 
that  the  C.  F.  A.  scale  constituted  a 
reasonable  maximum  scale.  Propriety  of 
l-iigher  Rates  In  Southern  than  in  North- 
ern Missouri:  The  Missouri  state  rates 
of  1904  were  slightly  higher,  for  dis- 
tances over  50  miles,  between  points 
south  of  the  main  line  of  the  M.  P.  Ry. 
from  St.  Louis  to  Kansas  City  than  from 
points  north.  This  was  due  to  the  great- 
er cost  of  operation  and  lighter  traffic 
density  in  the  south.  In  1914,  the  north- 
em  lines  handled  29.5  per  cent  more 
freight  and  26.6  per  cent  more  passen- 
gers, per  mile  of  road,  than  the  southern 
lines;  the  former  handled  50,261  cars  in 
1916,  the  latter  15,461.  The  state  of 
Iowa,  adjoining  the  northern  section,  had 
1477  head  of  stock  per  mile  of  road,  while 
Oklahoma  and  Arkansas,  adjoining  the 
southern  section,  had  but  593  and  508 
head,  respectively.  HELD,  that  for  dis- 
tances over  100  miles  interstate  rates  to 
East  St.  Louis  from  Missouri  points 
south  of  the  main  line  of  the  C.  R.  I.  & 
P.  Ry.  from  St.  Louis  to  Kansas  City 
might  properly  be  higher  than  from  equi- 
distant points  on  or  north  of  that  line. 
Propriety  of  St.  Louis-Eaat  St  Louis  Dif- 
ferentials: Live  stock  was  delivered  to 
the  stock  yards  in  both  cities  by  the 
Term.  R.  R.  Assn.  At  East  St.  Louis  that 
carrier  charged  the  east  side  lines  $2 
per  car  for  switching  and  50c  for  unload- 
ing, and  the  west  side  lines  |4  per  car 
on  cattle,  calves,  hogs  and  sheep  and  3c 
per  100  lbs.  on  horses  and  mules  for  the 
service.  At  St.  Louis  it  charged  the  west 
side  lines  from  %1  per  car  and  upward, 
dependent  on  the  location  of  its  connec- 
tion with  them,  while  the  east  side  lines 
were  charged  the  same  switching  charges 
that  were  assessed  the  west  side  lines 
for  delivering  stock  in  East  St.  Louis. 
HELD,  that  there  should  be  no  difference 
in  the  rates  from  the  same  Missouri 
points  to  East  St.  Louis  and  St.  Louis, 
and  that  the  rates  to  East  St.  Louis 
should  be  figured  on  the  basis  of  the  dis- 
tance thereto  or  to  St.  Louis,  whichever 
was  the  shorter.  Carriers  permitted  to 
add  a  charge  of  ^2.50  per  car  for  delivery 
to  stockyards  or  packing  house.  Rules 
and  Regulations  Incident  to  Rates:  on 
the  intrastate  rates  to  St.  Louis,  one 
caretaker   was   passed   each  way   if  he 
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accompanied  one  car  of  any  kind  of 
stock;  but  under  the  interstate  rates  to 
East  St.  Louis  he  was  entitled  to  pas- 
sage to  market  only,  if  he  accompanied 
shipment  of  stock  other  than  horses  or 
mules.  The  intrastate  rule  was  in  con- 
sideration of  release  of  the  carrier  from 
liability  fordamages.  The  rule  to  East 
St.  Louis  was  the  common  rule  through- 
out the  territory.  Conclusions.  (1)  that 
the  existing  rates  on  live  stock,  In  car- 
loads, from  Missouri  points  to  East  St. 
Louis  were  unreasonable  to  the  extent 
that  they  exceeded  the  following  dis- 
tance scale:  (a)  single-line  distance  rate 
in  cents  per  100  lbs.  on  cattle,  calves, 
hogs,  d.  d.,  and  sheep,  d.  d.,  rates  on 
hogs,  s.  d.,  and  horses  and  mules  to  be 
120  per  cent  and  on  sheep,  s.  d.,  125  per 
cent  thereof — 5  miles  and  less,  5.5;  40  to 
60  miles,  8;  100  to  110  miles,  11.5;  200 
to  210  miles,  14.75;  300  to  310  miles, 
17.25;  (b)  from  Missouri  points  south  of 
the  C.  R.  I.  &  P.  main  line  not  more  than 
100  miles  distant  not  more  than  5  per 
cent  to  be  added  to  such  single  line 
rates,  and  over  200  miles  not  to  exceed 
10  per  cent,  (c)  To  make  rates  over 
2  or  more  lines  to  East  St.  Louis  add  2c 
to  the  single  line  rates,  (d)  For  delivery 
at  stockyard  or  packing  house,  maximum 
charge  $2.50  per  car.  (2)  Rule  requiring 
return  of  caretakers  as  applied  to  East 
St.  Louis  held  reasonable.  (3)  That  the 
existing  rate  relationship  prejudiced 
East  St.  Louis  and  preferred  St.  Louis. 
(4)  That  the  existing  rules  as  to  care- 
takers discriminated  against  East  St. 
Louis.  Dimmltt-Caudle-Smith  L.  S.  C.  Co. 
v.  C.  B.  &  Q.  R.  R.,  47  I.  C.  C.  287. 

(t)  Increased  commissions  charged  by 
the  live-stock  dealers  for  selling  stock 
on  the  East  St.  Louis  market  does  not  ap- 
pear to  have  operated  to  prejudice  the 
movement  of  live  stock  to  that  market. 
Dimmitt-Caudle-Smlth  Live  Stock  Comm. 
Co.  V.  C.  B.  &  Q.  R.  R.  Co.,  47  I.  C.  C.  287, 
293. 

(u)  The  percentage  of  the  empty  to 
the  loaded  movement  of  stock  cars  is 
much  greater  than  that  of  all  cars.  The 
loss  and  damage  claims  on  live-stock 
traffic  are  comparatively  heavy.  For 
these  reasons  the  fact  that  the  car-mile 
earnings  on  the  former  rates  were  great- 
er than  the  average  car-mile  earnings  on 
all  freight  is  not  especially  significant. 
Dimmitt-Caudle-Smlth  L.  S.  C.  Co.  v.  C. 
B.  &  Q.  R.  R.,  47  I.  C.  C.  287,  298,  299. 

(v)  Scale  of  rates  on  live  stock  pre- 
scribed  by  the  Public   Service  Commis- 


sion of  Missouri  on  intrastate  traffic  la 
not  shown  to  be  the  proper  measure  of 
reasonableness  to  apply  from  Missouri 
points  to  East  St.  Louis,  nor  the  proper 
standard  by  which  to  remove  the  undue 
prejudice  found  to  flow  from  the  present 
relation  of  state  and  interstate  rates.  D. 
C.  S.  Live  Stock  Comm.  Co.  v.  C.  B.  &  Q. 
R.  R.,  47  I.  C.  C.  287.  302. 

(w)  Cost  of  expedited  service  given 
to  live  stock  and  the  proportion  which 
the  loss  and  damage  claims  bear  to  the 
total  charges  paid  is  much  greater  than 
the  ordinary  service  given  to  freight  in 
general.  Dimmitt-Caudle-Smith  Live 
Live  Stock  Comm.  Co.  v.  C.  B.  &  Q.  R.  R., 
47  I.  C.  C.  287,  302. 

(x)  There  is  a  heavy  movement  of 
live  stock  from  the  Missouri  River  mar- 
kets to  St.  Louis,  East  St.  Louis,  Chicago 
and  other  eastern  points  on  account  of 
the  "trying-the-niarket"  privileges  avail- 
able at  the  Missouri  River  markets  on 
stock  originating  west  thereof.  Dimmitt- 
Caudle-Smith  Live  Stock  Comm.  Co.  v. 
C.  B.  &  Q.  R.  R.,  47  I,  C.  C.  287,  315. 

(y)  The  transportation  of  live  stock 
does  not  terminate  until  after  the  stock 
has  been  unloaded  by  the  carrier  Into 
suitable  pens.  The  duty  to  unload  stock 
into  suitable  pens  includes  the  duty  to 
provide  such  facilities  and  the  means 
of  reaching  them,  or  else  to  hire  those 
owned  by  others.  Dimmitt-Caudle-Smith 
L.  S.  C.  Co.  V.  C.  B.  &  Q.  R.  R.,  47  I.  C. 
C.  287,  318. 

(z)  Transportation  of  caretakers  held 
subject  to  the  Act  and  to  regulations  of 
Commission,  and  to  provision  of  section 
1  which  required  all  regulations  or  prac- 
tices to  be  just  and  reasonable.  Dim- 
mitt-Caudle-Smith Live  Stock  Comm.  Co. 
V.  C.  B.  &  Q.  R.  R.,  47  I.  C.  C.  287.  319. 

(aa)  The  free  carriage  of  a  caretaker 
both  ways  "in  consideration  of  the  re- 
lease of  the  carrier  from  liability  for 
damages  for  want  of  care  and  atten- 
tion" would,  if  applied  to  interstate  com- 
merce, be  in  violation  of  the  Cummins 
Amendment.  Dimmitt-Caudle-Smith  L. 
S.  C.  Co.  V.  C.  B.  &  Q.  R.  R.,  47  I.  C.  C. 
287,  319. 

(bb)  Different  rule  governing  the  re- 
turn transportation  of  caretakers  in  con- 
nection with  intrastate  rates  on  live 
stock  to  St.  Louis  than  with  the  inters 
state  rates  to  East  St.  Louis  and  National 
Stock  Yards  found  to  subject  East  St. 
Louis  and  National  Stoek  Yards  to  undue 
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praiudicA.  Dimmltt^laudle-Smlth  Live 
Stock  Comm.  Co.  v.  C.  B.  &  Q.  R.  R.,  47 
I.  C.  C.  287,  295,  321. 

(cc)  The  Commission  considered  pro- 
posals of  the  carriers  in  official  and 
southern  classification  territories  to  in- 
crease their  ratings  on  live  stock  in 
less-than-carloads  from  generally  first 
class  to  double  first  class,  and  the  pro- 
posals by  the  carrier  in  the  former  ter- 
ritory of  new  standard  or  basic  values 
be  used  in  assessing  charges  on  ordinary 
live  stock  in  carloads.  The  Lesa-Than- 
Carload  Traffic:  In  Nat'l.  Society  of 
Record  Assos.  v.  A.  &  R.  R.  R.,  40  I.  C. 
C.  347,  the  Commission  had  prescribed 
minimum  weights  for  live  stock  in  less- 
than-carloads  through  the  country,  and 
also  new  standard  or  basic  values  and 
the  percentage  of  increase  in  rate  to  be 
applied  on  animals  of  higher  value:  This 
led  to  reductions  in  the  minimum 
weights  in  official  and  southern  classifi- 
cation territories  and  a  substantial  re- 
duction In  earnings  In  official  classifi- 
cation territory.  The  lines  in  these  ter- 
ritories complied  with  the  Commission's 
orders,  bnt  at  the  same  time,  proposed 
increased  ratings  as  stated,  the  purpose 
being  to  restore  the  charges  to  the  level 
that  had  prevailed  before  the  minimum 
weights  were  reduced.  In  C.  F.  A.  terri- 
tory, at  the  2000  lb.  minimum  prescribed 
on  most  kinds  of  lire  stock,  the  first 
class  rates  would  yield  the  following 
revenue:  For  distances  of  50  miles,  at 
25c,  |5  per  car  and  10c  per  car-mile;  for 
150  miles,  at  35c,  |7  per  car  and  4.7c 
per  car-mile,  for  800  miles  at  45c,  |9 
per  car  and  3c  per  car-mile.  In  southern 
classification  territory,  at  the  same  mini- 
mum, for  distances  of  59,  143  and  313 
miles,  rates  of  52,  68  and  91c  woald 
yield  110.40,  113.60  and  118.20  per  car 
and  19,  9.5,  and  6c  per  car-mile.  HELD, 
(1)  that  the  propriety  of  the  proposed 
ratings  had  not  been  established,  but  that 
the  minimum  weights  prescribed  in  Natl. 
Society  of  Record  Assos.  v.  A.  ft  R.  R. 
R.,  40  I.  C.  C.  347,  resulted  In  less  than 
reasonable  charges  on  the  traffic;  (2) 
carriers  in  official  and  southern  classi- 
fication territory  authorized  to  establisli 
new  minimum  weights;  (3)  Rating  of  3 
times  first  class  authorized  on  live  stock 
In  crates,  boxes,  or  cages;  (4)  A  mini- 
mum charge  of  |5  authorized  on  ship- 
ments of  uncrated  live  stock  In  less-than- 
carloads.  Ordinary  Live  Stock  In  Car- 
loads. It  was  proposed,  in  so  far  as 
ordinary  live  stock  in  carloads  was  con- 
cerned, to  restore  the  values  in  effect 


before  the  decision  in  the  Nat'L  Society 
Case.  HEILD  that  in  view  of  the  amended 
Cummins  amendment  the  Commission 
could  not  authorize  rates  on  ordinary 
live  stock  which  were  dependent  on  val- 
ue. Live  Stock  Classification,  47  I.  C.  C. 
335. 

(dd)  Under  the  Cummins  amendment, 
as  amended  August  9,  1916,  the  rates  on 
ordinary  live  stock  may  no  longer  be 
made  dependent  upon  actual,  declared, 
or  released  value.  Live  Stock  Classifica- 
tion, 47  I.  C.  C.  335,  336. 

(ee)  The  necessity  for  starting  the 
animal  to  its  destination  without  delay 
and  the  fact  that  not  all  commodities 
may  be  shipped  in  the  same  car  witll^  live 
stock  tends  to  limit  the  opportunity  of 
the  carriers  to  avail  themselves  of  their 
right  to  place  other  freight  in  the  car. 
Live  Stock  Classification,  47  I.  C.  C.  335, 
339. 

(ff)  The  charge  for  a  carload  ship- 
ment should  not  be  determinative  of  the 
charge  for  less-than-carload  live-stock 
traffic  even  though  the  transportation 
conditions  in  each  case  may  be  substan- 
tially the  same.  The  charge  on  such  a 
less-than-carload  shipment  should  be  ful- 
ly compensatory,  but  a  carrier  should 
not  expect  to  receive  the  same  amount 
of  profit  as  on  a  carload  shipment.  Un- 
der the  present  basis  of  charge  the  rev- 
enue on  one  animal  ranges  probably  from 
one-half  to  one-fourth  of  the  charge  made 
on  a  carload  of  live  stock,  but  with  each 
additional  animal  In  the  less-than-carload 
shipment  the  charge  for  the  shipment 
rises  rapidly  until  the  carload  charge  is 
reached.  Live  Stock  Classification,  47 
I.  C.  C.  335,  340. 

(gg)  While  as  a  general  rule  th^e  is 
no  reason  why  the  minimum  charge  on 
a  less-than-carload  shipment  of  live  stock 
should  be  less  than  on  ordinary  freight, 
some  consideration  must  be  given  to  the 
opportunity  to  secure  added  revenue  by 
loading  other  freight  with  the  live  stock, 
which  is  not  afPorded  in  the  case  of  light 
and  bulky  articles  that  occupy  the  entire 
car,  as  well  as  the  fact  that  special  equip- 
ment is  generally  required  In  the  latter 
case,  while  an  ordinary  box  car  serves 
the  former.  Live  Stock  Classification,  47 
I.  C.  C.  335,  34L 

(hh)  It  would  be  confusing  to  have  a 
rating  on  the  first  animal  difTerent  than 
on  the  additional  animals,  and  therefore 
an  adjustment  of  minimum  weights 
which  will  result  In  reasonable  charges 
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seems  to  be  the  only  practical  way.  Lire 
Stock  Classification,  47  I.  C.  C.  335,  841. 

(ii)  In  view  of  the  amended  Cummins 
amendment,  the  Commission  cannot  au- 
thorize or  sanction  rates  on  ordinary  live 
stock  which  are  dependent  upon  value. 
Liye  Stock  Classification,  47  I.  C.  C.  335, 
344. 

(jj)  Suggested  that  no  dilTerent  rule 
should  apply  on  straight  carloads  of 
blooded  live  stock  than  apply  on  1.  c  1. 
shipments  and  that  charges  on  such  ship- 
ments should  not  exceed  the  carload  rate 
as  increased  by  a  percentage  to  cover  the 
excess  value,  upon  which  the  standard 
rate  is  predicated.  Live  Stock  Classifi- 
cation, 47  I.  C.  C.  335,  344. 

(kk)  The  first  transit  arrangement  on 
hogs,  under  tariff  authority  was  estab- 
lished at  Boone,  Iowa,  in  February,  1890. 
National  Live  Stock  EhEchange  v.  C.  B. 
&  Q.  IL  R.,  47  I.  C.  C.  380,  389. 

(11)  Finding  in  40  I.  C.  C.  347,  respect- 
ing minimum  weights  in  official  and 
southern  classification  territories,  found 
to  result  in  less  than  reasonable  charges, 
modified  in  so  far  as  it  pertains  to  mini- 
mum weights  on  1.  c.  1.  live  stock  and  to 
standard  of  basic  values  on  ordinary  live 
stock.  Live  Stock  Classification,  47, 1.  C. 
C.  335,  342. 

(mm)  If  rules  proposed  by  respon- 
dents for  determining  charges  on  mixed 
carloads  of  ordinary  and  "other  than  or- 
dinary'' live  stock  in  official  and  south- 
ern classification  territories,  results  in 
reduction  in  charges  these  rules  may  be 
embodied  in  tariffs  subject  to  any  action 
deemed  proper  by  the  Commission  in 
the  future.  Live  Stock  Classification,  47 
I.  C.  C.  335,  343. 

(nn)  Transit  arrangements  oq  live 
stock  become  unlawful  only  in  case  they 
unduly  prejudice  some  shipper,  locality 
or  class  of  traffic.  National  Live  Stock 
Exchange  v.  C.  B.  &  Q.  R.  R.,  47  I.  C.  C. 
380.  397. 

(oo)  Requirement  that  the  identity 
of  shipments  of  live  stock  must  be  pre- 
served at  open  markets,  and  not  /at 
country  transit  points,  is  just  and  rea- 
sonable under  the  circumstances.  Na- 
tional Live  Stock  Exchange  v.  C.  B.  &  Q. 
R.  R.,  47  L  C.  C.  380,  382,  397,  398. 

(pp)  Fact  that  hogs  to  open  markets 
must  be  loaded  to  minimum  weight  at 
origin  or  charges  paid  based  thereon, 
while  no  such  requirement  is  made  on 


shipments  to  transit  points,  constitutes 
no  undue  prejudice  against  open  mar- 
kets. National  Live  Stock  Exchange  v.  C. 
B.  ft  (}.  R.  R.,  47  I.  C.  C.  380,  887.  399. 

(qq)  Complainants  attacked  the  rates 
on  live  stock  from  East  St,  Louis,  IlL, 
Ohio  River  crossings,  and  points  in  Ken- 
tucky and  Tennessee  to  Birmingham  and 
Montgomery,  Ala.,  as  unreasonable,  dis- 
criminatory, and  la  violation  of  the 
fourth  section.  The  rates  to  the  desti- 
nations in  question  exceeded  the  rates 
to  stations  beyond  those  points  and  were 
also  in  excess  of  the  aggregates  of  inter- 
mediates. The  existing  per  car  rates  on 
horses  and  mules  from  Louisville  and 
Bowling  Green,  Ky.,  and  Nashville  and 
Columbia,  Tenn.,  to  Birmingham,  Ala., 
394,  281,  208  and  162  miles,  were  |78, 
176,  153  and  |40,  yielding  19.8,  27,  25.5 
and  24.7c  per  car-mile;  while  rates  of 
$78,  170,  153  and  ^0,  yielding  19.8,  24.9» 
25.5.  and  24.7c  were  proposed.  The  ex- 
isting rates  on  cattle  and  hogs  from 
Nashville,  Overton,  and  Brentwood, 
Tenn.,  to  3inningham,  208,  202,  and  198 
miles,  were  |43,  |38,  and  |38,  yielding 
20.7,  18.i!  and  19  2c  per  car-mile;  and 
rates  of  143.  S43.  and  ML  yielding  20.7, 
21.:-!,  and  20.7c  were  proposed.  The  rates 
on  horses  and  mules  from  Louisville, 
Ky.,  and  Nashville,  Tenn.,  to  Montgom- 
ery, 491  and  305  miles,  were  |95  and 
$70;  the  proposed  rates  $88  and  $63. 
The  existing  rate  from  East  St.  Louis  to 
Montgomery,  624  miles,  was  $120  per 
car,  yielding  19c  per  car-mile;  the  pro- 
posed rate,  $113.  From  Bardstown  and 
Smith  Grove,  Ky.,  Nashville,  Tenn.,  and 
Ea*it  St.  Louis,  111.,  to  Montgomery,  486. 
449,  391,  and  624  miles,  the  per  car  rates 
were  $100,  $95,  $70  and  $120;  while  the 
combinations  on  Jackson's  Lake,  Ala., 
were  only  $81,  $77,  $53,  and  $105.12. 
HELD  that  the  rates  attacked  were  un- 
res  H  enable  to  the  extent  that  they  ex- 
ceeded the  aggregates  of  intermediates. 
Repiiration  awarded.  Carriers  should  be 
peimitted  to  establish  the  reasonable 
ratcis  suggested  by  them  at  the  hearing. 
Fourth  section  relief  denied.  Alabama 
Paoting  Co.  v.  L.  &  N.  R.  R.,  47  I.  C.  C. 
524. 

(rr)  Statement  in  original  report,  of 
the  existing  rate  on  live  poultry  from 
Mitchell,  S.  Dak.,  to  New  York,  N.  Y.,. 
found  to  be  in  error  to  the  extent  that 
the  second-class  rating  provided  in  west- 
ern classification  instead  of  the  third-class 
rating  provided  in  western  trunk  line  ex- 
ceptions, was  used  In  arriving  at  the  ex- 
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isting  rate,  and  the  original  report  is 
hereby  modified  to  this  extent  *  Com- 
mercial Club  of  Mitchell,  S.  Dak.  v.  A.  & 
W.  Ry.  Co.,  48  I.  C.  C.  40.  41. 

Oafs)  Rates  and  oarload  bdinitaia 
prescribed  in  41  I.  C.  C.  83,  on  beef 
and  stock  cattle  between  Shreveport  and 
points  in  Texas,  modified  to  provide  stock 
cattle  rates  to  market  points  and  carload 
minima  of  20,000  pounds  and  16,000 
pounds  on  stock  cattle  and  on  salves,  re- 
spectively, and  to  grade  the  distance  scale 
more  closely.  Shreveport-Texas  Cattle, 
Lignite,  Wood,  and  Tanbaik,  48  I.  C.  C. 
283,  291,  292. 

(tt)  In  several  cases  the  Conmiission 
has  recognized  the  propriety  of  a  lower 
carload  minimum  on  calves  than  on  the 
matured  animals.  Shreveport-Texas  Cat- 
tle, Lignite,  Wood,  and  Tanbark,  48  I. 
C.  C.  283,  290. 

(uu)  There  is  considerable  difTeren-ce 
in  value  and  in  weight  between  stock 
cattle  and  beef  cattle.  Some  of  the  stock 
cattle  will  not  weigh  more  than  350  or 
450  pounds  apiece.  It  may  be  that  the 
dividing  line  is  not  always  clear,  and  in 
some  instances  it  may  be  difficult  to  de- 
termine whether  the  shipment  is  one 
kind  or  the  other.  But  this  difficulty  is 
inherent  in  all  adjustments  where  there 
are  different  rates  on  a  commodity,  or  on 
commodities  similar  in  appearance. 
Shreveport-Texas  Cattle,  Lignite,  Wood 
and  Tanbark,  48  I.  C.  C.  283,  291. 

(w)  In  Railroad  Commission  of  Lou- 
isiana V.  A.  H.  T.  Ry.,  41  I.  C.  C.  83, 
111,  the  Commission  found,  among  other 
things,  that  the  rates  on  beef  and  stock 
cattle,  lignite,  oordwood,  and  tanbark  be- 
t\.  3en  Shreveport,  La.,  and  points  in 
Texas  were  unreaaonable  to  the  extent 
that  they  exceeded  those  there  prescrib- 
ed. The  Commission  considered  the  rates 
filfkl  thereunder.  Rates  on  Lignite,  Cord- 
wf'od,  and  Tanbark:  The  discovery  of 
natural  gas  near  Shreveport  had  lessen- 
ed the  demand  for  other  fuel;  and  the 
rates  on  tanbark  were  in  issue  only  be- 
cause published  in  the  item  containing 
rates  on  cordwood.  HELD  that  investi- 
gation be  discontinued  so  far  as  rates  on 
lignite,  cordwood,  and  tanbark  were  con- 
cerned. Rates  on  Beef  Cattle  and  Stock 
Cattie:  The  single-line  rates  on  beef 
cattle  were  as  follows:  10  miles  and 
less,  6c;  150  and  over  100  miles,  17c;  250 
and  over  200  miles,  21c;  500  and  over 
400  miles,  31c;  over  800  miles,  43c;  with 
rates  on  stock  cattle  to  other  than  mar- 


ket points,  76  per  cent  of  rates  on  beet 
cattle.  A  charge  of  $2.50  per  car  was  as- 
sessed ^or  cleaning  and  disinfecting  ser- 
vice on  interstate  shipments,  but  no  sim- 
ilar charge  was  made  on  shipments  mov- 
ing within  Texas.  It  was  objected  to  the 
proposed  rates  (1)  that  the  carload  mini- 
ma on  stock  cattle  and  calves  were  too 
high;  (2)  that  elimination  of  %he  stock 
cattle  rate  to  market  points  was  unrea- 
sonable; and  (3)  that  the  rates  were  not 
well  graded,  the  "spread"  being  too  great 
in  places.  The  carload  minima  within 
Texas  on  stock  cattle  and  calves  were 
20,000  and  16,000  lbs.  for  cars  of  36  ft. 
7  in.  and  less  in  length.  Some  of  the 
stock  cattle  would  not  weigh  more  than 
350  or  450  lbs.  each.  HELD  that  the 
rates  and  minima  on  movements  of  cat- 
tle between  Shreveport  and  points  in 
Texas  were  unreasonable  in  so  far  as 
they  exceeded  the  following:  For  single 
and  joint  line  hauls,  respectively:^  10 
miles  and  less,  6  and  8.5c;  110  and  over 
100  miles,  14.5  and  17&;  210  and  over  200 
miles,  19.5  and  22c;  420  and  over  405 
miles,  28  and  30.5c;  over  780  miles,  41 
and  41c;  (2)  rates  on  calves  to  bo  115 
per  cent  of  rates  on  grown  cattle;  (3) 
carload  minima,  on  cars  from  34  to  36 
ft.  7  in.  in  length,  to  be  22,000  lbs.  on 
beef  cattle,  20,000  lbs.  on  stock  cattle,, 
and  16,000  lbs.  on  calves;  (4)  that  tha 
rates  on  cattie  in  carloads  betweeiv 
Shreveport  and  points  in  Texas  were* 
prejudicial  to  Shreveport  in  so  far  ase 
they  exceeded  those  applied  fpr  like  dis^ 
tances  between  Texas  points.  Former 
order  vacated  in  so  f&r  as  it  applied  to 
rates  on  cattle.  Shreveport-Texas  Cat- 
tle, Lignite,  Wood,  and  Tanbark,  48  I 
C.  C.  283. 

(WW)  Complainants  attacked  the  rates 
charged  on  numerous  carloads  of  live 
stock  shipped  from  points  In  Nevada, 
Utah,  Oregon,  New  Mexico,  and  Califor- 
nia interstate,  to  San  Francisco,  Cal.,  as 
unreasonable  and  discriminatory  to  the 
extent  that  they  exceeded  those  charged 
on'  shipments  from  the  same  points  to 
Oakland,  Cal.  After  the  shipments  mov' 
ed  the  carriers  voluntarily  reduced  their 
rates  to  San  Francisco  to  the  Oakland 
basis.  San  Francisco  was  4  to  7  miles 
from  Oakland  by  car-ferry  and  63  miles 
by  rail.  They  had  always  been  on  a  rate 
parity,  except  on  live  stock  and  on  short- 
haul  traffic.  The  differential  on  live 
stock,  San  Francisco  over  Oakland,  rang- 
ed from  11  to  ^3  per  car,  dependent  c» 
origin.    HELD  (1)  that  the  rates  atUck 


420 


LIVE  STOCK  SHIPMENTS  (xx)— (3c) 


ed  had  not  been  shown  to  be  unreason- 
able, and  (2)  that  the  maintenance  of  the 
same  existing  rates  to  San  Francisco  and 
Oakland  was  not  discriminatory.  Fourth- 
section  relief  denied.  Reparation  denied. 
Complaint  dismissed.  Roth-Blum  Packing 
Co.  V.  S.  P.  Co..  48  I.  C.  C.  470. 

(XX)  Complainants  attacked  the  rate 
of  $77  per  car,  yielding  18.5c  per  car  mile, 
charged  on  cattle  and  hogs  shipped  from 
New  Orleans,  La.,  to  Birmingham.  Ala., 
415  miles,  as  unreasonable,  discrimina- 
tory, and  In  violation  of  the  long-and- 
short-haul  rule,  a  lower  rate  applying 
from  Milneberg,  La.,  to  which  New  Or- 
leans was  intermediate.  The  rate  from 
Birmingham  to  New  Orleans  was  168. 
While  live  stock  formed  but  1.14  per  cent 
of  the  total  freight  of  the  L.  &  N.  R.  R- 
in  1916,  lose  and  damage  paid  on  live 
stock  constituted  12.65  per  cent  of  all 
loss  and  damage  claims.  HELD  that  the 
rate  attacked  was  unreasonable  to  the 
extent  that  it  exceeded  a  rate  of  168 
per  car.  Fourth-section  relief  denied. 
Reparation  to  be  awarded.  Alabama 
Packing  Co.  v.  A.  G,  S.  R.  R..  48  I.  C.  C. 
596. 

(yy)  Complainant  attacked  the  rates 
on  live  stock,  in  carloads,  from  Tabor, 
la.,  to  South  Omaha,  Neb.,  as  unreason- 
able  and  discriminatory.  From  Tabor. 
Malvern,  Bartlett,  Randolph,  and  Clarin- 
da  to  South  Omaha,  43.1,  82.1.  85,  62.6. 
and  83.6  miles,  the  rates  were  14.18,  8.8, 
8.8,  8.8,  and  10.2c  on  cattle,  16-39,  9.7,  9.7 
9:7,  and  11.7c  on  hogs,  20.17.  12.9.  12.9, 
12  9,  and  15.5c  on  sheep  a.  d.,  and  14.18, 
8.8.  8.8,  8.8,  and  10.2o  on  sheep,  d.  d.  On 
catUe  the  rates  from  Tabor  to  South 
Omaha  yielded  6.7c  per  ton  mile  and 
61 6c  per  car  mile.  HELD  that  the  rates 
on  live  stock  from  Tabor  to  South  Oma- 
ha were  unreasonable,  and  that  the  rates 
should  not  exceed  those  from  Malvern  to 
South  Omaha  by  more  than  2c  per  100 
lbs.    Laird  V.  T.  &  N.  Ry..  48  L  C.  C.  733. 

(zz)  Complainant  attacked  the  charges 
collected  on  B6  carloads  of  live  poultry 
shipped  from  King  City,  Mo.,  to  New 
York,  N.  T.,  between  January  9  and  Sep- 
tember 29,  1915,  as  unreasonable  in  that 
the  carrier  did  not  provide  for  free  re- 
turn transportation  of  caretakers.  Prior 
to  January  10, 1916,  the  rate  was  97o  per 
100  lbs.,  and  subsequent  to  that  date 
108.3c.  Prior  to  Dec.  1,  1914,  the  tariffs 
had  provided  for  free  return  transportar 
tlon  of  caretakers.  HELD  that  the  elimi- 
nation of  the  free  return  rule,  as  applic- 


able to  one  carload  moving  prior  to  Jan. 
10, 1915,  was  justified,  but  that  such  elimi- 
nation was  not  justified  as  to  the.  other 
shipments  moving  after  the  rate  In- 
crease. Reparation  to  be  awarded.  Par- 
sons V.  C.  B.  &  Q.  R.  R.,  49  I.  C.  C.  96. 

(3a)  Complainants  attacked  the  rates 
of  |103  per  car  charged  on  horses  and 
mules  shipped  in  carloads  from  St.  Louis, 
Mo.,  to  East  St.  Louis  and  National  Stock 
Yards,  111.,  to  Birmingham,  Ala.,  as  un- 
reasonable, discriminatory,  and  in  viola- 
tion of  the  fourth  section.  It  appeared 
that  on  traffic  moving  over  the  L.  &  N. 
R.  R.  via  Moran,  Tenn.,  the  through 
rates  exceeded  the  aggregates  of  inter- 
mediates. HELD,  following  Alabama 
Packing  Co.  v.  L.  &  N.  R.  R.,  47  I.  C.  C. 
524,  that  the  rates  attacked  were  not 
shown  to  have  been  imreasonable,  but 
that  those  via  Moran  were  unlawful  to 
the  extent  that  they  exceeded  the  combi- 
nations on  that  point.  Reparation  de- 
nied. Complaint  dismissed.  Fles  & 
Sons  V.  L.  &  N.  R.  R.,  49  I.  C.  C.  393. 

(3b)  Complainants  attacked  the  rates 
charged  between  points  In  western  class- 
ification territory,  and  between  points  in 
western  classification  territory  and  points 
in  official  classification  territory,  on  car- 
load shipments  of  cattle,  sheep,  and  hogs, 
during  the  period  June  3,  1915  to  Oct. 
15,  1915,  as  unreasonable.      The     base 
rates  were  fixed  on  declared  values  of: 
ox,  or  steer,  |50;  cow,  |30;  calf,  |10;  hog. 
$10;  sheep  or  goat,  |3.     Where  the  de- 
clared values  exceeded  these  the  classi- 
fication, as  amended  June  4,  1915,  pro- 
vided  that   an   addition   of  3    per   cent 
should  be  made  to  the  rate  for  each  50 
per  cent  or  fraction,  of  additional  declar- 
ed value.    On  July  30,  1915,  the  Commis- 
sion, in  Iowa  R.  R.  Commrs.  v.  A.  T.  ft 
S.  F.  Ry.,  36  I.  C.  C.  79,  prescribed  higher 
basic  values,  but  reduced  the  addition 
on  excess  valuations  to  2  per  cent.    Com- 
plainant contended  that  die  requirement 
to  state  actual  values  after  June  3,  al- 
though coupled  with  a  reduced  percent- 
age of  Increase  In  rates  for  excess  values 
was  In  effect  an  increase  In  rates,  the  evi- 
dence in  the  case  cited  having  been  sub- 
mitted in  1914.    HELD  that  the  rates  at- 
tacked were  not  shown  to  have  been  un- 
reasonable.   Complaint  dismissed.  White, 
Pevey  ft  Dexter  v.  C.  R.  L  ft  P.  Ry.»  49 
I.  C.  C.  717. 

(3c)  Complainants  attacked  the  car- 
riers' tariffs  as  unreasonable  In  that  they 
failed  to  provide,  in  connection  with  the 
transportation  of  hogs,     calves,    sheep. 
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lambs,  and  goats,  a  two-for-one  ruleu 
When  small  live  stock  was  shipped  in 
single-deck  cars,  the  rates  and  minima 
were  usually  different  from  those  applic- 
able to  shipments  in  double^eck  cars.  In 
C.  F.  A.  territory  the  charges  on  calves, 
hogs  and  sheep  in  two  single  deck  oars 
averaged  )54.06,  $61.10,  and  $50.41,  re- 
spectively, higher  than  in  double-deck 
cars;  and  the  charges  on  these  animals 
in  single-deck  cars  were  186.3,  177.8,  and 
194.6c,  respectively,  of  the  double-deck 
car  charges.  In  addition,  the  switching 
charges  on  two  single-deck  cars  were 
double  those  on  doublei-deck  cars,  clean- 
ing and  disinfecting  charges  were  higher, 
and  commission  merchants'  charges  $5 
higher.  Complainants  asked  the  estab- 
lishment of  a  two-for-one  rule  at  primary 
markets,  without  time  limitations,  and  at 
country  stations  not  in  excess  of  24  hours' 
notice.  It  appeared  that  only  a  small 
proportion  of  the  carriers'  live-stock 
equipment  was  double  deck,  and  that  dou- 
ble-deck cars  could  be  used  for  practical- 
ly nothing  except  small  stock.  Twto  days 
was  sufficient  time  to  enable  carriers 
to  furnish  equipment  at  the  primary  mar- 
kets. HELD  (1)  that  the  tariffs  should 
provide  that  when  a  double-deck  car  was 
ordered  and  two  single-deck  cars  fur- 
nished, the  charges  for  the  two  cars 
should  be  at  the  rate  and  minimum 
weight  for  the  car  ordered,  provided  2 
days'  notice  had  been  given  by  the  ship- 
per of  his  desire  to  use  a  car  of  the  size 
ordered;  (2)  that  no  necessity  was 
shown  for  the  rule  at  other  than  primary 
markets.  Reparation  denied.  Cleveland 
Provision  Co.  v.  A.  A.  R.  R.,  50  I.  C.  C. 
293. 

(3d)  Complainant  attacked  the  combi- 
nations of  $195  and  $152  per  car,  based 
on  St.  Louis,  Mo.,  and  Cairo,  111.,  charg- 
ed on  numerous  carloads  of  horses  and 
mules  shipped  from  Orand  Island,  Neb., 
and  Kansas  City,  Mo.,  to  Montgomery, 
Ala.,  as  unreasonable  and  in  violation  of 
the  fourth  section  in  that  they  exceeded 
the  combination  on  Wickliffe,  Ky.,  $171.25 
and  $141.25  respectively.  The  shipments 
moved  through  Wickliffe.  HELD  that 
the  rates  charged  were  unlawful  to  the 
extent  that  they  exceeded  the  Wickliffe 
combinations.  Reparation  to  be  awarded. 
Wilke  V.  C.  ft  A.  R.  R.,  60  I.  C.  C.  73. 

(3e)  Complainant  attacked  the  rates 
on  hogs  shipped  in  carloads  from  Sioux 
Falls,  S.  Dak.,  to  Chicago,  as  unreason- 


applicable  from  Sioux  City,  la.,  to  the 
same  destination.  The  rates  to  Chicago 
from  Sioux  Falls,  Sioux  City,  Omaha,  and 
Kansas  City,  647,  510,  488,  and  454  miles, 
were  30,  23.5,  23.5,  and  23.5c  yielding 
10.97,  9.22,  9.63,  and  10.36  mills  per  ton 
mile,  and  9.32,  7.83,  8.20,  and  8.80c  per 
car  mile.  HELD  that  the  rates  attacked 
were  unreasonable  to  the  extent  that 
they  exceeded  by  more  than  Ic  per  100 
lbs.  the  rates  from  Sioux  City  to  Chi- 
cago. Wilson  ft  Co.  V.  C.  M.  ft  St.  P. 
Ry.,  60  I.  C.  C.  126. 

LOADING  AND  UNLOADING 

CROSS  REFERENCES 

See  Cars  and  Car  Supply  §7  (i); 
Ciasslflcation  §12H  (a);  §19  (a); 
Demurrage;  Facilities  and  Privi- 
leges §10. 

LOCAL  RATES  AND 
COMBINATIONS 

CROSS  REFERENCES 

See  Absorption  of  Charges  §11 
(b);  §3  (c);  Advanced  Rates 
§1494  (b);  Basing  Points  and 
Lines  (e),  (h);  Class  Rates; 
Commodity  Rates;  Evidence  §13 
(5) ;  §28;  §47;  Thru  Routes  and 
Joint  Rates  §13  (e);  §13H;  §22. 

(a)  Complainant  attacked  the  rates 
charged  on  glass  sand  shipped  in  car- 
loads from  Oregon,  111.,  to  Silica,  O., 
ground  in  transit  and  shipped  thence  to 
ZanesYllle,  O.,  aggregating  |2.87  per 
short  ton,  as  unreasonable  and  discrim- 
inatory in  so  far  as  they  exceeded  the 
joint  rate  of  |2.20  from  Oregon  to  Zanes- 
ville,  plus  a  reasonable  charge  for  stop- 
page en  route  at  Vulcan,  O.,  plus  a 
reasonable  charge  for  the  haul  from 
Vulcan  to  Silica  and  return.  The  car- 
rier operating  between  Vulcan  and  Sil- 
ica was  not  a  party  to  the  joint  rate. 
HE3LD,  that  the  Silica  combination  was 
not  shown  to  be  unreasonable  or  dis- 
criminatory. Complaint  dismissed.  Na- 
tional Silica  Co.  v.  T.  A.  &  W.  Ry.^  43 
I.  C.  C  63. 

(b)  Shipments  found  misrouted  and 
rate  charged  unreasonable.  Combination 
rate  applicable  oyer  route  shipment 
should  have  moved  found  unreasonable 
to  extent  it  exceeded  the  Joint  rate  sub- 
sequently established.  Reparation  award- 
ed. Torrey  Cedar  Co.  v.  C.  &  N.  W.  Ry. 
Co.,  43  I.  C.  C.  135,  136. 


able  to  the  extent  that  they  exceeded 

by  more  than  Ic  per  100  lbs.  the  rates  I      (c)    Complainant  attacked  the  combi- 
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nation  rate  of  36c  per  100  lbs.  charged 
on  a  carload  of  cedar  poles  shipped  from 
Sand  Point,  Idaho,  to  Vale,  Oregon,  517.8 
miles,  as  unreasonable  and  discrimina- 
tory compared  with  a  rate  of  33c  to 
Boise,  Idaho,  564  miles.  It  was  the  policy 
of  the  carrier  to  construct  rates  to  and 
from  branch-line  points  by  adding  arbi- 
traries  of  from  2  to  6c  to  the  junction 
point  rate.  Vale  was  on  a  branch  line 
15  miles  from  the  junction  point,  Ontario, 
to  which  the  rate  was  33c.  Boise  was 
also  a  branch  line  point,  but  it  was  a 
large  jobbing  center  and  the  volume  of 
-traffic  to  and  from  it  was  greatly  in  ex- 
cess of  that  to  and  from  other  branch 
line  points.  HELD,  that  the  rate  attack- 
ed was  not  shown  to  have  been  unrea- 
sonable, or  discriminatory.  Complaint  < 
dismissed.  Chaney  Company  y.  O.  S.  L. 
R.  R.  Co.,  43  I.  C.  C.  420. 

(d)  Complainant  attacked  the  combi- 
nation rate  of  $3.18  per  ton  charged  on  a 
carload  of  iron  ore  shipped  from  Chaly- 
beate Springs,  Ga.,  to  Knoxville,  Tenn., 
303  miles,  as  unreasonable.  At  the  time 
a  rate  of  $1.60  applied  over  another  route, 
275  miles,  which  rate  was  subsequently 
established  over  the  route  of  movement. 
At  the  time  of  movement  rates  of  70,  85 
and  90c  were  maintained  from  Spring 
Garden,  Ala.,  Cave  Springs,  Ga.,  and 
Prior,  Ga.,  to  Knoxville,  for  distances 
ranging  from  164  to  184  miles.  HELD, 
that  the  charges  collected  were  unrea- 
sonable to  the  extent  that  they  exceeded 
those  which  would  have  accrued  on  the 
basis  of  the  subsequently  established  rate 
of  $1.60.  Reparation  awarded.  Knoxville 
Iron  Co.  v.  A.  B.  &  A.  R.  R.,  43  I.  C.  C. 
747. 

(e)  Combination  rate  charged  on 
shipment  of  iron  ore  from  Chalybeate 
Springs,  Ga.,  to  Knoxville,  Tenn.,  found 
unreasonable  to  extent  it  exceeded  rate 
subsequently  established  over  route  of 
movement.  Reparation  awarded.  Knox- 
ville Iron  Co.  V.  A.,  B.  &  A.  R.  R.  Co.,  43 
L  C.  C.  747. 

(f)  Complainant  attacked  the  rates 
charged  on  26  carloads  of  cotton  seed 
shipped  from  various  points  in  Florida 
to  Bainbridge,  Ga.,  as  unreasonable.  Com- 
bination rates  were  assessed  as  follows: 
12.05c  from  Sneads;  13.05c  from  Cypress; 
14.05c  from  Marianna;  15.05c  from  Fair- 
grounds; and  24.05c  from  Alliance;  the 
factors  to  River  Jc,  Fla.,  being,  6,  7,  8, 
9,  and  18c.  The  class  N.  rates  legally  ap- 
plicable were  3,  4,  6  and  6c,  on  hauls  of 
5,  15,  25,  and  27  miles  from  the  first  four 


points  of  origin.  The  following  rates  ap- 
plied from  points  in  Florida  on  the  L.  & 
N.  R.  R.  to  Pensacola:  3c  from  Bohemia, 
6  miles;  4c  from  Mulat,  13  miles;  5c  from 
Milton,  20  miles;  and  6c  from  Holts,  39 
miles.  HELD  that  the  rates  attacked 
were  unreasonable  to  the  extent  that  the 
components  to  River  Jc.  exceeded  the 
class  N  rates.  Reparation  to  be  award- 
ed. Bainbridge  Oil  Co.  v.  M.  &  B.  R.  R., 
44  I.  C.  C.  660. 

(g)  Complainant  attacked  the  combi- 
nation rate  of  $3.35  per  long  ton,  yield- 
ing 4.47  mills  per  ton-mile,  charged  on 
a  carload  of  steel  rails  shipped  from 
East  St.  Louis,  111.,  to  Manitowoc,  Wis., 
669  miles,  as  unreasonable  to  the  extent 
that  it  exceeded  the  joint  rate  of  $1.95 
applicable  over  more  direct  routes,  rang- 
ing from  443  to  507  miles  in  length,  the 
ton-mile  revenue  for  the  short-line  dis- 
tance of  443  miles  being  3.93  mills. 
HELD  that  the  rate  attacked  had  not 
been  shown  to  be  unreasonable.  Com- 
plaint dismissed.  Zel nicker  Supply  Co. 
V.  S.  Ry.,  45  I.  C.  C.  225. 

(h)  Complainant  attacked  the  comni- 
nation  rate  of  21.1c  per  100  lbs.  charged 
on  three  carloads  of  lumber  forwarded 
from  points  in  Arkansas  and  Texas,  or- 
iginally consigned  one  to  Chicago  and 
two  to  Cypress,  111.,  stopped  in  transit  at 
Thebes,  111.,  and  reshipped  to  Cairo,  111., 
as  unreasonable.  In  compliance  with 
routing  instructions,  the  St.  L.  S.  W. 
delivered  the  cars  to  the  C.  &  E.  I.  at 
Thebes.  Subsequently  the  complainant 
instructed  both  carriers  to  reconsign  to 
Cairo  at  joint  rates  of  16c  legally  ap- 
plicable from  points  of  origin  via  Thebes 
and  the  St.  L.  &  S.  W.  beyond,  operating 
over  the  rails  of  the  C.  &  E.  I.  and  M. 
&  O.  under  trackage  agreements.  The 
C.  &  E.  I.  not  participating  in  the  joint 
rates,  attempted  to  return  the  shipments 
to  the  St.  L.  &  S.  W.,  which  refused  to 
receive  them.  The  tariff  of  that  line  pro- 
vided that  "Where  reconsignment  re- 
quests were  made  and  the  property 
switched  to  connecting  carriers,  all 
charges  of  such  connecting  carriers 
must  be  assessed  against  the  shipment 
in  addition  to  the  reconsigning  charge." 
Neither  carrier  provided  a  charge  for  re- 
consignment.  But  another  rule  of  the 
tariff  provided  that  the  rules  contained 
therein  applied  on  carload  freight  while 
in  possession  of  the  St.  L.  S.  W. 
HELD.  (1)  that  the  St.  L.  S.  W.  was 
justified  in  refusing  to  transport  the  ship- 
ment beyond  Thebes  at  the  joint  rate  of 
16c  since  the  rule  quoted  applied  only  to 
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shipments  switched  hy  the  St.  L.  S. 
W.  to  connecting  carriers  to  effect  a  de- 
livery which  the  St.  L.  S.  W.  had  con- 
tracted to  perform  and  where  the  con- 
necting carrier  merely  acted  as  the  agent 
of  that  line,  and  (2)  that  the  charges  as- 
sessed,  including  demurrage,  were  leg- 
ally applicable.  Complaint  denied.  Hil- 
gard  Lumber  Co.  v.  C.  &  E.  I.  R.  R.,  45 
L  C.  C.  513. 

(i)  That  the  rate  applicable  is  exces- 
sive because  it  is  a  combination  rate  in 
and  of  itself  affords  no  basis  for  con- 
demning the  rate.  Lookout  Point  Mfg. 
Co.  V.  N.  Y.  C.  R.  R..  45  L  C.  C.  639,  540. 

(J)  Complainant  attacked  the  combi- 
nation rates  of  $2.65  and  |4.05  per  net 
ton,  minimum  50,000  lbs.,  yielding  5.28 
and  5.4  mills  per  ton-mile,  assessed  on 
two  carloads  of  common  building  brick 
shipped  from  Brazil,  Ind.,  via  Peoria  and 
Decatur,  111.,  to  York,  Neb.,  and  Mon- 
teith,  la.,  749  and  501  miles,  as  unrea- 
sonable and  discriminatory.  The  factors 
were  75c  to  Decatur  and  |3.30  and  |1.90, 
respectively,  beyond.  A  proportional  of 
60c  applied  to  Rowell  (between  Decatur 
and  Peoria)  on  brick  destined  to  Mis- 
souri River  common  points  and  points 
in  Kansas  and  Nebraslca,  but  neither 
York  nor  Monteith  were  named  as  des- 
tinations. The  rates  from  Rowell  to 
York  and  Monteith  were  the  same  as 
those  from  Decatur.  But  it  appeared 
that  traffic  from  Brazil  might  be  routed 
either  through  Peoria  or  through  East 
St.  Louis,  and  that  the  rates  to  destina- 
tions accorded  the  Rowell  proportionals, 
were  generally  40c  higher  from  Rowell 
than  from  East  St.  Louis.  The  propor- 
tional to  Rowell  was  made  40c  less  the 
rate  to  East  St.  Louis  to  equalize  the 
through  rates  from  Brazil  via  Rowell  or 
East  St.  Louis  to  Missouri  River  points 
and  points  west.  HELD,  (1)  that  the 
rates  attacked  haa  not  been  shown  to  be 
unreasonable  or  discriminatory,  but  (2) 
that  the  charges  collected  on  the  ship- 
ment to  Monteith  were  illegal  to  the  ex- 
tent that  they  exceeded  those  which 
would  have  accrued  at  $2.65  per  net  ton, 
minimum  50,000  lbs.  Reparation  award- 
ed. Sunderland  Bros.  v.  C.  &  N.  W.  Ry., 
45  I.  C.  C.  584. 

(k)  In  the  absence  of  a  Joint  rate,  a 
combination  will  be  legally  applicable 
where  the  tariffs  are  on  file  with  th^ 
Commission,  notwithstanding  a  tariff 
provision  that  a  factor  is  not  to  be  used 
in  combination  in  preference  to  a  speci- 
fic   class   or   commodity   rate.     Herrick 


Refrigerator  Co.  v.  C.  O.  W.  R.  R.,  46  L 
C.  C.  421,  422. 

(1)  Commodity  rates  on  certain  car- 
load and  less-than-carload  shipments  of 
dressed  poultry,  butter,  and  eggs  from 
interior  Iowa  points  and  Trenton,  Mo., 
to  destinations  east  of  the  Indiana-Illi- 
nois state  line,  found  unreasonable  to 
extent  that  the  components  up  to  the 
Mississippi  River  exceeded  the  propor- 
tional class  rates  prescriibed  in  Inter- 
ior Iowa  Cities  Cases,  28  I.  C.  C.  64  and 
29  I.  C.  C.  536.  Swift  &  Co.  v.  B.  &  O. 
R.  R.,  45  L  C.  C.  8,  10. 

(m)  It  is  not  unlawful  for  a  carrier 
to  maintain  from  a  local  point  on  its  line 
a  rate  lower  than  another  rate,  from  a 
point  not  on  its  line,  in  which  it  partici- 
pates. Vulcanite  Portland  Cement  Co.  v. 
C.  R.  R.  of  N.  J.,  46  L  C.  C.  483.  487. 

(n)  Complainants  attacked  the  com- 
bination rate  of  |2.13  per  100  lbs.  charged 
on  a  carload  of  fresh  prunes  shipped 
from  ESmmett,  Idaho,  to  Chicago,  111., 
and  reconsigned  to  Liberal,  Kan.,  and 
subsequently  reconsigned  to  Greensburg, 
Kan.;  and  later  to  Pratt,  Kan.,  1420 
miles,  as  unreasonable  to  the  extent  that 
it  exceeded  the  joint  rate  of  90c  applic- 
able from  Emmett  to  both  Liberal  and 
Pratt,  1769  miles.  The  subsequent  re- 
consignments  could  not,  however,  be  ac- 
complished at  that  rate.  In  making  the 
reconsignment  to  Liberal,  complainant 
stipulated  that  the  same  should  be  sub- 
ject to  reconsignment  rules  providing  *or 
application  of  the  through  rate.  HELD 
that  the  rate  attacked  was  unreasonable 
to  the  extent  that  it  exceeded  90c  from 
Emmett  to  Liberal,  plus  the  lawful 
charges  for  the  movements  from  Liberal 
to  Greensburg  and  from  Greensburg  to 
Pratt.  Reparation  to  be  awarded.  Earle 
Fruit  Company  v.  O.  S.  L.  R.  R.,  46  I.  C. 
C.  510. 

(o)  Combination  rate  on  cattle  from 
Dryden,  Tex.,  to  Middlewater,  Tex.,  stop- 
ped in  transit  at  El  Paso,  Tex.,  for  feed- 
ing and  resting,  found  illegal  to  extent 
it  exceeded  Joint  rate.  Reparation  award- 
ed. Madero  v.  E.  P.  &  S.  W.  R.  R.,  46 
I.  C.  C.  322,  324. 

(p)  Charges  on  lumber  from  Chap- 
man, Ala.,  to  Cairo,  III.,  reconsigned  to 
Bridgewater,  Wich.,  on  basis  of  combina- 
tion rate  found  unlawful  and  unreason- 
able to  extent  they  exceeded  charges  on 
basis  of  through  rate.  Provision  in  tariff 
for  applying  through  rate  when,  "all  the 
roads  over  which  the  shipment  travels 
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will  Join  in  protecting  the  through  rate/' 
found  uncertain  and  unlawful.  Repara- 
tion awarded.  National  Wholesale  Lum- 
ber Dealers'  Asso.  v.  L.  &  N.  R.  R.,  46  I. 
C.  C.  307.  308. 

(q)  Combination  rate  on  eggs  from 
Hawesville,  Ky.,  to  New  York,  N.  Y.,  via 
Owensboro,  Ky.,  or  Evansville,  Ind.,  not 
shown  unreasonable  as  compared  with 
rate  'when  shipments  are  ferried  across 
the  Ohio  River  to  Cannelton,  Ind.,  and 
thence  forwarded  by  rail  to  New  York. 
Rosenblatt  y.  L.  H.  &  St  L.  Ry.,  46  I.  C. 
C.  325.  327. 

(r)  Combination  rate  on  wheat  from 
Kansas  City,  Mo.,  originating  beyond,  to 
Chicago,  111.,  stored  in  transit  at  Leaven- 
worth, Kans.,  found  unreasonable  to  ex- 
tent it  exceeded  through  rate  applying 
on  wheat  milled  in  transit  at  Leaven- 
worth, and  subsequently  established  on 
such  storage  service.  Reparation  award- 
ed. Peirson-Lathrop  Co.  v.  C.  B.  &  Q.  R. 
R.,  46  L  C.  C  359,  360. 

(s)  Combination  rate  on  news  print 
paper  from  Jonquiere,  Quebec,  to  Wilbes 
Barre,  Pa.,  not  shown  unreasonable  be- 
cause of  carrier's  failure  to  promptly  pro- 
vide for  application  of  lower  joint  rate 
in  effect  to  farther  distant  point  Price 
Bros.  &  Co.  V.  C.  N.  Ry.,  46  I.  C.  C.  397, 
398. 

(to  Combination  rates  on  anthracite 
coal  from  Tamaqua,  Nesquehoning  and 
other  Pennsylvania  points,  to  Branch- 
ville,  N.  J.,  found  unreascmable  to  the 
extent  they  exceeded  or  may  exceed  rates 
of  $1.65  per  long  ton  on  prepared  sizes 
and  of  $1.55  per  long  ton  on  pea  size.  Re- 
paration awarded.  Hopkins,  Hough  & 
Merrill  Co.  v.  D.  L.  &  W.  R.  R.,  46  L  C. 
C.  427,  428. 

(u)  Combination  rate  on  prunes  from 
Bxnmett,  Idaho,  to  Chicago,  111.,  reconsign- 
ed  to  Liberal,  Kans.,  subsequently  recon- 
signed  to  Greensburg,  Kans.,  and  then 
to  Pratt,  Kans.,  found  unreasonable  to 
the  extent  it  exceeded  joint  rate  subse- 
quently established  to  Liberal,  plus  law- 
ful charges  for  the  movements  to  Greens- 
burg and  Pratt.  Reparation  awarded. 
Earle  Fruit  Co.  v.  O.  S.  L.  R.  R.,  46  I.  C. 
C.  510,  512. 

(v)  Rates  on  com  from  points  in 
Iowa  and  Nebraska  to  Minneapolis,  Minn., 
reshipped  to  points  in  California,  found 
upon  rehearing  to  have  been  illegal  to  the 
extent  that  they  exceeded  joint  through 
rate  plus  any  applicable  demurrage  and 


reconsigning  charges.  Reparation  award- 
ed. Van  Dusen  Harrington  Ca  v.  C.  IC 
&  St.  P.  Ry.,  47  L  C.  C.  69. 

(w)  Complainant  attacked  the  combi- 
nation rate  of  2.5c  per  100  lbs.— 1.5c  to 
Blue  Island  and  lo  beyond — charged  on 
three  carloads  of  scrap  Iron  shipped  from 
Elsdon,  111.,  a  point  within  the  Chicago 
swltchhig  district,  to  East  Chicago,  Ind., 
33  miles,  as  unreasonable  to  the  extent 
it  exceeded  1.5c.  The  scrap  iron  waa 
purchased  from  the  G.  T.  W.  Ry.,  f.  o.  b. 
Elsdon.  It  was  loaded  at  Battle  Creek, 
Mich.,  and  moved  over  the  G.  T.  W.  to 
its  classification  yard  at  Blsdon,  whence 
it  moved  to  destination.  If  the  shipments 
had  moved  from  a  private  sidetrack  at 
EUsdon,  a  rate  of  1.5c  would  have  ap- 
plied. HELD  that  the  rate  attacked  was 
not  shown  to  be  unreasonable.  Com- 
plaint dismissed.  Price  Iron  ft  8.  Co.  v. 
G.  T.  W.  Ry.,  47  I.  C.  C.  215. 

(x)  Combination  rate  on  scrap  iron, 
from  a  hold  track  at  Eldson,  111.,  within 
the  Chicago  switching  district*  to  a  pri- 
vate sidetrack  at  E<ast  Chicago,  Ind., 
which  exceeded  rate  from  a  private  or 
industrial  track  within  Chicago  Switch- 
ing district,  not  shown  unreasonable. 
Price  Iron  &  Steel  Co.  v.  G.  T.  W.  Ry., 

47  I.  C.  C.  215,  216. 

(y)  Complainant  attacked  the  combi 
nation  rate  of  26.6  cents,  per  100  lbs. 
charged  on  a  carload  of  rough  gum 
lumber  shipped  from  Clio,  Ark.,  to  Cy- 
press, 111.,  held  in  transit  at  Thebes,  111., 
and  reconsigned  to  Peru,  Ind.,  as 
illegal  and  unreasonable  to  the.  ex- 
tent that  it  exceeded  the  joint' rate 
of  24.6  cents.  The  shipment  mov- 
ed over  the  St.  L.  S.  W.  Ry.  to  Thebes, 
where  it  was  delivered  to  the  C.  &  E.  I. 
R.  R.  by  which  on  notice  of  reconsign- 
ment  it  was  returned  to  the  St.  L.  S.  W. 
The  latter  did  not  participate  in  a  joint 
rate  from  Clio  to  Cypress.  HELD,  fol- 
lowing Hilgard  Lumber  Co.  v.  C.  &  EL  I. 
R.  R.,  46  I.  C.  C.  513,  that  the  rates  as- 
sessed were  legally  applicable.  Complaint 
dismissed.    Webster  v.  St.  L.  S.  W.  Ry., 

48  I.  C.  C.  436. 

(z)  Complainant  attacked  the  rate 
of  32  cents  per  100  lbs.,  charged  on  a 
carload  of  oak  lumber  shipped  from  Lit- 
tle Rock,  Ark.,  originally  consigned  to 
Cypress,  111.,  stopped  in  transit  at  Thebes, 
III.,  and  subsequently  reshipped  to  Min- 
neapolis, Minn.,  as  unreasonable.  HE3LD, 
following  Webster  v.  St.  L.  S.  W.  Ry., 
48  I.  C.  C.  436,  that  the  reconsignment 
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rules  did  not  authorize  application  of  the 
Joint  rate  and  that  the  combination  rate 
attacked  was  legally  applicable  and  had 
not  been  shown  to  be  unreasonable. 
Complaint  dismissed.  Fullertoa-Powell 
Hardwood  Lumber  Co.  v.  St.  L.  8.  W.  Ry., 
48  I.  C.  C.  468. 

(aa)  Complainants  attacked  the  com- 
bination rate  (^  87c  per  100  lbs.,  yielding 
3.67c  per  ton  mile,  charged  on  8  less-than- 
carload  shipments  of  uncompressed  cot- 
ton, in  bales,  shipped  from  Marietta,  Ga., 
to  Mayfield,  Ky.,  474  miles,  as  unreason- 
able and  discriminatory  compared  with 
a  rate  of  50c,  yielding  2.21c  per  ton  mile, 
from  Marietta  to  Paducah,  Ky.,  451  miles. 
HELD  that  the  rate  attacked  was  unrea- 
sonable to  the  extent  that  it  exceeded 
75c  per  100  lbs.  Reparation  awarded. 
Mayfield  &  6.  County  Com.  C.  v.  I.  C. 
R.  R.,  49  L  C.  C.  419. 

(bb)  Complainant  attacked  (1)  the 
rate  of  26c  per  100  lbs.  on  a  carload  of 
silo  material  shipped  from  Napanee,  Ind., 
to  LaOrange,  Ky.,  (2)  the  combination 
rate  of  50c  on  two  less-than^arload  ship- 
ments of  silo  material  shipped  from  Napa- 
nee  to  Arnold,  Ky.,  (3)  the  combination 
rate  of  34c  charged  on  a  carload  of  silos 
shipped  from  Napanee  to  Lancaster,  Ky., 
and  (4)  the  charges  imposed  on  a  less- 
than-carload  shipped  from  Napanee  to 
Taylorsville,  Ky.  The  latter  shipment 
consisted  of  a  complete  silo,  wooden,  but 
in  its  shipping  directions  complainant 
had  listed  separately  the  various  articles 
and  charges  were  collected  at  the  yari- 
ous  combinations  applicable  to  the  separ- 
ate articles.  The  classification,  however, 
provided  that  parts  or  pieces  constituting 
a  complete  article  received  as  one  ship- 
ment on  one  bill,  should  be  charged  for  at 
the  rating  provided  for  the  complete  ar- 
ticles. Complainant  also  showed  that  low- 
er rates  applied  to  Elizabethtown;  but 
Lancaster  and  Taylorsvllle  were  on 
branch  lines  and  not  intermediate  to 
Elizabethtown,  which  was  on  the  main 
line,  and  while  the  distance  to  Elizabeth- 
town  was  greater  the  transportation 
conditions  were  more  favorable.     HELD 

(1)  that  the  rates  on  silo  material,  in 
carloads,  from  Napanee  to  LaGrange  were 
not  shown  to  have  been  unreasonable; 

(2)  that  the  rate  of  50c  1.  c.  1.  from  Nap- 
anee to  Arnold  was  unreasonable  to  the 
extent  that  it  exceeded  the  subsequently 
established  rate  of  33c.  Reparation 
awarded;  (3)  that  the  carload  rate  from 
Napanee  to  Lancaster  was  not  shown  to 
have  been  unreasonable;    and   (4)   that 


on  the  less-thaivcarload  shipments  from 
Naimnee  to  Taylorsvllle  the  rate  should 
not  have  exceeded  38.8c.  Reparation 
awarded.  Nappanee  Lumber  &  Mff .  Co. 
V.  B.  ft  O.  R.  R.,  4S  I.  C.  C.  13. 

(cc)  Rates  on  fresh  meats  and  pack- 
ing-house products  from  Cedar  Rapids, 
Iowa,  to  points  east  of  Chicago,  111.,  re- 
sulting from  the  limitations  of  M.  C.  R. 
R.'s  peddler  car  traiff,  found  unreasonable 
to  the  extent  they  exceeded  the  lowest 
combination  on  the  Mississippi  River.  As 
conclusions  have  been  complied  with  no 
order  is  necessary.  Sinclair  &  Co.  (Ltd.) 
V.  C,  M.  &  St.  P.  Ry.  Co.,  48  I.  C.  C.  295, 
296. 

(dd)  Complainant  attacked  the  combi^ 
nation  rates  charged  on  cement  shipped 
in  carloads  from  Chanute,  Kan.,  to  Zion 
and  Macksburg,  la.,  17.1  and  17.4c  per  100 
lbs.,  as  unreasonable  and  discriminatory 
compared  with  the  rates  from  Chanute  to 
Des  Moines,  la.,  and  discriminatory  com- 
pared with  the  rates  from  Mason  City 
and  Des  Moines  to  the  same  destination. 
HELD  that  the  rates  attacked  were  un- 
reasonable to  the  extent  that  they  ex- 
ceeded the  distance  scale  authorized  in 
Western  Cement  Rates,  48  I.  C.  C.  201. 
Rciparatlon  denied.  Sunderland  Bros. 
Co.  V.  A.  T.  &  S.  F.  Ry.,  48  I.  C.  C.  377. 
rates  of  the  St.  L.  I.  M.  &  S.  Ry.,  16c  per 
100  lbs.,  on  lumber  shipped  in  carloads 
from  Junk's  Spur,  Waterproof,  St  Jos- 
eph, Newellton,  Sondheimer,  Lake  Provl 
dence,  and  Milliken,  La.,  to  Thebes,  111., 
as  unreasonable  and  discriminatory,  com- 
pared with  the  net  rates  on  logs  or  rough 
lumber,  shipped  by  indirect  routes  to 
Memphis,  Tenn.,  and  other  milling  points 
on  the  line,  there  milled,  and  the  manu 
factured  lumber  shipped  to  Thebes.  The 
gross  rate  to  Memphis  was  14c,  the  net 
rate  9c,  while  a  basing  rate  of  7c  applied 
from  Memphis  to  Thebes,  applicable, 
however,  only  on  lumber  consigned  to 
points  in  C.  F.  A.  territory.  HELD  that 
the  rate  attacked  had  not  been  shown  to 
be  unreasonable  or  discriminatory.  Com- 
plaint dismissed.  Sondheimer  Co.  v.  St 
L.  I.  M.  &  S.  Ry.,  48  L  C.  C.  457. 

(ff)  Contention  by  defendants  that 
cancellation  of  group  5  Joint  rates  ap- 
plicable on  lumber  from  P\illerton,  La.,  to 
Kansas  and  Nebraska  points  was  effected 
by  supplemental  tariff  effective  January 
31,  1915,  not  sustained.  Refund  of  the 
difference  between  the  illegal  combina- 
tion assessed  and  Joint  rates  legally  ap- 
plicable authorized.    Gulf  Lumber  Co.  v. 
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6.  &  S.  R.  R  R.  Co.,  48  I.  C.  C.  461.  462. 

(gg)  Upon  reconsideration  combina- 
tion rate  based  on  Kansas  City,  Mo.»  as- 
sessed on  shipment  of  bnlk  com  from 
Homer,  Nebr..  to  Joplin,  Mo.,  found  il- 
legal. Reparation  awarded  on  basis  of 
joint  through  rate  legally  applicable. 
King  Elevator  Co.  v.  C,  B.  &  Q.  R.  R.  Co., 
48  I.  C.  C.  618,  620. 

(hh)  Local  rate  from  Memphis,  Tenn., 
to  Mobile,  Ala.,  on  shipments  of  oats  from 
Blanket,  Tex.,  found  unreasonable  to  the 
extent  it  exceeded  reshipping  rate,  ap- 
plicable only  when  reshipping  certificate 
was  executed.  Reparation  awarded  and 
local  rate  ordered  reduced  to  equal  re- 
shipping rate  with  no  restrictions.  Pitt- 
man  &  Harrison  Co.  v.  Ft.  W.  &  R.  G.  Ry. 
Co.,  48  I.  C.  C.  671,  672. 

(ii)  Complainant  attacked  the  combi- 
nation rate  of  25c  per  100  lbs.,  charged 
on  30  carloads  of  imported  nitrate  of 
soda  in  bags,  shipped  from  Galveston, 
Tex.,  to  Phoenixville,  111.,  874  miles,  as 
unreasonable  and  discriminatory,  and 
complained  that  the  shipments  were  over- 
charged in  weight.  The  charges  were 
based  on  an  import  commodity  rate  of 
17c  from  Galveston  to  St.  Louis,  based 
on  a  weight  of  1,574,226  lbs.,  and  a  fifth- 
class  rate  of  8c  beyond,  based  on  a 
weight  of  1,584,911.  The  former  was  the 
correct  weight.  The  shipments  were  ori- 
ginally intended  for  Phoenlxville  and 
Wv  .  billed  locally  to  St.  Louis  and  re- 
l>  led  from  that  point  to  defeat  the  thru 
rate.  A  17c  rate  was  published  from 
Galveston  to  various  points  in  C.  F.  A. 
territory,  including  Phoenlxville,  but  un- 
der exception  to  the  tariff  was  not  applic- 
able in  connection  with  the  S.  Ry.  The 
restriction  with  respect  to  routing  over 
the  S.  Ry.  was  subsequently  removed. 
HELD  (1)  that  the  75c  Joint  rate  was 
legally  applicable,  so  that  the  shipments 
were  undercharged  50c  per  100  lbs.;  and 
(2)  that  the  75c  rate  was  unreasonable 
to  the  extent  that  it  exceeded  17c  per 
100  lbs.  Reparation  to  be  awarded.  Du 
Pont  de  N.  P.  Co.  v.  I.  &  G.  N.  Ry.,  49  L 
C.  C.  35. 

(JJ)  Complainant  attacked  the  rate  of 
$5.80  per  net  ton  charged  on  a  carload  of 
blacksmith  coal  shipped  from  Durham, 
Ga.,  to  Denison,  Tex.,  as  unreasonable 
and  discriminatory.  The  through  rate 
legally  applicable  was  15.75;  but  a  combi- 
nation of  $5  applied  via  Memphis,  Tenn., 
and  Mansfield,  Ark.  HELD  that  the  rate 
of  $5.75  was  unreasonable  to  the  extent 


that  it  exceeded  |5  per  net  ism.  Repara« 
tion  awarded.  Fourth-section  relief  de- 
nied. Durham  C.  &  I.  Co.  v.  C.  of  G.  Ry., 
49  I.  €.  C.  103. 

(kk)  Complainant  attacked  the  combi- 
nation rate  of  44.8c  per  100  lbs — 17.5c 
to  St.  Louis,  Mo.,  and  27.3c  beyond — on 
2  carloads  of  staves  shipped  from  Blanck, 
Okla.,  to  St.  Louis  and  there  reconsigned 
to  New  York,  N.  Y.,  as  unreasonable  and 
discriminatory.  They  were  billed  to  St. 
Louis  for  reconslgnment  and  moved  to 
that  point  as  routed,  via  the  K.  C.  S.  and 
M.  K.  &  T.  railways.  A  Joint  rate  of  37c 
applied  to  New  York  over  the  K.  C.  S.  to 
Kansas  City,  Mo.,  and  its  connections 
beyond;  but  this  rate  did  not  apply  over 
the  M.  K.  &  T.  nor  by  way  of  St.  Louis. 
Previous  to  the  movement  the  agent  of 
the  K.  C.  S.  had  stated  that  the  Joint 
rate  applied  over  the  M.  K.  &  T.  The 
shipments,  originally  intended  for  New 
York,  were  billed  to  St.  Louis  to  conceal 
from  consignee  the  identity  of  shipper. 
If  the  shipment  had  been  billed  through 
and  no  routing  instructions  inserted,  the 
damage  complained  of  would  not  have  re- 
sulted. HELD  that  the  44.8<s  rate  was 
not  shown  to  have  been  unreasonable  or 
discriminatory.  Reparation  awarded  for 
overcharges.  Hollingshead  &  Blei  Co.  v. 
K.  C.  S.  Ry.,  49  I.  C.  C.  109. 

(kka)  On  shipments  of  unmanufac- 
tured tobacco,  in  hogsheads,  from  Padu- 
cah,  Ky.,  and  Paris  and  Martin,  Tenn., 
to  Nashville,  Tenn.,  there  stored,  and 
subsequently  reshipped  to  New  Orleans, 
La.,  for  export,  combination  rates  found 
legally  applicable  and  not  shown  to  have 
been  unreasonable,  although  lower  Joint 
rate  in  effect  via  a  route  other  than  route 
of  movement.  Scalvini,  Trustee  v.  N.  C. 
&  St.  L.  Ry.,  49  I.  C.  C.  119. 

(II)  Complainants  attacked  the  combi- 
nation rates  charged  on  4  carloads  of 
relaying  steel  rails  shipped  from  Mac- 
land,  La.,  to  Whelen,  Ark.,  288  miles,  16 
or  22c  per  100  lbs.,  to  Alexandria  and 
$4.25  per  long  ton  beyond,  as  unreason- 
able and  discriminatory.  A  through  rate 
of  $5.70  per  long  ton  would  have  3^elded 
19.79  mills  per  ton  mile  and  83.33c  per 
car  mile.  HELD  that  the  rate  legally 
applicable  to  these  shipments  was  un- 
reasonable to  the  extent  that  it  exceeded 
$5.70  per  long  ton.  Reparation  awarded. 
McDonald  Bros.  v.  M.  L.  &  T.  R.  R.,  49 
I.  C.  C.  133. 

(mm)  Complainant  attacked  the  com- 
bination rate  of  $2.60  per  net  ton — $1.60 
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to  Helena,  Ark.,  and  |1  beyond — on  coal 
shipped  in  carloads  from  Mercer,  Ky.,  to 
EUaine,  Ark.,  as  unreasonable  and  dis- 
criminatory to  the  extent  that  the  factor 
beyond  Helena  exceeded  the  Arkansas 
intrastate  rate  of  50c.  The  |1  compon- 
ent  for  the  30-mile  haul  from  Helena  to 
Elaine  yielded  3  l-3c  per  ton  mile  and 
11.49  per  car  mile.  The  legally  applica- 
ble factor  from  Mercer  to  Helena  was 
11.50.  HELD  that  the  through  rates 
were  unreasonable  to  the  extent  that  the 
factor  beyond  Helena  exceeded  50c  per 
net  ton.  Reparation  to  be  awarded.  Re- 
fund of  overcharges  directed.  FOurth- 
secticm  application  denied.  Lambert  Co. 
r.  St.  L.  I.  M.  &  S.  Ry.,  49  I.  C.  C.  157. 

(nn)  Complainant  attacked  the  local 
rates  on  wheat  in  carloads  from  Monan- 
go,  N.  Dak.,  and  Alpena,  Virgil,  Lane,  and 
Scotland,  S.  Dak.,  to  Des  Moines,  la.,  as 
unreasonable,  discriminatory,  and  in  vio- 
lation of  the  fourth  section.  These  rates 
were  less  than  90  per  cent  of  the  rates 
from  the  same  points  of  origin  to  Chi- 
cago, with  the  exception  of  the  rate  fi^om 
Monango,  which  was  only  0.2c  per  100 
lbs.  higher.  HELD  that  the  rates  at- 
tacked were  in  substantial  compliance 
with  the  holding  in  Beaver  Yal.  Mil.  Ca 
V.  A.  T.  &  S.  F.  Ry.,  41  I.  C.  C.  533.  Re- 
paration denied.  Complaint  dismissed. 
Beaver  Val.  Mil.  Co.  v.  C.  M.  &  St.  P. 
Ry..  49  I.  C.  C.  160. 

(oo)  Complainant  attacked  the  combi- 
nation rate  of  41c  per  100  lbs.,  charged 
on  a  carload  of  pine  lumber  shipped  from 
Springston,  Idaho,  to  Powers  Lake,  N. 
Dak.,  1017  miles,  as  unreasonable  and 
discriminatory.  The  rate  from  Spokane, 
Wash.,  to  Powers  Lake,  934  miles,  was 
35c.  HELD,  following  Sand  Point  Lum. 
&  P.  Co.  V.  G.  N.  Ry.,  43  I.  C.  C.  59,  that 
the  rate  attacked  was  unreasonable  to 
the  extent  that  it  exceeded  by  more  than 
2c  per  100*  lbs.  the  rate  from  Spokane. 
Hogan  &  West  v.  G.  N.  Ry.,  49  I.  C.  C. 
564. 

(pp)  Complainant  attacked  the  combi- 
nation rate  of  25c  per  100  lbs.,  charged 
on  oak  lumber  shipped  in  carloads  from 
Leinart  and  Byington,  Tenn.,  to  London, 
Ont.,  692  and  709  miles,  as  illegal,  unrea- 
sonable and  discriminatory  compared 
with  successive  rates  Of  19.5  and  21c  to 
Buffalo,  N.  Y.,  825  and  842  miles.  The 
rate  attacked  was  subsequently  increas- 
ed to  25.6c,  yielding  7.4  and  7.2  mills  per 
ton  mile  and  12.6  and  12.3c  per  car  mile 
on  the  hauls  from  the  respective  points 


of  origin.  From  Leinart  to  Milwaukee, 
Wis.,  Grand  Rapids.  Mich.,  and  Cleveland, 
O.,  631,  570,  and  503  miles,  the  rates  were 
26.7,  25.6,  and  23.5c.  HELD  that  the 
rate  attacked  was  legally  applicable  and 
had  been  justified.  Complaints  dismiss- 
ed. Marsh  &  Truman  Lumber  Ca  v.  L. 
&  N.  R.  R.,  49  I.  C.  C.  605. 

(qq)  Complainant  attacked  the  combi- 
nation rates  of  69,  62,  81  and  114c  per 
100  lbs.  charged  on  4  carloads  of  dried 
beans  shipped  from  Estancla,  N.  Mex.,  to 
Muskogee,  Okla.,  and  from  Estancia,  Wil- 
lard,  and  Mountainais,  N.  Mex.,  to  •  Du- 
rant,  Okla.,  as  unreasonable  and  dis- 
criminatory. HELD  that  the  rates  at- 
tacked were  unreasonable  to  the  extent 
that  they  exceeded  rates  of  50c  per  100 
lbs.  Reparation  awarded.  Hale-Halsell 
Grocery  Co.  v.  N.  M.  C.  R.  R.,  50  I.  C.  C. 
263. 

(rr)  Complainant  attacked  the  rates 
charged  on  3  carloads  of  yellow  pine 
lumber  shipped  from  Rhinehart  Spur,  La., 
to  Mahaska  and  Llncolnville,  Kan.,  and 
San  Jose,  N.  Mex.,  a  distance  rate  of  6c 
per  100  lbs.  to  Eunice,  La.,  and  commodity 
rates  of  27.5,  31,  and  33c  beyond,  as  un- 
reasonable and  discriminatory.  Prior  to 
Nov.  1,  1914,  the  through  rates  had  been 
equivalent  to  the  components  from  Eu- 
nice. HELD  that  the  charges  attacked 
were  unreasonable  to  the  extent  that 
they  exceeded  those  that  would  have  ac- 
crued at  rates  of  27.5,  31,  and  33c  from 
Rhinehart  Spur.  Reparation  awarded. 
Elton  Lumber  Co.  v.  N.  O.  T.  &  M.  R.  R., 
50  I.  C.  C.  85. 

(ss)  Complainant  attacked  the  combi- 
nation rate  of  59c  per  100  lbs.  charged  on 
9  carloads  of  cocoanut  oil.  in  casks,  ship- 
ped from  Boston,  Mass.,  to  Kansas  City. 
Mo..  1559  miles,  was  unreasonable  to  the 
extent  that  it  exceeded  the  subsequently 
established  rate  of  37c  later  increased 
to  39c.  The  37c  rate  applied  over  an- 
other route,  the  haul  being  1581  miles. 
HELD  that  the  rate  attacked  was  un- 
reasonable to  the  extent  that  it  exceed- 
ed 39c  per  100  lbs.  Reparation  awarded. 
Procter  and  Gamble  Co.  v.  B.  &  A.  R.  R., 
50  I.  C.  C.  131. 

(tt)  Complainant  attacked  the  combi- 
nation commodity  rate  of  17.5c  per  100 
lbs.,  minimum  20.000  lbs.  on  42  carloads 
of  baled  straw  shipped  from  Sikeston 
and  related  Missouri  points  to  Terre 
Haute.  Ind..  as  unreasonable  and  illegal. 
The  rate  of  17.5c  was  in  effect  until 
Sept.  30,  1915.  when  a  rate  of  |31  per  car 
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was  established.  HELD  that  the  rates 
charged  on  the  shipments  moving  prior 
to  Sept.  30,  1915,  were  unreasonable  to 
the  extent  that  they  exceeded  |31  per 
car,  and  that  on  those  moving  subsequent 
to  that  date  the  rates  charged  were  ille- 
gal to  the  extent  that  they  exceeded  |31 
per  car.  Reparation  to  be  awarded. 
Terre  Haute  Paper  Co.  v.  St.  L.  S.  F.  Ry., 
50  I.  C.  C.  141. 

LONG  AND  SHORT  HAULS. 

I.     CONTROL  AND  REGULATION. 

§1.      Constitutionality     of     sec- 
tion 4. 

§2.      Jurisdiction     of     Commis- 
sion. 
II.     SECTION  4  AS  AMENDED. 
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§4^.  Direct  lines. 
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§6%.  Exceeding   combination   of 

intermediates. 
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§7.      In  general. 

§7^^.  Cross-country  competition. 

§8.      Markets. 

§9.      Railroad. 
10.      Water. 
V.     PROCEDURE. 

§11.      Complaints  and  orders. 
§12.    Evidence. 

(1)  Burden  of  proof. 

(2)  Circumstances       o  f 
probative  force. 

§13.      Reparation. 
§14.      Form  of  fourth  section  ap- 
plication. 
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§16.      Tariffs  and  publication. 
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See  Advanced  Rates  §5  (2i4); 
Basing  Points  and  Lines  §1  (f); 
Blanlcet  Rates  §101/2  (0);  Class 
Rates  §2  (g);  Evidence  §13  (5) 
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I.    CONTROL  AND  REGULATION 
See  Control  and  Regulation. 

§2.    jurisdiction  of  Commission 

See  Jurisdiction  of  Commission. 

(a)  The  construction  given  section  4 
by  the  Supreme  Court,  did  not  prove  effi- 
cacious in  correcting  the  evils  sought  to- 
be  corrected  by  it,  the  Congress,  under 
the  1910  amendment  laid  an  absolute  in- 
hibition upon  a  departure  from  the  long- 
andwshort  haul  rule,  except  in  special 
cases  authorized  by  the  Commission. 
Green  v.  A.  &  V.  R.  R.  Co.,  43  I.  C  .C.  662^ 
677. 

(b)  Section  15  of  the  Act  empowers- 
this  Commission  either  on  complaint  c 
on  its  own  initiative,  without  complaints 
to  estabUsh  through  routes  and  Joint 
rates  and  classifications.  In  view  of 
these  broad  powers  it  is  hardly  conceiv- 
able that  the  Congress  could  have  in- 
tended that  the  fourth  section  of  the  Act 
should  be  so  construed  and  administered 
as  to  preclude  relief  unless  all  of  the 
carriers  parties  to  the  through  route  in- 
volved were  voluntary  parties  to  the,  ap- 
plication requesting  relief.  Such  con- 
struction would  make  unworkable  and 
defeat  the  purposes  of  the  amendment 
and  is  at  variance  with  the  broad  discre- 
tion vested  in  the  Commission  and  the 
prevailing  practice  of  administrative  tri- 
bunals. Proportional  Rates  to  Gulf  Ports 
for  Export,  44  I.  C.  C.  543,  546. 

(c)  An  order  of  the  Interstate  Com- 
merce Commission  relieving  carriers  in 
certain  respects  from  the  operation  or 
the  long-and-short-haul  clause  need  not 
be  based  upon  an  application  asking 
only  the  precise  relief  granted;  and  such 
an  order  is,  therefore,  not  invalid  be- 
cause the  carriers  asked  leave  to  charge 
on  west-bound  transcontinental  freight 
to  a  number  of  coast  and  inferior  points 
much  less  than  to  intermount^n  terri- 
torv,  and  the  Commission,  while  per- 
mitting them  to  charge  to  ports  of  call 
as  much  less  as  the  application  request- 
ed, as  to  the  other  points,  which  were  in- 
terior cities,  permitted  the  carriers  to 
charge  only  somewhat  less,  since  such 
amended  section  not  only  empowers  the 
Commission  "upon  application"  to  au- 
thorize a  carrier  "to  charge"  less  for 
longer  than  for  shorter  distances,  but 
empowers  the  Commission  to  prescribe 
from  time  to  time  the  extent  to  which 
the  designated  carriers  may  be  relieved 
from  the  operation  of  such  section.    U. 


LONG  AND  SHORT  HAULS  §2  (d)— §4  (d) 


429 


S.  V   Merchants'  &  M.  Traffic  Abso.,  37 
Sup.  CL  24,  242  U.  S.  178,  61  L.  Ed.  233. 

(d)  Order  entered  in  Reopening  Fourth 
Section  Applications,  40  I.  C.  C.  35,  re- 
<iuired  carriers  to  revise  rates  to  the  Pa- 
cific coast  and  intermediate  points  in 
-such  manner  as  to  cure  the  existing  dis- 
crimination. Injunction  proceedings  in- 
stituted in  U.  S.  district  court  of  Ore- 
gon. By  decree  the  court  denied  the  ap- 
plications, and  held  the  Conmiission's  os- 
•der  to  he  valid  and  rates  estahlished 
thereunder  to  he  lawful.  Transcontinen- 
tal Rates,  46  I.  C.  C.  236,  253,  254. 

II.     SECTION  4  AS  AMENDED 

§2}^.    Construction  In  General 

(a)  In  view  of  the  broad  powers  of 
section  15  it  is  hardly  conceivable  that 
Congress  could  have  intended  that  the 
fourth  section  of  the  Act  should  be  so 
construed  and  administered  as  to  pre- 
clude relief  that  otherwise  would  result 
unless  all  carriers  parties  to  the  through 
route  were  voluntary  parties  to  the  appli- 
cation requesting  relief.  Proportional 
Rates  to  Gulf  Ports  for  Export,  44  I.  C. 

0.  543,  546. 

(b)  The  fourth  section  as  amended  in 
1910  should  be  construed  as  applying  to 
carriers  participating  in  a  through  route, 
and  Commission  has  not  exceeded  its 
powers  in  granting  fourth  section  exemp- 
tion to  southern  carriers  on  export  traf- 
fic from  C.  F.  A.  territory.  Proportional 
Rates  to  Gulf  Ports  for  Export,  44  I.  C.  C. 
543,  547. 

(c)  Contention  that  the  fourth  section 
would  have  to  be  changed  to  read  "kinds'' 
instead  of  "kind"  of  property  in  order 
for  the  combination  wheat  and  flour 
rate  between  given  points  to  constitute  a 
violation  of  the  long  and  short  haul  rule, 
as  compared  with  lower  through  wheat 
rate  to  more  distant  point,  places  a 
strained  construction  of  the  Act.  Royal 
Milling  Co.  V.  6.  N.  Ry.,  47  I.  C.  C.  263, 
270. 

(d)  The  fourth  section  has  no  refer 
ence  to  instances  where  the  points  of 
origin  and  destination  are  both  in  the 
United  States  and  the  intermediate 
point  is  in  a  foreign  country.  Marsh  & 
Truman  Lumber  Co.  v.  L.  &  N.  R.  R.,  49 

1.  C.  C.  605,  607. 

£4    Exceptions 

See  Supra  §2  (c) ;  Advanced  Rates 
§5  (2)  (b);  §17  (aa),  (as),  (tt); 
Allowances  §8  O/g)    (a);   Class 


Rates  §2  (jj),  (Si);  Commodity 
Rates  §5  (as),  (ww),  (ff),  (3q); 
Discrimination  §3  (b),  (s);  §4 
(h)p  (o),  (t);  Equalization  of 
Rates  §2  (g);  §3  (j),  (k);  Evi- 
dence §47  (a) ;  Export  Rates  and 
Facilities  V.  (j);  Thru  F^outes 
and   Joint   Rates   §13    (m):    §15 

(ff),  (gg);  §15^  (f). 

(a)  Complainant  attaclsed  the  charges 
on  certain  less-than-carload  shipments  of 
certain  commodities  from  ^Pittsburgh,  Pa., 
Kalamazoo,  Mich.,  and  Coliimbus,  O.,  to 
Milton,  Fla.,  and  on  a  carload  of  Turpen- 
tine still  fixtures,  shipped  interstate  from 
Paxton,  Fla.,  to  Bagdad  Junction,  Fla.,  as 
unreasonable,  discriminatory,  and  in  vio- 
lation of  the  fourth  section.  The  ship- 
ment from  Kalamazoo  consisting  of  cast- 
ings, a  steam  cylinder,  and  a  shaft,  ag- 
gregated 8120  lbs.,  and  charges  in  the 
sum  of  $35.09  were  collected.  A  combi- 
nation rate  of  99c  per  100  lbs.  was  legally 
applicable.  To  the  shipments  from  Pitts- 
burgh and  Columbus  the  Ohio  River  com- 
binaUons,  69  and  68.5c,  were  applied, 
though  the  Pensacola  combinations  were 
only  53  and  47c.  To  the  shipment  from 
Paxton  the  second  class  rate  of  64c,  min- 
imum 15,000  lbs.,  was  applied..  This  ship- 
ment was  a  part  of  complainant's  dis- 
mantled plant  at  Paxton,  and  a  future 
movement  from  that  point  was  unlikely. 
HELD,  (1)  that  the  charges  on  the  ship- 
ment from  Kalamazoo  were  illegal  to  the 
extent  that  they  exceeded  those  which 
would  have  accrued  at  the  rate  of  99c 
legally  applicable;  (2)  that  the  charges 
on  the  shipments  from  Piitsburgh  and 
Columbus  were  unreasonable  to  the  ex- 
tent  tnat  they  exceeded  those  which 
would  have  accrued  under  the  Pensacola 
combinaUons;     (3),      following    Bagdad 

I.  c.  C.  473,  that  the  charges  on  the  ship- 
ment from  Paxton  was  not  shown  to  have 
been  unreasonable;  and  (4)  application 
for  authority  to  continue  lower,  rates  on 
turpentine  stiU  fixtures  from  Paxton  to 
Pensacola,  Fla.,  than  those  charged  to 
Bagdad  Jc,  an  intermediate  point,  denied. 
Reparation  awarded  on  the  shipment 
from  Kalamazoo.  Bagdad  Land  &  Lum- 
ber  Co.  v.  G.  R.  &  I.  Ry.,  43  I.  C.  C.  251. 

,J^^  ^Physical  disadvantage  in  compe- 
tition  by  reason  of  having  longer  routes, 
or  in  the  matter  of  time,  grades,  or  traf- 
flc  density,  are  matters  to  be  considered 
in  determining  whether  relief  from  the 
fourth  section  is  warranted.  Proportion- 
n   ^^A^o  ^?.P^*^  ^*^®^  Crossings,  43  L 
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(c)  Authority  to  cancel  proportional 
rates  from  points  in  Indiana,  Illinois  and 
Michigan  to  Ohio  and  Mississippi  River 
crossings  on  traffic  destined  to  soathem 
territory,  without  observing  the  long-and- 
short-haul  provision  denied.  Proportional 
Rates  to  Ohio  River  Crossings,  43  I.  C.  C. 
458,  466. 

(d)  Carriers  authorized  to  continue 
and  to  establish  the  same  rates  on  bi- 
tuminous coal  from  certain  Lake  Michi- 
gan ports  to  E3a1i  Claire,  Chippewa  Falls, 
Menomine  Junction,  and  Menomine,  Wis., 
as  are  in  effect  from  Duluth,  Minn.,  to 
same  destinations,  and  to  continue  high- 
er rates  to  certain  intermediate  points, 
provided  that  rates  to  intermediate 
points  from  Lake  Michigan  ports  shall 
not  exceed  rates  from  Duluth  and  that 
present  rates  to  intermediate  points  are 
not  exceeded.  La  Crosse  Shippers'  Asso. 
V.  C,  M.  &  St.  P.  Ry.  Co.,  43  I.  C.  C.  605, 
610. 

(e)  In  October,  1915,  the  complain- 
ant attacked  the  rate  on  coal  in  carloads 
from  southern  Illinois  mines  to  Hazel 
Spur,  within  the  corporate  limits  of  Ill- 
mo,  Mo.,  as  unreasonable  and  discrimina- 
tory to  the  extent  that  they  exceeded  the 
rates  from  the  same  points  of  origin  to 
Chaffee  and  Cape  Girardeau,  Mo.,  more 
distant  points;  while  the  C.  &  E.  I.  R.  R. 
asked  authority  to  continue  rates  to  the 
latter  points  lower  than  to  lUmo  and 
other  intermediate  points.  The  Commis- 
sion found  that  the  rates  to  Hazel  Spur 
were  not  unreasonable  or  discriminatory, 
and  also  denied  the  fourth  section  appli- 
cation. On  rehearing,  it  appeared  that 
when  complaint  was  filed  the  rates  from 
the  mines  involved  were:  60c  to  Chaffee 
and  Cape  Girardeau;  90c  to  Illmo  and 
Hazel  Spur;  and  95c  to  Rockview.  The 
rates  to  Chaffee  and  Cape  Girardeau 
were  later  Increased  to  75c.  HELD,  (1) 
that  no  evidence  was  adduced  on  rehear- 
ing which  would  warrant  any  change  in 
the  original  findings  with  respect  to  the 
rate  to  Hazel  Spur,  or  the  fourth  section 
relief  asked;  and  (2)  that  the  rates  to 
nimo,  Rockview,  Chaffee  and  Cape  Gi- 
rardeau were  not  shown  to  be  unreason- 
able or  discriminatory.  Moore  v.  St.  L. 
&  S.  P.  R.  R.,  43  I.  C.  C.  749. 

(f)  Carriers  operating  from  points  in 
C.  F.  A.  territory  to  the  Ohio  River  cross- 
ings petitioned  the  Commission  to  re- 
scind Fourth  Section  Orders  Nos.  4960 
and  5322.  granting  temporary  relief  from 
the  operation  of  the  long-and-short-haul 


rules  to  establish  class  and  conunodity 
rates  from  Cincinnati,  Louisville,  New 
Albany,  and  JeffersonviUe  on  traffic  ori- 
ginating at  points  north  thereof,  when 
destined  to  gulf  ports,  for  export  This 
relief  had  been  granted  upon  its  being 
made  to  appear  that  the  lines  serving 
the  gulf  ports  had  been  unsuccessful  in 
inducing  the  roads  north  of  the  river  to 
publish  through  export  rates  to  gulf 
ports  properly  aligned  with  the  rates  to 
the  Atlantic  seaboard,  and  that  there- 
fore some  reduction  was  necessary  in  the 
rates  south  of  the  river  to  meet  the  com- 
petitive conditions  of  the  lines  operating 
to  the  Atlantic  seaboard.  This  was  to  be 
accomplished  by  applying  from  the  Ohio 
River  crossings  named  graduated  propor- 
tionals which,  added  to  the  locals  from 
points  in  C.  F.  A.  territory,  would  equal- 
ize the  total  rates  to  the  gulf  with  those 
to  New  York.  Thus,  the  rate  from  Cleve- 
land, Dayton,  Toledo,  or  any  other  point 
in  C.  F.  A.  territory  would  be  the  same 
to  the  gulf  ports  as  to  the  North  Atlantic 
ports.  This  would  result  in  many  de- 
partures from  the  long-and-short-hau) 
rule  in  the  territory  of  origin.  The  peti- 
tion of  the  northern  lines  was  based  on 
the  ground  that  the  Commission  was 
without  jurisdiction  to  exempt  from  the 
provisions  of  the  amended  fourth  section 
without  the  affirmative  application  or 
concurrence  of  all  carriers  to  the  through 
route  involved.  HELD  that  the  fourth 
section  as  amended  in  1910  should  be 
construed  as  applying  to  carriers  parti- 
cipating in  a  through  route,  and  that  the 
through  route,  being  considered  as  a  unit, 
must  be  dealt  with  as  such,  and  that  the 
Commission  had  not  exceeded  its  juris- 
diction in  granting  the  fourth  section  ap- 
plication involved.  Petition  denied.  Pro- 
portional Rates  to  Gulf  Ports  for  Export, 
44  I.  C.  C.  543. 

(g)  Contention  of  lines  north  of  Ohio 
River  that  the  Commission  is  without 
jurisdiction  to  grant  exemption  from  the 
provisions  of  the  amended  fourth  section 
of  the  Act  without  the  affirmative  appli- 
cation or  concurrence  of  all  the  carriers 
parties  to  the  through  route  involved  is 
without  merit.  Proportional  Rates  to 
Gulf  Ports  for  Export,  44  I.  C.  C.  543, 
544,  547. 

(h)  The  Commission  may  grant  ex- 
emption from  the  operation  of  the  long- 
and-short-haul  rule  though  the  applica- 
tion be  not  made  by  the  carrier  on  whose 
line  the  fourth-section  departure  occurs. 
Proportional  Rates  to  Gulf  Ports  for  Ex- 
port, 44  I.  C.  C.  543.  546. 
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(i)  Authority  to  continue  rates  on 
articles  moving  under  class  rates  from 
points  in  C.  F.  A.  territory  to  points  in 
Wisconsin  higher  than  the  aggregate  of 
intermediate  rates  to  and  from  Chicago 
and  Milwaukee  and  other  intermediate 
points,  denied.  Wisconsin  Rate  Cases, 
44  L  C.  C.  602,  604,  648. 

(j)  The  carriers  asked  permission  to 
continue  domestic  and  Import  rates  on 
classes  and  commodities  from  New  Or- 
leans and  Galveston,  through  the  terri- 
tory west  of  the  line  of  the  K.  C.  S.  Ry.» 
to  Omaha,  Kansas  City,  and  the  other 
Missouri  River  points,  lower  than  the 
rates  to  intermediate  points  in  Kansas. 
The  domestic  rates  from  New  Orleans 
were:  To  the  Kansas  City  group,  110, 
85,  65,  53,  38,  42,  37,  27,  24,  and  23c;  to 
Omaha  group,  115,  90,  69,  57,  41,  45,  40, 
30,  27,  and  26c;  to  Sioux  City  group,  120, 
95.  73,  61,  43,  47,  42,  32,  29,  and  28c.  Via 
the  L.  Ry.  &  Navigation  Co.,  Shreveport, 
and  the  M.  K.  &  T.  the  rates  to  Chetopa 
and  Oswego,  Kans.,  Kansas  City,  Mo., 
and  Omaha,  Neh.,  780,  789,  940,  and  1134 
miles  the  first  class  rates  were  135,  135. 
110  and  115c  and  via  the  T.  &  P.  to  Ferri- 
day,  and  the  St.  L.  I.  M.  &  S.  and  M.  P. 
via  Colfejrville,  from  New  Orleans  to  Cof- 
feyville  and  Independence,  Kans.,  Kan- 
sas City  and  Omaha,  777,  796,  975,  and 
1173  miles,  the  first  class  raltes  were  137, 
137,  110,  and  115.  The  carriers  contend- 
ed that  the  principal  reasons  for  the  es- 
tablishment of  the  low  rates  to  the  Mis- 
souri River  cities  were  (1)  the  ever  pres- 
ent possibility  of  revival  of  water  com- 
petition; (2)  market  competition,  and 
(3)  carrier  competition.  The  all-rail 
class  rates  from  New  Orleans  to  Kansas 
City  were  110,  85,  65,  53,  38,  42,  37.  27. 
24,  and  23c  and  the  water  rates  88.  68, 
52,  42.4.  30.4,  33.6,  29.6,  21.6,  19.2,  and 
18.4c.  On  alcohol,  coffee,  molasses,  and 
sugar  the  all-rail  rates  were  33,  35,  30 
and  32c;  the  all-water  rates  26.4,  28,  2l, 
and  25.6c.  Protestants  contended  that 
the  water  route  did  not  infiuence  the  all- 
rail  rates,  and  it  appeared  that  no  regu- 
lar schedule  of  sailings  was  maintained 
and  that  the  water  rates  were  based  on 
the  all-rail  rates.  The  routes  asking  to 
continue  lower  rates  to  the  Missouri  Ri- 
ver than  to  intermediate  points,  while 
circuitous,  were  in  many  cases  less  than 
15  per  cent  longer  than  the  lines  operat- 
ing through  the  territory  east  of  the  line 
of  the  K.  C.  S.  Ry.  The  first-class  rates 
from  New  Orleans  to  Arkansas  City, 
Caldwell,  Wichita,  and  Topeka,  Kans., 
via  circuitous  routes  more  than  15  per 
cent  longer  than  the  direct  line,  were 


145,  145,  139.6,  and  137  miles  for  dis- 
tances of  873,  866,  916,  and  1071  miles, 
compared  with  a  rate  of  14.7c  from  St. 
Louis  to  Texas  common  points,  average 
distance  800  miles.  HELD  (1)  that  wa- 
ter competition  did  not  compel  the  main- 
tenance of  lower  rates  to  Missouri  River 
cities,  than  to  Intermediate  points;  (2) 
that  those  carriers  only  whose  routes  to 
the  Missouri  River  were  15  per  cent 
longer  than  the  direct  route  were  author- 
ised to  meet  rates  of  shorter  routes  and 
continue  higher  rates  to  intermediate 
Kansas  points.  Fourth  section  re- 
lief denied  as  to  other  routes;  (3) 
that  the  rates  to  Arkansas  City  and 
Caldwell  should  not  exceed  those  to  Kan- 
sas City,  and  that  to  intermediate  points 
north  and  east  thereof,  the  rates  should 
not  exceed  those  to  Arkansas  City  and 
Caldwell  by  differentials  higher  than  5, 
4,  4.  3,  2,  2,  2,  2,  2,  and  Ic.  And  (4)  that 
the  maintenance  of  domestic  rates  from 
Galveston  to  the  Missouri  River  lower 
than  the  interemdiate  points  was  not  Jus- 
tified. Commodity  Rates:  On  some  com- 
modities the  rates  to  the  Missouri  River 
cities  were  not  published  to  intermed- 
iate points  and  the  disparities  between 
the  class  rates  on  these  commodities  to 
intermediate  points  and  the  commodity 
rates  to  the  more  distant  points  were 
greater  than  those  existing  in  the  class 
rate.  HELD  that  the  rate  on  a  commo- 
dity to  intermediate  points  should  not 
exceed  the  commodity  rate  to  the  more 
distant  point  by  more  than  the  difference 
in  the  class  rate.  Import  Rates:  Rates 
from  the  gulf  ports  to  points  in  C.  F.  A. 
territory  were  made  differential  under 
the  rates  from  North  Atlantic  ports  to  the 
same  destinations,  but  it  did  not  appear 
that  the  rates  from  the  gulf  ports  to  Mis- 
souri River  points  and  the  territory  west 
thereof,  were  affected  thereby.  The  lat- 
ter were  divided  into  two  classes,  accord- 
ing as  the  traffic  originated  in  (1)  Eur- 
ope, Asia,  and  Africa,  or  (2)  other  for- 
eign countries.  Generally  the  lowest  do- 
mestic rate  from  any  gulf  port  applied  as 
the  maximum  rate  from  the  other  ports. 
On  traffic  from  Europe,  Asia  and  Africa, 
the  mileage  was  in  favor  of  the  North 
Atlantic  ports,  while  from  other  points  of 
origin  it  was  in  favor  of  the  gulf  ports. 
The  domestic  rates  from  New  Orleans  to 
the  Missouri  River  cities  had  been  estab- 
lished as  export  rates  from  Galveston,  re- 
sulting in  lower  import  rates  from  that 
point  to  Missouri  River  cities  than  ap- 
plied to  intermediate  points.  HELD  (1) 
Fourth  section  relief  denied  as  to  traffic 
originating  in  Europe,  Asia,  or  Africa 
and   imported   via   New     Orleans;      (2) 
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Fourth  section  relief  granted  aa  to  im- 
port rates  on  traffic  from  countries  other 
than  Europa,  Asia,  and  Africa,  imported 
via  New  Orleans,  to  the  same  extent  that 
it  had  been  granted  as  to  domestic  rates; 
(3)  Relief  denied  on  traffic  imported  via 
Galveston,  except  as  to  carriers  whose 
lines  were  15  per  cent  or  more  longer 
than  the  direct  lines.  Rates  from  New 
Orleans  and  Galveston,  44  I.  C.  C.  727. 

(k)  Authority  to  continue  class  and 
commodity  rates  on  domestic  and  import 
traffic  from  New  Orleans,  La.,  and  Gal- 
veston, Tex.,  to  Kansas  City,  Mo.,  Omaha, 
Nebr.,  Sioux  City,  loi/a,  and  other  Mis- 
souri River  cities,  lower  than  rates  in 
effect  to  Anthony,  Arkansas  City,  Coffey- 
ville,  and  other  Kansas  points,  interme- 
diate thereto,  denied  lines  forming  di- 
rect routes  and  granted  lines  when  routes 
are  15  per  cent,  longer  than  the  direct 
lines.  Rates  from  New  Orleans  and  Gal- 
veston, 44  I.  C.  C.  727,  742. 

(1)  The  Commission  considered  pro- 
posed changes  following  Reopening 
Fourth  Section  Application,  40  I.  C.  C. 
S5,  In  the  transcontinental  rates  to  and 
from  Pacific  Coast  terminals.  The  new 
tariffs  would  (1)  increase  the  rates  on 
all  schedule  C  items  from  nearly  all 
eastern  defined  territories  to  Pacific 
4i08LSt  ports  by  10c  per  100  lbs..  In  car- 
loads and  25c  in  less-than-carloads ;  (2) 
increase  by  10c  the  carload  rates  on  bar- 
ley, beans,  canned  goods,  asphaltum, 
dried  fruits  and  wine  from  California 
ports  via  rail-and-water  routes  through 
Galveston  to  the  Atlantic  ports;  and  (3) 
increase  the  all-rail  rate  on  canned  goods 
from  California  points  to  eastern  defined 
territories  from  62^  to  72%c.  Situation 
As  to  Water  Competition:  The  west 
bound  and  eastbound  tonnage  via  the 
Panama  Canal  between  the  Atlantic  and 
Pacific  coasts  were:  August  14.  1914,  to 
June  30,  1915,  951,044  and  895,614  tons; 
June  30,  1915.  to  June  30,  1916.  227,103 
and  217,285  tons;  June  30,  1916,  to  No- 
vember 11,  1916,  26,223  and  12,935  tons. 
There  was  an  enormous  increase  in  ship- 
building, on  October  2,  1916,  the  gross 
tonnage  of  all  vessels  building  in  the 
United  States  approximating  1,600.000 
tons;  but  the  existing  service  by  water 
between  the  two  coasts  of  the  United 
States  was  infrequent  and  irregular. 
HELD  that  there  was  no  existing  com- 
petitive necessity  by  reason  of  water  ser- 
vice between  the  two  coasts  which  war- 
ranted the  rail  carriers  in  maintaining 
under  existing  circumstances  lower  rates 
to  the  Pacific  coast  than  were  normal 


and  reasonable  or  lower  than  to  inters 
mediate  points.  Attitude  of  the  Rail  Car- 
riers: The  rail  carriers  sought  authority 
to  continue  lower  rates  to  the  Pacific 
coast  than  to  intermediate  points,  and 
lower  rail-and-water  rates  from  the  Pa- 
cific coast  through  Galveston  on  a  limit- 
ed list  of  commodities  than  were  applied 
from  or  to  intermediate  points,  urging 
the  ability  of  the  boat  lines  to  maintain 
rates  between  the  two  coasts  far  below 
the  level  of  normal  rail  rates,  and  that 
a  railroad  should  not  be  required  to  sit 
supinely  by  and  see  its  traffic  taken  away 
before  being  able  to  take  proper  steps  for 
its  retention.  During  the  first  year  the 
Panama  Canal  was  in  operation  the  high- 
est rates  applied  by  boat  lines  on  east- 
bound  shipments  of  asphaltum,  barley, 
beans,  and  wine  in  barrels  were  35,  40, 
40,  and'  33c,  and  the  lowest  rates  25.  30, 
30.  and  30c;  while  on  westbound  ship- 
ments of  canned  goods,  green  coffee, 
structural  iron,  and  paint  in  oil  the  high- 
est boatline  rates  were  55,  55,  45,  and  60c 
and  the  lowest  rates  50,  45,  25,  and  50c. 
The  class  rates  from  Chicago,  to  Reno, 
Spokane,  and  Pheonix  were  about  11 6 1/^% 
of  the  class  rates  from  Chicago  to  Salt 
Lake  City  and  184%  of  the  class  rates 
from  Chicago  to  Denver.  The  commodi- 
ty rate  on  structural  iron  and  steel  from 
Chicago  to  Salt  I^ke  City  was  82c,  to 
Denver  57  ^/4c;  on  soap  from  Chicago  to 
Salt  Lake  City,  90c,  to  Denver  67c,  and 
to  Reno  95c;  on  building  paper  to  the 
same  points,  80,  53  and  90c.  Westbound 
Commodity  Rates:  The  range  of  rates 
on  schedule  B,  commodities  varied  to  a 
large  extent  with  the  carload  minimum 
applied.  Under  a  minimum  of  20,000  lbs. 
the  rates  varied  from  $1.10  to  $2.25  per 
100  lbs.;  24,000  lbs.,  90c,  to  $2.30;  30,000 
lbs.,  60c  to  $2.50.  Of  the  350  items  in 
schedule  B,  120  moved  on  rates  of  %1  or 
less,  115  on  rates  varying  from  |1.10  to 
$1.25,  while  98  moved  on  rates  higher 
than  $1.25.  Some  40%  of  the  items  un- 
der schedule  C,  were  subject  to  a  mini- 
mum of  40,000  lbs.,  the  rates  ranging 
from  65  to  95c:  30%,  minimum  50,000 
lbs.,  rates  70c  to  |1;  7%,  minimum 
80.000  lbs.,  rates  65  to  75c.  Contentions 
of  Denver:    Denver,  Colo.,  supported  the 

contentions  of  the  carriers.  It  did  not 
claim  the  rates  to  Denver  from  ESastem 
points  were  higher  than  reasonable,  but 
that  points  west  secured  better  rates 
than  they  were  entitled  to  under  fourth 
section  order  124  and  other  orders,,  and 
this  prejudiced  Denver.  Attitude  of 
Shippers  in  Eastern  Defined  Territories: 
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These  shippers  supported  the  conten- 
tions of  the  carriers,  their  interests  op- 
posing any  substantial  increase  in  rates 
to  the  Pacific  coast,  and  they  urged 
maintenance  of  the  blanket  rates  from 
eastern  defined  territories  to  the  coast 
upon  the  ground  that  parity  of  rates 
from  all  the  territory  east  of  the  Mis- 
souri River  had  afforded  manufacturers 
in  that  territory  equal  opportunity  to 
market  their  products  on  the  coast 
Claims  of  the  Pacific  Coast  Cities:  Rep- 
resentatives of  these  cities  supported  the 
request  of  the  carriers  to  allow  the  exist- 
ing rates  to  continue  in  effect  to  the 
ports;  alleging  the  disturbance  of  long 
standing  conditions  and  injury  to  indus- 
tries and  enterprises  on  the  coast  which 
would  result  from  any  large  increases. 
The  rate  on  structural  steel  from  Pitts- 
burgh to  the  Pacific  coast  was  75c;  to 
intermediate  points,  |1.  Some  3,200  tons 
of  steel  was  required  for  each  ship  built 
on  the  coast,  and  were  the  rate  to  be  in- 
creased to  the  level  of  that  to  intermed- 
diate  points  the  transportation  cost 
would  be  increased  from  |48,000  to  |64,- 
000.  Ciaims  of  the  Intermountaih  States: 
It  was  contended  that  the  commodity 
rates  to  Arizona  points  were  discrimina- 
tory compared  with  the  rates  to  the  Pa- 
cific coast  cities,  but  tonnage  and  car- 
mile  earnings  were  computed  on  the  er- 
roneous assumption  that  the  same  ton- 
nage moved  under  each  item  of  the  tar- 
iff. Salt  Lake  City,  800  miles  from  the 
coast,  urged  that  since  the  car-mile  earn- 
ings on  traffic  from  the  east  to  the  coast 
was  fairly  remunerative,  the  revenues 
would  also  be  remunerative  under  the 
same  rates  on  the  shorter  haul  to  Salt 
Lake  City.  The  carriers  east  of  Chicago 
received  the  same  divisions  in  either  case 
the  surplus  revenue  from  the  shorter 
haul  accruing  to  the  carriers  west  of  Chi- 
cago. Nevada  interests  showed  that  on 
46  representative  commodities  shipped 
from  Cincinnati,  Chicago,  St.  Louis,  and 
Kansas  City  the  average  carload  weighed 
47,283  lbs.,  average  rates  to  coast,  88.5, 
85.9,  85.9,  and  ^...9c  to  Reno,  Nev.,  105.1, 
95,  95,  and  80c;  car-mile  earnings  to 
coast,  16,  17.43,  18.02,  and  20.02c;  to  Reno 
21.19,  22.09,  22.93,  and  21.71c.  In  1914 
the  average  car-mile  earnings  from  all 
traffic  on  the  Penn.  R  R..  were  16.25c, 
and  on  the  C.  &  N.  W.  Ry.  15.97c;  and  in 
1916,  on  the  A.  T.  &  S.  F.,  16.52c,  C.  M. 
&  St.  P.,  13.58c,  and  Colo.  Mid.  Ry.  23.68c. 
The  average  carloads  of  the  transconti- 
nental lines  on  all  traffic  was  about  39,- 
000  lbs.,  compared  with  47,283  lbs.  on  the 


46  commodities  referred  to;  but  over  83% 
of  the  traffic  consisted  of  the  products 
of  agriculture,  mines,  and  forests,  where- 
as the  64  articles  were  practically  all 
manufactured  articles,  of  higher  value 
and  almost  uniformly  higher  rated.  The 
lines  west  of  St.  Paul  secured  on  sched- 
ule B  traffic  a  revenue  of  17.4c  per  car- 
mile  and  7.6  mills  per  ton-mile;  if  the 
coast  rates  were  applied  to  Spokane  they 
would  receive  21.8c  per  car-mile  and  9.4 
mills  per  ton-mile.  While  the  maximum 
rates  authorized  to  intermediate  points 
had  in  some  instances  been  reduced  at 
Spokane  by  combinations  on  the  coast, 
such  combinations  had  not  affected  the 
rates  to  Idaho.  HELD,  (1)  that  while  all 
of  the  rates  from  eastern  defined  terri- 
tories to  the  Pacific  coast  were  subnorm- 
al, some  of  them  were  not  so  low  as  to 
call  for  fourth  section  relief  and  some 
of  the  commodities  did  not  originate  in 
large  volume  at  points  on  or  near  the 
Atlantic  seaboard,  and  had  not  been  ser- 
iously affected  by  competition;  (2)  that 
the  best  interests  of  the  public,  the  trans- 
continental carriers,  and  of  the  inter- 
mountain  cities  would  be  served  by  a 
policy  that  permits  the  transcontinental 
carriers  to  share  with  water  carriers 
in  traffic  to  and  from  the  Pacific 
coast  ports,  but  that  the  lower  rates  to 
the  ports  must  not  be  lower  than  the 
competition  of  the  boatii  made  necessary 
and  must  be  high  enough  to  cover  out- 
of-pocket  costs  of  securing  and  handling 
the  traffic;  (3)  that  under  existing  condi- 
tions the  maintenance  of  lower  rates  to 
coast  points  and  higher  rates  to  inter- 
mediate points  was  discriminatory;  (4) 
that  the  rates  in  schedules  B  and  C 
should  be  realigned  to  accord  with  the 
long-and-short-haul  rule;  (5)  that  some 
of  the  rates  were  not  unreasonably  low, 
and  no  relief  should  be  granted  as  to  the 
rates  on  such  commodities  even  under 
conditions  similar  to  those  which  existed 
the  year  following  ^e  opening  of  the 
Panama  Canal;  (6)  that  the  rates  to  the 
greater  part  of  the  intermediate  territory 
should  not  be  made  to  depend  upon  or 
vary  with  the  coast  rates.  Westbound 
L.  C.  L.  Commodity  Rates:  Under  sched- 
ule B  the  commodity  rate  applying  to  the 
coast  was  from  54  to  7Z%  of  the  class 
rate  on  the  same  articles;  under  schedule 
C,  about  80%  of  the  class  rates  from 
the  Missouri  River  to  the  Pacific  coast. 
HELD,  that  the  rates  on  1.  c.  1.  articles 
taking  rates  less  than  $2.50  were  unrea- 
sonably low  and  had  been  depressed  by 
water  competition.     The  rates  on  these 


434 


LONG  AND  SHORT  HAULS  84  (11)— (b) 


articles  should  be  realigned  in  accord 
with  the  long-and-short-haul  rule.  East- 
bound  Commodity  Rates:  In  1915,  when 
the  boat  lines  operating  via  the  canal 
were  transporting  a  very  large  tonnage 
at  rates  from  10  to  40c  lower  than 
those  which  the  rail-and-water  car^ 
riers  sought  the  S.  P.  Atl.  S.  S. 
and  A.  T.  &  S.  F.  and  Mai.  S.  S.  lines 
sought  and  obtained  authority  to  reduce 
the  rates  on  barley,  beans,  canned  goods, 
asphaltum,  wine,  and  dried  fruits  from 
California  ports,  via  rail-and-water  lines 
through  Galveston,  Tex.,  to  Atlantic  sea- 
board ports,  while  maintaining  higher 
rates  at  intermediate  points.  Though  the 
exigency  no  longer  existed,  they  sought 
authority  to  continue  these  rates  that 
they  might  be  prepared  for  water  compe- 
tition when  it  returned.  HELD,  that 
there  was  no  justification  for  the  main- 
tenance of  lower  rates  from  the  Pacific 
lorts  to  the  Atlantic  seaboard  than  wen 
applied  from,  to,  or  between  intermediate 
points.  Transcontinental  Rates,  46  I.  C. 
C.  236. 

(II)  When  circuitous  lines  desire  to 
meet  the  rates  based  upon  the  distances 
from  competitive  points  over  the  direct 
routes,  and  to  maintain  higher  rates 
from  intermediate  points,  application^ 
for  relief  from  the  provisions  of  the 
fourth  section  of  the  Act  should  be  filed. 
Milk  and  Cream  Rates  to  New  York 
City,  45  I.  C.  C.  412.  431. 

(m)  The  Interstate  Commerce  Com- 
mission, in  permitting  carriers  to  charge 
on  west-bound  transcontinental  freight 
to  certain  ports  of  call  a  lesser  rate 
than  to  certain  interior  coast  cities,  did 
not  violate  the  clause  added  to  the  Act 
which  provides  that  "whenever  a  car- 
rier by  railroad  shall,  in  competition 
with  a  water  route  or  routes,  reduce  the 
rates  on  the  carriage  of  any  species  of 
freight  to  or  from  competitive  points, 
it  shall  not  be  permitted  to  increase 
such  rates  unless  after  hearing  by  the 
Interstate  Commerce  Commission  it 
shall  be  found  that  such  proposed  in- 
crease rests  upon  changed  conditions 
other  than  the  elimination  of  water  com- 
petition," where  it  was  the  increased 
effectiveness  of  water  competition, .  due 
to  the  opening  of  the  Panama  canal, 
which  compelled  the  rate  readjustment 
of  which  the  interior  coast  cities  com- 
plain and  the  higher  rates  to  such  cit- 
ies, made  under  authority  of  the  Com- 
mission, were  granted  after  prolonged 
hearings,  as  part  of  the  general  read- 
justment of  transcontinental  rates.     U. 


S.  V.  Merchants'  &  M.  Traffic  Asao.,  87 
Sup.  Ct.  24. 

(mm)  Proposed  rule  of  carriers  that 
rates  between  Atlantic  and  Gulf  ports 
and  to  Pacific  ports  be  made  with  re- 
spect to  rates  by  sea  approved,  with  the 
exception  that  the  rates  to  the  interme- 
diate territory  shall  not  be  considered 
separately  from  the  transcontinental 
rates  to  such  Pacific  ports.  Transconti- 
nental Rates,  46  I.  C.  C.  236,  245,  246. 

(n)  If  carriers  desire  to  continue 
commodity  rates  on  certain  articles  to  the 
Pacific  coast  which  are  less  than  the  class 
rates  applicable  thereto,  the  rates  to  in- 
termediate points  on  the  same  articles 
should  be  constructed  in  such  manner 
that  they  bear  to  the  class  rates  to  the 
intermediate  points  the  same  proportion 
as  the  readjusted  commodity  rates  to  the 
Pacific  coast  bear  to  the  class  rates  to 
the  coast.  Transcontinental  Rates,  46  I. 
C.  C.  236,  274. 

(o)  Carload  and  1.  c.  1.  commodity 
rates  to  Pacific  coast  points  which  have 
been  depressed  on  account  of  water  com- 
petition should  have  some  relief  from 
the  long  the  long  and  short  haul  rule  un- 
der normal  conditions  and  when  compe- 
tition again  becomes  sufficiently  control- 
ling the  matter  may  again  be  brought  to 
the  attention  of  the  Conunission.  Trans- 
continental Rates,  46  I.  C.  C.  236,  276. 

(P)  Upon  supplemental  report  long- 
and-short-haul  departures  involved  in  the 
readjustment  of  rates  in  C.  F.  A.  terri- 
tory disposed  of.  Lower  rates  to  farther 
distant  points  authorized  via  circuitous 
routes;  through  higher  rated  groups;  and 
through  higher  rated  zones.  C.  F.  A. 
Class  Scale  Case,  46  I.  C.  C.  475. 

(q)  Rates  from  Buffalo  and  Pittsburg 
to  west-bank  Lake  Michigan  ports  lower 
than  to  intermediate  points  in  Zone  C, 
east-bank  ports,  will  be  authorized  up- 
on condition  that  rates  to  said  intermed- 
iate points  shall  not  exceed  those  au- 
thorized in  the  original  reports.  C.  F.  A. 
Class  Scale  Case,  46  L  C.  C.  475,  477. 

(r)  Authority  to  continue  joint  thru 
rates  on  turpentine  and  rosin  from  points 
on  the  Kentwood  &  Eastern  to  St  Paul 
and  Minneapolis,  Minn.,  and  other  points 
in  Minnesota,  North  and  South  Dakota, 
Nebraska,  Iowa,  and  Canada,  denied. 
Barber  Agency  Co.  v.  K.  &  E.  Ry.,  46  I. 
C.  C.  523,  526. 

(s)  Defendant's  application  to  contin- 
ue maintenance  of  through  rates  on  clean 
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rice  from  Lake  Charles,  La.,  to  Atlantic 
seaboard  points  which  exceed  the  aggre- 
gate of  intermediate  rates,  denied.  Lake 
Charles  Rice  Milling  Co.  v.  S.  P.  Co.,  46 
I.  C.  C.  661,  664. 

(t)  Fourth  section  relief  as  to  rail- 
and-water  rates  on  cotton  from  points 
on  the  Mobile  &  Ohio  Railroad  via  Mobile 
and  the  Malloy  S.  S.  line  to  eastern  cities 
denied.  New  Orleans  Cotton  Exchange 
V.  L.  &  N.  R.  R.,  46  I.  C.  C.  712,  750. 

(u)  Where  a  railroad  company  ap- 
plied to  the  Interstate  Commerce  Com- 
mission for  authority  to  continue  higher 
rates  to  and  from  Bowling  Green,  Ken- 
tucky, than  for  longer  distances  over  the 
same  route  in  the  same  direction  to  and 
from  LouisYille  and  Nashrille,  and  the 
Commission  after  a  full  hearing  entered 
an  order  denying  authority  to  continue 
on  certain  traffic  through  Bowling  Green 
to  Louisville  and  Nashville  lower  rates 
than  were  contemporaneously  in  effect 
to  Bowling  Green,  the  contentions  that 
the  order  deprived  the  railroad  company 
of  its  property  without  due  process  of 
law  because  it  was  broader  than  the 
hearing  held  in  connection  therewith,  or 
that  it  was  invalid  because  the  Commis- 
sion failed  to  act  on  other  phases  of  the 
application,  were  unsound.  Louisville 
&  N.  R.  R.  V.  United  States,  38  Sup.  Ct. 
141 

(V)  Rates  oYi  lumber  from  points  in 
Accomac  and  Northampton  counties, 
found  unreasonable  as  compared  with 
rate  applicable  from  Norfolk,  Va.  Fourth 
section  appli-cation  seeking  authority  to 
continue  lower  rates,  denied.  Coulboum 
V.  N.  Y.  P.  &  N.  R.  R.,  47  I.  C.  C.  64,  57. 

(w)  Authority  to  publish  commodity 
rates  from  Chicago  and  points  grouped 
therewith  to  St.  Paul,  Duluth,  and  points 
taking  the  same  rates  on  traffic  from 
Lake  Eh-ie  ports  and  to  charge  fifth-class 
rates  at  Intermediate  points,  denied. 
Western  Trunk  Lines  Iron  and  Steel,  47 
L  C.  C.  109,  113. 

(x)  Authority  to  continue  rate  on  lum- 
ber from  Maplesville,  Ala.,  to  Chatta 
nooga,  Tenn.,  lower  than  that  in  effect 
from  Maylene,  Ala.,  and  other  intermedi- 
ate points,  denied.  Advance  Lumber  Co. 
v.  S.  Ry.,  47  I.  C.  C.  237,  238. 

(y)  Authority  to.  continue  rates  on 
petroleum  oil  and  its  products,  from 
southeastern  Kansas  to  points  in  Okla 
homa,  lower  than  rates  contemporaneous 
ly  maintained  frQm  and  to  intermediate 


points,  denied.    NatiooAl  Petroleum  Asso. 
v.  M.  K.  &  T.  Ry..  47  I.  C.  C.  355.  364. 

(z)  The  Commission  is  not  authorized 
to  grant  relief  from  the  fourth  section 
except  in  special  cases,  and  will  gener- 
ally grant  relief  only  ,when  the  line 
seeking  the  same  is  at  a  disadvantage 
in  meeting  the  competition  of  a  rival 
line.  Conquest  &  Son  v.  S.  A.  L.  Ry.. 
47  I.  C.  C.  617.  621. 

(aa)  Authority  to  continue  rates  on 
lumber  from  Chester,  Va.,  to  points  in 
Ohio,  Michigan  and  Pennsylvania,  higher 
than  from  Richmond  and  Petersburg  ov- 
er routes  by  which  Chester  is  intermed- 
iate, denied.  Conquest  &  Son  v.  S.  A.  L. 
Ry.,  47  I.  C.  C.  517,  522. 

(bb)  Authority  to  continue  rates  on 
live  stock  from  Tennessee  and  Kentucky 
points  to  Birmingham  and  other  Alabama 
points,  lower  than  rates  contemporan- 
eously in  effect  to  and  from  intermediate 
points,  denied.  Alabama  Packing  Co.  v. 
L.  &  N.  R.  R.  Co.,  47  I.  C.  C.  524.  531. 

(cc)  Authority  to  maintain  rates  on 
clean  rice  and  products,  via  all-rail  and 
rail-and-water,  from  points  in  Arki^sas. 
to  points  in  trunk  line.  New  England 
freight  association,  C.  F.  A.,  western 
trunk  line  territories,  and  Oklahoma, 
lower  than  rates  to  intermediate  points, 
denied.  Arkansas  Rice  Shippers  Traf- 
fic Bureau  v.  A.  A.  R.  R.  Co.,  47  I.  C.  C. 
566,  575. 

(dd)  The  C.  &  O.  Ry.  and  connections 
sought  to  continue  or  establish  rates  on 
classes  and  commodities  between  points 
in  C.  F.  A.  territory  and  points  on  the 
Lexington  district  of  the  C.  ft  O.  between 
Ashland  and  Louisville,  Ky..  higher  than 
the  rates  to  and  from  Louisville  and 
Ashland.  The  first-class  rates  from  Chi- 
cago, 111.,  to  Louisville.  Lexington,  and 
Winchester.  Ky.,  wove  53.  86.  86c  per  100 
lbs.,  and  from  Columbus,  O..  to  Aihland, 
Hitchins,  and  Olive  Hill.  Ky..  39,  66.6. 
and  73c.  From  East  St.  Louis  and 
Peoria.  IlL.  Detroit.  Mich.,  and  Columbus. 
O.,  the  distances  to  Ashland  were  49"/, 
549,  601,  and  438  miles  via  the  C.  ft  O. 
and  482,  467.  391  and  147  miles  via  the 
short  line;  and  to  Louisville.  689,  674. 
599,  and  355  miles  via  the  C.  ft  O.  and 
271,  341,  393  and  230  miles  via  the  short 
line.  The  traffic  density  was  light  on 
the  Ashland  division.  In  10  mo.  of  1916 
some  219,863,140  net  tons  were  moved  on 
the  Ashland  division  as  against  9.025,- 
136,325  on  the  entire  line;  and  there 
were  947.278  net  tons  per  mile  of  road 
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on  the  ABhland  diTlsion  aa  against  S,- 
801,178  on  the  entire  line.  HBLD  that 
the  situation  presented  a  special  case 
within  the  fourth  section,  and  petltion- 
^  er  should  be  permitted  to  continue  to 
meet  the  rates  of  shorter  lines  between 
Ashland  and  Louisville  and  €.  F.  A. 
territory,  and  to  maintain  higher  rates 
to  and  from  intermediate  points  on  its 
Lexington  district,  provided  (1)  the  ex- 
isting intermediate  rates  not  to  be  in- 
creased except  by  the  Commission,  and 
not  to  exceed  lowest  combinations,  and 
(2)  that  the  rate  on  any  commodity  to 
or  from  any  intermediate  point  should 
not  exceed  the  rate  on  the  same  com- 
modity to  or  from  the  next  more  dis- 
tant point  to  or  from  which  a  lower  rate 
was  charged  by  a  greater  amount  than 
the  rate  to  or  from  Uie  Intermediate 
point  on  the  class  to  which  the  commod- 
ity belonged  exceeded  the  rate  on  the  cor- 
responding class  to  or  from  the  more 
distant  point.  Fourth  section  relief  de- 
nied in  cases  where  the  line  of  Uie  C. 
&  O.  was  extremely  circuitous.  Rates 
between  €.  F.  A.  Territory  and  Points 
on  C.  ft  O.  Ry.,  47  L  C.  C.  676. 

(ee)  Fourth  section  relief  granted  the 
C.  &  O.  Ry.  and  connections  to  continue 
lower  rates  between  C.  F.  A.  territory  and 
Ashland  and  Louisville,  Ky.,  than  are  in 
effect  on  like  traffic  to  and  from  interme- 
diate points  in  the  Lexington  district  be- 
tween Ashland  and  Louisville.  Rates  be- 
tween C.  F.  A.  Territory  and  Points  on 
the  C.  &  O.  Ry.,  47  I.  C.  C.  576,  580. 

(ff)  In  granting  relief  from  the  fourth 
section  the  present  rates  to  and  from  the 
Inteimediate  points  shall  not  be  increas- 
ed except  as  may  herefifter  be  authorized 
by  some  order  of  this  Commission,  and 
shall  in  no  instance  exceed  the  lowest 
combination.  Rates  between  C.  F.  A. 
Territory  &  C.  &  O.  Ry.  Territory,  47  1. 
C.  C.  576,  580. 

(gg)  Houston  and  Houston  Heights, 
Tex.:  Authority  to  continue  to  charge 
rates  on  press  cloth,  any  quantity,  from 
Houston  and  Houston  Heights,  Tex.,  to 
certain  destinations  lower  than  rates  in 
effect  on  like  traffic  from  or  to  intermed 
late  points,  denied.  Ariental  Textile 
Mills  V.  A.  ft  V.  Ry.  Co.,  48  I.  C.  C.  31,  38. 

(hh)  Authority  sought  under  the 
fourth  section  by  the  all-rail  lines  to  meet 
via  their  routes  the  rates  proposed  by 
the  S.  P.  Co.  from  and  to  New  York  via 
its  route  through  Galveston  to  and  from 
Pacific  coast  ports  denied.     Transconti- 


nental Commodity  Rates,  48  I.  C.  C.  79, 
95. 

(11)  McKenzie,  Miss.:  Authority  to 
continue  rates  on  csrpress  shingles  from 
Natchez  and  Vicksburg,  Miss.,  to  Mo- 
Kenzie,  Tenn.,  which  are  lower  than 
from  McKenzie  Miss.,  and  other  inter- 
mediate points,  denied.  Mosby  v.  Y.  ft 
M.  V.  R.  R.  Co.,  48  L  G.  C.  499,  500. 

(jj)  San  BYancisco,  Cal.:  Authority  to 
continue  rates  on  live  stock  from  points 
in  Nevada,  Utah,  Oregon,  New  Mexico, 
and  the  S.  P.  Co.'s  Femley  branch  in 
California  to  San  Francisco,  Cal.,  lower 
than  rates  to  intermediate  points,  de- 
nied. Roth-Blum  Packing  Co.  v.  S.  P. 
Co.,  48  L  C.  C.  470,  472. 

(kk)  Bluffvllle,  Kans.:  Authority  to 
continue  rates  on  common  brick  from 
Kansas  City,  Mo.,  to  Brinkley,  Ark.,  lower 
than  rates   contemporaneously  in  effect 

on  like  tra c  from  Bluffvllle,  Kans.,  and 

other  intermediate  points,  denied.  Kan- 
sas Bluff  Brick  &  Mfg.  Co.  v.  M.  P.  Ry. 
Co.,  48  I.  C.  C.  473,  474. 

(11)  Authority  to  continue  to  charge 
rates  on  petroleum  and  products  from 
North  Baton  Rouge,  La.,  and  Wood  River, 
111.,  to  Kennedy,  Ala.,  and  other  Ala- 
bama and  Mississippi  points,  lower  than 
to  intermediate  points,  denied.  Standard 
Oil  Co.  (Ky.)  V.  Y.  ft  M.  V.  R.  R.  Co., 
48  I.  C.  C.  493,  495. 

(mm)  Andrews,  N.  C:  Authority  to 
continue  to  charge  rates  on  chestnut  ex- 
tract* wood  from  points  on  L.  ft  N.  R. 
R.  in  Georgia  to  Canton,  N.  C,  lower 
than  to  9ndrews,  N.  C,  an  intermediate 
point,  denied.  Carolina  Wood  Products 
Co.  V.  S.  Ry.  Co.,  48  L  C.  C.  582,  586. 

.(nn)  New  Orleans,  La.:  Authority  to 
continue  to  charge  rates  on  hogs,  cattle, 
and  sheep  from  Milneberg,  La.,  to  Birm- 
ingham, Ala.,  lower  than  on  like  traffic 
from  New  Orleans,  La.,  and  other  inter- 
mediate points,  denied.  Alabama  Pack- 
ing Co.  V.  A.  G.  S.  R.  R,  Co.,  48  I.  C.  C. 
596,  599. 

(00)  Dillon  and  Butte,  Mont.:  Permis- 
sion to  continue  rates  on  sugar  from 
California  refineries  to  St.  Paul,  Minne- 
apolis, and  Minnesota  Transfer,  Minn., 
and  Omaha,  Nebr.,  which  are  lower  than 
rates  on  like  traffic  to  Dillon  and  Butte, 
Mont.,  and  other  intermediate  points, 
granted.  Butte  Wholesale  Grocery  Co.  t. 
B.,  A.  ft  P.  Ry.  Co.,  48  I.  C.  C.  657,  661. 

(pp)    Authority  to  continue  to  charge 
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rates  on  bulk  salt  from  Lyons  and  Kan- 
{fQollB,  Kans.,  to  Tulsa,  Okla.,  lower  than 
to  intermediate  points,  denied.  Parity 
Ice  Cream  Co.  y.  A.,  T.  ft  S.  F.  Ry.  Co.,  48 
L  C.  C.  684,  686. 

(ppa)  Authority  to  maintain  rates  on 
pipe  blacking  from  Chattanooga,  Tenn., 
to  Birmingham,  Ala.,  and  points  in  the 
Birmingham  district  grouped  therewith, 
lower  than  rates  maintained  on  like  traf- 
fic from  or  to  intermediate  points,  grant- 
ed in  part  Lookout  Paint  Mfg.  Co.  t. 
T.  A.  &  G.  R.  R.,  49  I.  C.  C.  40,  42. 

(qq)  In  46  I.  C.  C.  712,  the  Commission 
dealt  with  fourth-secti(m  applications  of 
carriers  in  the  southwest  and  in  Missis- 
sippi Valley  territory  respecting  rates  on 
cotton.  The  carriers  asked  that  the 
Commission's  report  and  order  be  modi- 
fled  as  follows:  (1)  a  substitute  rule  for 
rules  A  and  B,  respecting  the  rates  from 
intermediate  points  on  circuitous  routes; 
(2)  a  change  in  the  order  respecting 
rates  to  eastern  and  interior  eastern 
points  under  which  rail  lineb  might  make 
changes  in  these  rates  corresponding  to 
changes  made  by  the  water  lines  in 
rates  or  divislona  from  Souths  Atlantic 
ports  to  eastern  cities;  (3)  inclusion  of 
certain  other  lines  among  the  short  lines 
named  in  the  report.  It  was  proposed  to 
construct  rates  In  strict  accord  with  the 
long-and-short-haul  rule  from  all  interior 
competitive  points  from  which  relief  was 
not  specifically  afforded  to  the  key  port 
and  to  the  key  crossing  by  all  direct  Itiies 
and  all  lines  not  more  than  15  per  cent 
longer  than  the  direct  lines;  and  that 
rates  by  direct  lines  to  key  ports  and 
key  crossings  be  so  constructed  as  to 
permit  blanketing  of  portions  of  lines. 
HELD  (1)  carriers  authorized  to  select 
a  port  in  each  Gulf  and  South  Atlantic 
group  with  relation  to  which  rates  to 
other  ports  In  the  same  group  should  be 
constructed,  and  to  select  the  Ohio  River 
crossings  to  which  rates  to  other  ports 
in  the  same  group  should  be  constmctp 
ed,  and  to  select  the  Ohio  River 
to  be  similarly  used  as  a  key 
crossing;  (2)  relief  granted  from  all  in- 
terior competitive  points  to  the  key  ports 
and  crossings  via  indirect  routes.  Rates 
to  North  Atlantic  Ports:  Rates  on  cot- 
part  of  southeastern  territory  were  con- 
ton  to  North  Atlantic  ports  Cram  a  large 
stracted  on  South  Atlantic  port  combina- 
tions, and  such  through  rates  were  made 
applicable  also  via  Virginia  ports  and 
Ohio  River  crossings.  After  the  Com- 
mission's  order  was  issued   the  ocean 


carriers  advised  the  rail  carriers  that  the 
basing  proporticms  could  no  longer  be 
accepted  in  the  construction  of  through 
rates.  The  use  of  proposed  locals  beyond 
would  disrupt  the  revision  previously 
submitted  to  the  Commission.  HULD  that 
through  rates  to  North  Atlantic  ports, 
made  on  basis  of  combination  on  either 
South  Atlantic  or  Virginia  ports,  might 
be  made  applicable  via  any  port  or  gate- 
way that  best  served  the  carrier's  c(m- 
venience,  although  by  so  doing  trafflo 
might  pass  f^om  lower  rated  through 
higher  rated  points.  Short  Roads:  The 
Commission's  order  authorized  certain 
short  roads  to  apply  from  junction  points 
on  their  lines  the  same  rates  on  cotton 
as  were  maintained  by  trunk  lines  from 
intermediate  local  points  on  circuitous 
lines  higher  rates  not  exceeding  90  per 
cent  of  the  combination  on  the  junction. 
HB3LD  that  the  list  of  short  roads  be  ex- 
tended to  include  all  roads  named  in  F. 
S.  O.  No.  7026.  Rates  to  Interior  Eastern 
Points:  To  this  territory  rates  on  cot^ 
ton  were  made  the  same  as,  or  with  re-, 
latlon  to,  the  rates  to  North  Atlantic 
ports  from  points  in  the  eastern  group 
of  southeastern  territory.  HE2LD  that 
rates  to  interior  eastern  tenitory  wero 
so  related  to  the  rates  to  North  Athmtio 
ports  that  both  should  be  included  in  any 
revision  found  necessary.  Special  Situa- 
tions: (1)  the  L  C.  R.  R.  sought  r^ef 
at  Jackson,  Tenn.,  Grand  Jc,  Tsoon^  and 
Holly  Springs,  Miss.;  (2)  the  M.  D.  &  S. 
R.  R.  sought  rolief  at  Macon  and  Dublin* 
Ga.,  on  the  traffic  to  Savannah;  (3)  the 
M.  ft  O.  R.  R.,  sought  relief  from  its  st»* 
tion  Rienzi,  Miss.,  and  south,  and  Coker« 
Ala.,  and  west,  on  the  traffic  via  Mobile 
to  North  Atlantic  ports;  (4)  the  A.  G.  S. 
sought  relief  at  Chattanooga  to  South 
Atlantic  ports;  (5)  the  L.  &  N.  R.  R., 
asked  rolief  at  Nashville  on  traffic  to  the 
Ohio  River  crossings  and  Memphis;  (6) 
the  S.  Ry.  asked  relief  at  Selma,  Ala.,  on 
traffic  to  MobUe;  (7)  the  C.  of  G.  Ry. 
sought  rolief  at  Columbus,  Ga.,  on  traf- 
fie  to  Ohio  River  crossings;  (8)  the  S. 
Ry.  sought  rolief  at  Camden,  Camden  Jc.» 
Orangeburg,  Barnwell,  Allendale,  and 
Hardeeville,  S.  C,  on  traffic  to  Wilmln^ 
ton,  N.  C.  HELD  that  the  relief  sought 
in  each  case  be  granted.  New  Orleans 
Cotton  Bxch.  v.  L.  &  N.  R.  R.,  49  L  C.  a 
271. 

(qqa)  Rates  created  subsequent  to  the 
effective  date  of  the  amended  fourth  secy 
tion  without  authorization  by  the  Com- 
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mission  are  unlawful.    Fles  ft  Sons  y.  L. 
ft  N.  R.  R.,  49  L  0.  0.  393,  394. 

(rr)  In  the  City  of  Spokane  v.  N«  P. 
Ry..  and  Commercial  Club,  Salt  Lake  City 
T.  A.  T.  ft  S.  F.  Ry.,  21  L  C.  C.  400,  the 
Commission  authorized  the  maintenance 
of  higher  rates  to  intennediate  points 
than  to  Pacific  coast  terminals  on  trafTlc 
originating  in  and  east  of  Chicago  terri 
tory,  but  fixed  no  specific  rate  to  any  in- 
termediate point.  The  rates  subsequent 
ly  established  from  Chicago  and  points 
east  to  Utah  conmion  points  were  at- 
tacked as  unreasonable  and  discrimina- 
tory. Of  the  several  hundred  commodity 
items  established  in  the  cases  cited  from 
Missouri  iCiver,  Mississippi  River,  and 
Chicago  territories,  179  items  were  iden- 
tical in  description,  and  on  175  of  these 
the  rates  fixed  from  Missouri  River  to 
Utah  common  points  were  80  per  cent 
of  those  from  Missouri  River  to  Spo- 
kane, Wash.,  and  to  Pacific  coast  termi- 
nals. On  these  175  items  the  rates  fixed 
from  Chicago  to  Utah  common  points 
were  100  per  cent  of  those  from  Chicago 
to  Spokane  and  to  Pacific  coast  terminals. 
HELD  that  the  rates  from  eastern  defin 
ed  territories  to  Utah  common  points 
were  unreasonable  and  illegal  to  the  ex- 
tent that  they  exceeded  the  lowest  rates 
on  the  same  commodities  from  the  same 
points  of  origin  to  Winnemuca,  Nev.,  or 
to  points  intermediate  between  the  Ne- 
vada-Utah state  line  and  Utah  common 
points.  Reparation  to  be  awarded.  Black- 
man  ft  Griffin  Co.  V.  A.  C.  ft  Y.  Ry.,  49 
I.  C.  C.  649. 

(ss)  Authority  to  continue  rates  on 
flour  from  Belle  Plaine  and  Oxford,  Kans. 
to  Kansas  City,  Mo.,  which  are  lower 
than  rates  on  like  traffic  from  the  same 
points  of  origin  to  Wann,  Okla.,  Coffey- 
ville,  Kans.,  and  other  intermediate 
points,  denied.  Kansas  Flour  Mills  Co. 
V.  M.  V.  R.  R.,  49  I.  C.  C.  602,  604. 

(tt)  Application  for  authority  to 
maintain  lower  rates  on  anthracite  coal 
to  Darlington,  R.  I.,  within  the  corporate 
limits  of  Pawtucket,  than  to  intermediate 
points,  found  not  justified  and  relief 
from  fourth  section  denied.  Fogariy  ft 
Sons  V.  N.  Y.  N.  H.  ft  H.  R.  R.,  49  L  C.  C. 
744.  749. 

(uu)  Authority  to  continue  rates  on 
hollow  building  tile  from  Carbon,  Ind., 
to  Shawneetown,  in.,  lower  than  the 
rates,  to  Brooklyn  and  other  intermediate 
points,  denied.    Kalamazoo  Tank  ft  Silo 


Co.  V.  C.  C.  C.  ft  St  L.  Ry.,  49  L  C.  C. 
709,  712. 

(vv)  Authority  to  continue  rates  on 
hollow  building  tile  from  Carbon,  Ind., 
to  Mt  Vernon,  111.,  the  same  as  rates 
via  more  direct  lines;  and  to  maintain 
higher  rates  to  intermediate  points  be- 
tween Carmi,  111.,  and  Mt  Vernon,  111., 
provided  the  rates  to  said  intermediate 
points  shall  not  exceed  the  rate  to  Car- 
mi  or  Mt.  Vernon  by  more  than  25  cents 
per  ton,  and  that  the  present  rates  to 
said  intermediate  points  shall  not  be  ex- 
ceeded, granted.  Kalamazoo  Tank  & 
Qilo  Co.  V.  C.  C.  C.  ft  St.  L.  Ry.,  49  I.  C. 
C.  709,  712. 

(WW)  Fourth  section  relief  can  not  be 
granted  at  a  single  point  without  some 
knowledge  of  how  other  intermediate 
points  similarly  situated  will  be  affected. 
Western  Trunk  Line  Potatoes.  50  k  C.  C. 
407,  415. 

§4^.     Direct  Lines. 

See  Evidence  §20  (x). 

(a)  Request  for  modifications  of  re- 
port and  order  in  46  I.  C.  C.  712,  dealing 
with  fourth  section  situations  on  cotton 
to  Ohio  and  Mississippi  River  crossings 
south  Atlantic  ports,  and  eastern  and 
Virginia  cities.  HBLD,  modifications 
should  be  made  as  to  rates  on  direct  lines 
from  points  intermediate  to  interior  com- 
petitive points;  to  permit  changes  in 
rates  to  eastern  cities  corresponding  to 
changes  which  may  be  made  in  water 
rates  from  south  Atlantic  ports  to  east- 
em  cities;  list  of  so-called  short  roads 
should  be  extended  to  include  all  roads 
named  in  fourth  section  <Nrder  No.  7026; 
specific  relief  should  be  afforded  as  to 
rates  from  certain  described  points  along 
the  Tennessee  River  and  other  navigable 
streams;  relief  should  be  afforded  in 
certain  instances  described  as  to.  rates 
from  interior  junction  points.  New  Or- 
leans Cotton  Exchange  v.  L.  &  N.  R.  R., 
49  I.  C.  C.  271,  290. 

(b)  When  joint  rates  that  are  neither 
unreasonable  nor  unduly  prejudicial  are 
maintained  over  direct  routes  adequate 
response  is  made  to  the  reasonable  re- 
quirements of  the  public;  and  the  car- 
riers should  not  be  required  to  periorm 
wasteful  transportation  by  maintaining 
the  same  rates  over  indirect  and  more 
circuitous  routes.  Kansas  City  Hay  Deal- 
ers Asso.  V.  C.  G.  W.  R.  R.,  49  I.  C.  C. 
372,  377. 
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in.    APPLICATION  OF  SECTION  4  TO 
RATES 

§414.     In  General 

(a)  Where  carrier  competition  is  the 
only  influence  which  has  operated  to  re- 
duce rates  to  a  competitive  point  the  di- 
rect lines  and  those  less  than  15  per 
cent  longer  than  the  direct  lines  must 
observe  the  fourth  section  and  not 
charge  higher  rates  to  intermediate 
points.  Rates  from  New  Orleans  and 
Galveston,  44  I.  C.  C.  727,  734. 

(b)  Carriers  serving  New  Orleans  and 
Galveston  compete  with  each  other  for 
import  traffic.  Carriers  desiring  to  de- 
part from  the  fourth  section  in  situations 
of  this  kind  must  show  that  they  are  at 
a  disadvantage  in  meeting  the  competi- 
tion of  rival  lines.  Rates  from  New  Or- 
leans and  Galveston,  44  I.  C.  C.  727,  741. 

(c)  It  is  the  Commission's  duty  in 
acting  under  that  clause  of  the  fourth 
section  which  permits  it  "from  time  to 
time  to  prescribe  the  extent  to  which 
such  common  carrier  may  be  relieved" 
to  weigh  the  claims-made  as  to  the  neces- 
sity for  the  lower  rate  at  the  more  dis- 
tant point,  and  to  determine  whether  the 
rate  so  necessitated  is  in  fact  substan- 
tially lower  than  is  reasonable  under  the 
transportation  conditions  existing.  The 
rates  to  intermediate  points  must  also  be 
scanned  at  the  same  time  to  determine 
whether  or  not  they  are  higher  than  the 
rates  on  the  same  or  other  similarly  sit- 
uated lines  for  like  distances.  It  will  not 
be  possible  always  to  reach  a  judgment 
as  to  the  exact  measure  of  the  rates  thkt 
should  be  applied  to  intermediate  pbintis, 
but  it  is  possible  to  put  such  limitations 
upon  these  rates  that,  considering  term- 
inal and  intermediate  rates  together, 
glaring  discrepancies  will  be  avoided  and 
all  apparently  undue  discrimination  will 
be  prevented.  Transcontinental  Rates. 
46  I.  C.  C.  236,  246,  247. 

(d)  Shipment  of  club  turned  hickory 
spokes  from  Delhi,  La.,  to  Memphis, 
Tenn.,  moved  via  certain  lines  forming 
circuitous  route.  Between  the  same 
points  there  was  a  more  direct  route 
carrying  a  lower  rate  on  hickory  lum- 
ber. HELD,  that  via  direct  route  a  rate 
should,  be  established  on  club-turned 
hickory  spokes  not  to  exceed  that  on 
hickory  lumber.  Reparation  awarded. 
Memphis  Freight  Bureau  v.  A.  &  V.  Ry., 
45  I.  C.  C.  121,  122. 

(e)  IC  rates  to  and  from  MwlV^oc' 
jmd  Sheboygan,  Wis.,  werQ  .to  be  con- 


tinued on  the  Milwaukee  basis  it  would 
require  a  violation  of  the  long-and-short 
haul  rule  unless  the  rates  at  the  inter- 
mediate points  were  brought  down  to 
the  same  level.  C.  F.  A.  Class  Scale 
Case,  45  L  C.  C.  254,  282. 

(f)  Rate  on  ice  trxnn  Paducah,  Ky.,  to 
Martin,  Tenn.,  was  reduced  but  no  change 
was  made  in  rates  to  intermediate  points, 
thereby  creating  violations  of  the  long- 
and-short  haul  rule  that  were  not  author- 
ized by  any  order  of  the  Commission. 
Paducah  Board  of  Trade  v.  N.  C.  &  St 
L.  Ry.,  45  I.  C.  C.  359,  360. 

(g)  A  carrier  may  not  cite  its  literal 
observance  of  the  long-and-short-haul 
clause  of  the  fourth  section  of  the  Act 
as  excusing  it  from  its  legal  obligation 
to  maintain  from  points  on  connecting 
lines  to  destinations  on  its  own  lines 
rates  which  in  the  light  of  all  relevant 
considerations  are  non-prejudicial  to  the 
traffic  so  originating  on  its  connections. 
Weis-Peterson  Box  Co.  v.  M.  &  O.  R.  R. 
46  L  C.  C.  693,  696. 

(h)  The  fourth  section  was  intended 
to  restrain  carriers  from  continuing 
lower  rates  to  more  distant  points  except 
in  special  cases  where  relief  from  the 
long-and-short-haul  requirements  is  af- 
forded by  the  Commission.  Such  relief 
has  been  granted  in  cases  where  competi- 
tion of  water  lines  is  strong,  and  where 
carriers  operate  circuitous  routes  in  com- 
petition with  direct  lines.  Dewey  Bros. 
Co.  V.  P.  C.  C.  &  St.  L.  Ry.,  46  I.  C.  C. 
388.  395. 

.  (i)  When  joint  rate  was  put  in  effect, 
lower  combination  rates  applied  and  as 
such  fourth  section  violations  were  not 
protected,  the  rate  was  unlawfully  estab- 
lished. Heckle  v.  C.  B.  &  Q.  R.  R.,  46 
L  C.  C.  513,  514. 

(j)  There  is  a  substantial  difference 
between  "indirect!'  or  circuitous  routes, 
as  distinguished  from  so-called  short-line 
routes,  which  are  the  principal  or  regu- 
lar avenues  of  traffic.  Grain  Transit  at 
Michigan  Stations.  47  I.  C.  C.  104,  107. 

(k)  Carriers  will  be  expected  to  cor- 
rect a  fourth  section  departure  occuring 
in  connection  with  a  route  not  used  by 
carriers  but  which  is  available  under 
their  joint  tariffs.  Gallon  Iron  Works  & 
Mfg.  Co.  V.  B.  &  O.  R.  R.,  47  I.  C.  C.  36, 
140. 

(1)  Charges  on  shipment  of  wheat 
from  Montana  points,  milled  at  Great 
Falls   and   destined  to  points   in   North 
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Dakota  intermediate  to  eastern  terminals 
higher  than  on  similar  shipments  from 
same  points  of  origin  to  the  eastern  ter^ 
minals  results  in  fourth  section  depart- 
ures, which  should  be  corrected.  Royal 
Milling  Co.  V.  G.  N.  Ry..  47  I.  C.  C.  263. 
269,  271. 

(m)  The  fact,  standing  alone,  that  in 
some  instances  discriminatory  rates,  or 
violations  of  the  fourth  section,  result 
from  the  application  of  different  classili 
cations,  does  not  necessarily  justify  con- 
demnation of  the  ratings  attacked.  On 
the  other  hand  a  finding  that  the  ratings 
have  been  Justified  does  not  sancticm  any 
undue  discrimination  or  excuse  any  vio- 
lation of  any  provision  of  the  Act 
Showers  Bros.  Co.  v.  C.  B.  &  Q.  R.  R.,  48 
L  C.  C.  518,  523. 

§434.    Circuitous  Routes. 

See  Circuitous  Lines. 

(a)  In  establishing  rates  between 
Memphis  and  certain  points  in  Arkansas 
based  on  distance,  the  shortest  workable 
route,  whether  over  two  or  more  lines, 
should  be  used.  The  carriers  having  cir- 
cuitous routes,  however,  may  meet  the 
short  line  rates  at  common  points  while 
carrying  higher  rates  to  intermediate 
points,  provided  these  rates  are  made  up 
on  the  distance  scale  and  provided  the 
lowest  combination  is  not  exceeded.  City 
of  Memphis  v.  C,  R.  I.  &  P.  Ry.  Co.,  43 
L  C.  C.  121,  124,  125. 

(b)  Allegation  of  violation  of  long- 
and-short-haul  rule  in  rate  on  rough  gum 
lumber  from  Richey,  Miss.,  to  Narrows, 
Ky.,  in  that  it  exceeded  rate  to  Owens- 
boro,  Ky.,  not  sustained,  as  distance  over 
route  of  movement  is  more  than  15  per 
cent  greater.  Kentucky-Indiana  Hard- 
wood Co.  V.  S.  Ry.  Co.  in  Miss.,  43  I.  C. 
C.  154,  155. 

(c)  In  no  case  has  the  Commission 
granted  fourth  section  relief  because  of 
market  competition  as  to  points  of  or- 
igin where  the  petitioning  carrier  has  not 
been  shown  to  be  at  some  substantial 
disadvantage  by  reason  of  having  a  cir- 
cuitous route.  Proportional  Rates  to  Ohio 
River  Crossings,  43  I.  C.  C.  458,  469. 

(d)  Carriers  whose  lines  are  16  per 
cent  or  more  longer  than  the  direct 
routes  granted  authority  to  meet  the 
rates  of  the  direct  lines  and  maintain 
higher  rates  at  intermediate  points,  pro- 
vided rates  to  such  points  do  not  exceed 
rates  authorised  or  lowest  combinations. 
Fruits  from  Slorida.  48  I.  C.  C.  595,  604. 


(e)  Carriers  whose  lines  are  15  per 
cent  or  more  longer  than  direct  routes 
granted  authority  to  meet  rates  of  direct 
lines  and  maintain  higher  rates  at  inter- 
mediate points,  provided  rates  to  such 
points  do  not  exceed  rates  authorised  or 
lowest  combinations.  Fruits  from  Flor- 
ida, 43  L  C.  C.  595,  604. 

(f)  Carriers  with  circuitous  lines  that 
now  meet  the  short-line  rates  at  com- 
petitive points  on  shipments  of  packing- 
house products  from  Houston,  Tex.,  to 
Oklahoma  points,  authorized  to  continue 
to  meet  the  rates  of  the  short  lines  and 
maintain  higher  rates  to  intermediate 
points.  Chamber  of  Commerce,  Houston, 
Tex.  V.  A.,  T.  &  S.  F.  Ry.,  44  I.  C.  C.  349, 
351. 

(g)  The  Commission  considered 
fourth  section  applications  raised  in  con- 
nection with  C.  F.  A.  Class  Scale  Case, 
45  I.  C.  C.  254,  and  there  undisposed  of. 
Departures  were  proposed  where  rates 
made  via  the  direct  line  were  applied  via 
circuitous  routes  through  points  taking 
higher  rates.  Kates  to  the  intermediate 
points  were  to  be  made  in  accordance 
with  the  C.  F.  A.  scale  and  methods  of 
applying  it  approved  in  the  original  re- 
port. In  some  cases  the  circuitous  route 
was  much  longer  than  the  direct  routes. 
Via  the  Penn.  R.  R.  from  Fort  Wayne, 
Ind.,  to  Lima,  O.,  the  distance  was  60 
miles,  via  the  L.  E.  &  W.,  150  miles. 
Departures  were  also  proposed  where  the 
circuitous  route  ran  through  a  group 
carrying  a  higher  ratd  than  the  s[roup  of 
origin  or  destination.  The  short  line 
from  Buffalo,  N.  Y.,  to  Waukegan,  111., 
was  through  Chicago.  On  traffic  routed 
via  the  E.  J.  &  E.  R.  R.  passing  through 
higher  rate  groups  west  of  Chicago  a 
through  rate  of  51c  was  proposed,  with 
58c  at  intermediate  points.  The  rate  of 
50.6c  via  the  direct  route  from  Lansing, 
Mich.,  to  Mendota,  111.,  which  was 
through  Chicago,  was  met  by  circuitous 
across-lake  routes  via  Milwaukee.  These 
routes  passed  through  Waukesha,  to 
which  a  rate  of  61c  was  proposed. 
Rates  from  Buffalo  and  Pittsburg  to 
Manitowoc,  Wis.,  were  lower  than 
those  to  Ludlngton  on  the  east  bank 
of  Lake  Michigan.  HELD  (1)  th^t  relief 
should  be  granted  in  the  case  of  circuit- 
ous routes  where  the  route  was  not  dis- 
proportionately great;  (2)  relief  denied 
in  the  case  of  the  L.  B.  ft  W.,  (3),  relief 
granted  where  the  lines  were  so  circuit- 
ous as  to  require  transportation  through 
higher  rated  groups,  rates  not  to  exceed 
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those  authorized  in  C.  F.  A.  Class  Scale 
Case,  46  I.  C.  C.  254,  and  Fifteen  Per 
Cent.  Case,  45  L  C.  o.  303,  (4)  that  peti- 
tioners might  continue  rates  to  West- 
bank  Lake  Superior  ports  lower  than  to 
intermediate  points  via  Ludington  and 
Frankfort,  subject  to  same  condition.  C. 
F.  A.  Class  Scale  Case,  46  I.  C.  C.  475. 

(h)  Departures  can  not  be  contenanc- 
ed  in  any  case  where  the  carriers  via  ex- 
cessively circuitous  routes  undertake  to 
meet  rates  of  the  short  routes,  and  if  it 
later  appears  that  carriers  continue  rates 
via  such  routes  in  contravention  of  the 
fourth  section  appropriate  orders  of  de- 
nial will  be  entered.  C.  F.  A.  Class 
Scale  Case,  46  L  C.  C.  475,  476. 

(1}  Distance  via  the  circuitous  route 
from  Fort  Wayne,  Ind.,  to  Lima,  Ohio,  is 
150  per  cent  greater  than  the  direct  line. 
Relief  will  be  denied,  as  departures  can 
not  be  countenanced  where  carriers  via 
excessively  circuitous  routes  undertake 
to  meet  rates  of  the  short  routes.  C.  F. 
A.  Class  Scale  Case,  46  I.  C.  C.  475,  476. 

(j)  Circuitous  lines  will  be  authoriz- 
ed to  continue  rates  from  or  to  lower 
rated  groups  on  traffic  routed  through 
higher  rated  groups,  except  that  the  rates 
from  or  to  the  higher  rated  groups  shall 
not  exceed  those  authorized  in  original 
reports.  C.  F.  A.  Class  Scale  Case,  46 
I.  C.  C.  475,  477. 

(k)  Rates  on  cotton  from  interior 
junction  points  to  Gulf  ports,  Ohio  and 
Mississippi  river  crossings,  south  Atlan- 
tic ports,  and  eastern  cities  via  routes 
which  are  circuitous  to  the  extent  of  15 
per  cent  or  more,  afforded  relief  from  the 
fourth  section.  New  Orleans  Cotton  E2x. 
V.  L.  ft  N.  R.  R.,  46  I.  C.  C.  744,  746. 

(1)  There  is  a  substantial  difference 
between  "indirect"  or  circuitous,  as  dis- 
tinqnlshed  from  so-called  short-line 
routes,  which  are  the  principal  or  reg- 
ular avenues  of  traffic,  on  the  one  hand, 
and  routes  which  include  out  of  line  or 
lateral  departures  therefrom,  on  the  oth- 
er. Grain  Transit  at  Michigan  Stations, 
47  I.  C.  C.  104,  107. 

(m)  Where  relief  is  sought  because  of 
circnitnity  of  roote,  the  record  iiiiitt 
•how  the  extent  or  degree  of  eircnity. 
ConQuest  ft  Son  t.  S.  A.  L.  Ry.,  47  L  C. 
C.  617.  622. 

(n)  Relief  should  not  be  granted  for 
the  purpose  of  permitting  extremely  cii^ 
cuitons  roatea  to  compete  with  the  dl* 
rect  lines.    Ratei  Between  C.  F.  A.  Ter- 


ritory and  Points  on  C.  ft  O.  Ry.»  47  L 
0.  C.  576,  681. 

(o)  Where  routes  are  extremely  cir- 
cuitous the  carriers  forming  those  routes 
should  not  be  granted  relief  from  the 
fourth  section  in  order  to  compete  with 
the  more  direct  lines.  Lookout  Paint 
Mfg.  Co.  V.  T.  A.  ft  G.  R.  R.,  49  L  C.  C. 
40,  42. 

§5.     Intermediate  Points 

See  Supra  §4;  Commodity  Ratee 
§2!4  (O) ;  Thru  Routes  and  Joint 
Rates  §21. 

(a)  Complainant  attacked  the  rate 
of  51c  per '100  lbs.  charged  on  two  car- 
loads of  logging-car  bodies  shipped  from 
Kennett,  Mo.,  to  Mound,  La.,  614  miles, 
as  unreasonable  and  discriminatory  to 
the  extent  that  it  exceeded  a  rate  of  32c 
from  Kennett  to  Tallulah,  La.,  to  which 
Mound  was  directly  intermediate.  But 
it  appeared  that  the  32c  rate  applied 
only  on  logging  cars  and  logging- car 
trucks  and  not  on  logging  car  bodies. 
HELD  that  the  rate  attacked  was  not 
shown  to  have  been  unreasonable  or  dis- 
criminatory. Complaint  dismissed.  Zel- 
nicker  Supply  Co.  v.  St.  L.  ft  S.  F.  R.  R., 
43  I.  C.  C.  73. 

(b)  Allegation  of  violation  of  long- 
and-shori-haul  rule  in  rates  on  logging- 
car  bodies  to  Mound,  La.,  from  Kennett, 
La.,  not  substantiated,  as  the  rates  to 
Tallulah,  the  farther  distant  point,  are 
applicable  only  to  logging  cars  and  log- 
ging-car trucks.  Zelnicker  Supply  Co.  t. 
St.  L.  ft  S.  P.  R.  R.  Co.,  43  L  C  .C.  73,  74. 

(c)  Defendant's  tariff  provides  Con- 
formably to  rule  77  of  Tariff  Circular 
18-A,  for  the  publication  of  rates  from 
any  intermediate  point  not  exceeding 
those  from  more  distant  points,  which  is 
a  substantial  compliance  with  the  re- 
quirements of  the  fourth  section.  Na- 
tional Pickle  ft  Canning  Co.  v.  P.  M.  R. 
R.,  44  L  C.  C.  502. 

(d)  Rate  on  any  commodity  to  inter- 
mediate points  involved  herein  should 
not  exceed  the  rate  on  the  same  com- 
modity to  the  more  distant  point  by  more 
than  the  difference  between  the  rates  on 
the  class  to  which  the  commodity  be- 
longs. Rates  from  New  Orleans  and  Gal- 
veston, 44  L  C.  C.  727,  737. 

(e)  Complainants  attacked  the  rate 
from  New  Orleans,  La.,  to  points  in  Kan- 
sas on  denatured  alcohol,  canned  goods, 
coffee,  rice,  sugar  and  certain  other  com- 
modities in  effect  when  the  complaints 
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were  filed,  and  also  the  rates  on  bananas 
from  both  Galveston,  Texas,  and  New 
Orleans,  as  unreasonable,  discriminatory 
and  in  violation  of  the  fourth  section  In 
that  they  exceeded  the  rates  to  more  dis- 
tant Missouri  River  points.  HELD  that, 
in  view  of  the  findings  and  order  in  Rates 
from  New  Orleans  and  Galveston  to  Mis- 
souri River  Cities,  44  I.  C.  C.  727.  an- 
nounced concurrently,  and  of  the  many 
changes  in  rates  made  since  the  com- 
plaints were  filed,  the  record  afforded  no 
appropriate  basis  for  findings  and  an  or- 
der. Complaints  dismissed  without  pre- 
judice. Public  Utilities  Comm.  of  Kan- 
sas V.  A.  &  V.  Ry.,  44  I.  C.  C.  743. 

(f)  Complainant  attacked  the  combi- 
nation rate  of  34.5c  per  100  lbs.,  charged 
on  3  carloads  of  cottonseed  oil  shipped 
from  Hillsboro,  Ala.,  to  Ivorydale,  O., 
(within  the  Cincinnati  switching  dis- 
trict) 473  miles,  as  unreasonable  to  the 
extent  that  it  exceeded  the  rate  of  22.5c 
from  Decatur,  Ala.,  an  intermediate 
point,  to  the  same  destination,  460  miles. 
The  rates  from  Florence,  Sheffield  and 
Tuscumbia,  Ala.,  to  Cincinnati,  505,  503 
and  503  miles,  was  likewise  22.5c.  HELD 
that  the  34.5c  rate  was  unreasonable  to 
the  extent  that  it  exceeded  22.5c  per 
100  lbs.  Reparation  awarded.  Follow- 
ing Rates  on  Tropical  Fruits  from  Gulf 
Ports.  30,  I.  C.  C.  621.  633,  fourth  section 
relief  denied.  Procter  &  Gamble  v.  S. 
Ry..  45  I.  C.  C.  177. 

(g)  Complainants  attacked  the  rate 
of  15c  per  100  lbs.,  yielding  11.95  mills 
per  ton-mile  and  30c  per  car-mile, 
charged  on  3  carloads  of  ash  logs 
shipped  from  Thurman,  N.  Y.  to  Wyom- 
ing, Pa.,  251  miles,  as  unreasonable  to 
the  extent  that  it  exceeded  the  subse- 
quently established  rate  of  10%c,  or  to 
the  extent  that  it  exceeded  the  rate  of 
10c  in  effect  at  the  time  of  movement 
from  Warrensburg.  N.  Y.,  to  which 
Thurman  was  intermediate.  The  latter 
rate  was  also  in  effect  from  Thurman 
via  another  route.  262  miles.  HELD 
that  the  rate  attacked  was  unreasonable 
to  the  extent  that  it  exceeded  10c  per 
100  lbs.  Reparation  awarded.  Wyom- 
ing Shovel  Works  v.  D.  &  H.  Co.,  45  I. 
C.  C.  197. 

(h)  Complainant  attacked  the  rate  of 
7%c  per  100  lbs.  charged  on  a  carload  of 
yellow  pine  lumber  snipped  ftrom  Hoss- 
ton.  La.,  to  Texarkana,  Texas,  as  unrea- 
sonable and  In  violation  of  the  long-and- 
short  haul  rule  in  that  it  exceeded  the 
rate  of  5c  applicable  from  Shreveport, 
Ija.,  to  which  point  Hosston  was  Inter- 


mediate. HELD  that  the  rate  attacked 
had  not  been  shown  to  be  unreasonable. 
Complaint  dismissed.  Webster  v.  T.  &  P. 
Ry„  45  L  C.  C.  364. 

(i)  Departure  from  the  long-and^hort 
haul  rule  of  the  fourth  section  does  not 
of  itself  prove  that  the  rate  from  the  in- 
termediate point  was  unreasonable,  and 
the  subsequent  reduction  of  the  rate  is 
also  insufficient  Stanton  Co.  v.  N.  P. 
Ry.,  45  L  C.  C.  583,  584. 

(J)  In  34  I.  C.  C.  135,  the  Commis- 
sion found  that  the  rates  charged  for  the 
transportation  of  grain  and  grain  pro- 
ducts, in  carloads,  from  Trebein  and  Lees- 
burg.  O.,  to  points  on  the  N.  &  W.  Ry.. 
between  Kenova,  W.  Va.,  and  Roanoke, 
Va.,  were  unreasonable,  discriminatory, 
and  in  violation  of  the  fourth  section, 
and  denied  authority  ta  continue  lower 
rates  to  Norfolk,  Va.,  than  those  apply- 
ing to  Intermediate  points,  Bluefield  and 
west.  The  destinations  involved  were 
from  139  to  344  miles  southeast  of  Col- 
umbus, O.,  and  the  distances  59  miles 
greater  from  Trebein  than  from  Colum- 
bus and  34  miles  greater  from  Leesburg 
than  from  Chillicothe,  O.  When  the  ship- 
ments moved  the  rates  on  grain  products 
to  the  destinations  Involved  were  19.5c 
from  Trebein  and  19c  from  Leesburg: 
while  to  Norfolk  they  were  14.5  and  14.9c, 
increased  following  the  Five  Per  Cent 
Case.  31  I.  C.  kj.  351,  to  15.4  and  14.9c,  re- 
spectively. The  Commission  found  that 
1.6  and  1.1c  were  reasonable  differentials 
over  the  rates  from  Columbus  and  Chilli- 
cothe, and  that  the  rates  from  Trebein 
and  Leesburg  to  main  line  points  on  the 
N.  &  W.  Ry.  west  of  and  including  Blue- 
field  were  unreasonable  to  the  extent 
that  they  exceeded  15.4  and  14.9c.  On 
rehearing  it  appeared  that  rates  from 
points  in  C.  F.  A.  territory  had  long  been 
blanketed  to  all  points  on  the  main  line 
from  Roanoke  to  Norfolk,  while  the  rates 
to  stations  between  Kenova  and  Roanoke 
were  constructed  by  adding  differentials 
of  12,  10.  8.  7,  6  and  5c  to  the  Norfolk 
rates.  The  defendant  carrier  sought  to 
justify  this  relationship  upon  the 
grounds.  (1)  that  competition  with  the 
C.  &  O.  Ry.  had  compelled  it  to  estab- 
lish the  same  mtes  to  the  Virginia  cities; 
(2)  that  such  rates  were  subnormal;  (3) 
that  they  paid  little  more  than  the  cost 
of  handling;  and  (4)  that  the  rates  to 
Intermediate  points  were  not  unreason- 
able. It  appeared  that  east  of  Roanoke 
defendant's  line  and  the  C.  &  O.  closely 
paralleled  one  another,  resulting  in  cross- 
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country  competition;  while  west  of  Roan- 
oke there  was  no  possibility  of  such  com- 
petition, the  two  lines  being  separated 
by  a  mountain  range.  It  further  appear- 
ed that  defendant  was  at  no  disadvan- 
tage in  meeting  the  competition  of  the  C. 
&,  O.  The  latter  did  not  violate  the 
fourui  section  over  its  line,  while  defend- 
ant did.  The  rates  on  grain  from  Lees- 
burg  to  Bluefleld,  W  .Va.,  Christiansburg, 
Barytes  and  Big  Stone  Gap,  Va.,  and 
Chattanooga,  Knoxville,  Nashville,  Tenn, 
327,  400,  494,  354,  402,  340  and  364  miles, 
were  19.3,  19.3,  19.3,  27.4,  28.4,  28.4  and 
23.4c;  from  Trebein  to  the  same  points, 
403,  476,  570,  359,  407,  345  and  369  miles, 
were  19.9,  19.9,  19.9,  25.8,  26.8,  26.8  and 
21.8c.  HELD,  (1)  former  decision  pre- 
scribing reasonable  maximum  rates  of 
15.4  and  14.9c  per  100  lbs.  on  grain  pro- 
ducts trom  Trebein  and  Leesburg,  O.,  to 
points  on  the  N.  &  W.  Ry.  between  Ken- 
ova,  W.  Va.,  and  Roanoke,  Va.,  affirmed 
on  rehearing;  (2)  the  maintenance  of 
class  and  commodity  rates  from  C.  F.  A. 
territory  to  Salem,  Va.,  and  points  east 
thereof  on  the  N.  &  W.  lower  than  to 
intermediate  points,  not  justified.  Dewey 
Bros.  Co.  V.  P.  C.  C.  &  St.  L.  Ry.,  46  I. 

O.   Kj*   woo. 

(k)  Complainant  attacked  the  combi- 
nation rate  of  37c  per  100  lbs.  charged 
on  a  carload  of  news  print  paper  ship- 
ped from  Jonquiere,  Que.,  to  Wilkes-Barre 
Pa.,  as  unreasonable  to  the  extent  that 
it  exceeded  a  joint  commodity  rate  of 
27c  from  Jonquiere  to  Harrisburg,  Pa., 
to  which  Wilkes-Barre  was  intermediate 
The  tariff  containing  the  latter  rate  pro- 
vided for  the  publication  on  reasonable 
request,  of  rates  to  any  intermediate 
point  not  in  excess  of  those  to  more  dis- 
tant points.  In  June  complainant  re- 
quested application  of  the  Harrisburg 
rate  to  Wilks-Barre,  but  the  carrier  quot- 
ed a  33c  rate  and  it  was  not  until  Aug. 
17.  that  a  lower  rate  was  established. 
HELD  (1)  that  the  establishment  in  Au- 
gust of  the  rate  requested  in  June  could 
not  be  considered  properly  prompt  ac- 
tion, but  (2)  that  the  rate  attacked  was 
not  shown  to  have  been  unreasonable. 
Complaint  dismissed.  Price  Bros.  &  Co. 
V.  C,  N.  Ry.,  46  I.  C.  C.  397. 

(1)  Complainant  attacked  the  rates 
on  lumber  and  other  forest  products 
from  Huntingburg,  Ind.,  to  various  points 
in  Illinois,  Michigan  and  Wisconsin  as 
unreasonable,  discriminatory  and  in  vio- 
lation of  the  long-and-short-haul  rule,  in 
that  they  exceeded  the  rates  from  the 


Rockford  group  and  from  Evansville, 
Ind.,  farther  distant  points.  The  rates 
from  Huntingburg  to  Belvidere  and  Chi- 
cago, ill..  Grand  Rapids  and  Detroit, 
Mich.,  and  Milwaukee,  Wis.,  376,  298,  407, 
445  and  383  miles,  were  12,  12, 13.5,  14 
and  15c  yielding  6.38,  8.05,  6.63,  6.29  and 
7.83  mills  per  ton-mfle  and  16.4,  20.6,  17.0, 
16.1  and  20c  per  car  mile.  HELD,  that 
the  rates  attacked  had  not  been  shown 
to  be  unreasonable  or  discriminatory. 
Complain  dismissed.  Stimson  v.  S.  Ry., 
46  L  C.  C.  429. 

(m)  Complainant  attacked  the  rate  of 
11.5c  per  100  lbs.,  yielding  2.8c  per  ton- 
mile  and  56.1c  per  car  mile  on  buckwheat 
flour  shipped  from  Janesville,  Wis.,  to  Ge- 
neva, ni.,  82  miles,  as  unreasonable  and 
discriminatory.  To  Chicago,  35.5  miles  be- 
yond Geneva,  a  rate  of  5c  applied,  and 
an  8c  rate  was  established  from  Janes- 
ville to  Geneva  shortly  after  the  time  of 
movement.  HELD  that  the  rate  attack- 
ed was  unreasonable  to  the  extent  that 
it  exceeded  8c  per  100  lbs.  Reparation 
to  be  awarded.  Blodgett  Milling  Co.  v. 
C.  &  N.  W.  Ry.,  46  L  C.  C.  442. 

(n)  Departure  from  the  long-and-short 
haul  rule  of  the  fourth  section  does  not 
of  itself  prove  that  the  rate  from  the 
intermediate  point  was  unreasonable. 
Stanton  Co.  v.  N.  P.  Ry.,  45  I.  C.  C.  583, 
584. 

(o)  Complainant  attacked  the  Class 
M  rate  of  13c  per  100  lbs.,  charged  on 
fonr  carloads  of  lumber  shipped  from 
Maylene,  Ala.,  to  Chattanooga,  Tenn., 
231  miles,  as  unreasonable,  discrimina- 
tory compared  with  commodity  rates  of 
10c  applicable  from  Bumsville,  Maples- 
ville.  and  Bankston,  Ala.,  to  Chattanooga, 
266,  243  and  273  miles,  respectively  and 
in  violation  of  the  long-and-short-haul 
rule.  Maylene  was  intermediate  to  Bank- 
ston. HELD  that  the  rate  attacked  was 
unreasonable  to  the  extent  that  it  ex- 
ceeded 10c  per  100  lbs.  Reparation 
awarded.  Fourth  section  relief  denied. 
Advance  Lumber  Co.  v.  S.  Ry.,  47  I.  C. 
C.  237. 

(p)  Rates  on  pine  lumber  from  Frank- 
lin and  Butterworth,  Va.,  points  imme- 
diately south  of  Virginia  cities,  to  Pitts- 
burg and  points  taking  same  rates,  lower 
than  rates  from  the  Virginia  cities  re- 
sults in  fourth  section  departures  and 
should  be  removed  promptly.  North  Car- 
olina Pine  Asso.  v.  N.  &  W.  Ry.,  47  I.  C. 
C.  460,  466. 

(q)    Rates  on  green  coffee  from  New 
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Orleans,  La.,  to  TuBcaloosa,  Ala.,  higher 
than  to  Birmingham,  a  more  distant 
point,  results  in  unauthorized  fourth  sec- 
tion departures,  which  should  be  correct- 
ed. Tuscaloosa  Board  of  Trade  v.  A.  G.  S. 
R,  R.,  47  1.  C.  C.  483,  497. 

(r)  Complainants  attacked  the  rates 
on  lumber  in  carloads  from  Chester,  Va , 
13  miles  south  of  Richmond,  to  points 
in  Ohio,  Michigan,  New  York,  Pennsyl- 
vania, New  Jersey,  and  Connecticut  as 
unreasonable  and  discriminatory,  com- 
pared with  the  rates  from  Richmond,  Va., 
to  the  same  destinations,  and  in  yiola- 
tion  of  the  fourth  section.  The  rates 
from  Chester  ranged  from  16  to  20.3c 
per  100  lbs.,  while  those  from  Virginia 
cities  ranged  from  16  to  19.6c.  By  cer- 
tain  routes  Chester  was  intermediate  to 
Richmond  and  Petersburg,  while  by  oth- 
er routes  Richmond  or  Petersburg  was 
intermediate  to  Chester.  Where  Ches- 
ter was  intermediate  numerous  fourth 
section  departures  existed;  for  example, 
to  Akron,  Ashtabula,  and  Cleveland,  0., 
and  Buffalo,  N.  Y.,  the  rates  from  Ches- 
ter were  17.5,  17.5,  17.5  and  19c,  and 
from  Petersburg,  17.3c.  HI3LD  (1)  that 
the  rates  on  lumber  from  Chester  to 
points  on  and  east  of  the  Buffalo-Pitts- 
burgh line  in  New  York,  Pennsylvania, 
New  Jersey  and  Connecticut  in  excess 
of  the  aggregates  of  the  locals  to  Rich- 
mond and  the  proportionals  or  establish- 
ed specifics  beyond  were  unreasonable, 
observing  the  Virginia  cities  rates  as 
minima;  (2)  that  the  rates  from  Chester 
to  points  in  New  York,  Pennsylvania, 
Ohio  and  Michigan,  west  of  the  Buffalo- 
Pittsburg  line  were  unreasonable  to  the 
extent  that  they  exceeded  by  more  than 
1.5c  the  rates  from  Richmond.  Fourth- 
section  relief  denied.  Reparation  to  be 
awarded.  Conquest  &  Son  v.  S.  A.  L.  Ry., 
47  I.  C.  C.  617. 

(s)  Rates  on  any  commodity  to  or 
from  any  intermediate  point  shall  not  ex- 
ceed the  rate  on  the  same  commodity 
to  or  from  the  next  more  distant  point 
to  or  from  which  a  lower  rate  is  charg- 
ed by  a  greater  amount  than  the  rate  to 
or  from  the  intermediate  point  on  the 
class  to  which  the  commodity  belongs  ex- 
ceeds the  rate  on  the  corresponding 
class  to  or  from  the  more  distant  point. 
Rates  Between  C.  F.  A.  Territory  and 
Points  on  the  C.  ft  O.  Ry.,  47  L  C.  C.  676, 
580. 

(t)  Complainant  attacked  the  rate  of 
16c  per  100  lbs.  charged  on  2  carloads 
of  common  brick  shipped  from  BufFviUe, 
Kan.,  to  Brinkley,  Ark.,  546  miles,  as  un- 


reasonable and  in  violation  of  the  fourth 
section  in  that  it  exceeded  the  rate  of 
13c  applicable  from  Kansas  City,  to 
which  Buffville  was  directly  intermedi- 
ate. HELD  that  the  rate  attacked  was 
unreasonable  to  the  extent  that  it  ex- 
ceeded 13q  per  100  lbs.  Reparation 
awarded.  Fourth  section  relief  deuuied. 
Kansas  Buff  Brick  ft  Mfg.  Co.  v.  M.  P. 
Ry.,  48  I.  C.  C.  473. 

(u)  Complainants  attacked  the  rates 
on  sugar,  in  carloads,  from  San  Fran- 
cisco, Oakland,  Crockett,  and  Potrero, 
Cal.,  to  Montana  points,  Ravalli  to  Lew- 
istown,  inclusive,  as  unreasonable,  dis- 
criminatory, and  in  violation  of  the  fourth 
section  in  that  they  exceeded  the  rates 
to  farther  distant  points  in  the  Dakotas, 
to  St.  Paul,  Minn.,  and  to  Missouri 
River  points.  From  the  California  refin- 
eries to  St.  Paul,  2154  miles,  the  rate 
was  55c  per  100  lbs.,  maximum  60,000 
lbs.  This  rate  was  blanketed  over  a 
distance  of  1597  miles,  from  Elko,  Nov., 
to  St.  Paul.  To  meet  the  competition  of 
the  short  line,  the  carriers  operating 
the  circuitous  northern  routes  had  met 
the  55c  rate;  but  unlike  the  short  line 
had  failed  to  observe  the.  fourth  section, 
applying  to  the  Montana  destinations  in- 
volved rates  of  93c,  minimum  36,000  lbs., 
and  85c,  minimum  60,000  lbs.  On  ship- 
ments from  California  refineries  to  Ra- 
valli, Missoula,  Helena,  and  Lewistown, 
1342,  1380,  1253,  and  1468  miles,  the 
earnings  were  12.67,  12.32,  13.56,  and 
11.58  mills  per  ton  mile  and  88,  36.95, 
40.70,  and  34.74c  per  car  mile.  HELD 
that  the  rates  attacked  had  not  ^een 
shown  to  be  unreasonable  or  discrimina- 
tory. Fourth  section  relief  granted, 
rates  to  intermediate  points  not  to  ex- 
ceed those  to  St.  Paul  by  more  than  10 
cents.  Butte  Wholesale  Grocery  Co.  v. 
B.  A.  ft  P.  Ry.,  48  L  C.  C.  657. 

(v)  Western  trunk  line  territory: 
Fourth  section  relief  granted  at  points 
intermediate  to  key  points,  provided  that 
the  scale  rates  herein  prescribed  are  not 
exceeded  at  such  intrmediate  points  and 
that  such  rates  are  not  in  excess  of  the 
lowest  combination.  Western  Cement 
Rates,  48  I.  C.  C.  201,  237.  259. 

(w)  Rate  legally  applicable  on 
cottonseed  meal  from  Eldorado,  Ark., 
to  Colfax,  Wis.,  found  not  unrea- 
sonable or  unduly  preferential  of 
Minneapolis,  Minn.,  a  more  distant  point 
to  which  a  lower  rate  was  applicable  via 
another  route.    Refund  of  overcharge  di- 
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rected.    Rankin  ft  Co.  y.  C„  R.  I.  ft  P. 
Ry.  Co.,  48  I.  C.  C.  421,  422. 

(z)  Complainant  attacked  charges  of 
161.62  assessed  on  a  carload  of  cypress 
shingles,  31,600  lbs.,  shipped  from  McKen- 
zle,  Miss.,  to  McKenzie,  Tenn.,  211  miles, 
as  unreasonable,  discriminatory,  and  in 
violation  of  the  fourth  section.  A  com- 
bination of  17.5c  per  100  lbs.  was  legally 
applicable.  Rates  of  13  and  14c  applied 
from  Natchez  and  Vicksburg,  points  to 
which  McKenzie,  Miss.,  was  intermedi- 
ate; but  no  shingles  moved  from  those 
points.  HELD  that  the  rate  legally  ap- 
plicable was  not  shown  to  have  been  un- 
reasonable or  discriminatory,  but  that 
the  charges  collected  were  illegal  to  the 
extent  that  they  exceeded  those  which 
would  have  accrued  at  a  rate  of  17.5c  per 
100  lbs.  Reparation  awarded.  Fourth- 
section  relied  denied.  Mosby  v.  T.  ft  M. 
V.  R.  R.,  48  I.  C.  C.  499. 

(xx)  Combination  rates  legally  ap- 
plicable on  gas  oil,  from  Okmulgee,  Okla., 
to  NewtoUp  Kans.,  found  unreasonable  to 
extent  they  exceeded  commodity  rate  on 
petroleum  and  products  from  Okmulgee 
to  Great  Bend,  Kans.,  to  which  points 
Newton  is  intermediate  by  way  of  Wichi- 
ta. Reparation  awarded.  American  Re- 
fining Co.  V.  A.  T.  ft  S.  F.  Ry.,  49  I.  C. 
€.  491. 

(y)  Complainant  attacked  the  rates  of 
$1,832,  $1.79,  and  $1.62  per  net  ton,  yield- 
ing 9.8,  9.4,  and  8.7  mills  per  ton  mile, 
applicable  on  3  carloads  of  hollow  build- 
ing tile  shlppecl  from  Carbon,  Ind.,  to 
Delafleld,  Dahlgren,  and  Brooklyn,  111., 
186,  191,  and  187  miles,  as  unreasonable, 
discriminatory,  and  in  violation  of  the 
long-and-short-haul  rule,  compared  with 
a  rate  of  $1.05  to  Mount  Vernon,  206 
miles,  beyond  Delafleld  and  Dahlgren, 
and  a  rate  of  $1.26  to  Shawneetown,  203 
miles,  beyond  Brooklyn.  But  these  lat- 
ter rates  applied  also  by  other  routes, 
the  short-line  distances  to  Mount  Vernon 
and  Shawneetown  being  155  and  195 
miles.  HELD  that  the  rates  legally  ap- 
plicable had  not  been  shown  to  be  un- 
lawful except  as  they  departed  from  tne 
fourth  section.  Fourth-section  relief 
granted  as  to  Mount  Vernon  but  denied 
as  to  Shawneetown.  Complaint  dismiss- 
ed. Kalamazoo  Tank  ft  Silo  Co.  v.  0.  C. 
C.  ft  St  L.  Ry.,  49  I.  C.  C.  709. 

(z)  Des  Moines  Is  not  intermediate  to 
St.  Paul  and  the  Missouri  River  cities  on 
the  line  of  the  Chicago,  Burlington  ft 
Quincy.     It  is  on  a  branch  line;   there- 


fore, the  fourth  section  is  not  violated  in 
maintaining  higher  rates  to  that  point 
than  are  contemporaneously  maintained 
to  the  Missouri  cities.  Western  Trunk 
Line  Potatoes,  50  I.  C.  C.  407,  415. 

(aa)  Complainants  attacked  the  Joint 
fourth-class  rate  of  41c  per  100  lbs.  charg- 
ed on  5  carloads  of  sulphuric  acid  ship- 
ped from  Fayville,  111.,  to  Ishpeming, 
Mich.,  as  unreasonable  and  in  violation 
of  the  fourth  section  in  that  it  exceeded 
the  Chicago  combination  of  25.5c.  HELD 
that  the  rate  attacked  was  unreasonable 
to  the  extent  that  it  exceeded  the  Chi- 
cago combination.  Reparation  awarded. 
Aetna  Explosives  Co.  v.  C.  ft  E.  I.  R.  R., 
50  I.  C.  C.  106. 

(bb)  Complainant  attacked  the  rate  of 
$5.37  per  net  ton  charged  on  13  car- 
loads of  casMron  pipe  shipped  from 
North  Birmingham,  Ala.,  to  Watervliet, 
Mich.,  as  unreasonable  and  in  violation 
of  the  fourth  section  to  the  extent  that  it 
exceeded  the  rate  of  $5.11  applicable  to 
Grand  Rapids,  to  which  point  Watervliet 
was  intermediate.  HELD  that  the  nite 
attacked  was  unreasonable  to  the  extent 
that  it  exceeded  a  rate  of  $5.11  per  net 
ton.  Reparation  awarded.  Fourth-sec- 
tion relief  denied.^  American  Cast  Iron 
P.  Co.  V.  L.  ft  N.  R.  R.,  50  I.  C.  C.  168. 

§6.     Intermediate  Points  Off  Line 

(a)  Complainant  attacked  the  rate  of 
25c  per  100  lbs.,  yielding  7.2  mills  per 
ton-mile  and  17,7c  per  car  mile,  charged 
on  5  carloads  of  brick  shipped  from  BufT- 
ville,  Kan.,  to  Chappell,  Neb.,  698  miles, 
as  unreasonable  and  discriminatory  and 
in  violation  of  the  long-and-short-haul 
rule  to  the  extent  that  it  exceeded  a  rate 
of  20c  from  Neodesha,  Kan.,  a  farther 
distant  point.  It  appeared  however,  that 
a  different  route  was  involved.  HELD 
that  the  rate  attacked  had  not  been 
shown  to  be  unreasonable  or  discrim- 
inatory, since  complainant  might  have 
shipped  via  the  lower  rated  route.  Com- 
plaint dismissed.  Sunderland  Bros.  Co. 
r.  M.  P.  Ry.,  45  I.  C.  C.  193. 

(b)  As  the  lower  rate  in  effect  from 
the  farther  distant  point  did  not  apply 
over  the  route  of  movement,  the  rate 
charged  did  not  Involve  any  departure 
from  or  violation  of  the  fourth  section. 
Sunderland  Bros.  Co.  v.  M.  P.  Ry.,  45  I. 
C.  C.  193,  194. 

§6}4».    Participation  in  Route 

(a)  Carriers  will  be  expected  to  cor- 
rect a  fourth  section  departure  occurring 
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in  connection  with  a  route  not  used  by 
carriers  but  which  is  available  under 
their  Joint  tarifTs.  Gallon  Ircm  Works  & 
Mfg.  Co.  V.  B.  &  O.  R.  R..  47  I.  C.  C.  136, 
140. 

(be)  As  the  Frisco  does  not  participate 
in  rates  on  green  coffee  from  New  Or- 
leans and  Galveston  to  points  in  Okla- 
homa local  to  the  Rock  Island,  the  con- 
tention that  defendants  maintain  a  lower 
rate  to  Kingfisher,  a  local  point  on  the 
Rock  Island,  to  which  Ejuid  is  interme- 
diate, via  the  Frisco  and  connecting  lines, 
is  unfounded.  Alton  Mercantile  Co.  v. 
I.  C.  C.  R.  R.  Ca,  48  I.  C.  C.  668,  669. 

§6%.    Exceeding    Combination    of  Inter- 
mediate 

See  Advanced  Rates  §5  (21/2); 
Reconsignment  §3  (gg);  Thru 
Routee  and  Joint  Rates  §13  (m) ; 
§15. 

(a)  Complainant  attacked  the  joint 
rate  of  96c  per  100  lbs.  charged  on  bacon 
1.  c.  1.,  shipped  from  St.  Louis,  Mo.,  to 
Oakdale  and  Ward,  La.,  as  unreason- 
able, discriminatory  and  in  violation  of 
the  fourth  section  in  that  they  exceeded 
the  aggregates  of  the  intermediates  to 
and  from  New  Orleans.  A  combination 
of  73c  had  applied,  38c  to  New  Orleans 
and  35c  beyond;  but  the  35c  factor  had. 
prior  to  the  shipments  in  question,  beec 
restricted  in  intrastate  shipments. 
HELD,  that  the  rates  attacked  did  noi 
exceed  any  combinations  of  interstate 
rates  based  on  New  Orleans,  and  were 
not  shown  to  be  unreasonable  or  other- 
wise unlawful.  Complaint  dismissGd. 
Sweet  Provision  Co.  v.  St.  L.  I.  M.  &  S. 
Ry.,  43  I.  C.  C.  78. 

(b)  Where  shipments  of  potatoes  to 
a  point  are  made  on  rates  which  include 
the  return  without  extra  charge  of  heat- 
ers and  linings,  but  when  shipments 
from  the  same  points  of  origin  are  made 
to  points  beyond  such  first  point  of  des- 
tination through  charges  are  exacted  for 
the  return  of  heaters  and  linings,  there 
results  the  charging  of  a  "greater  com- 
pensation as  a  through  route  than  the  ag- 
gregate of  the  intermediate  rates,"  in 
contravention  of  the  fourth  section. 
Northern  Potato  Traffic  Asso.  v.  B.  &  O. 
R.  R.,  43  I.  C.  C.  545,  547. 

(c)  Complainant  attacked  the  rate  of 
37.5c  per  100  lbs.,  7c  to  St.  Louis  and 
11.5c  beyond,  applied  on  9  carloads  of 
lumber  shipped  from  Bridgeport,  111.,  to 


Ramona,  Okla.,  as  unreasonable,  discrimi- 
natory, and  in  violation  of  the  fourth  aeo 
tion  In  that  it  exceeded  the  sum  of  the 
intermediates.  The  shipment  moved  via 
St.  Louis,  Lexington  Jc,  and  Kansas 
City.  A  combination  of  30c  applied  at 
the  time,  composed  of  7c  to  St.  Louis 
and  23c  thence  via  a  different  route  be- 
yond; which  rate  was  subsequintly  es- 
tablished via  the  route  of  movement. 
HELD  (1)  that  no  violation  of  the  fourth 
section  was  presented,  since  the  23c  rate 
from  St  Louis  did  not  at  the  time  apply 
over  the  route  of  movement;  but  (2) 
that  the  rate  attacked  was  unreasonable 
to  the  extent  that  the  component  beyond 
St.  Louis  exceeded  23c.  Reparation 
awarded.  Prairie  Oil  &  Gas  Co.  v.  A.  T. 
&  S.  F.  Ry.,  44  I.  C.  C.  493. 

(d)  Complainant  attacked  the  joint 
class  rate  of  19.5c  per  100  lbs.  charged  on 
5  carloads  of  corn  shipped  from  Lawton 
and  Ricketts,  la.,  to  Kansas  City,  Mo.,  as 
unreasonable  and  in  violation  of  the 
fourth  section  in  that  it  exceeded  the 
combinations  of  intermediates  based  on 
Council  Bluffs,  12.4c  from  Lawton  and 
11.7c  from  Ricketts.  HELD,  following 
McCaull-Dinsmore  Co.  v.  S.  D.  C.  Ry.,  41 
1.  C.  C.  663,  that  the  rate  attacked  was 
unreasonable  to  the  extent  that  it  exceed- 
ed the  combinations  of  intermediates. 
Reparation  awarded.  Nye  Schneider  Fow- 
ler Co.  V.  C.  &  N.  W.  Ry.,  45  I.  C.  C.  115. 

(efg^k)  Complainant  attacked  the 
rate  of  $1.10  per  100  lbs.  charged  on  a 
carload  of  dried  fruit  in  boxes,  shipped 
from  San  Francisco,  Cal.,  to  Aberdeen,  S. 
Dak.,  as  unreasonable,  discriminatory  to 
the  extent  that  it  exceeded  subsequently 
established  rate  of  90c,  and  in  violation 
of  the  fourth  section.  At  the  time  of 
movement  the  90c  rate  had  been  estab- 
lished to  St.  Paul  and  Minneapolis,  Minn., 
but  through  oversight  was  not  published 
to  Aberdeen,  an  intermediate  point 
HELD  that  the  rate  attacked  was  unlaw- 
ful to  the  extent  that  it  exceeded  90c  per 
100  lbs.,  minimum  60,000  lbs.  Repara* 
tion  awarded.  Aberdeen  Wholesale  Groc. 
Co.  V.  C.  M.  &  St.  P.  Ry.,  45  I.  C.  C.  23. 

(1)  Through  class  rate  applicable  on 
shipments  of  gypsum  from  Rito,  N.  Mex., 
to  Riverside,  Cal.,  in  excess  of  the  ag- 
gregate of  the  intermediate  rates  is  In 
violation  of  the  fourth  section  and 
should  be  immediately  rectified.  River^ 
side  Portland  Cement  Co.  v.  A.  T.  ft 
S.  F.  Ry.  45  L  C.  C.  139,  140. 

(m)  A  Joint  rate  in  excess  of  the  ccHn- 
bination,  not  protected  by  an  appropriate 


LONG  AND  SHORT  HAULS  §6%  (n)--(w) 


447 


fourth  section  application,  is  illegal. 
Heckle  v.  C.  B.  &  Q.  R.  R.,  46  I.  C.  C. 
513,  514. 

(n)  Authority  to  continue  joint  thru 
rates  on  classes  and  commodities  be- 
tween Mitchell,  S.  Dak.,  and  points  in 
western,  southern,  and  official  classifi- 
cation territories  which  exceed  the  ag- 
gregate of  intermediate  rates  denied. 
Commercial  Club  of  Mitchell,  S.  Dak.  v. 
A.  &  W.  Ry.,  46  I.  C.  C.  1,  16. 

(o)  Authority  to  continue  rates  on  as- 
phalt, articles  of  iron  and  steel,  etc., 
from  points  of  origin  east  of  the  Indiana- 
Illinois  state  line  in  C.  F.  A.,  trunk  line, 
and  New  England  territories,  to  destina- 
tions in  Iowa,  which  exceed  the  aggre- 
gate of  intermediate  rates,  denied.  State 
of  Iowa  V.  B.  &  O.  R.  R.,  46  I.  C.  C.  595, 
600. 

(p)  Authority  to  continue  through 
rates  on  horses  and  mules  from  points  in 
Kentucky,  Tennessee,  Missouri,  Indiana 
and  Illinois,  to  Birmingham  and  Mont- 
gomery, Ala.,  which  exceed  the  aggre- 
gate of  the  injtermediate  rates,  denied. 
Alabama  Packing  Co.  v.  L.  &  N.  R.  R.,  47 
I.  C.  C.  524,  531. 

(q)  Rates  on  clean  rice  and  products 
from  milling  points  in  Arkansas  to  New 
England  freight  association,  trunk  line, 
C.  F.  A.,  and  western  trunk  line  territor- 
ies, and  Oklahoma,  higher  than  from  Lou- 
isiana, Texas,  New  Orleans,  and  Mem- 
phis, found  not  to  unduly  prefer  Louis- 
iana shippers,  except  where  rates  exceed 
the  aggregate  of  intermediates.  Arkan- 
sas Rice  Shippers  Traffic  Bureau  v.  A.  A. 
R.  R.,  47  I.  C.  C.  566,  573,  575. 

(r)  When  the  assessment  of  a  recon- 
signing  charge  results  in  greater  aggre- 
gate compensation  to  the  carrier  than 
the  sum  of  intermediate  rates,  it  can  not 
be  considered  that  section  four  has  been 
violated  for  the  services  performed  are 
not  the  same  in  the  two  instances.  Re- 
consignment  Case,  47  I.  C.  C.  590,  633. 

(s)  Authority  to  continue  joint  rates 
on  lumber  from  Whiteville,  Lake  Wac- 
camaw,  and  Boardman,  N.  C,  to  Norfolk 
and  Pinners  Point,  Va.,  and  to  points 
north  thereof,  which  exceed  the  aggre- 
gate of  intermediate  rates,  denied.  But- 
ters Lumber  Co.  v.  A.  C.  L.  L.  Co.,  4S  I.  C. 
C.  475,  478. 

(t)  Authority  to  continue  rates  on 
walnut  logs  from  Jackson,  Tenn.,  and 
Aberdeen,  Miss.,  to  Memphis,  Tenn., 
which  are  higher  than  the  aggregate  of 


the  intermediate  rates,  denied.  Pnrod, 
Jurden  &  McCowen  v.  M.  &  O.  R.  R.  Co., 
48  I.  C.  C.  496. 

(u)  Complainant  attacked  the  com- 
modity rate  of  9c  per  100  lbs.,  yielding 
5.3  mills  per  ton  mile  and  16.3c  per  car 
mile,  charged  on  14  carloads  of  brick 
shipped  from  Chattanooga,  Tenn.,  to  A1-' 
bany,  Ga.,  342  or  359  miles  according  to 
route,  as  unreasonable  and  discrimina- 
tory to  the  extent  that  it  exceeded  a 
combination  rate  of  $5.00  per  car,  no 
minimum,  to  Rossville,  Ga.,  5  miles,  and 
the  Georgia  'State  class  P  rate  of  $24.50 
per  qar,  minimum  40,000  lbs.,  beyond. 
A  9c  specific  commodity  rate  also  ap- 
plied from  Rossville  to  Albany.  HEiLD 
(1)  that  the  through  rate  did  not  exceed 
the  aggregate  of  intermediates,  and  (2) 
that  the  former  was  not  shown  to  have 
been  unreasonable  or  '  discriminatory. 
Complaint  dismissed.  Key-James  Brick 
Co.  V.  C.  of  G.  Ry.,  49  I.  C.  C.  16. 

(ua)  Finding  that  through  rates  which 
exceed  the  aggregate  of  intermediates 
were  unreasonable  per  se  not  necessary 
where  such  departure  from  the  fourth 
section  was  not  protected  by  authority 
from  this  Commission.  Dawson  Produce 
Co.  V.  A.  C.  L.  R.  R.,  49  I.  C.  C.  291,  300, 
301. 

(v)  Complainant  attacked  the  sixth- 
class  rate  of  16.5c  per  100  lbs.,  yielding 
7.8  mills  per  ton  mile  and  27.7c  per  car 
mile,  charged  on  7  carloads  of  walnut 
logs  shipped  from  Monmouth,  111.  to  Pi- 
qua,  O.,  421  miles,  as  unreasonable  and 
in  violation  of  the  long-and-short-haul 
rule.  A  comiodlty  rate  of  14c  applied 
on  logs  in  carloads  from  Burlington,  la., 
an  intermediate  point,  to  Piqua.  HELD 
that  the  rate  charged  was  unreasonable 
to  the  extent  that  it  exceeded  14c  per  100 
lbs.  Reparation  awarded.  Hartzell  v. 
C.  B.  &  Q.  R.  R.,  49  I.  C.  C.  357. 

(w)  Complainant  attacked  the  charg- 
es on  2  carloads  of  citrus  fruit  shipped 
from  Mims  and  Astatula,  Fla.,  to  Oel- 
wein,  la.,  as  unreasonable  and  in  viola- 
tion of  the  fourth  section  in  that  they  ex- 
ceeded the  rates  to  Minneapolis,  to 
which  Oelwein  was  intermediate.  A  com- 
bination composed  of  15c  per  box  to 
Jacksonville,  Fla.,  55c  per  box  to  Du- 
buque, la.,  and  14.7c  per  100  lbs.  beyond 
applied  on  the  carload  of  grapefruit  from 
Mims;  and  a  joint  rate  of  70c  per  box  to 
Dubuque  and  14.7c  per  100  lbs.  beyond, 
on  the  carload  of  oranges  from  Astatula. 
Rates  of  81c  per  box  applied  from  both 
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points  of  origin  to  Minneapolis.  HELD 
that  the  rate  applicahle  on  the  shipments 
from  Mims  anfl  Astatula  were  unreason- 
able to  the  extent  that  they  exceeded  66 
and  81c  per  box,  respectively.  Repara- 
tion awarded.  Fourth-section  relief  de- 
nied. Gamble  Robinson  Fruit  Co.  y.  F. 
B.  C.  R.  R.,  50  I.  C.  C.  301. 

(x)  Complainant  attacked  the  rate  of 
25c  per  100  lbs.  charged  on  a  carload  of 
yellow  pine  lumber  shipped  from  Pace 
Jc,  Fla.,  to  Middlesboro,  Ky.,  as  unrea- 
sonable and  in  violation  of  the  fourth 
section  in  that  it  exceeded  the  combina- 
tion on  Birmingham*  Ala.,  21.5c.  HEILD 
that  the  rate  attacked  was  unreascmable 
to  the  extent  that  It  exceeded  the  aggre- 
gate of  the  intermediates  to  and  from 
Montgomery.  Reparation  a/warded.  Car- 
olina Portland  Cement  Co.  v.  L.  &  N.  R. 
R.,  50  L  C.  0.  98. 

§6%.    Discrimination     and     Reasonable- 
ness 

See  Discrimination  §11^^   (a). 

(a)  Where  the  former  rates  from 
points  in  Louisiana  west  of  the  Missis- 
sippi River  were  not  higher  than  the 
former  rates  from  New  Orleans  or  the 
rates  to  Colorado  common  points,  the  in- 
creased rates,  to  the  extent  to  which  they 
exceed  the  present  rates  from  New  Or- 
leans or  the  rates  to  Colorado  common 
points,  or  to  which  they  increase  the  dis- 
crimination against  Intermediate  points 
in  violation  of  the  long-and-short-haul 
rule  of  the  fourth  section,  not  Justified. 
Fruits  and  Vegetables,  43  I.  C.  C.  291,  332. 

(b)  Increased  rates  on  watermelons, 
cantaloupes,  and  muskmelons  from  Ar- 
kansas, Oklahoma,  and  Missouri  justified 
in  part,  but  where  the  former  rates  were 
not  higher  than  to  Colorado  common 
points  the  increased  rates,  to  the  extent 
to  which  they  exceed  the  rates  to  Colo- 
rado common  points  or  to  which  they  in- 
crease the  discrimination  against  inter- 
mediate points  in  violation  of  the  long- 
and-short-haul  rule  not  justified.  Fruits 
and  Vegetables,  43  I.  C.  C.  291,  333. 

(c)  Complainants  attacked  the  rates 
on  coke  in  carloads  from  Indianapolis, 
Ind.,  and  Chicago,  Joliet  and  Peoria,  111., 
to  LaCrosse,  Wis.,  as  unreasonable,  dis- 
criminatory and  in  violation  of  the  long- 
and-short-haul  rule.  The  rate  from  the 
Illinois  points  was  $1.85  per  net  ton;  and 
that  from  Indianapolis  was  based  on 
Kankakee  or  Chicago,  $1.10  and  $1.30,  re- 
spectively, up  to  those  points,  and  $1.85 


beyond.  Discrimination  was  alleged  in 
favor  of  St.  Paul,  Minn.,  a  more  remote 
point,  to  which  .the  rate  from  Chicago 
was  also  $1.85  on  coke,  while  on  coal  La- 
Crosse was  accorded  a  lower  rate  than 
St.  Paul;  but  it  appeared  that  the  compe- 
tition between  coal  and  coke  at  LaCrosse 
was  not  affected  materially  by  the  com- 
petition between  those  commodities  at 
St.  Paul.  From  Chicago,  Joliet  and 
Peoria  to  La  Crosse,  298,  284  and  308 
miles,  the  $1.85  rate  yielded  6.20.  6.51  and 
6.00  mills  per  ton  mile;  to  St.  Paul,  431, 
417  and  440  miles,  4.29,  4.43  and  4.20 
mills.  There  was  a  joint  rate  of  $1.60  on 
coke  to  points  on  the  L.  C.  &  S.  E.  Ry. 
applicable  on  traffic  routed  via  La- 
Crosse; but  the  carrier  connected  with 
the  L.  C.  &  S.  E.  at  Stoddard  as  well  as 
at  LaCrosse,  and  there  was  no  violation 
of  the  long-and-short-haul  rule  via  Stod- 
dard. HELD,  (1)  that  the  rates  attacked 
had  not  been  shown  to  tie  unreasonable 
or  discriminatory;  (2)  reparation  denied, 
since  an  incidental  violation  of  the  long- 
and-short-haul  rule  does  not  afford  a 
basis  therefor,  where  no  damage  is 
shown  to  complainants;  (3)  that  no  mis- 
routing  had  been  shown  on  shipments 
from  Indianapolis  shipped  via  Kankakee 
instead  of  Chicago.  Complaint  dismissed. 
LaCrosse  Shippers'  Association  v.  C.  I.  & 
L.  Ry.,  43  I.  C.  C.  520. 

(d)  Authority  to  continue  to  charge 
for  transportation  of  stoves  and  linings 
used  in  connection  with  the  carloadv  ship- 
ments of  potatoes  in  the  reverse  direc- 
tion from  points  in  trunk  line  and  C.  F. 
A.  territories  to  i^olnts  in  Minnesota, 
rates  which  are  higher  than  the  aggre- 
gate of  the  intermediate  rates,  denied. 
Northern  Potato  Traffic  Asso.  v.  B.  &  O. 
R.  R.  Co.,  43  I.  C.  C.  545,  549. 

(e)  A  carrier  may  not  cite  its  literal 
observance  of  the  long-and-short  haul 
clause  of  the  fourth  section  of  the  Act  as 
excusing  it  from  its  legal  obligation  to 
maintain  from  points  on  connecting  lines 
to  destinations  on  its  own  lines  rates 
which  in  the  light  of  all  relevant  consid- 
erations are  nonprejudicial  to  the  traffic 
so  originating  on  its  connections.  Wels- 
Peterson  Box  Co.  v.  M.  &  O.  R.  R.,  46  I. 
C.  C.  693,  696. 

(f)  Rates  on  iron  ore  from  Buffalo, 
N.  Y.,  and  Erie,  Pa.,  to  Earlston  and  Sax- 
ton,  Pa.,  which  exceed  rates  from  the 
rail  of  the  vessel  at  EIrie  to  Johnstown, 
Pa.,  intermediate  to  Earlston,  not  held 
to  be,  under  the  emergency  conditions 
now  existing,  unreasonable  or  dlscrlmi- 
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natory.     Thropp  v.  B.  &.  L.  B.  R.  R,,  49 
I.  C.  C.  43,  53. 

(g)  On  shipments  of  relaying  steel 
rails  from  Macland,  La.,  to  Whelan,  Ark., 
combination  rates  on  Alexandria,  La., 
not  protected  by  fourth  section  applica- 
tion found  to  have  been  unreasonable  to 
extent  it  exceeded  combination  rate  in 
effect  from  New  Orleans,  La.,  a  farther 
distant  point.  Reparation  awarded.  Mc- 
Donald Bros.  v.  M.  L.  &,  T.  R.  R.  &  S.  S. 
Co.,  49  L  C.  C.  133. 

(h)  Combination  rates  legally  applic- 
able on  gas  oil,  from  Okmulgee,  Okla.,  to 
Newton,  Kansas,  found  unreasonable  to 
extent  they  exceeded  commodity  rates 
in  effect  on  petroleum  and  products  from 
Okmulgee  to  Great  Bend,  Kansas,  to 
which  points  Newton  is  intermediate  by 
way  of  Wichita.  Reparation  awarded. 
American  Refining  Co.  v.  A.  T.  &  S.  F. 
Ry.,  49  L  C.  C.  491. 

(i)  Complainant  attacked  the  charg- 
es on  a  carload  of  flour  shipped  from 
Arkansas  City,  Kan.,  to  CofiFeeville,  Kan., 
milled  from  wheat  originating  at  Belle 
Plaine  and  Oxford,  Kan.,  and  on  a  mixed 
carload  of  flour,  grain  products,  and  feed 
shipped  from  Arklnsas  City  to  Wann, 
Okla.,  milled  from  corn  originating  at 
Adamsville,  Kan.,  and  wheat  originating 
at  Arkansas  City,  as  unreasonable,  dis- 
criminatory, and  in  violation  of  the 
fourth  section.  On  the  shipment  to  Cof- 
feeville  the  rates  charged  were  20.5c  per 
100  lbs.  from  Belle  Plaine,  151  miles,  and 
20c  from  Oxford,  141  miles;  on  the  ship- 
ment to  Wann,  l&c.  Adamsville  and  Ar- 
kansas City  were  103  and  114  miles  from 
Wann.  The  rates  charged  yielded  ton- 
mile  earnings  ranging  from  27.1  to  31.9 
mills.  Joint  rates  of  12.5c  on  wlieat, 
flour,  and  certain  other  grain  products, 
and  10c  on  com  products,  in  straight  or 
mixed  carloads,  were  maintained  from 
the  points  of  origin  to  Kansas  City,  to 
which  CofTeeville  and  Wann  were  direct- 
ly intermediate.  HELD  that  rates  at- 
tacked were  unreasonable  and  discrim- 
inatory to  the  extent  that  they  exceeded 
the  rates  to  Kansas  City.  Reparation 
awarded.  Fourth-section  relief  denied. 
Kansas  Flour  Mills  Co.  v.  M.  V.  R.  R.,  49 
I.  C.  C.  602. 

IV.     COMPETITION      AS      JUSTIFICA- 
TION 

See  Competition. 
§7.     In  General 

(a)     While    it   is    obviously   unfair   to 


adopt  the  rate  made  to  a  competitive 
point  reduced  below  a  reasonable  basis 
by  necessity  as  the  standard  by  which 
to  measure  rates  to  points  where  such 
necessity  does  not  exist,  it  is  not  unfair 
to  regard  both  rates  to  intermediate  and 
depressed  points  together  as  parts  of  one 
system  of  rates.  Transcontinental  Rates, 
46  I.  C.  C.  236,  246. 

(b)  The  essential  justification  for  low- 
er rates  to  a  more  distant  point  than  to 
an  intermediate  point  is  the  existence  at 
the  more  distant  point  of  depressed  rates, 
which  the  carrier  is  powerless  to  affect, 
and  failure  to  meet  which  would  prevent 
the  carrier  from  participating  in  the  traf- 
fic to  the  more  distant  point.  Transcon- 
tinental Rates,  46  I.  C.  C.  236,  270. 

(c)  It  is  fundamental  that  if  relief 
from  the  fourth  section  is  to  be  granted 
as  to  any  traffic  there  must  exist  at  the 
competitive  point  an  actual  necessity  for 
the  maintenance  of  the  lower  rate  at  that 
point.  This  necessity  should  be  so  con- 
trolling as  to  prevent  the  carrier  from 
securing  the  traffic  at  higher  rates. 
Transcontinental  Rates,  46  I.  C.  C.  236, 
276. 

(d)  The  fourth  section  was  intended 
to  restrain  carriers  from  continuing  rates 
to  more  distant  points  except  in  special 
cases  where  relief  from  the  long-and- 
short-haul  requirement  is  afforded  by  the 
Commission.  This  relief  has  been  ac- 
corded in  cases  where  the  carriers  oper- 
ated rail  lines  in  competition  with  strong 
water  lines,  and  also  where  carriers  op- 
erated circuitous  routes  in  competition 
with  more  direct  lines.  The  fundament- 
al reason  for  granting  relief,  however,  to 
any  line  at  a  given  point  is  the  meeting 
at  that  point  of  the  competition  of  other 
carriers  against  which  competition  the 
petitioner  is  at  a  disadvantage.  Dewey 
Bros.  Co.  V.  P.  C.  C.  &  St.  L.  Ry.,  46  I.  C. 
C.   388,  395. 

§8.     Market  Competition. 

(a)  While  the  Commission  has  grant- 
ed relief  from  the  operation  of  the  long- 
and-short-haul  provision  of  the  amend- 
fourth  section  of  the  Act  because  of  mar- 
ket competition;  this  is  true  as  to  points 
of  destination  only,  and  in  no  case  has 
the  Commission  granted  fourth  section 
relief  because  of  market  competition  as 
to  points  of  origin  where  the  petitioning 
carrier  has  not  been  shown  to  be  at  some 
substantial  disadvantage  by  reason  of 
having  a  circuitous  route.  Proportional 
Rates  to  Ohio  River  Crossings,  43  I.  C. 
C.  458,  468,  469. 
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§10.    Water  Competition. 

(a)  Carriers  authorized  to  charge 
lower  rates  to  SaTannah  than  to  inters 
mediate  points  on  citrus  fruits  owing  to 
existing  water  competition.  Fruits  from 
Florida,  43  I.  C.  C.  595,  604. 

(b)  A  water  service  which  for  one 
cause  or  another  has  been  abandoned 
may  have  been  effective  at  some  period 
in  the  past  in  reducing  rail  rates  to  a 
level  lower  than  they  otherwise  would 
have  been,  but  there  may  not  be  at  pres- 
ent any  likelihood  of  the  restoration  of 
that  service  although  some  of  the  fa- 
cilities for  the  service  are  still  in  exist- 
ence. The  maintenance  of  lower  rates 
under  these  circumstances  to  the  more 
distant  than  to  intermediate  points  may 
not  be  justified,  although  the  lower  rate 
when  established  was  necessitated  by  the 
competition  then  existing  and  the  higher 
rates  to  intermediate  points  are  not  un- 
reasonable. Transcontinental  Rates,  46 
I.-  C.  C.  236,  246. 

(c)  Even  if  the  elimination  of  compe- 
tition by  canal  were  considered  as  com- 
plete for  the  time  being,  it  is  not  certain 
that  the  statutory  provision  prohibiting 
the  increase  of  rates  reduced  to  meet 
water  competition,  unless  after  hearing 
it  is  found  that  the  proposed  increase 
rests  upon  changed  conditions  other  than 
the  elimination  of  water  competition,  is 
applicable.  Transcontinental  Rates,  46 
L  C.  C.  236,  253. 

(d)  The  possibility  or  probability  of 
a  recurrence  of  water  competition  does 
not  justify  the  continuance  of  depressed 
rates  at  Pacific  coast  terminals.  When 
the  water  competition  again  become  suf- 
ficiently controlling  in  the  judgment  of 
the  carriers  to  necessitate  the  reduction 
of  the  rates  to  the  coast  cities  to  a  lower 
level  than  can  reasonably  be  applied  at 
intermediate  points,  the  carriers  may 
bring  the  matter  to  the  Commission's  at- 
tention for  such  relief  as  the  circum- 
stances may  justify.  Competent  proof 
must  be  submitted  in  connection  .with 
such  applications  of  a  fairly  regular  wat- 
er service  between  the  two  coasts;  the 
adaptability  of  the  traffic  to  water  com- 
petition; principal  points  of  origin  of  the 
traffic;  range  of  rates  afforded  by  the 
water  lines;  principal  points  of  consump- 
tion; and  the  ports  upon  the  two  sea- 
boards at  which  the  water  carriers  re- 
ceive and  deliver  freight.  Transconti- 
nental Rates.  46  I.  C.  C.  236,  276,  277 

(e)  One  of  the  primary  purposes  of 


the  Act  to  regulate  commerce  was  to  pre- 
serve competition  between  carriers.  Com- 
pitltion  Involves  a  striving  between  or 
among  two  or  more  persons  or  organisa- 
tions for  the  same  object.  There  can 
exist  no  even  handed  striving  between 
two  persons  when  one  is  bound  and  the 
other  is  free,  and  the  maximum  of  real 
and  effective  competition  can  not  exist 
between  boat  lines  and  rail  lines  when 
one  side  is  free  promptly  to  make  any 
rate  it  desires  while  the  other  is  so  re- 
stricted by  statutory  requirement  as  to 
be  unable  to  take  the  necessary  steps  for 
the  prompt  protection  of  its  businc  ^. 
Transcontinental  Rates,  46  I.  C.  C.  236, 
277. 

V.     PROCEDURE 

9ee    Procedure    Before    Commis- 
sion. 

§11.    Complaints  and  Orders 

See  Complaint;   Procedure  Before 
Commission  §11. 

(a)  The  correction  of  fourth  section 
departure  renders  any  finding  with  re- 
spect to  it  unnecessary.  Scott  Paper  Co. 
V.  A.  C.  R.  R.,  44  I.  C.  C.  503,  504. 

§12.     Evidence 

See  Evidence. 
(1)     Burden  of  Proof 

See  Burden  of  Proof. 

(a)  The  burden  of  showing  that  an 
adjustment  in  violation  of  the  fourth  sec- 
tion results  in  reasonable  and  nondis- 
criminatory rates  is  upon  the  carriers. 
Drewes  Sugar  Co.  v.  S.  P.  Co.,  44  I.  C.  C. 
533,  541. 

(b)  An  application  on  behalf  of  rail- 
roads for  relief  from  the  provisions  of 
the  fourth  section  must  be  supported  by 
competent  proof  as  to  the  then  existing 
competition  by  water  alleged  to  make 
necessary  the  relief  sought.  Transcont- 
inental xcates,  46  I.  C.  C.  236,  244. 

(c)  A  carrier,  to  obtain  relief  from 
the  fourth  section  must  make  a  showing 
with  respect  to  the  depressed  character 
of  the  lower  rates  which  it  desires  to 
maintain  for  longer  than  'for  shorter 
hauls,  nor  was  it  shown  that  the  rates 
which  It  proposes  to  continue  to  Inters 
mediate  points  are  not  unreasonable  rela- 
tively or  per  se.  Where  a  carrier's  en- 
tire justification  consists  of  a  comparison 
of  the  distance  over  its  line  with  that  of 
the  short  line,  such  a  comparisiMi  is  not 
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of  itself  sufficient  to  establish  a  special 
case  warranting  relief  from  the  provis- 
ions of  the  fourth  section.  Standard  Oil 
Company  (Ky.)  v.  Y.  &  M.  V.  R.  R.  Co., 
48  1.  C.  C.  493,  496. 

§12.     (2)     Ciroumstances     of     Probative 
Force 

See   Evidence. 

(a)  In  determining  whether  a  depar- 
ture from  the  fourth  section  exists  like 
rates  should  be  compared  with  one  an- 
other. This  means  that  the  mere  fact 
that  a  local  rate  to  an  intermediate  point 
is  higher  and  the  proportional  rate  to 
a  more  distant  point  does  not  of  itself 
constitute  a  departure  from  the  fourth 
section.  The  underlying  reason  for  this 
conclusion  is  that  the  movement  on  the 
local  .rate  is  an  independent  movement 
from  the  local  point  of  origin  to  the  lo- 
cal destination,  while  the  movement  on 
the  proportional  rate  is  a  part  of  a 
through  movement  and  the  total  rate 
applied  for  the  through  movement 
is  greater  than  the  rate  applied 
to  the  shorter  local  movement  in 
eluded  within  the  longer.  How- 
through  movement  Is  greater  than  the 
rate  applied  to  the  shorter  local  move- 
ment included  within  the  longer.  How- 
ever, the  fourth  section  is  violated  if  the 
application  of  a  local  rate  on  a  shipment 
from  the  same  point  of*  origin  as  that  on 
which  a  proportional  rate  would  apply 
results  in  a  higher  through  charge  to  an 
intermediate  point  than  to  a  more  distant 
point.  Royal  Milling  Co.  v.  G.  N.  Ry.,  49 
L  C.  C.  263,  269.  270. 

§13.     Reparation 

See   Reparation  §!^    (d). 

(a)  In  the  absence  of  proof  of  damage 
to  the  shipper,  an  incidental  contraven- 
tion of  the  long-and-short-haul  rule  of  the 
fourth  seotion  over  an  alternative  route 
does  not  of  itself  afford  a  sufficient  basis 
for  an  award  of  reparation.  LaCrosse 
Shippers'  Asso.  v.  G.  I.  &  L.  Ry..  43  I.  C. 
C.  620. 

(b)  Departures  from  the  provisions  of 
the  fourth  section,  which  are  covered  by 
appropriate  fourth  section  applications, 
do  not  of  themselves  constitute  a  basis 
for  an  award  of  reparation.  City  of 
Clarksdale  v.  I.  C.  R.  R.,  46  I.  C.  C.  108. 
110. 

(c)  Departures  from  the  provisions  of 
the  fourth  section,  which  are  covered  by 


appropriate  fourth  section  applications, 
do  not  of  themselves  constitute  a  basis 
for  an  award  of  reparation.  City  of 
Clarksdale  v.  I.  C.  R.  R.,  45  I.  C.  C.  108, 
110. 

§16.    Tariffs  and  Publication 
See  Tariffs. 

(a)  Where  a  tariff  provides  for  the 
publication,  upon  reasonable  request,  of 
rates  from  an  intermediate  point  not  ex- 
ceeding those  from  more  distant  points, 
there  is  a  substantial  compliance  with 
the  requirements  of  the  fourth  section. 
National  Pickle  &  Canning  Co.  v.  P.  M. 
R.  R.,  44  L  C.  C.  502. 

(b)  Tariff  provision  for  the  publica- 
tion, upon  reasonable  request,  of  rates 
to  an  intermediate  point  not  in  excess  of 
those  to  more  distant  points,  is  a  sub- 
stantial compliance  with  the  fourth  seo- 
tion. Price  Bros.  &  Co.  v.  C.  N.  Ry,  46 
L  C.  C.  397,  398. 

LOSS  AND  DAMAGE. 

I.     THE     CARMACK     AND     CUMMINS 
AMENDMENTS. 

§1.      Constitutionality. 
§2.      Construction  in  general. 
S2%.  Construction  of  bill  of  lad- 
ing. 
§2^.  The    Cummins  Amendment. 
§3.      ESffect  of  state  legislation. 
§4.      Jurisdiction     of     Conmiis- 

sion. 
S5.      Jurisdiction  of  state  courts 
II.     CARRIER'S   LIABILITY. 
§5V^.  In  general. 
§694*  Assignuents. 
fi6.      Initial   carrier. 
§7.      Intermediate  carrier. 
S7%.  Inspection. 
S8.      Delivering  carrier. 
§8%.  Act  of  God  or  other  excep- 
tion. 
§9.      Agreed  or  restricted  valu- 
ation. 
SIO.      Conmion  law   liability     in 
creneral 

(1)      Liability  for     negli- 
gence. 
§10%.  Damages  in  general. 
§10^.  Damages  for  delay. 
§10%.  Damages   for  mental     an- 
guish. 
§11%.  Punitive  damages. 
§11.      Notice  of  loss. 
§11%.  Presumptions. 
§11%.  Partial  loss. 
§11%.  Punitive   Damages. 
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§12.      Settlements  and  rights  in- 
ter se. 
§121/^.  Sale  of  shipment. 
§13.      Special  damages. 
§13^.  Time  to  bring  suit. 
513  Nj.  Waiver. 

III.  EVIDENCE. 

§13%.  In  general. 

§14.      Acts  of  connecting  carrier. 

§15.      Burden  of  proof. 

§16.      Judicial  notice. 

§17.      Parties  and  pleadings. 

§18.       Filing  of  tariffs. 

IV.  CRIMINAL  LIABILITY. 

§19.      In  general. 

CROSS  REFERENCES 

See    Cars    and    Car    Supply    VI; 
Evidence  §52;   Released  Rates. 

I.  THE  CARMACK  AND  CUMMINS 
AMENDMENT 

§2.    Construction    In   General 

See   Act   to    Regulate    Commerce 
II;    Released    Rates. 

(a)  Contention  that  the  deduction  of 
an  arbitrary  amount  for  natural  shrink- 
age and  unavoidable  waste  in  transit  is 
illegal  and  deprives  the  shipper  of  his 
property  without  due  process  of  law  was 
fully  considered  and  rejected  In  the 
Brouch  Grain  Co.  Case.  41  I.  C.  C.  717. 
Claims  for  Loss  and  Damage  of  Grain, 
48  I.  C.  C.  530,  573. 

(b)  The  Carmack  Amendment  does 
not  apply  to  any  cause  of  action  arising 
long  before  its  passage.  Missouri,  K.  & 
T.  Ry.  V.  Sealy,  39  Sup.  Ct.  97. 

(c)  The  Carmack  Amendment,  pro- 
viding that  a  carrier  receiving  property 
for  interstate  transportation  shall  be  lia- 
ble for  "any  loss,  damage  or  injury  to 
such  property  caused  by  it,"  is  not  a 
limitation  of  the  carrier's  pre-existing 
common-law  liability.  John  Lysaght  v. 
Lehigh  Valley  R.  R.,  254  Fed.  351. 

(d)  By  the  second  Cummins  Amend- 
ment, the  provisions  of  the  first  Cum- 
mins Amendment,  which  invalidated  all 
limitations  of  the  carrier's  liability  for 
loss,  damage  or  injury  to  property  trans- 
ported, were  made  inapplicable  to  bag- 
gage and  to  property  except  ordinary 
live  stock,  as  to  which  "the  carrier  shall 
have  been  or  shall  hereafter  be  express- 
ly authorized  or  required  by  order  of  the 
Interstate  Commerce  Commission  to  es- 
tablish and  maintain  rates  dependent 
upon  the  value  declared  in  writing  by 
the  shipper  or  agreed  upon  in  writing  as 


the  released  value  of  the  property."  In 
connection  with  the  quoted  exception, 
the  Commission  was  empowered  "to 
make  such  order  in  cases  where  rates  de- 
pendent upon  and  varying  with  declared 
or  agreed  values  would,  in  its  opinion, 
be  just  and  reasonable  under  the  cir- 
cumstances and  conditions  surrounding 
the  transportation."  It  is  thus  seen  that 
the  second  Cummins  Amendment  placed 
rates  and  ratings  dependent  upon  the 
value  "declared  in  writing  by  the  ship- 
per" and  those  predicated  on  the  value 
"agreed  upon  in  writing  as  the  releas- 
ed value  of  the  property"  in  the  same 
category.  Both  are  unlawful  until  ex- 
pressly authorized  or  required  by  the 
Commission.  Silk  Assn.  of  America  v. 
Penn.  R.  R.,  50  I.  C.  C.  50,  51. 

(e)  Complete  control  of  the  field  of 
interstate  commerce  so  as  to  supersede 
all  decisions  of  the  state  with  regard  to 
loss  and  damage  shipments  was  effected 
by  the  passage  of  the  Carmack  Amend- 
ment. Meyers  v.  Cleveland  C.  C.  &  St 
L.  Ry.,  171  N.  Y.  S.  71.  Nashville  C.  & 
St.  L.  Ry.  V.  Camper,  (Ala.  1918),  78  So. 
925. 

(f)  In  a  series  of  recent  cases  the 
Supreme  Court  of  the  United  States  has 
held  that  the  specific  effect  of  the  Car- 
mack 'Amendment  'was  (to<  supersede 
"the  special  regulations  and  policies  of 
particular  states*  upon  the  subject  of 
the  carrier's  liability  for  loss  or  damage 
to  interstate  shipments  and  the  contracts 
of  carriers  with  respect  thereto."  New 
York,  P.  &  N,  R.  Co.  v.  Peninsular  Pro- 
duce Exch.  of  Maryland,  240  IT.  S.  34, 
36  Sup.  Ct.  230,  60  L.  Ed.  511,  L.  R.  A. 
1917A,  193;  Charleston  &  W.  C.  R,  Co. 
V.  Varnville  Furniture  Co.,  237  IT.  S.  597, 
35  Sup.  Ct,  715,  59  L.  Ed.  1137,  Ann.  Cas. 
1916D,  333;  Boston  &  M.  R.  R.  v.  Hooker, 
233  U.  S.  97,  34  Sup.  Ct.  526,  58  L.  Ed. 
868,  L.  R.  A.  1915B,  540,  Ann.  Cas.  1915D, 
593;  Great  Northern  R.  Co.  v.  O'Connor. 
232  U.  S.  508,  34  Sup.  Ct  380,  58  L.  Ed. 
703;  Missouri,  K.  &  T.  R.  Co.  v.  Harri- 
man.  227  U.  S.  657,  33  Sup.  Ct  397,  57 
L.  Ed.  690;  Kansas  City  Southern  R.  Co. 
V.  Carl,  227  U.  S.  639,  33  Sup.  Ct  391,  57 
L.  Ed.  683.  Atlantic  C.  L.  v.  Sandlin, 
(Fla.  1918),  78  So.  667,  669. 

(g)  The  specific  effect  of  the  Car- 
mack Amendment  was  to  supersede  the 
special  regulations  and  policies  of  par- 
ticular states  upon  the  subject  of  the 
carrier's  liability  to  shippers  for  loss 
or  damage  to  interstate  shipments  and 
the  contracts   of  carriers   with   respect 
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thereto.     Atlantic  Coast  Line  R.  R.  t. 
Sandlin,  (Fla.  1918),  78  Southern  667. 

(h)  In  an  action  for  loss  of  fresh  fish, 
which  became  valueless  because  of  de- 
lay in  transportation,  the  case  should 
be  tried  by  the  rules  of  procedure  ap- 
plicable to  interstate  shipments.  Flor- 
ida ESast  Coast  Ry.  v.  Chesser,  (Fla. 
1919),    80    So.    750.      See    Florida    Bast 

Coast  Ry.  v.  Davis,  76  Fla, ,  79  So. 

637. 

(i)  By  the  Carmack  Amendment,  re- 
quiring a  carrier  in  interstate  transpor- 
tation to  issue  a  bill  of  lading  for  which 
it  should  be  liable  to  the  holder  for  loss 
of  or  damage  to  property,  Congress  in- 
tended to  adopt  a  uniform  rule,  and 
to  relieve  contracts  for  interstate  trans- 
portation from  diverse  regulations  by  the 
several  states.  Babbitt  v.  Grand  Trunk 
Western  Ry.,  (111.  1918),  120  N.  E.  803. 

(J)  Where  a  shipment  of  stock  is  in- 
terstate, a  state  statute  cannot  be  relied 
on  to  make  a  prima  facie  case  of  negli- 
gent delay;  the  matter  being  governed 
by  the  rules  of  decision  in  force  in  the 
federal  courts.  Berry  v.  Chicago  &  A. 
R.  Co.,   (Mo.  1919),  208  S.  W.  622. 

(k)  In  case  of  the  loss  of  an  inter- 
state shipment,  the  liability  of  the  car- 
rier is  governed  solely  by  the  fe4eral 
statutes  and  decisions.  Hadba  v.  Balti- 
more &  O.  R.  R.,  170  N.  Y.  S.  769. 

(1)  It  has  been  held  that  the  Cum- 
mins Amendment  deprives  an  initial  car- 
rier of  any  defense  which  might  arise 
from  the  shipper's  failure  to  grive  notice 
of  claim,  where  the  loss  and  damage 
complained  of  arose  from  the  negligence 
of  a  connecting  carrier.  Mann  v.  Fair- 
field &  E.  C.  Transp.  Co.,  (N.  C.  1918), 
96  S.  E.  731. 

(m)  Under  the  Cummins  Amendment, 
where  diamonds  were  shipped  by  express, 
wrapped  to  conceal  them  from  view,  and 
the  carrier  was  not  notified  of  the  char- 
acter of  the  goods,  it  was  not  liable  for 
loss  beyond  the  amount  stated  as  the 
value  by  the  shipper  by  acceptance  of 
a  receipt  limiting  value  and  by  obtaining 
a  corresponding  rate.  Tribble  v.  South- 
em  Express  Co.,  (S.  C.  1918),  96  S.  E. 
712. 

§2!4.    Construction  of  Bill   of   Lading. 

(a)  A  bill  of  lading  for  shipment  of 
goods  from  Kansas  City  to  New  Haven, 
Conn.,  containing  provision  requiring  no- 
tice in  writing  of  loss  or  damage,  is  an 


"interstate  shipping  contract,"  made  un- 
der and  pursuant  to  Carmack  Amend- 
ment, and  must  be  construed  and  en- 
forced in  the  light  of  that  Act  and  in 
view  of  the  broad  governmental  poli- 
cies it  was  designed  to  set  up  anct  en- 
force, and  must  be  construed  similarly 
as  to  originating,  intermediate,  or  ter- 
minal carrier.  Cudahy  Packing  Co.  v. 
Bixby,   (Mo.  1918).  205  N.  W.  365. 

§2)/^.    The   Cummins   Amendment 

(a)  The  Act,  as  amended,  fixes  upon 
the  carrier  liability  for  the  full  actual 
loss,  damage,  or  injury  caused  by  it  to 
ordinary  live  stock  and  invalidates  any 
limitation  or  attempted  limitation  of  that 
liability,  wherever  or  in  whatever  form 
it  is  found.  Released  Rates,  43  I.  C  .C. 
510,  513. 

(b)  The  purpose  of  the  amendment  of 
August  9,  19x6,  as  stated  in  the  report 
of  the  Senate  Committee  on  Interstate 
Commerce,  was  "to  restore  the  law  of 
full  liability  as  it  existed  prior  to  the  Car- 
mack Amendment  of  1906,  so  that  when 
property  is  lost  or  damaged  in  the  course 
of  transportation  under  such  circum- 
stances as  to  make  the  carrier  liable  re- 
covery Is  had  for  full  value  or  on  the 
basis  of  full  value."  It  is  clearly  the  pur- 
pose of  the  Cummins  Amendment,  as 
amended,  to  invalidate  all  limitations  of 
liability  for  loss,  damage  or  injury  to  or- 
dinary live  stock  caused  by  the  initial 
carrier  to  which  shipment  may  be  deliv- 
ered or  which  may  participate  in  trans- 
porting it,  notwithstanding  any  represen- 
tation or  agreement  or  release  as  to 
value.  Express  Rates,  Practices,  Ac- 
counts and  Revenues,  43  I.  C.  C.  510,  513. 

(c)  The  Act,  as  amended,  fixes  upon 
the  carrier  liability  for  the  full  actual 
loss,  damage,  or  injury  caused  by  it  to 
ordinary  live  stock  and  invalidates  any 
limitation  of  that  liability,  wherever  or  in 
whatever  form  it  is  found.  Ordinary  live 
stock  is  excepted  from  tne  property  as  to 
which  the  Commission  is  empowered  to 
authorize  or  require  the  establishment 
of  rates  dependent  upon  declared  or  re- 
leased value.  If  rates  on  ordinary  live 
stock  dependent  upon  declared  value 
could  lawfully  be  maintained  without  au- 
thorization by  the  Commission,  there 
might  and  probably  would  be  instances 
in  which  conflict  would  arise  as  between 
the  liability  imposed  by  the  Act  upon  the 
carrier  and  the  prohibitions  of  section  10 
of  the  Act  affecting  shippers.  The  Com- 
mission can  not,  in  view  of  the  provi- 
sions of  the  law,  authorize  or  sanction 
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such  rates  upon  ordinary  live  stock; 
neither  can  they  lawfully  be  maintained 
upon  any  other  character  of  traffic  ex- 
cept under  authorization  duly  granted  by 
the  Commission.  Under  such  authority 
both  shipper  and  carrier  are  fully  protect- 
ed and  the  full  spirit  of  the  law  is  ob- 
served. The  shipper  or  lawful  holder  of 
the  receipt  or  bill  of  lading  for  ordinary 
live  stock  should  be  free  to  press  his 
claim  for  recovery  in  full  for  loss,  dam- 
age, or  injury  caused  by  ine  carrier,  and 
rates  for  the  transportation  of  such  live 
stock  may  not  be  stated  in  a  manner  to 
require  a  representation  of  the  value. 
This  is  not  saying  that  value  may  not  be 
considered  and  duly  weighed  as  an  ele- 
ment in  determining  what  reasonable 
rates  shall  be  established.  Express 
Rates,  Practices,  Accounts  and  Revenues, 
43  I.  C.  C.  510,  513,  514. 

(d)  Under  Cummins  amendment  ship- 
pers may  elect  to  furnish  protective  ser- 
vice and  assume  all  responsibility  for 
loss  or  damage  due  to  cold  or  heat,  not 
direct  result  of  negligence  of  the  carrier. 
Northern  Potato  Traffic  Asso.  v.  C.  &  A. 
R.  R.,  44  I.  C.  C.  426,  437. 

(e)  Tariff  provision,  which  seeks  to 
limit  carriers'  liability  for  loss  or  dam- 
age due  to  cold  or  heat,  not  the  direct 
result  of  the  negligence  of  the  carrier, 
not  found  to  be  in  violation  of  the  Cum- 
mins Amendment  to  section  20  of  the 
Act  Northern  Potato  Traffic  Associa- 
tion V.  C.  &  A.  R.  R.,  44  I.  C.  C.  426,  437. 

(f)  In  view  of  the  amended  Cummins 
amendment,  carriers  in  official  classifi- 
cation territory  required  to  cancel  pro- 
posed schedules  which  provide  rates  on 
ordinary  live  stock  dependent  upon  val- 
ue. Live  Stock  Classification,  47  I.  C.  C. 
3oo,  344. 

(g)  The  plain  and  unmistakable  pur- 
pose of  the  Cummins  amendment  was  to 
make  unlawful  and  void,  except  as  other- 
wise provided  therein,  all  attempted  limi- 
tations of  liability  for  loss,  damage,  or 
injury  to  property  transported.  Williams 
Co.  V.  H.  &  N.  Y.  T.  Co.,  48  I.  C.  C.  269, 
273. 

§3.     Effect  of  State  Legislation. 

(a)  Prior  to  the  Carmack  Amend- 
ment, rights  of  parties,  where  carrier, 
without  goods  being  delivered  to  it  for 
shipment.  Issued  bills  of  lading  to  ship- 
per's order,  on  which  another  made  ad- 
vances, were  governed  by  state  law.  Mis- 
souri, K.  &  T.  Ry.  V.  Sealy,  39  Sup.  Ct. 
97. 


§4.    Jurisdiction  of  Commission 

See    Freight     Charges    (a),    (b); 
Reparation  §3. 

(a)  The  liability  of  common  carriers 
for  loss  of  or  damage  to  shipments  rests 
upon  definite  legal  principles,  and  the 
enforcement  of  such  liability  is  not  with- 
in the  Jurisdiction  of  the  Commission. 
This  liability  should  be  kept  separate 
from  the  freight  charges.  Lost  or  Dam- 
aged Freight  Replacement,  43  I.  C.  C. 
257,  258. 

(b)  Refusal  of  carriers  to  refund  pre- 
paid freight  charges  on  a  carload  of  bil- 
liard table  parts  from  Muskegon,  Mich., 
to  Mexico  City,  Mex.,  and  damaged  by 
fire  on  board  exporting  steamer  at  New 
Orleans,  not  shown  to  be  in  violation  of 
act.  Cause  of  action  is  one  for  loss  and 
damage.  Brunswick-Balke-Collender  Co. 
V.  T.,  S.  &  M.  Ry..  44  I.  C.  C.  598. 

(c)  While  it  is  well  settled  that  the 
Commission  may  award  damages  for  re- 
paration of  injuries  resulting  from  vio- 
lation of  the  Act,  it  is  equally  well  set- 
tled that  they  have  no  authority  to  award 
damages  due  to  other  causes.  Bruns- 
wick-Balke-Collender Co.  V.  T.  S.  &  M. 
Ry.,  44  I.  C.  C.  598.  601. 

(d)  Commission  is  without  Jurisdic- 
tion to  determine  the  propriety  of  the 
bill  of  lading  provision  in  Carmack 
Amendment  relied  upon  by  the  carrier  in 
declining  to  refund  the  freight  charges. 
Brunswick-Balke-Collender  Co.  v.  T.,  S. 
&  M.  Ry.,  44  I.  C.  C.  598,  601. 


(e)  Complainant  alleged  that  it  had 
been  damaged  7%c  per  bushel  on  133  bu. 
of  corn  lost  in  transit  because  the  car- 
rier paid  it  only  82c  per  bushel  for  the 
com  lost  instead  of  89  "^c.  HELD,  that 
the  Commission  was  without  Jurisdiction, 
it  being  a  matter  for  the  courts.  Com- 
plaint dismissed.  Buss  Co.  v.  N.  Y.  C.  R. 
R.,  45  I.  C.  C.  161. 

(f)  The  Commission's  Jurisdiction  ov- 
er claims  for  reparation  does  not  extend 
to  claims  arising  from  loss  or  damage 
to  shipments  in  transit,  such  claims  be- 
ing cognizable  only  in  the  courts.  Buss 
Co.  V.  N.  Y.  C.  R.  R.,  45  I.  C.  C.  161. 

(g)  Commission's  Jurisdiction  over 
claim  for  reparation  does  not  extend 
to  claims  arising  from  loss  or  damage 
to  shipments  In  transit,  such  cladms 
being  cognizable  only  in  the  cotorts. 
Buss  Co.  v.  N.  Y.  C.  R.  R.  46  I.  C.  C.  161. 

(h)  The  Commission  has  no  Jurisdic- 
tion over  claims  for  damage  in  transit 
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Bninswlck-Balke<;ollender  Co.  y.  P.  M. 
R.  R.,  49  I.  C.  C.  530,  533. 

II.    CARRIERS'  UABILITY 
§5!4.     In  General 

(a)  In  determining  the  fact  of  loss 
the  Question  of  whether  the  claimed 
weights  are  accurate  is  of  first  import- 
ance, and  to  obtain  reliable  weights  it  is 
necessary  to  surround  all  operations  in- 
cident to  the  handling  and  weighing  of 
grain  with  extraordinary  safeguards  and 
precautions.  Practically  all  gnin  con- 
signed to  primary  markets  is  sold  on 
basis  of  the  destination  weights.  Thos 
weights  are  also  used  in  settlement  of 
the  freight  charges,  and  usually  are  as- 
certained by  official  weighmasters  in  the 
employ  or  under  the  supervision  of  dis- 
interested organizations,  such  as  state 
weighing  departments,  grain  exchanges 
boards  of  trade,  or  chambers  of  com- 
merce. The  weights  thus  determined  are 
known  as  supervised  weights.  Weights 
asce^ined  solely  under  the  Jurisdiction 
of  the  shipper  are  denominated  unsuper- 
vised weights.  Official  weight  certificates 
issued  by  recognized  weighing  authori 
ties  at  the  terminal  markets  «Te  usually 
accepted  by  the  carriers  as  indisputable 
evidence  of  the  amount  of  grain  received 
or  delivered  at  those  points.  Claims  for 
Loss  and  Damage  of  Grain,  4^  I.  C.  C. 
530,  537. 

(b)  Where  claimants  presenting 
doubtful  claims  were  dissatisfied  with 
the  settlement  carriers  have  been  threat- 
ened with  the  loss  of  traffic  and  in  other 
instances  traffic  has  been  diverted  to 
competing  lines.  Claims  for  Loss  and 
Damage  of  Grain,  48  I.  C.  C.  530,  552. 

(c)  Provision  in  tariff  of  western  car- 
riers that  when  the  carrier's  liability  is 
established  there  will  be  deducted  from 
the  weight  of  the  grain  lost  one-eighth 
of  1  per  cent  of  the  shipping  weight  on 
wheat,  rye,  oats,  etc.,  and  one-fourth  of 
1  per  cent  cm  com  to  cover  shrinkage  due 
to  evaporation  or  other  natural  causes 
not  found  imreasonable.  Claims  for  Loss 
and  Damage  of  Grain,  48  I.  C.  C.  530,  544. 

(d)  Shippers  are  entitled  to  informa- 
tion as  to  the  manner  in  which  shipments 
are  handled  by  the  carrier  and  to  be  ad- 
vised of  any  losses  or  damage  occurring 
in  transit.  Claims  for  Loss  and  Damage 
of  Grain,  48  L  C.  C.  530,  571. 

(e)  Carriers  are  not  responsible  for 
losses    or    diversion    of    grain    between 


scales  and  cars  at  loading  and  unloading 
points  Claims  for  Loss  and  Damage  of 
Grain,  4S  L  C.  C.  530,  543. 

(f)  Where  carriers  furnish  adequate 
grain  doors,  lumber,  or  other  cooperage 
material,  which  they  do  not  always  do, 
and  specifications  for  the  use  thereof, 
they  should  not  be  expected  to  pay  for 
losses  occasioned  by  the  shipper's  negli- 
gence. Claims  for  Loss  and  Damage  of 
Grain,  48  I.  C.  C.  530,  546. 

(g)  The  ordinary  hammer  test  of  cars 
of  grain  is  made  by  striking  the  sides  of 
grain  doors  and  ends  of  cars  with  a  metal 
hammer.  If  any  grain  is  dislodged,  the 
car  is  recorded  as  received  in  a  leaky 
condition.  Claims  for  Loss  and  Damage 
of  Grain,  48  L  C.  C.  530,  548. 

(h)  By  the  use  of  a  standard  form  for 
the  presentation  of  grain  claims  it  is 
tl  ought  that  the  situation  could  be  ma- 
terially improved.  Claims  for  Loss  and 
Damage  of  Grain,  48  I.  C.  C.  530,  372. 

(ha)  A  common  carrier  receiving 
goods  ik)r  interstajte  transportaltion  is 
liable  for  full  actual  loss,  damage  or  in- 
jury thereof  caused  by  it  unless,  Tfhen 
the  shipment  is  made,  the  property  is 
hidden  from  view  and  the  carrier  is  not 
notified  as  to  its  character,  in  which 
event  it  may  limit  the  liability  to  .'ifi 
amount  which  it  may  require  the  ship- 
per to  state,  in  writing,  as  the  value  of 
the  goods.  Thompson  v.  Great  Northern 
Ry.,  (Ida.  1918),  174  Pac.  607. 

(i)  Under  the  Carmack  Amendment 
a  stipulation  in  the  bill  of  lading  cover- 
ing an  interstate  shipment,  requiring  its 
surrender  before  delivery,  is  not  for  the 
sole  benefit  of  the  carrier,  who  delivers 
without  the  surrender  of  the  bill,  acts  at 
its  peril.  Babbitt  v.  Grand  Trunk  West- 
em  Ry.,  (111.  1918),  120  N.  B.  803. 

(J)  The  duty  of  a  carrier  of  live  stock 
to  rest,  feed,  and  water  such  stock  as  re- 
quired by  the  28-hour  law  is  not  depend- 
ent upon  demands  made  by  a  caretaker 
accompanying  the  shipment  and  his  fail- 
ure to  demand  compliance  with  the  law 
is  no  defense  in  the  shipper's  action 
for  damages.  Heisel  v.  Minneapolis  & 
St.  L.  R.  R.,  (la.  1919),  171  N.  W.  177. 

(k)  A  carrier  is  liable  for  goods  which 
it  has  received  even  tho  no  bill  of  lad- 
ing has  been  issued.  Goods  having  been 
accepted  by  a  carrier  for  shipment,  it  is 
liable  for  burning  thereof  before  ship- 
ment, notwithstanding  the  bill  of  lading 
had  not  been  issued,  and  noncompliance 
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with  any  requirement  of  Interstate  Com- 
merce Commission  for  tagging  goods. 
Galveston,  H.  &  S.  A.  Ry.  v.  Comp#nia, 
Hulera  De  Monclava,  (Tex.  1918),  204  S. 
W.  236. 

(1)  It  has  also  been  held  that  the  pro- 
vision in  the  bill  of  lading  that  property 
received  from  or  delivered  on  private  or 
other  sidings,  wharfs  or  landings,  shall 
be  at  the  owner's  risk  until  the  cars  are 
attached  or  afler  ^they  are  detached 
from  trains,  is  reasonable  and  valid. 
Charles  Bianchi  &  Sons  v.  Montpelier  & 
W.  R.  R.,   (Vt.  1918).  104  Atl.,  144,  145 

(m)  A  carrier  cannot  refuse  to  carry 
frost-bitten  fruit,  even  though  ofTered 
by  the  shipper  under  interstate  commerce 
tariffs,  under  an  option  whereby  the  car- 
rier must  assume  all  liability  due  to 
frost,  freezing,  or  overheating,  not  the 
direct  result  of  the  negligence  of  the 
shipper.  Spokane  Valley  Growers*  Un- 
ion V.  Spokane  &  I.  E.  R.  R.,  (Wash. 
1918),  175  Pac.  184. 

§6.     Initial  Carrier 

(a)  Prior  to  the  effective  date  of  the 
Cummins  Amendment,  June  2nd,  1915, 
the  initial  carrier  receiving  property  at 
a  point  within  the  United  States  for 
transportation  to  a  foreign  country,  was 
not  liable  for  loss,  damage,  or  injury 
Tdereto  when  caused  by  carriers  parties 
to  the  transportation  beyond  our  ports 
or  borders.  Brunswick-Balke-Collender 
Co.  V.  T.  S.  &  M.  Ry.,  44  I.  C.  C.  598,  600. 

(b)  A  seizure  of  a  shipment  of  poul- 
try on  a  connecting  line,  by  military  au- 
thorities in  a  flood  district  under  martial 
law,  to  relieve  sufferers.  If  done  solely 
by  reason  of  the  invitation  of  the  con- 
necting line,  when  it  could  have  deliv- 
ered the  shipment  of  the  exercise  of 
ordinary  care,  renders  the  initial  car- 
rier liable.  Chicago  &  B.  I.  R.  R.  v.  Col- 
lins Produce  Co.,  39  Sup.  Ct  189. 

(c)  Under  the  Carmack  Amendment 
the  Initial  carrier  of  an  Interstate  ship- 
ment is  liable  for  a  misdelivery  by  the 
terminal  carrier.  King  v.  Barbarin,  249 
Fed.  303. 

(d)  Under  the  Carmack  Amendment, 
the  initial  carrier  of  an  interstate  ship- 
ment is  liable  for  a  misdelivery  by  the 
terminal  carrier.  King  v.  Barbarin,  249 
Fed.  303. 

(e)  Under  the  Carmack  Amendment, 
the  initial  carrier  of  an  interstate  ship- 
ment is  liable  for  a  misdelivery  by  the 


terminal  carrier.    King  v.  Barbarin,  249 
Fed.   303. 

(f)  It  must  be  noted  that  a  carrier 
is  only  liable  under  the  statute  to  the 
extent  of  the  liability  imposed,  and  un- 
der this  statute  it  is  limited  to  any  loss, 
injury  or  damage  caused  by  It,  or  by  a 
succeeding  carrier  to  whom  the  property 
may  be  delivered  for  carriage,  and  In 
such  a  case  the  loss  alleged  must  be  at- 
tributable to  some  breach  of  duty  or  de- 
fault on  the  part  of  the  carrier.  Atlan- 
tic Coast  Line  R.  R.  v.  Sandlin,  (Fla. 
1918),  78   So.   667. 

(g)  By  the  Carmack  Amendment,  an 
initial  carrier  Is  liable  for  any  loss,  In- 
jury or  damage  caused  by  it,  or  by  a  suc- 
ceeding carrier  to  whom  the  property 
may  be  delivered  for  carriage,  and  in 
such  a  case  the  loss  must  be  attribut- 
able to  some  breach  of  duty  or  default 
on  the  part  of  the  carrier.  Atlantic  Coast 
Line  R.  R.  v.  Sandlin,  (Fla.  1918),  78  So. 
867. 

(h)  Where  the  shipment  Involved 
transportation  between  points  in  differ- 
ent states  over  the  lines  of  several  con- 
necting railroads  engaged  as  common 
carriers,  and  a  conversion  was  commit- 
ted by  the  last  carrier  by  making  a 
wrongful  delivery  of  the  goods,  the  hold- 
er of  the  bill  of  lading  had  an  opfion  to 
sue  the  initial  carrier  under  the  provi- 
sions of  the  Carmack  Amendment;  and 
where  the  holder  of  the  bill  of  lading 
obtained  a  judgment  for  the  conversion 
against  tthe  initial  deufrier  alohe,  the 
judgment  not  being  one  against  the  last 
carrier,  it  will  amount  to  such  liquidation 
of  the  demand  between  those  parties  as 
to  render  it  subject  to  garnishment  at 
the  suit  of  a  creditor  of  the  holder  of 
the  bill  of  lading.  Southern  Ry.  v.  Hodg- 
son Bros.  Co.,  (Ga.  1919),  98  S.  E.  541. 

(1)  Where  an  Interstate  shipment  of 
live  stock  from  Nevada  to  Kentucky  was 
stopped  In  Illinois,  the  origrinal  bill  of 
lading  surrendered,  the  stock  transfer- 
red to  other  cars,  mingled  with  ot>er 
stock,  and  shipped  to  destination  under 
new  bill  of  lading,  it  was  held,  in  the 
absence  of  showing  of  a  violation  of  the 
interstate  commerce  law,  the  carrier  is- 
suing the  new  bill  of  lading  became  the 
initial  carrier  to  destination.  Louisville 
&  N.  R.  Co.  V.  Johnson,  (Ky.  1918),  206 
S.  W.  638. 

(j)  Under  the  Interstate  Commerce 
Act  the  initial  carrier  is  liable  for  dam- 
ages accruing  on  connecting  lines  where 
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the  terminal  carrier  notified  a  party  of 
arrival  of  a  shipment,  and  it  was  not 
removed  within  48  hours,  as  the  initial 
carrier's  liabilKy  thereafter,  for  acts 
of  terminal  carrier,  was  that  of  ware- 
houseman, in  view  of  the  bill  of  lading. 
Briggs  Hardware  Co.  v.  Aroostook  Val- 
ley R.  R.,  (Me.  1918),  104  Atl.  8. 

(k)  The  liability  imposed  by  the  Car- 
mack  Amendment  on  initial  carriers  from 
point  of  shipment  to  point  of  destination, 
is  inclusive  of  that  which  is  caused  by 
neglect  as  well  as  of  that  caused  by  pos- 
itive act.  Lewis  Poultry  Co.  v.  New 
York  Cent.  R,  R.,  (Me.  1918),  105  AU. 
109. 

(1)  The  liability  imposed  by  the  Car- 
mack  Amendment  on  initial  carriers  for 
losses  on  connecting  lines,  does  not  pre- 
clude the  right  to  enforce  responsibility 
against  particular  carrier  whether  ini- 
tial, intermediate,  or  terminal  on  whose 
line  the  loss,  damage,  or  injury  was  oc- 
casioned. Lewis  Poultry  Co.  v.  New 
York  Cent.  R.  R.,  (Me.  1918),  105  Atl. 
109. 

(m)  Under  a  bill  of  lading  relieving, 
from  liability  for  loss  "by  accidents  or 
delays  from  unavoidable  causes,"  unus- 
ual and  unexpected  congestion  at  place 
of  destination  due  to  teamsters  at  desti- 
nation accustomed  to  handle  shipments 
being  occupied  removing  freight  already 
there,  held  not  to  exonerate  the  initial 
carrier  from  liability  for  shipment  de- 
stroyed by  fire  while  sidetracked  nine 
miles  from  destination  upon  tracks  of  a 
connecting  carrier.  Yazoo  &  M.  V.  R. 
R.  V.  Craig.  (Miss.  1918),  79  So.  102. 

(n)  Under  the  Carmack  Amendment 
the  liability  of  the  initial  carrier  for 
goods  consumed  by  fire  while  side-track- 
ed along  the  line  of  a  connecting  car- 
rier before  reaching  destination  Is  not 
limited  to  loss  caused  by  some  affirma- 
tive act  of  the  connecting  carrier.  Ya- 
zoo &  M.  V.  R.  R.  V.  Craig,  (Miss.  1918), 
79  So.  192. 

(o)  In  an  action  under  the  Carmack 
Amendment,  against  the  initial  carrier 
of  certain  interstate  shipments,  there 
could  be  no  recovery  on  theory  that  car- 
rier had  waived  the  provision  in  con- 
tract as  to  notice,  in  view  of  the  purpose 
of  the  Interstate  Commerce  Act  to  pre- 
vent discrimination  between  shippers, 
and  to  nullify  any  scheme  or  device 
whereby  it  would  be  possible  to  practice 
favoritism.  Cudahy  Packing  Co.  v.  Chi- 
cago &  N.  W.  Ry.,  (Mo.  1918),  201  S.  W. 
696. 


(p)  A  switching  carrier  may  handle 
a  shipment  of  goods  as  the  agent  for  the 
carrier  issuing  the  bill  of  lading  may  be 
used  as  the  initial  carrier  although  it 
was  not  actually  the  first  carrier  that 
handled  the  shipment.  Central  National 
Bank  v.  Pryor,  (Mo.  1918).  207  S.  W.  298. 

(q)  Where  a  railroad  company  fur- 
nished the  cars  for  an  interstate  ship- 
ment of  stock  and  by  its  agent  signed 
the  bill  of  lading,  it  is  deemed  the  ini- 
tial carrier,  even  though  the  cars  after 
being  loaded  were  transported  by  a  belt 
line  to  the  track  of  such  railroad  com- 
pany. Utz  V.  Chicago,  B,  &  Q.  Ry.,  (Mo. 
1918),  208  S.  W.  640. 

(r)  Where  vegetables  were  billed 
from  and  shipped  to  points  in  the  same 
state,  and  were  not  intended  for  another 
state,  but  after  the  car  arrived  at  desti- 
nation the  shipper  entered  into  a  new 
agreement  with  another  company  to  ship 
to  another  state,  this  could  not  relate 
back  to  the  origin  of  original  shipment 
and  change  its  character  so  as  to  hold 
the  initial  carrier  liable  for  damages 
while  in  the  possession  of  the  latter,  un- 
der the  Carmack  Amendment.  Bracht 
v.  San  Antonio  &  A.  P.  Ry.,  (Mo.  1919), 
209  S.  W.  579. 

(s)  If,  under  the  Interstate  Com- 
merce  Act,  the  initial  carrier  may  be 
liable  for  failure  of  final  carrier,  to  noti- 
fy  consignor  of  nonacceptance  by  consig- 
nee, it  is  only  where  it  was  the  final 
carrier's  duty  to  notify.  Markowitz  v. 
New  York  Cent.  R.  R.,  172  N.  Y.  S.,  233, 

(t)  The  Interstate  Commerce  Act  Im* 
poses  upon  an  interstate  carrier  volun- 
tarily receiving  property  for  transporta- 
tion  from  a  point  in  one  state  to  a  point 
in  another  state  liability  to  the  holder 
of  a  bill  of  lading  for  loss  anywhere  en 
route,  with  a  right,  when  sued  with  a 
connecting  carrier  for  loss  occurring  up- 
on its  line,  by  cross-petition  to  recover 
over  against  the  connecting  carrier  for 
the  amount  of  such  loss  or  damage  evi- 
denced by  the  Judgment  against  it  St. 
Louis  &  S.  F.  R,  R.  v.  First  Nat  Bank  of 
Elk  City,  (Okla.  1917),  171  Pac.  467. 

(u)  The  Interstate  Commerce  Act  Im* 
poses  upon  an  interstate  carrier  volun- 
tarily receiving  property  for  transporta- 
tion ftom  a  point  in  one  state  to  a  point 
in  another  state  liability  to  the  holder 
of  a  bill  of  lading  for  loss  anywhere  en. 
route,  with  a  right,  when  sued  with  a 
connecting  carrier  for  loss  occurring  up- 
on its  line,  by  cross-petition  to  recover 
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over  against  the  connection  carrier  for 
the  amount  of  such  loss  or  damage  evi- 
denced by  the  Judgment  against  it.  St. 
Louis  &  S.  F.  R.  R.  v.  First  Nat  Bank 
of  Elk  City,  (Okla.  1917),  171  Pac.  -W7. 

(v)  The  liability  as  initial  carrier  of 
an  interstate  carrier  of  freight,  which, 
by  mistake  of  the  consignor,  carried  the 
shipment  to  Woodruff,  S.  C,  instead  of 
Woodford,  S.  C,  ended  with  delivery  at 
Woodruff,  where  the  consignor  corrected 
the  mistake.  Jeffcoat  v.  Atlantic  Coast 
Line  R.  R.,  (S.  C.  1918),  96  S.  E.  616. 

(w)  Under  the  Carmack  Amendment 
an  initial  carrier  in  the  case  of  an  in- 
terstate shipment  is  liable  for  injuries 
to  the  shipment  caused  either  by  it  or 
by  connecting  carriers.  Baker  v.  Mem- 
phis, D.  &  G.  Ry.,  (Tex.  1918),  208  S.  W. 
182. 

(z)  Under  the  Carmack  Amendment 
an  initial  carrier  by  rail  is  liable  for  all 
intermediate  carriers,  including  an  ex- 
press carrier  at  the  end  of  the  transit, 
until  the  goods  are  received  at  their  des- 
tination, and  the  express  carrier  deliver- 
ed as  agent  of  initial  carrier  by  rail. 
Vogel  V.  Delaware,  L.  &  W.  R.  R.,  (Wis. 
1919),  171  N.  W.  198. 

§7.     Intermediate   Carrier. 

(a)  Under  the  Carmack  Amendment 
a  connecting  carrier,  in  case  of  an  in- 
terstate shipment  of  stock,  is  not  liable 
for  an  injury  resulting  from  the  negli- 
gence of  the  initial  carrier.  Utz  v.  Chi- 
cago, B.  &  Q.  Ry.,  (Mo.  1918),  208  S.  W. 
640. 

(b)  The  Carmack  Amendment,  creat- 
ing in  initial  carrier's  unity  of  responsi- 
bility for  transportation  to  destination, 
does  not  preclude  limiting  the  responsi- 
bility to  shipper  by  a  connecting  carrier 
to  damages  on  its  own  lines,  and  such 
limitation  is  good  at  common  law.  South- 
em  Ry.  V.  Lewis  &  Adcock  Co.,  (Tenn. 
1918),  201  S.  W.  131. 

(c)  A  connecting  carrier  is  not  estop- 
per  to  rely  on  a  provision  in  a  bill  of 
lading,  limiting  liability  to  loss  occurring 
on  its  own  lines,  to  defeat  recovery  of 
an  unlawful  contract  made  by  its  agents 
to  pay  such  loss  on  an  interstate  ship- 
ment. Southern  Ry.  v.  Lewis  &  Adcock 
Co.,  (Tenn.  1918),  201  S.  W.  131. 

§8.     Delivering  Carrier. 

(a)  Under  the  Carmack  Amendment 
a  terminal  carrier  alone  sued  for  its  neg- 
ligence  in   transporting  cattle  received 


from  connecting  carrier  could  have  no 
recovery  over  for  any  damages  found 
against  it  Texas  &  P.  Ry.  v.  West 
Bros.,  (Tex.  1918),  207  S.  W.  918. 

(b)  Under  the  Interstate  Commerce 
Act  the  liability  of  a  connecting  or  ter- 
minal carrier  for  property  lost  or  dam- 
aged while  in  its  custody  is  the  same 
as  that  of  the  initial  carrier.  John  Ly- 
saght  V.  Lehigh  Valley  R.  R.,  254  Fed. 
351. 

(c)  A  common-law  action  against  the 
last  of  several  connecting  carriers,  to 
recover  for  injury  or  damage  to  a  ship- 
ment of  freight  in  the  course  of  inter- 
state transportation,  where  the  injury 
or  damage  complained  of  was  caused  by 
the  negligence  of  the  last  connecting  car- 
rier, is  not  prohibited  by  the  terms  of 
Act  Cong.  June  29,  1906  (34  Stat  595, 
c.  3591)  §7,  pars.  11,  12,  known  as  the 
Carmack  Amendment  to  the  Hepburn  Act, 
amendatory  of  Act  Feb.  4,  1887,  (24  Stat 
386,  c.  104,  §20,  U.  S.  Comp.  St  1916, 
§$^8604a,  8604aa).  Under  this  amendment 
the  lawful  holder  of  the  bill  of  lading 
issued  by  the  initial  carrier  for  freight 
to  be  transported  in  interstate  commerce 
may  maintain  his  common-law  action 
against  any  one  of  several  connecting 
carriers  for  loss  or  injury  on  its  own 
line.  Cincinnati,  etc.,  Ry.  Co.  v.  Ran- 
kin, 241  U.  S.  319,  36  Sup.  Ct  555,  60  L. 
Ed.  1022,  L.  R.  A.  1917A,  265.  Southern 
Ry.  V.  Morris,  (Ga.  1918),  95  S.  E.  284. 

§9.    Agreed  or  Restricted  Valuation 

See  Infra  §10;  Live  Stock  Ship- 
ments (cc),  (dd),  (11);  Passen- 
ger Fares  and  Facilities  §10 
(®)f  (9);  Released  Rates  V. 

(a)  Certain  express  companies  peti- 
tioned the  Commission  for  an  order  au- 
thorizing the  maintenance  of  express 
rates  dependeuc  on  the  value  of  the  prop- 
erty shipped  by  express  as  declared  in 
writing  by  the  shipper  or  agreed  upon  in 
writing,  and  submitted  for  approval  pro- 
posed classification  rules  and  form  of  ex* 
press  receipt.  Protestants  objected  to 
the  provision  of  the  receipt  requiring  the 
presentation  of  certain  classes  of  claims 
for  loss  and  damage  within  four  months, 
in  that  the  Cummins  Amendment  limited 
the  application  of  the  four  months'  clause 
to  claims  arising  out  of  undisclosed  loss 
or  damage  and  to  the  establishment  of 
rates  on  ordinary  live  stock  dependent  on 
value.  Petitioners  did  not  propose  rates 
on  ordinary     live  stock     dependent  on 
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agreed  or  released  value,  but  did  plan 
to  continue  laeir  existing  rates,  which 
were  based  on  value.  For  instance,  the 
rates  applicable  on  horses  were  predicat- 
ed on  a  maximum  charge  of  $200  per 
head;  if  the  value  exceeded  that  sum  an 
additional  charge  being  made  for  the  ex- 
cess value,  varying  with  the  length  of 
haul.  HELD,  (1)  that  an  order  be  enter- 
ed authorizing  the  maintenance  of  exist- 
ing express  rates  dependent  upon  the  de- 
clared or  released  value  of  the  property 
transported,  except  ordinary  live  stock; 

(2)  that  the  Commission  was  without 
jurisdiction  to  authorize  the  establish- 
ment of  rates  on  ordinary  live  stock  de- 
pendent upon  declared  or  released  value; 

(3)  that  the  order  should,  however,  apply 
to  live  stock  chiefly  valuable  for  breed- 
ing, racing,  show  purposes,  or  other 
special  uses;  and  (4)  that  the  proposed 
form  of  express  receipt  be  authorized, 
since  the  four-months  provision  was  not 
in  conflict  with  the  Act  or  unreasonable. 
Express  Rates,  Practices,  Accounts  and 
Revenues,  43  I.  C.  C.  510. 

(b)  The  plain  and  unmistakable  pur- 
pose of  the  Cummins  Amendment  was  to 
make  unlawful  and  void,  except  as  other- 
wise provided  therein,  all  attempted  limi- 
tations of  liability  for  loss,  damage,  or  In- 
Jury  to  property  transported.  Williams 
Co.  V.  N.  Y.  Transfer  Co.,  48  I.  C.  C.  269, 
273. 

(c)  The  only  purpose  in  publishing 
rates  dependent  upon  the  declared  or 
released  value  of  the  property  transport- 
ed is  to  limit  the  carrier's  liability  in 
case  of  loss  or  damage  to  the  property. 
By  amendment  to  section  20  of  the  Act 
to  regulate  commerce  approved  March 
4,  1915,  "any  such  limitation  to  be  made" 
was  declared  to  be  unlawful  and  void.  It 
was  without  respect  to  the  manner  or 
form  in  which  it  is  sought  provided,  how- 
ever, that  under  certain  conditions  the 
Commission  might  establish  and  main- 
tain rates  dependent  upon  the  value  of 
the  property  as  stated  in  writing  by  the 
shipper.  In  the  Cummins  Amendment, 
33  I.  C.  C.  6S2,  decided  May  7,  1915,  the 
Commission  said:  "Neither  bills  of  lad- 
ing or  other  contracts  for  carriage  should 
contain  any  provisions  which  are  so  de- 
clared to  be  unlawful  and  void."  Effec- 
tive August  9,  1916,  that  part  of  Sec- 
tion 20  of  the  Act  which  authorized  the 
Commission  to  establish  and  maintain 
rates  based  upon  declared  value  was 
amended  and  the  provision  that  any  at- 
tempt toT  Jinuft  the  carrier's  liability 
should  be  unlawful  and  void  was  modi- 


fied so  it  should  not  apply  to  baggage  or 
to  piropenty  other  than  ordinary  live 
stock,  "concerning  which  the  carrier 
shall  have  been  or  shall  hereafter  be  ex- 
pressly authorized  or  required  by  order 
or  the  Interstate  Commerce  Commission 
to  establish  and  maintain  rates  depend- 
ent upon  the  value  declared  in  writing 
by  the  shipper  or  agreed  upon  in  writ- 
ing as  the  released  value  of  the  proper- 
ty." The  order  of  the  Commission  is 
as  follows:  In  express  Rates,  Practices, 
Account^  )Bnd  Revenues,  43  II.  C.  C. 
510,  decided  April  2,  1917,  the  Commis- 
sion said:  "We  can  not,  in  view  of  the 
provisions  of  the  law,  authorize  or  sanc- 
tion such  rates  upon  ordinary  live  stock; 
neither  can  they  lawfully  be  maintained 
upon  any  other  character  of  trafTic  ex- 
cept under  authorization  duly  granted  by 
the  Commission."  This  decision  was  fol- 
lowed in  Live  Stock  Classification,  47  I. 
C.  C.  335,  and  again  in  Williams  Co.  v. 
Hartford  &  New  York  Transportation 
Co.,  48  I.  C.  C.  269,  in  which  the  Com- 
mission held  that  the  rates  complained 
of  which  were  dependent  upon  the  value 
of  the  property,  and  which  the  carriers 
had  not  been  authorized  by  order  of  the 
Commission  to  maintain,  were  unlawful. 
Some  carriers  have  neglected  to  secure 
from  the  Commission  authority  to  main- 
tain such  rates  or  to  cancel  them  from 
their  tarifTs.  Unnecessary  controversies 
arise  as  to  the  charges  on  property  trans- 
ported thereunder.  It  is  clearly  the  duty 
of  every  carrier  to  secure  from  the  Com- 
mission authority  for  the  maintenance 
of  such  rates  or  to  eliminate  them  from 
its  classification  and  rate  schedules. 
The  Commission  expects  that  each  car- 
rier will  give  this  matter  prompt  and 
careful  attention.  In  the  matter  of  rates 
dependent  upon  the  declared  or  releas- 
ed value  of  property.  Order  of  I.  C.  C. 
April  6,  1918. 

(d)  Interstate  shipments  of  the  char- 
acter here  in  controversy  made  upon 
bills  of  lading,  and  under  tariffs  filed 
with  the  Interstate  Conmierce  Commis- 
sion, have  been  the  subject  of  frequent 
consideration  in  this  court.  The  binding 
character  of  the  stipulations  of  the  bill 
of  lading  and  of  the  rates  as  fixed  in  the 
filed  tariffs,  have  been  recognized  and 
enforced.  St.  Louis,  Iron  Mountain  & 
Southern  Ry.  Co.  v.  Starbird^  Adm'r,  243 
U.  S.  592,  37  Sup.  Ct  462,  61  L.  Ed.  917. 
and  previous  cases  in  this  court  therein 
cited.  "The  Carmack  Amendment  (Comp. 
St.  1916,  §§8604a,  8604aa)  requires  the 
initial  carrier  to  issue  a  bill  of  lading. 
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and  carriers  are  obliged  to  carry  the  ar- 
ticles shipped  at  the  rates  fixed  in  the 
published  tariffs.  Many  decisions  of  this 
court  have  held  that  the  carrier  may  of- 
fer to  the  shipper  and  the  shipper  may 
be  bound  by  a  contract  which  limits  re- 
covery to  a  valuation  declared  by  the 
shipper  in  consideration  of  the  reduced 
rate  for  the  carriage  of  the  freight.  This 
rule  was  stated  in  an  early  case  arising 
after  the  passage  of  the  Carmack  Amend- 
ment. Adams  Express  Co.  v.  Croninger, 
226  U.  S.  491,  509,  510,  33  Sup.  Ct.  148, 
57  L.  Ed.  314,  44  L.  R.  A.  (N.  S.)  257, 
and  has  been  frequently  reiterated  since. 
In  the  cases  in  which  the  recovery  for 
the  lesser  valuation  has  been  affirmed, 
the  shipper  was  offered  an  opportunity 
to  recover  a  greater  sum  than  the  declar- 
ed value  upon  paying  a  higher  rate  to 
the  carrier.  The  shipper  was  offered  al- 
ternative recoveries  based  upon  different 
valuations  upon  the  payment  of  different 
rates,  and  was  held  bound  by  the  one 
chosen.  Such  contracts  of  shipment 
this  court  has  held  not  to  be  In  contra- 
vention of  the  settled  principles  of  the 
common  law  preventing  a  carrier  from 
contracting  against  liability  for  losses 
resulting  from  its  own  negligence,  and 
are  lawful  limitations  upon  the  amount 
of  recovery  binding  upon  the  shipper 
upon  principles  of  estoppel.  Hart  v. 
Pennsylvania  R.  R.,  112  U.  S.  331,  5  Sup. 
Ct.  151,  28  L.  Ed.  717,  followed  and  ap- 
proved since  the  passage  of  the  Carmack 
Amendment  in  Adams  Express  Co.  v. 
Croninger,  226  U.  S.  491,  33  Sup.  Ct.  148, 
57  L.  Ed.  314,  44  L.  R.  A.  (N.  S.)  257 
supra,  and  see  Wells  Fargo  &  Co.  v.  Nei- 
man-Marcus  Co.,  227  U.  S.  469,  33  Sup. 
Ct.  267,  57  L.  Ed.  600;  Kansas  Southern 
R.  Co.  V.  Carl,  227  U.  S.  657,  33  Sup  Ct. 
391,  57  L.  Ed.  683;  Chicago,  R.  I.  &  Pa- 
cific R.  Co.  V.  Cramer,  232  U.  S.  490,  34 
Sup.  Ct.  383,  58  L.  Ed.  697;  Boston  & 
Maine  R.  Co.  v.  Hooker,  233  U.  S.  97,  34 
Sup.  Ct  526,  58  L.  Ed.  868.  L.  R.  A.  1915B, 
450,  Ann  Cas.  1915D,  593;  Atchison,  To- 
peka  &  Santa  Fe  R.  Co.  v.  Robinson,  233 
U.  S.  173,  34  Sup.  Ct.  556,  58  L.  Ed.  901. 
Furthermore  it  has  been  held  that  a  low 
valuation  will  not  prevent  the  application 
of  the  rule  making  the  agreement  bind- 
ing upon  the  shipper.  Pierce  Co.  v. 
Wells  Fargo  &  Co.,  236  U.  S.  278,  285, 
35  Sup.  Ct.  351,  59  L.  Ed.  576.  While  the 
rule  of  the  lesser  recovery  based  upon 
lesser  rates,  when  the  shipper  has  been 
given  the  option  of  higher  recovery  up- 
on paying  a  higher  rate  has  been  held 
binding  upon  the  shipper  so  long  as  the 
published   tariff  remains   in   force,   this 


court  has  not  held  a  bill  of  lading  con- 
taining a  limitation  against  liability  for 
loss  caused  by  the  carrier's  negligence* 
such  as  is  here  involved,  to  be  conclu- 
sive of  the  shipper's  right  to  recov^r^ 
In  the  previous  decisions  of  this  court 
upon  the  subject  it  has  been  said  that 
the  limited  valuation  for  which  a  recov- 
ery may  be  had  does  not  permit  the  car- 
rier to  defeat  recovery  because  of  losses 
arising  from  its  own  negligence,  but 
serves  to  fix  the  amount  of  recovery  up- 
on an  agreed  valuation  made  in  consider- 
ation of  the  lower  rate  stipulated  to 
be  paid  for  the  service.  In  the  bill  of 
lading,  now  under  consideration,  there  is 
an  express  agreement  limiting  liability 
from  unusual  delay  and  detention,  caus- 
ed by  the  carrier's  negligence,  to  the 
amount  actually  expended  by  the  ship- 
per in  the  purchase  of  food  and  water 
for  his  stock  while  so  detained.  This 
stipulation  contravenes  the  principle  that 
the  carrier  may  not  exonl'rate  itself 
from  losses  negligently  caused  by  it,  and 
is  not  within  the  principle  of  limiting- 
to  an  agreed  valuation  which  has  been 
made  the  basis  of  reduced  freight  rate. 
Such  stipulations  as  are  here  involved 
are  not  legal  limitations  upon  the 
amount  of  recovery,  but  are  in  effect  at- 
tempts to  limit  the  carrier's  liability  for 
negligence  by  a  contract  which  leaves 
practically  no  recovery  for  damages  re- 
suiting  from  such  negligence.  While 
this  provision  was  in  the  bill  of  lading, 
the  form  of  which  was  filed  with  the 
railroad  company's  tariffs  with  the  In- 
terstate Commerce  Commission,  it  gains 
nothing  from  that  fact  The  legal  con- 
ditions and  limitations  in  the  carrier's 
bill  of  lading  duly  filed  with  the  Com- 
mission are  binding  until  changed  by  that 
body  (Kansas  Southern  Ry.  v.  Carl,  22T 
U.  S.  639,  654,  33  Sup.  Ct  391,  57  L.  Ed. 
683);  but  not  so  of  conditions  and  limi- 
tations which  are,  as  is  this  one,  illegal, 
and  consequently  void.  Boston  &  M.  R. 
R.  V.  Piper.  38  Sup.  Ct  354,  246  U.  S. 
439,  62  L.  Ed.  820. 

(e)  On  cases  arising  prior  to  passage 
of  the  Cummins  Amendment,  it  is  held 
that  a  limitation  of  Jiability  in  considera- 
tion of  a  reduced  rate  is  valid  and  bind- 
ing, but  the  shipper  must  have  been  giv- 
en the  option  to  ship  at  unrestricted  lia- 
bility. In  other  words,  the  mere  fact 
that  the  carrier  has  filed  a  tariff  provid- 
ing for  limited  liability  will  not  of  itself 
make  such  rate  valid,  unless  it  is  also 
shown  that  the  shipper  had  the  option 
of  paying  a  higher  rate,  under  which 
the  carrier  would  transport  the  goods  at 
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unrestricted  liability.  Then,  if  it  is  shown 
that  the  shipper  voluntarily  elected  to 
use  the  lower  rate,  he  must  be  held  to 
be  bound  by  his  choice.  Boston  &  M. 
R.  R.  V.  Piper,  38  Sup.  Ct.  354.  246  U.  S. 
439,  62  L.  Ed.  820. 

(f)  The  sole  questioa  In  this  case  was 
whether  the  loss  to  the  shipper  is  to  be 
measured  by  the  value  of  the  property 
at  the  place  of  destination  at  the  time 
it  should  have  been  delivered,  or  by  the 
value  of  the  property  at  the  time  and 
place  of  shipment;  and  the  decision  of 
this  question  must  depend  upon  whether 
or  not  the  provision  or  stipulation  in 
the  bill  of  lading,  issued  by  the  carrier 
and  accepted  and  agreed  to  by  the  ship- 
per, that  the  loss  should  be  measured  by 
the  value  at  the  time  and  place  of  ship- 
ment and  settled  on  that  basis,  was  valid 
under  the  Cummins  Amendment  of  March 
4,  1915,  to  the  Interstate  Commerce  Act, 
which  was  the  law  in  force  at  the  time 
of  the  shipment  and  of  the  loss.  This 
amendment  was  passed  after  the  deci- 
sions of  the  Supreme  Court  on  the  Car- 
mack  Amendment  cited  by  counsel  had 
been  rendered,  and  it  is  apparent  from 
its  language  that  its  proposal  and  enact- 
ment were  caused  by  these  decisions, 
and  that  it  was  aimed  directly  at  them. 
Viewed  in  the  light  of  those  decisions 
and  of  the  purpose  evidently  sought  to 
be,  the  court  cannot  see  that  there  could 
be  any  greater  difficulty,  after  loss  has 
occurred,  in  ascertaining  and  proving 
the  value  at  the  time  and  place  of  deliv- 
ery  or  destination  than  in  ascertaining 
and  proving  the  value  at  the  time  and 
place  of  shipment.  If  it  be  true,  as  sug- 
gested in  the  argument  and  by  the  Com- 
mission, as  it  may  be,  that  this  conclu- 
sion will  result  in  difficulties,  and  in 
some  cases,  under  these  rules  and  regu- 
lations and  schedules,  in  hardship  and 
injustice  to  the  carriers,  and  possibly  in 
some  discrimination  amongst  shippers, 
the  remedy  will  be  found  in  facing  the 
law,  whose  language  is  too  plain  for  con- 
struction or  evasion,  squarely,  and  revis- 
ing and  reconstructing  those  rules  and 
regulations  to  meet  it.  McCaull-Dins- 
more  Co.  v.  Chicago,  M.  &  St.  P.  Ry.,  252 
Fed.  664,  665. 

(g)  It  has  also  been  held  by  a  United 
States  District  Court  that  since  the  Cum- 
mins Amendment  expressly  invalidates 
any  limitation  of  liability,  a  provision 
in  the  uniform  bill  of  lading  limiting  the 
measure  of  damages  to  the  value  of  a 
shipment  at  the  time  and  place  of  ship- 
ments is  invalid.  McCauU-Dinsmore  v. 
C.  M.  &  St.  P.  Ry.,  252  Fed.  664. 


(h)  By  the  second  Cummins  Amend- 
ment the  provisions  of  the  first  Cummins 
amendment  which  invalidated  all  limita- 
tions of  the  carrier's .  liability  for  loss, 
damage,  or  injury  to  property  transport- 
ed were  made  inapplicable  to  baggage, 
and  to  property  except  ordinary  live 
stock  as  to  which  "the  carrier  shall  have 
been  or  shall  hereinafter  be  expressly  au- 
thorized or  required  by  order  of  the  In- 
terstate Commerce  Commission  to  estab- 
lish anfl  maintain  rates  dependent  upon 
the  value  declared  in  writing  by  the 
shipper  or  agreed  upon  in  writing  as  the 
released  value  of  the  property."  In 
connection  with  the  quoted  exception, 
the  Commission  was  empowered  "to 
make  such  order  in  cases  where  rates  de- 
pendent upon  and  varying  with  declared 
or  agreed  values  would,  in  its  opinion,  be 
just  and  reasonable  under  the  circum- 
stances and  conditions  surrounding  the 
transportation."  It  is  thus  seen  that  the 
second  Cummins  amendment  placed  rates 
and  ratings  dependent  upon  the  value 
"declared  in  writing  by  the  shipper,"  and 
those  predicated  on  the  value  "agreed 
upon  in  writing  as  the  released  value  of 
the  property"  in  the  same  category.  Both 
are  unlawful  until  expressly  authorized 
or  required  by  the  Commission.  Silk 
Assn.  of  American  v.  Penn.  R.  R..  50  I. 
C.  C.  50,  51. 

(i)  The  maintenance  of  rates  on  or- 
dinary live  stock  in  terms  of  value  sub- 
sequent to  the  amendment  of  the  Act  by 
the  Cummins  amendment  of  August  9, 
1916,  is  unlawful.  Wilson  &  Co.  v.  C.  M. 
&  St.  P.  Ry.,  50  I.  C.  C.  126,  129. 

(j)  A  common  carrier  cannot  require 
a  shipper  to  state  the  value  of  an  inter- 
state shipment,  nor  can  it  rely  upon 
such  statement,  if  made,  as  a  limitation 
of  liability  unless  the  property  be  hidden 
from  view  and  the  carrier  be  not  inform- 
ed of  the  character  thereof.  Thompson 
V.  Great  Northern  Ry.,  (Ida.  1918),  174 
Pac.  607. 

(k)  It  has  generally  been  held  in 
cases  where  a  construction  of  the  Cum- 
mins Amendment  was  not  involved  that 
the  provision  in  the  uniform  bill  of  lad- 
ing, limiting  the  measure  of  damages 
to  the  value  of  the  shipment  at  the  time 
and  place  of  shipment,  was  valid.  Kee- 
ney  v.  Chicago,  B.  &  Q.  R.  R.,  (Iowa 
1918),  167  N.  W.  475. 

(1)  Where  an  interstate  carrier  issu- 
ed a  circular  and  published  a  general 
order   providing   that   all   shipments    of 
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hogs  intended  for  exhibition  at  fairs 
and  expositions  should  be  carried  thereto 
at  the  full  tariff  rates,  but  that,  if  re- 
turned in  30  days,  they  should  be  return- 
ed free  from  further  freight  charges,  on 
presentation  of  the  paid  freight  bill 
showing  that  the  shipment  moved  over 
the  carrier's  lines  on  the  first  movement, 
and  of  a  certificate  from  the  proper  of- 
ficers of  the  fair,  showing  that  the  hogs 
had  been  regularly  exhibited  and  had  not 
changed  ownership,  and  thereafter  a  hog 
was  shipped  to  a  fair  on  the  carrier's 
line,  for  the  purpose  of  exhibition,  and 
the  shipper  complied  In  all  respects  with 
this  order,  and  the  carrier  accepted  the 
hog  for  return  shipment  in  accordance 
with  the  agreement  to  return  it  free 
from  further  freight  charges,  and,  while 
in  course  of  transportation,  the  hog  re- 
ceived injuries  which  caused  its  death, 
the  shipper,  if  the  injuries  resulted  from 
negligence  of  the  carrier,  was  not  bound 
by  an  arbitrary  prearranged  valuation 
upon  such  property,  printed  in  a  bill  of 
lading  issued  to  him,  acknowledging  re- 
ceipt of  the  hog  for  return  shipment  free 
of  additional  freight  charges,  and  he 
was  entitled  to  recover  full  damages  for 
the  loss  sustained  by  him  by  reason  of 
such  negligence.  De  Bow  v.  Vicksburg, 
S.  &  P.  Ry.  Co.,  (Ga.  1918),  95  S.  E. 
261. 

(m)  A  mere  general  limitation  in  a 
bill  of  lading  as  to  value  of  property 
shipped,  amounting  to  no  more  than  an 
arbitrary  preadjustment  of  value,  will 
not  serve  to  exempt  the  carrier  from  lia- 
bility for  the  true  value,  if  the  property 
be  destroyed  by  negligence  of  the  car- 
ries. Central  of  Ga.  Ry.  Co.  v.  Hall,  124 
Ga.  322,  52  S.  E.  679,  4  L.  R.  A.  (N.  S.) 
898,  110  Am.  St.  Rep.  170,  4  Ann  Cas. 
128.  De  Bow  v.  Vicksburg.  S.  &  P..Ry. 
(Ga.  1918),  95  S.  B.  261. 

(n)  Under  the  Cummins  Amendment 
of  March  4,  1915.  to  the  Interstate  Com- 
merce Act,  which  declared  that  .carriers 
should  be  liable  for  the  full  actual  loss, 
a  common  carrier,  where  wheat  was  lost 
intransit  is  liable  for  the  value  of  the 
grain  at  the  point  of  destination,  not- 
withstanding the  shipment  was  made  un- 
der a  contract  known  as  a  "uniform  bill 
of  lading,"  which  was  part  of  the  public 
tariffs  filed  with  the  Interstate  Com- 
merce Commission,  and  which  provided 
that  the  loss  should  be  computed  on  the 
value  of  the  property  at  the  time  and 
place  of  shipment  McCaull-Dinsmore 
Co.  V.  Chicago,  M.  &  St.  P.  Ry.,  (Minn. 
1918),  252  Fed.  664. 


(o)  The  Carmack  Amendment  makes 
the  carrier  liable  for  some  value  in 
case  of  a  shipment  under  a  limited  lia- 
bility contract  Hill  Mfg.  Co.  v.  New  Or- 
leans, N.  &  C.  R.  R.,  (Miss.  1918),  78 
Southern  187. 

(p)  Where  a  bill  of  lading  stipulated 
the  measure  of  damages  in  case  of  losa 
or  damage  to  goods,  the  amount  of  dam- 
ages should  be  governed  thereby,  al- 
though, in  the  absence  of  such  a  provi- 
sion, the  measure  of  damages  would 
have  been  otherwise.  Cudahy  Packing 
Co.  v.  Bixby,  (Mo.  1918),  205  S.  W.  865. 

(q)  Under  the  Carmack  Amendment 
an  interstate  shipment  of  a  racing  mare, 
the  shipper  paying  an  alternative  rate 
based  on  $150  valuation  of  mare,  the  val- 
uation limited  the  amount  the  shipper 
could  recover  for  damages  to  her  for  any 
defaults  of  carriers  in  transport,  whether 
result  of  ordinary  or  gross  negligence,  as 
defined  in  law  of  state  of  suit  and  desti- 
nation. Bassett  v.  Chicago  &  N.  W.  Ry., 
(S.  D.  1918),  169  N.  W.  553. 

§10.    Common  Law  Liability. 

(a)  In  an  action  for  damage  to  a  live 
stock  shipment,  the  transaction  being 
controlled  by  federal  statutes  and  regu- 
lations fixed  by  the  Interstate  Commerce 
Commission,  there  is  no  presumption 
that  the  carrier  assumed  the  common 
law  liability,  unless  the  claimant  prove 
It  accepted  the  schedule  rate  therefor. 
Toller  V.  Chicago.  R.  I  &  P.  Ry..  (la. 
1918),  168  N.  W.  301. 

(b)  Prior  to  the  Carmack  Amend- 
ment, rule  was  that  delivery  of  goods  by 
consiigtnor  to  icommon  cai^er  for  ac- 
count of  consignee  had  effect  of  delivery 
to  consignee.  Babbitt  v.  Grand  Trunk 
Western  Ry.,  (111.  1918),  120  N.  B.  803. 

(c)  In  case  of  nondelivery,  the  car- 
rier's common-law  liability  is  the  value 
of  the  goods  at  the  point  of  destination 
at  the  time  they  should  have  been  deliv- 
ered. McCaull-Dlnsmore  CJo.  v.  Chicago, 
M.  &  St  P.  Ry.,  (Minn.  1918),  252  Fed. 
664. 

(d)  Under  U.  S.  Comp.  St.  1916, 
§  8604a.  a  bill  of  lading  stipulating  against 
liability  for  the  carrier's  negligence  is 
invalid  and  without  effect  if  the  trans- 
action is  interstate  in  character.  Bivens 
Bros.  V.  Atlantic  Coast  Line  R.  R.,  (N. 
C.  1918),  97  S.  E.  215. 

(e)  The  appellant  is  a  common  car- 
rier of  freight,  as  designated  in  the  tai^ 
iffs  filed  with  the  Interstate  Commerce 
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Commission.  The  appellant  maintained 
a  rate  Jointly  with  the  Great  Northern 
Railway  Company  for  carrying  boxed  ap- 
ples in  carload  lots  over  its  own  line 
and  that  of  its  connecting  carrier,  the 
Great  Northern  Railway  Company.  Tar- 
iff 25C  and  supplement  No.  7  provided 
as  follows:  "In  order  that  shipments 
of  perishable  freight  may  be  protected 
from  loss  on  account  of  frost,  freezing,  or 
overheating  during  the  period  October 
15th  to  the  following  April  15th,  inclu- 
sive, the  shipper  shall  either  assume  re- 
sponsibility for  sucb  protection  or  re- 
quest the  carrier  to  do  so.  The  shipper 
must  specify  on  orders  for  empty  cars,  or 
in  such  manner  as  is  provided  by  car- 
rier prior  to  the  loading,  whether  he  de- 
sires to  ship  under  Ventilation  or  Ship- 
pers' Protective  Service  (See  Option  No. 
1,  page  24  of  tariff,  and  as  supplemented^), 
or  under  Carrier's  Protective  Service 
(See  Option  No.  2,  page  25  of  tariff,  and 
as  supplemented),  and  no  change  from 
one  service  to  different  service  will  be 
permitted  after  shipper  has  commenced 
loading  of  car.  When  the  shipper  neg- 
lects or  refuses  to  specify  as  above  pro- 
vided, whether  he  desires  the  freight  to 
be  transported  under  Option  No.  1, 
page  24  of  tariff  (and  as  supplemented), 
or  under  Option  No.  2,  page  25  of  tariff 
(and  as  supplemented),  the  shipments 
will  be  transported  subject  to  all  the 
terms  of  Option  No.  2,  page  25  of  tariff 
(and  as  supplemented),  in  which  event 
the  agent  at  point  of  origin  shall  enter 
on  bill  of  lading  and  waybill  the  follow- 
ing indorsement:  'Protective  Service  un- 
der terms  Option  No.  2  assumed  by  car- 
rier.' Shipper  must  make  one  of  the  fol- 
lowing indorsements  on  bill  of  lading: 
'Responsibility  for  damage  from  frost, 
freezing,  overheating,  or  protection 
against  heat,  assumed  by  shipper'  or 
'Liability  for  damage  from  frost,  freez- 
ing, or  overheating  to  be  assumed  by 
carrier.'  Under  the  head  of  'Option  No. 
r  it  was  provided:  'Under  this  option 
the  shipper  assumes  all  responsibility 
for  loss  due  to  frost,  freezing,  or  over- 
heating not  the  direct  result  of  the  negli- 
gence of  the  carrier.  The  following  no- 
tation must  be  shown  on  bill  of  lading: 
'Responsibility  for  damage  from  frost, 
freezing,  or  overheating  assumed  by  ship- 
per.' Under  the  head  of  'Option  No.  2' 
appears  this  provision:  'Under  this  op- 
tion, the  carrier  assumes  all  liability  for 
loss  due  to  frost,  freezing,  or  heating,  not 
the  direct  result  of  the  negligence  of  the 
shipper.  The  following  notation  must 
be  shown  on  bill  of  lading:     liability 


for  damage  from  frost,  freezing,  or  over- 
heating to  be  assumed  by  carrier." ' 
Some  time  prior  to  December  19,  1916, 
the  respondent  agreed  to  sell  to  one 
Sawyer,  at  Billings,  Mont.,  630  boxes 
of  apples.  Respondent  was  to  ship  the 
apples  over  the  lines  of  appellant  and 
one  of  its  connecting  carriers,  either  the 
Great  Northern  Railway  Company  or  the 
Northern  Pacific  Railway  Company,  to 
Billings,  Mont  Mr.  Sawyer  was  to  have 
the  right  to  inspect  the  apples  at  Bil- 
lings before  his  acceptance  of  the  same. 
The  price  for  the  apples,  according  to 
the  agreement  between  respondent  and 
Sawyer,  fwas  $535.95,  all  Ifrelght  and 
heater  service  charges  to  be  paid  by  the 
purchaser  upon  the  arrival  of  the  apples 
at  Billings.  Under  the  agreement  with 
Sawyer,  respondent  was  to  ship  the  ap- 
ples under  Option  No.  2  of  the  tariff 
above  described,  the  carrier  to  assume 
all  liability  for  loss  due  to  frost,  freez- 
ing, or  heating  not  the  direct  result  of 
the  negligence  of  the  shipper.  Thereaf- 
ter the  respondent  requested  the  appel- 
lant to  furnish  a  car  to  be  routed  via 
either  the  Great  Northern  or  Northern 
Pacific  railway  in  which  to  ship  the  ap- 
ples by  heater  service  to  Billings,  Mont. 
Thereupon  appellant  applied  to  the  Great 
Northern  Railway  Company  for  a  re- 
frigerator car,  and  upon  receiving  the 
same  from  that  company  furnished  such 
car  to  the  respondent.  The  car  was  No. 
50132  of  the  Great  Northern  Railway 
Company.  The  appellant  placed  the  car 
on  its  loading  track  or  spur  at  Oppor- 
tunity, Wash.,  and  on  the  evening  of 
December  19,  1916,  notified  the  respon- 
dent that  the  oar  was  so  placed  and  was 
ready  to  be  loaded.  Thereupon,  on  the 
next  day,  the  respondent  loaded  630 
boxes  of  apples  upon  the  car.  These 
apples  were  packed  in  boxes  of  the 
Northwest  standard  size;  the  tops,  sides 
and  bottoms  of  the  boxes  were  securely 
nailed  on,  entirely  inclosing  the  fruit,  ex- 
cept for  three  cracks,  one-half  inch  wide, 
extending  lengthwise  on  the  top  and  bot- 
tom of  the  boxes.  The  apples  were  each 
separately  wrapped  in  paper  and  packed 
in  layers  in  the  boxes.  Prior  to  the 
loading  of  the  apples  they  had  been 
kept  and  stored  in  a  natural  air  storage, 
intended  and  believed  to  be  thus  protect- 
ed against  frost,  and  had  not  previously 
been  stored  or  shipped  under  refrigera- 
tion. On  the  same  day,  December  20, 
1916,  respondent,  by  its  president,  Ed- 
ward Pierce,  requested  from  the  appel- 
lant, through  its  agent  at  Opportunity, 
a  ibill  of  lading  for  said  apples,  which 
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bill  of  lading  was  then  and  there  made 
out  in  triplicate  and  tendered  by  the  re- 
spondent to  the  appellant.  The  carrier 
refused  to  accept  the  shipment  on  the 
ground  that  an  inspection  of  the  apples 
showed  that  some  of  them  had  been 
frost-bitten.  The  carrier  offered  to  take 
the  shipment  under  Option  1,  .but  not 
under  Option  2.  The  court  held  that  it 
was  the  duty  of  the  carrier  to  transport 
this  shipment,  saying:  "The  appellant 
argues  that  it  had  a  right  to  make  rea- 
sonable rules  and  regulations,  with  refer- 
ence to  the  carriage  of  fruit;  that,  when 
its  inspectors  found  that  part  of  the 
fruit  \had  been  frostbitten,  it  had  a 
right  to  have  this  notation  made  upon 
the  bill  of  lading.  If  we  may  assume 
that,  appellant  could  refuse  to  ship  the 
fruit  without  a  statement  of  its  true 
condition.  The  claim  that  a  part  of  the 
fruit  was  frost-bitten  was  disputed  by 
the  shipper,  which  offered  to  indemnify 
the  carrier  against  any  claim  for  damage 
on  that  account.  Under  these  circum- 
stances we  think  it  was  the  duty  of  the 
carrier  to  accept  the  fruit  and  to  carry 
it  as  requested  by  the  respondent.  The 
appellant  is  a  common  carrier  of  freight. 
It  was  bound  to  take  all  freight  which 
was  offered.  4  R.  C.  L.  Sec.  137,  p.  658. 
It  was  liable  only  for  its  own  negligence. 
4  R.  C.  L.  Sections  200,  201,  pp.  728  to 
730;  10  C.  J.  Sec.  148,  p.  121.  Even  un- 
der Option  2,  quoted  above,  it  was  not 
liable  for  negligence  of  the  shipper,  and 
if  the  shipper  loaded  apples  which  had 
been  frostbitten,  and  which  on  that  ac- 
count, and  not  on  account  of  the  negli- 
gence of  the  carrier,  became  lost,  the 
loss  would  fall  upon  the  shipper,  and  not 
upon  the  carrier.'*  Spokane  Valley  Grow- 
ers' Union  v.  Spokane  &  B.  I.  R.  R» 
(Wash.    1918),   175   Pac.   184. 

§10!4-     Damages  in  General. 

(a)  The  charge  for  carting  a  bag  of 
potatoes  from  the  place  where  claimant 
bought  them,  at  a  reasonable  market 
price,  in  New  York  City  to  the  carrier's 
freight  station  in  the  same  city,  from 
whence  they  were  shipped  to  Lakewood, 
N.  J.,  does  not  constitute  a  part  of  the 
value  of  the  shipment  within  the  mean- 
ing of  the  bill  of  lading,  which  provides 
that  "the  amount  of  any  loss  or  damage 
for  which  any  carrier  is  liable  shall  be 
computed,  on  the  basis  of  the  value  of  the 
property  at  the  place  and  time  of  ship- 
ment under  this  bill  of  lading,  including 
the  freight  charges,  if  paid.  Blessing  v. 
Central  R.  Co.  of  New  Jersey,  (N.  J. 
1918),  103  Ati.  1045. 


§10|/^.     Damages  for  Delay. 

(a)  An  action  for  negligent  delay  in 
the  transportation  of  an  interstate  ship- 
ment is  governed  by  the  rules  of  deci- 
sion prevailing  in  the  federal  courts. 
McMickle  v.  Wabash  Ry..  (Mo.  1919),  209 
S.  W.  611. 

•  (b)  It  is  the  duty  of  a  carrier  to 
transport  a  shipment  with  reasonable 
dispatch,  and  it  is  liable  for  failure  to 
do  so.  This  liability  attaches  despite  a 
provision  in  the  bill  of  lading  that  the 
carrier  does  not  guarantee  any  set  sche- 
dule. In  action  for  unreasonable  delay 
in  delivery  of  interstate  shipment,  the 
burden  of  proof  is  not  governed  by  the 
state  law  making  mere  failure  to  trans- 
port within  a  reasonable  time  prima  fa- 
cie evidence  of  negligent  delay;  the 
question  of  burden  of  proof  being  a  mat- 
ter of  substance,  and  not  subject  to  con- 
ItTol  by  laws  of  several  states.  Mc- 
Mickle V.  Wabash  Ry.,  (Mo.  1919),  209 
S.  W.  611. 

(c)  The  Carmack  Amendment  does 
not  take  away  the  right  of  the  shipper 
to  maintain  an  action  on  the  common-law 
liability  of  the  carrier  for  the  negligent 
delay  in  the  shipment  of  live  stock  re- 
sulting in  loss  by  shrinkage  and  a  decline 
in  the  market,  although  the  same  by  an 
interstate  shipment.  However,  as  to  in- 
terstate shipments,  the  common-law  lia- 
bility of  the  carrier  for  safe  carriage  of 
property  may  be  limited  by  a  special 
contract  with  the  shipper,  where  such 
contract,  being  supported  by  a  considera- 
tion, is  reasonable  and  fairly  entered  into 
by  the  shipper,  and  does  not  attempt  to 
cover  losses  caused  by  the  negligence  or 
misconduct  of  the  carrier.  St.  Louis  & 
S.  F.  R.  R.  V.  Ladd,  (Okla.  1918),  178 
Pac.  125. 

(d)  The  Invalidity  of  a  shipping  con- 
tract under  the  Interstate  Commerce  Act 
does  not  preclude  a  shipper  from  recov- 
ering for  loss  or  injury  to  goods  by  rea- 
son of  a  carrier's  negligence,  or  from 
injury  due  to  delay  in  transportation,  or 
for  damages  caused  by  carrier  willfully 
misrouting  goods,  compelling  the  ship- 
per to  pay  higher  rate  of  freight.  Chi- 
cago, R.  I.  &  P.  Ry.  V.  Ranby,  (Tex. 
1918),  207  S.  W.  157,  158. 

§11.     Notice  of  Loss 

(a)     A  provision  limiting  the  time  for    * 
filing  claims  for  loss  or  damage  of  ex- 
press shipments  to  four  months,  is  not  in 
conflict  with  the  Cummins  Amendment 
or  unreasonable.     The  Amendment  does 
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not  confine  such  limitation  to  undisclos- 
ed loss  or  damage.  Ebcpress  Rates,  Prac- 
tices, Accounts  and  Revenues,  43  I.  C.  C. 
510.  512. 

(b)  A  shipper  of  live  stock  must 
comply  with  provisions  In  bill  of  lading, 
issued  as  required  by  Act  of  Congress, 
that  no  claim  for  damages  shall  be  al- 
lowed or  paid,  or  sued  for,  unless  claim 
shall  be  made  in  writing,  verified  by  af- 
fidavit of  shipper  or  his  agent,  and  de- 
livered to  general  freight  agent  of  car- 
rier at  his  office  in  given  city  within  five 
days  from  time  live  stock  is  removed 
from  cars.  Baltimore  &  O.  R.  R.  v. 
Leach,  39  Sup.  Ct.  254. 

(c)  An  agreement  in  a  reduced  rate 
contract  for  the  shipment  of  live  stock 
requiring  notice  of  loss  or  damage  to 
be  given  within  10  days  after  the  ani- 
mals should  be  unloaded,  on  penalty  of 
waiver,  is  valid,  being  fair,  Just  and  rea- 
sonable. Olson  V.  Chicago,  B.  &  Q.  R. 
R.,  250  Fed.  372. 

(d)  A  federal  court  has  held  that 
where  a  shipment  is  damaged  in  transit, 
notice  of  loss  is  unnecessary,  under  the 
Cummins  Amendment,  and  suit  may  be 
brought  if  notice  has  not  been  given. 
Where  an  interstate  shipment  of  horses 
was  unnecessarily  and  carelessly  held  in 
the  railroad  yards  at  an  intermediate 
point,  notice  of  claim  for  loss  was  un- 
necessary; the  shipping  contract  follow- 
ing the  Interstate  Commerce  Act,  which 
declares  notice  unnecessary  for  damage 
in  transit  by  carelessness  or  negligence. 
Hailey  v.  Oregon  Short  Line  R.  R.,  253 
Fed.  569. 

(e)  Notice  of  damage  to  live  stock 
in  transit,  caused  by  the  carrier's  negli- 
gence, being  unnecessary,  under  the  Cum- 
mins Amendment,  an  allegation,  in  ans- 
wer in  action  for  such  damage  as  to  lack 
of  notice,  will  be  stricken  as  redundant 
and  immaterial.  Hailey  v.  Oregon  Short 
Line  R.  R.,  253  Fed.  569. 

(f)  A  four  months  limitation  in  the 
bill  of  lading  as  to  the  time  in  which  a 
claim  must  be  filed  applies  to  a  claim 
for  freezing.  Midland  Linseed  Co.  v. 
American  Liquid  Fireproofing  Co.,  (la. 
1918),  166  N.  W.  573,  575. 

(g)  A  stipulation  in  a  bill  of  lading 
for  an  interstate  shipment  of  cattle,  that 
the  shipper,  as  a  condition  to  his  right 
to  recover  damages  for  loss  or  injury  to 
any  of  the  stock,  must  give  notice  of  his 
claim  in  writing  to  some  officer  or  sta- 
tion agent  of  the  company  before  the 
stock  should  be  removed  from  the  place 


of  destination  or  mingled  with  other 
stock,  cannot  be  waived  by  the  carrier, 
under  the  provisions  of  the  Interstate 
Commerce  Act,  forbidding  discrimina- 
tion. Wall  V.  Northern  Pac.  Ry.,  (Mont. 
1916),  161  Pac.  518. 

(h)     Failure  to  comply  with  the  stipu- 
lation in   a  live  stock     contract  under 
which  an  interstate  shipment  is  made, 
providing  in  effect  that,  as  a  condition 
precedent  to   the  shipper's  right  to  re- 
cover damages  for  any  loss  or  injury  to 
his  stock  during  transportation  thereof, 
such  shipper,  or  his  agent  in  charge  of 
the  stock,  would  give  notice  in  writing 
of  his  claim  therefor  to  some  officer  of 
the   company  or  to  the  nearest  station 
agent  "before  such  stock  shall  have  been 
removed   from   the  place  of  destination 
*  *  *  or  from  the  place  of  delivery  of 
the  same  to  the  consignee,  and  before 
such  stock  shall  have  been  slaughtered 
or   intermingled   with    other   stock,    and 
will   not  remove   such   stock  from  said 
station  or  stockyards  until  after  the'  ex- 
piration of  three  hours  after  the  giving 
of  such  notice,  and  a  failure  to  comply 
in  every  respect  with  the  terms  of  this 
clause  shall  be  a  complete  bar  to  any 
recovery  of  any  and  all  such  damages," 
is,  in  the  absence  of  special  circumstanc- 
es,   rendering    such   stipulation    invalid 
or  excusing  noncompliance,  binding  up- 
on the  parties  thereto,  and  will  be  en- 
forced in  a  court  of  law,  when  relied  up- 
on as  a  defense  in  an  action  arising  un- 
der such  contract.    Atchison,  T.  &  S.  F. 
Ry.   V.   Cooper,    (Okla.    1918),   175    Pac. 
539. 

(i)  The  giving  of  the  written  notice 
of  claim  being  made  a  condition  prece- 
dent to  a  recovery,  the  burden  of  proof 
rests  upon  the  shipper  to  show  that  such 
notice  was  given  within  the  time  provid- 
ed, when  made  an  Issue  in  the  case.  At- 
chison, T.  &  S.  F.  Ry.  V  Cooper,  (Okla. 
1918),  175  Pac.  639. 

(J)  The  proviso  of  the  Interstate  Com- 
merce Act,  that  if  the  loss,  damage,  or 
injury  complained  of  was  due  to  delay 
or  damage  while  being  loaded  or  unload- 
ed, or  to  damage  in  transit  by  careless- 
ness or  negligence,  then  no  notice  of 
filing  of  claim  shall  be  required  as  a 
condition  precedent  to  recovery  against 
a  carrier,  was  conclusive  authority  in 
an  action  for  damage  to  an  interstate 
shipment.  Van  Lindley  Nursery  Co.  v. 
Southern  Ry.  Co.,  (S.  C.  1918),  96  S.  E. 
22L 

(k)     The  filing  of  suit  against  a  car- 
Sec  30 
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rier  within  four  months  for  damage  to 
an  interstate  shipment,  under  the  provi- 
so of  the  Federal  Interstate  Commerce 
Act  that  if  the  loss,  damage,  or  injury 
was  due  to  delay  or  damage  while  being 
loaded  or  unloaded,  or  to  carelessness  or 
negligence  while  in  transit,  no  notice  of 
filing  of  claim  shall  be  required  as  a 
condition  precedent  to  recovery,  was  suf- 
ficient compliance  with  the  stipulation 
in  the  bill  of  lading  that  claims  must  be 
made  in  writing  to  the  carrier  at  the 
point  of  delivery  or  of  origin  within  four 
months.  Van  Lindley  Nursery  Co.  v. 
Southern  Ry.,  (S.  C.  1918),  96  S.  B.  221. 

(1)  The  filing  of  suit  against  a  car- 
rier within  four  months  for  damage  to  an 
interstate  shipment,  under  the  proviso 
of  the  Federal  Interstate  Commerce  Act 
that  if  the  loss,  damage,  or  injury  was 
due  to  delay  or  damage  while  being  load- 
ed or  unloaded,  or  to  carelessness  or 
negligence  while  in  transit,  no  notice  of 
filing  of  claim  shall  be  required  as  a  con- 
dition precedent  to  recovery,  was  suffi- 
cient compliance  with  the  stipulation  in 
the  bill  of  lading  that  claims  must  be 
made  in  writing  to  the  carrier  at  the 
point  of  delivery  or  of  origin  within  four 
months.  Van  Lindley  Nursery  Co.  v. 
Southern  Ry.,  (S.  C.  1918),  96  S.  E.  221. 

(m)  The  proviso  of  the  Interstate 
Commerce  Act,  that  if  the  loss,  damage, 
or  injury  complained  of  was  due  to  de- 
lay or  damage  while  being  loaded  or  un- 
loaded, or  to  damage  in  transit  by  care- 
lessness or  negligence,  then  no  notice 
of  filing  of  claim  shall  be  required  as  a 
condition  precedent  to  recovery  against 
a  carrier,  was  conclusive  authority  in  an 
action  for  damage  to  an  interstate  ship- 
ment     Van    Lindley     Nursery   Co.    v. 

Southern  Ry.,  (S.  C.  1918),  96  S.  E.  221. 
(n)  In  case  of  an  interstate  shipment, 
a  stipulation  in  the  shipping  contract, 
requiiting  notice  \of  claim  ^in  Writing 
within  a  day  after  delivery  of  the  live 
stock  and  before  same  should  be  with- 
drawn from  the  point  of  destination  and 
mixed  with  animals,  cannot,  under  the 
Interstate  Commerce  Act,  be  waived. 
Mexico  Northern  Ry.  v.  Williams,  (Tex. 
1919),  208  S.  W.  712. 

§11 1/^.    Presumptions. 

(a)  In  an  action  against  an  express 
company  for  loss  of  diamonds,  it  must 
be  presumed  the  company  was  conduct- 
ing its  business  according  to  the  Acts 
of  Congress  regulating  interstate  com- 
merce. Tribble  v.  Southern  Express  Co., 
(S.  C.  1918)»  96  S.  B.  712. 


§12.    Settlements  and  Rights  Inter  se. 

*(a)  The  words  "required  to  pay,''  as 
used  in  the  Carmack  Amendment  author- 
izing recovery  by  the  initial  carrier 
against  the  connecting  carrier  of  dam- 
ages it  may  be  required  to  pay  the  ship- 
per for  loss  or  injury  occurring  on  the 
line  of  the  connecting  carrier,  mean  ask- 
ed to  pay,  or  asked  of  right  any  by  au- 
thority of  law  to  pay  and  do  not  require 
as  a  condition  precedent  to  recovery  that 
it  shall  have  actually  paid  a  Judgment 
recovered  against  it  by  the  shipper.  St. 
Louis  &  S.  F.  R.  R.  v.  First  Nat.  Bank 
of  Elk  City,  (Okla.  1917),  171  Pac.  467. 

(b)  Where  ship];>er  of  cattle  suing 
initial,  connecting,  and  terminal  carriers 
elected  to  recover  from  terminal  carrier, 
which  sought  Judgment  over  against  con- 
necting carriers,  but  under  the  Carmack 
Amendment  to  the  Hepburn  Act,  (IT.  g. 
Comp.  St.  §§8604a,  8604aa)  and  under  the 
pleadings  and  evidence  the  terminal  car- 
rier could  not  have  recovery  over,  it  was 
not  necessary  to  remand  the  cause  as  to 
connecting  carrier  on  reversal  of  Judg- 
ment for  plaintiff  against  terminal  car- 
rier. Texas  &  P.  Ry.,  v.  West  Bros., 
(Tex.  1918),  207  S.  W.  918. 

§13^2*    Time  to  Bring  Suit 

(a)  A  provision  in  an  interstate  ship- 
ping contract  at  reduced  rate,  limiting 
the  right  to  bring  action  for  damages 
to  shipment  to  6  months,  is  reasonable, 
and  bars  recovery  in  an  action  brought 
18  months  after  delivery  of  shipment. 
Tuller  V.  Chicago,  R.  I.  &  P.  Ry.,  (la. 
1918),  168  N.  W.  301. 

(b)  Where  a  contract  for  Interstate 
shipment  of  live  stock  limited  time  for 
suit  to  six  months,  an  action  by  the  part- 
nership, to  which  the  cause  of  action  ac- 
crued, begun  after  the  six-month  period, 
cannot  be  deemed  a  "continuation,"  with- 
in the  Iowa  code,  of  an  action  on  the 
same  cause  begun  within  the  six-month 
period  by  a  member  of  the  firm,  for  the 
two  were  distinct  legal  entities.  Marks 
&  Shields  v.  Chicago,  R.  I.  &  P.  Ry.,  (la. 
1918),  169  N.  W.  764. 

(c)  Under  the  Cummins  Amendment 
a  shipper  has  two  years  within  which  to 
bring  suit  Where  it  clearly  appears^that 
the  cause  of  action  is  barred  by  limita- 
tion, and  the  trial  court  properly  sustain- 
ed such  defense,  errors,  if  any,  occurring 
in  the  trial  are  without  prejudice.  Ezell 
V  Midland  Valley  R.  R.,  (Okla.  1918) » 
174  Pac.  781. 

(d)  Under  the  Carmack  Amendment 
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which  furnishes  the  ezclaslve  rule  on  the 
subject  of  the  liability  of  the  carrier  un- 
der contracts  for  interstate  shipment,  a 
stipulation  in  a  contract  for  an  interstate 
shipment  of  live  stock,  providing  that  no 
suit  or  action  against  the  carrier  shall  be 
sustained,  in  any  court  of  law  or  equity 
"unless  psuch  suit  or  action  shall  be 
commenced  within  six  months  after  the 
loss  or  damage  shall  have  occurred,"  and 
that  the  failure  to  institute  suit  within 
said  time  shall  be  a  complete  bar  to 
such  suit,  is  a  reasonable  provision  and 
binding  upon  the  parties  to  such  con- 
tract. Atchison,  T.  &  S.  F.  Ry.  v.  Cooper, 
(Okla.  1918),  175  Pac.  539. 

(e)  Under  the  Carmack  Amendment 
which  furnishes  the  exclusive  rule  on 
the  subject  of  the  liability  of  the  carrier 
under  contracts  for  interstate  shipment, 
a  stipulation  in  a  contract  for  an  inter- 
state shipment  of  live  stock,  providing 
that  no  suit  or  action  against  the  carrier 
for  loss,  damage,  or  delay  to  or  of  the 
live  stock  shipped  under  the  contract, 
shall  be  sustainable  in  any  court  of  law 
or  equity,  "unless  such  suit  or  action  is 
commenced  within  six  months  next  after 
the  cause  of  action  shall  occur,"  is  a 
reasonable  provision,  and  binding  upon 
the  parties  to  such  contract  St.  Louis, 
I.  M.  &  S.  Ry.  V.  Bentley,  (Okla.  1918), 
176  Pac.  250. 

(f)  The  provision  of  a  valid  interstate 
live  stock  shipment  contract  that  suits 
to  recover  for  injury  or  delay  to  ship- 
ments must  be  begun  within  91  days 
thereafter  cannot  be  waived  by  a  carrier. 
Oudahy  Packing  Co.  v.  Missouri,  K.  & 
T.  Ry.  of  Tex.,  (Tex.  1918),  206  S.  W. 
854. 

§13%.     Waiver  of  Provision. 

(a)  In  an  action  to  recover  for  injur- 
ies to  cattle,  the  question  arose  as  to 
whether  the  provision  of  the  bill  of  lad- 
ing that  notice  of  claim  had  to  be  given 
within  a  specified  time  could  legally  be 
waived  by  the  carrier  under  the  Inter- 
state Commerce  Act.  The  court  held: 
"In  many  instances  the  Supreme  Court 
of  the  United  States  has  had  occasion  to 
consider  the  Commerce  Act  and  its 
amendments  generally,  with  reference  to 
deviations  from  the  established  rates, 
and  to  indicate  the  broad  purpose  to  be 
served  by  that  legislation.  In  New  York, 
New  Haven  &  H.  R.  Co.  v.  Interstate 
Com.  Commission,  200  U.  S.  361,  26  Sup. 
Ct.  272,  50  L.  Ed.  515,  that  court  said: 
'It  cannot  be  challenged  that  the  great 
purpose    of    the   Act   to   regulate    com- 


merce, whilst  seeking  to  prevent  unjust 
and  unreasonable  rates,  was   tcT  secure 
equality  of  rates  as  to  all  and  to  destroy 
favoritism,  these  last  being  accomplish- 
ed by  requiring  the  publication  of  tariffs 
and    by    prohibiting   secret     departures 
from  such  tariffs,  and  forbidding  rebates 
preferences  and  all  other  forms  of  un- 
due discrimination.  *  ♦  *  If  the  public 
purpose  which  the  statute  was  intended 
to  accomplish  be  borne  In  mind,  its  mean- 
ing becomes,  if  possible,  clearer.  What 
was   that   purpose?     It   was   to   compel 
the  carrier   as   a  public   agent  to   give 
equal   /treatment    to    all.'      In     Armour 
Packing  Co.  v.  United  States,  209  U.  S. 
56,  28   Sup.  Ct.  428,  52  L.  Ed.   681,  the 
court  said:     'The  Elkins  Act  proceeded 
upon  broad  lines  and  was  evidently  in- 
tended to  effectuafte  the  purpose  of  Con- 
gress to  require  that  all  shippers  should 
be  treated  alike,  and  that  under  the  same 
conditions  should  be  the  one  established, 
published    and    posted    as    required    by 
law.     It  is  not  so  much  the  particular 
form  by  which  or  the  motive  for  which 
this  purpose  was  accomplished,  but  the 
intention   was    to  prohibit   any   and   all 
means  that  might  be  resorted  to  to  ob- 
tain or  receive  concessions  and  rebates 
from   the   fixed   rates,   duly  posted   and 
published.'     In  Chicago  &  Alton  R.  R. 
Co.  V.  Kirby,  225  U.  S.  155,  32  Sup.  Ct 
648,   56   L.   Ed.    1033,   Ann.  Cas.   1914-A, 
501,  where  the  shipper  was  relying  upon 
a  particular  fast  train,  the  court  quoted 
with  approval  the  excerpt  from  the  opin- 
ion in  the  Armour  Case  above,  as  Justifi- 
cation for  its  conclusion  that  a  special 
contract  was  invalid,  and  further  said: 
'The  broad  purpose  of  the  Commerce  Act 
was  to  compel  the  establishment  of  rea- 
sonable rates  and  their  uniform  applica- 
tion.    That  purpose  would  be  defeated 
if  sanction  be  given  to  a  special  contract 
by  which  any  such  advantage  is  given 
to  a  particular  shipper  as  that  contract- 
ed for  by  the  defendant  in  error.     To 
guarantee   a   particular   connection    and 
transportation  by  a  particular  train  was 
to  give  an  advantage  or  preference  not 
open  to  all  and  not  provided  for  in  the 
published  tariffs.'     In  a  somewhat  simi- 
lar case,  Kansas  So.  Ry.  v.  Carl,  227  U. 
S.  639,  33  Sup.  Ct  391»  57  L.  Ed.  683,  the 
court  said:     'Nor  can  a  carrier  legally 
contract   with   a   particular  shipper   for 
an  unusual  service,  unless  he  make  and 
publish  a  rate  fbr  such  service  equally 
open  to  all.'     Another  case,  very  simi- 
lar in  its  facts  to  the  Kirby  Case  above, 
is  Atchison,  T.  &  S.  F.  Ry.  Co.  v.  Robin- 
eon,  233  U.  S.  173,  34  Sup.  Ct  556»  68 
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X>.  Ed.  901.  There  the  court  said:  "If 
oral  agreements  of  this  character  can 
he  sustained,  then  the  door  Is  open  to 
•all  manner  of  special  contracts,  depart- 
ing from  the  schedules  and  rates  filed 
with  the  Commission.  Kansas  City 
Southern  Ry.  Co.  v.  Carl,  supra,  227  U.  S. 
652  (33  Sup.  Ct  391,  57  L.  Ed.  683).  To 
maintain  the  supremacy  of  such  oral 
agreements  would  defeat  the  primary 
purposes  of  the  Interstate  Commerce 
Act,  so  often  affirmed  in  the  decisions 
of  this  court,  which  are  to  require  equal 
treatment  of  all  shippers  and  the  charg- 
ing of  but  one  rate  to  all,  and  that  the 
one  filed  as  required  by  the  Act.'  In 
Phillips  V.  Grand  Trunk  Ry.,  236  IT.  S. 
662,  35  Sup.  Ct.  444,  59  L.  Ed.  774,  there 
was  presented  the  question  whether. 
In  an  action  by  a  shipper  to  recover  for 
freight  overcharges,  where  it  appeared 
from  the  face  of  the  complaint  that  the 
action  had  not  been  commenced  within 
the  time  limited  by  Hepburn  Amendment, 
the  objection  could  be  raised  by  general 
demurrer.  The  court  held  that  under 
the  statute  the  lapse  of  time,  not  only 
bars  the  remedy,  but  destroys  the  lia- 
bility, and  said:  'This  will  more  dis- 
tinctly appear  by  considering  the  re- 
quirements of  uniformity,  which,  in  this 
as  in  so  many  other  Instances,  must  be 
borne  in  mind  in  construing  the  Com- 
merce Act.  The  obligation  of  the  car- 
rier to  adhere  to  the  legal  rate,  to  re- 
fund only  what  is  permitted  by  law  and 
to  treat  all  shippers  alike,  either  by  sil- 
ence or  by  express  waiver,  to  preserve 
to  the  Phillips  Company  a  right  of  ac- 
tion which  the  statute  required  should  be 
asserted  within  a  fixed  period.  To  have 
one  period  of  limitation  where  the  com- 
plaint Is  filed  before  the  Commission  and 
the  varying  periods  of  limitation  of  the 
different  states,  where  a  suit  was  brought 
In  a  court  of  competent  Jurisdiction,  or  to 
penult  a  railroad  company  to  plead  the 
statute  of  limitations  as  against  some 
and  to  waive  it  as  against  others,  would 
be  to  prefer  some  and  discriminate 
against  others  in  violation  of  the  terms 
of  the  Commerce  Act,  which  forbids  all 
devices  by  which  such  results  may  ibe 
accomplished.  The  prohibitions  of  the 
statute  against  unjust  discrimination  re- 
late, not  only  to  Inequality  of  charges  and 
inequality  of  facilities,  but  also  to  the 
giving  of  preferences  by  means  of  con- 
sent Judgments  or  the  waiver  of  defenses 
open  to  the  carrier.  The  railroad  com- 
pany, therefore,  was  botmd  to  claim  the 
benefit  of  the  statute  here,  and  could 
do  so  here  by   general   demurrer.'     In 


Georgia,  F.  &  A.  Ry.  Co.  v.  Bllsh  Milling 
Co.,  241  U.  S.  190,  36  Sup.  Ct  541,  60  L. 
£Sd.  9iS,  there  was  presented  the  qi^eB- 
tlon  whether  by  Its  wrongful  act  the 
carrier  could  abandon  the  contract  of 
shipment  and  render  Itself  liable  in  the 
event  the  shipper  failed  to  make  claim 
within  the  time  limited  for  such  purpose 
by  the  bill  of  lading.  The  court  said: 
'It  is  urged,  however,  that  the  carrier. 
In  making  the  misdelivery,  converted 
the  flour  and  thus  abandoned  the  con- 
tract But  the  parties  could  not  waive 
the  terms  of  the  contract  under  which 
the  shipment  was  made  pursuant  to  the 
Federal  Act;  nor  could  the  carrier  by 
its  conduct  give  the  shipper  the  right  to 
ignore  these  terms  which  were  applic- 
able to  that  conduct  and  hold  the  car- 
rier to  a  different  responsibility  from 
that  fixed  by  the  agreement  made  under 
the  published  tariffs  and  regulations.  A 
different  view  would  antagonize  the  plain 
policy  of  the  Act  and  open  the  door  to 
the  very  abuses  at  which  the  Act  was 
aimed.'  In  Banaka  v.  Missouri  Pac.  Ry. 
Co.,  193  Mo.  App.  345,  186  S.  W.  7,  the 
Court  of  Appeals  of  Missouri  had  under 
consideration  the  question  whether  an 
interstate  carrier  can  waive  the  re- 
quirement in  the  bill  of  lading  that  no- 
tice of  claim  for  damages  must  be  pre- 
sented within  a  certain  specified  time, 
and  said:  'But  plaintiff  relies  upon  a 
waiver  of  the  notice  of  conduct.  That 
is  to  say,  defendant  by  its  acts  and  con- 
duct waived  its  privileges  with  respect 
to  notice  in  this:  That  it  accepted  and 
and  received  plaintiff's  claim  without 
protest  or  complaint,  after  the  limita- 
tion of  four  months  had  expired,  and 
that  It  treated  with  plaintiff  since  four 
months  after  a  reasonable  time  for  de- 
livery had  expired,  and  declined  to  pay 
on  other  grounds  than  want  of  notice. 
The  Federal  Commerce  Act  is  designed 
to  prevent  discrimination  between  ship- 
pers, and  its  object  Is  to  nullify  any  de- 
vice whereby  the  carrier  may  practice 
favoritism  between  them.'  The  court  re- 
fers to  the  language  employed  in  the  Phil- 
lips Case  above,  and  concludes:  'Under 
this  rule  of  equality  we  think  a  carrier 
cannot  eay  to  one  shipper,  'I  will  enforce 
the  burdensome  terms  of  -  our  contract 
requiring  notice  In  a  specified  time,'  and 
to  another,  'I  will  release  you  from  the 
same  provisions  in  the  same  character 
of  contract'  We  do  not  say  that  a  sit- 
uation might  not  exist  whereby  a  shipper 
would  be  relieved  of  the  necessity  of 
giving  notice  of  loss,  but  we  do  say  that 
a  carrier  may  not,  by  his  voluntary  aict. 
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release   one  and  hold  the  other/     The 
same    conclusion    was    reached    by    the 
same  court  in  Kemper  Mill  Co.  ▼.  Mis- 
TOuri  Pac.  Ry.  Co.,  193  Mo.  App.  466,  186 
S.  W.   8.     There  reference  is  made  to 
the   decision    in   the    BUsh    Milling   Co. 
Case  above,  and  it  is  said  that  the  Su- 
preme Court  of  the  United  States  there 
held   that  the  giving  of  the   notice   by 
the   shipper   cannot   be   waived   lv7   t^e 
carrier.     Again,   in  Donoho  v.   Missouri 
Ry.  Co.,  193  Mo.  App.  610,  187  S.  W.  141, 
the  eame  court  held:     'Under  the  deci- 
sions of  the  Supreme  Court  of  the  Unit- 
ed States,  the  contractual  provision  as  to 
notice  is  valid,  and  it  cannot  be  waived.' 
(1)   When  we  realize  that  the  ultimate 
object  of  the  Commerce  Act  is  to  guaran- 
tee to  interstate  shippers  absolute  equal- 
ity in  rates  and  treatment,  and  to  pre- 
vent unjust  discriminations,  by  whatever 
means  employed,  the  conclusion  is  forc- 
ed that  the  carrier  cannot  waive  a  pr.o- 
vision  of  the  bill  of  lading  of  the  charac- 
ter of  the  one  under  consideration.     To 
permit  the  carrier  to  say  to  one  of  two 
competing  shippers,  'if  you  do  not  pre- 
sent a  notice  of  your  claim  for  damages 
within  the   time  limited  by  the  bill  of 
lading,  your  right  to  sue  shall  be  for- 
feited,'  and   to   another   shipper,   under 
similar   circumstances,   'Notwithstanding 
your  failure  to  give  the  required  notice, 
your  right  to  press  the  claim  by  nego- 
tiations, or  in  court,  will  not  be  disputed, 
and  no  question  will  be  raised  upon  your 
failure  to  give  notice,'  would  result  in 
substituting  for  the  written  contract  of 
shipment   what   is    in    efPect    a    special 
agreement,  not  filed  with  nor  sanctioned 
by  the  Interstate  Commerce  Commission, 
and  one  whereby  the  latter  shipper  would 
secure  a  decided  preference  and  advan- 
tage over  his  less  fortunate  competitor. 
It  was  plainly  the  intention  of  Congress 
that    the    shipping     contracts    shall    be 
such  only  as  meet  the  approval  of  the 
Commission;  that  they  shall  be  published 
for  the  benefit  of  all  intending  shippers 
alike;  that  they  shall  be  rigidly  adhered 
to  by  both  shipper  and  carrier,  and  all 
the    terms   and   provisions   carried   into 
effect  in  good  faith.    If  the  carrier  can- 
not waive  the  defense  that  the   action 
against  it  was  not  commenced  within  the 
time  limited  by  statute,  as  held  in  the 
Phillips  Case  above,  neither  can  it  waive 
the  defense  that  the  required  notice  was 
not  presented  in  time."    Wall  v.  Northern 
Pac.  Ry.,  (Mont.  1916),  161  Pac.  518,  521, 
622. 

(b)    Where    a    live     stock     shipping 


contract  for  an  interstate  shipment  at  re- 
duced rate  provided  that  failure  to  give 
notice  of  loss  within  10  days  after  un- 
loading should  be  a  waiver  of  the  same, 
and  the  contract  or  bill  of  lading  had 
been  duly  filed  with  the  Interstate  Com- 
merce Commission,  a  connecting  carrier 
is  not  authorized,  in  view  of  the  Act  to 
regulate  commerce  and  the  Carmack 
Amendment  of  the  Hepburn  Act,  to  waive 
the  requirement,  which  was  for  the  bene- 
fit of  all  carriers,  by  receiving  oral  com- 
plaints, for  that  would  open  opportunities 
to  discriminations  prohibited  by  the  sta- 
tutes; it  appearing  that  the  initial  car- 
rier was  prepared  at  a  higher  rate  to 
transport  the  animals  without  such  re- 
quirement. Olson  V.  Chicago,  B.  &  Q.  R« 
R.,  250  Fed.  372. 

(c)  An  action  by  a  shipper  of  live 
stock  against  a  railroad  for  Injuries  to 
stock  in  transit  was  tried  on  the  theory 
that  compliance  with  the  bill  of  lading 
stipulation  that  notice  of  claim  could  be 
waived  by  the  railroad.  On  appeal  to 
the  State  Supreme  Court  the  question 
of  waiver  was  not  considered,  the  stipu- 
lation being  regarded  as  unreasonable 
and  invalid  in  any  event.  On  appeal  to 
the  United  States  Supreme  Court,  the 
stipulation  was  held  valid  and  enforce- 
able, and  the  case  remanded.  HELD, 
the  railroad  company  was  not  precluded, 
by  the  theory  on  which  the  case  had  been 
tried  below,  from  urging  that  such  stipu- 
lation could  not  be  waived  by  the  car- 
rier under  the  uniformity  requirements 
of  the  Interstate  Commerce  Act,  since 
whether  such  stipulation  could  be  waiv- 
ed was  a  federal  question,  and  the  rule 
of  the  theory  of  the  case  below,  being 
merely  a  rule  of  practice,  must  give 
way  to  the  holding  of  the  Supreme  Court 
of  the  United  States  on  the  federal  ques- 
tion. Wall  V.  Northern  Pac.  Ry.,  (Mont. 
1916),  161  Pac.  518. 

(d)  An  action  by  a  shipper  of  live 
stock  against  a  railroad  for  injuries  to 
stock  in  transit  was  tried  on  the  theory 
that  compliance  with  the  bill  of  lading 
stipulation  that  notice  of  claim  could  be 
waived  by  the  railroad.  On  appeal  to  the 
State  Supreme  Court  the  question  of 
waiver  was  not  considered,  the  stipula- 
tion being  regarded  as  unreasonable  and 
invalid  in  any  event.  On  appeal  to  the 
United  states  Supreme  Court,  the  stipu- 
lation was  held  valid  and  enforceable, 
and  the  case  remanded.  HE!LD,  the  rail- 
road company  was  not  precluded,  by  the 
theory  on  which  such  stipulation  could 
not  be  waived  by  the  carrier  under  the 
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uniformity  requirements  of  the  Inter- 
state Commerce  Act,  since  whether  such 
stipulation  could  be  waived  was  a  federal 
question,  and  the  rule  of  the  theory 
of  the  case  below,  being  merely  a  rule 
of  practice,  must  give  way  to  the  hold- 
ing of  the  Supreme  Court  of  the  United 
States  on  the  federal  question.  Wall  v. 
Northern  Pac.  Ry.,  (Mont  1916),  161 
Pac.  518. 

(e)  None  of  the  provisions  of  bill  of 
lading  on  interstate  shipment  can  be 
waived  by  the  parties,  the  bill  of  lading 
having  been  made  pursuant  to  the  Car- 
mack  Amendment  Cudahy  Packing  Co. 
V.  Bixby,  (Mo.  1918),  205  S.  W.  865. 

(f)  Implied  authority  from  the  Inter- 
state Commerce  Commission  to  an  inter- 
state carrier  to  waive  stipulation  in  a 
uniform  bill  of  lading  requiring  written 
notice  of  claims  for  loss,  damage,  or  de- 
lay within  four  months,  could  not  have 
controlling  effect  in  a  shipper's  suit  for 
damages  against  the  carrier,  where  the 
order  of  the  Commission  was  not  In  ex- 
istence when  the  cause  of  action  arose 
nor  when  suit  was  commenced.  Houston 
E.  &  W.  T.  Ry.  Co.  v.  Houston  Packing 
Co.,  (Tex.  1918),  203  S.  W.  1140. 

(g)  If  the  Interstate  Commerce  Com- 
mis8i(fn  had  no  authority  to  authorize 
an  interstate  carrier  to  waive  stipulation 
of  a  uniform  bill  of  lading  requiring  no- 
tice of  claims  for  loss,  damage,  or  delay 
within  four  months  and  if  carrier  without 
such  authorization  was  without  author- 
ity to  waive  the  stipulation,  there  could 
be  no  legal  waiver  of  stipulation  in  the 
bill  of  lading,  either  express  or  implied. 
Houston  E.  &  W.  T.  Ry.  v.  Houston  Pack- 
ing Co.,  (Tex.  1918),  203  S.  W.  1140. 

(h)  The  carrier  of  an  interstate  ship- 
ment imder  a  uniform  bill  of  lading,  ap- 
proved by  the  Interstate  Commerce  Com- 
mission, which  became  a  part  of  the  tar- 
iff rate  filed  by  the  carrier  with  the  Com- 
mission, and  required  notice  to  the  car- 
rier within  four  months  of  delivery,  at 
point  of  delivery  or  point  of  origin  of 
claims  for  loss,  damage,  or  delay,  could 
not  waive  compliance  by  the  shipper 
with  the  stipulation,  either  expressly  or 
by  implication,  but  was  bound  to  enforce 
and  give  effect  to  the  same  as  a  part  of 
its  tariffs  filed  with  the  (Commission. 
Houston  E.  &  W.  Ry.  v.  Houston  Pack- 
ing Co.,  (Tex.  1918),  203  S.  W.  1140. 

in.    EVIDE2NPQB. 
§13%.     In  General. 

(a)    A   railroad    sued    tor   failure   to 


transport  merchandise  within  a  specified 
time,  as  orally  agreed,  cannot  introduce 
evidence  to  prove  that  its  tariff,  establish- 
ed pursuant  to  regulations  of  the  Inter- 
state Comme|rce  CU)mmis6ion,  did  not 
permit  contracts  for  expedited  ship- 
ments, not  having  pleaded  the  matter. 
John  Vittuccl  Co.  v.  Canadian  Pac.  Co., 
(Wash.  1918),  174  Pac.  981. 

§15.     Burden  of  Proof. 

(a)  Under  the  Carmack  Amendment 
in  an  action  against  Initial  carrier  for 
loss  of  poultry  occurring  on  a  connect- 
ing line,  the  burden  of  proof  is  not  on 
the  shipper  to  show  that  loss  was  "caus- 
ed by''  the  connecting  line,  and  not  the 
military  authorities  in  a  fiood  district 
under  martial  law*  which  coiufliBcalSed 
the  poultry  for  benefit  of  sufFerers.  Chi- 
cago &  E.  I.  R.  R.  v.  Collins  Produce 
Co.,  39  Sup.  Ct.  189. 

§16.    Judicial  Notice. 

(a)  If  the  initials  "O  R  S  L  &  C" 
on  a  bill  of  lading  following  description 
of  goods  were  within  the  general  infor- 
mation of  the  court,  and  were  in  them- 
selves plain  enough  to  permit  judicial 
construction,  it  would  be  unnecessary  to 
prove  their  import.  Lewis  Poultry  Co. 
V.  New  York  Cent.  R.  Co.,  (Me.  1918), 
105  Atl.  109. 

§17.     Parties  and  Pleadings. 

(a)  Where  a  bill  of  lading  to  order 
of  consignee,  issued  to  consignors,  was 
deposited  for  collection  with  bank,  which, 
acting  as  their  agent,  presented  it  with 
draft  to  consignee,  draft  not  being  hon- 
ored and  bill  of  lading  being  returned  to 
bank,  consignors  were  holders  of  the 
bill  of  lading,  entitled,  under  the  Car- 
mack  Amendment,  to  claim  for  loss  of 
goods.  Babbitt  v.  G-rand  Trunk  Western 
Ry.,  (111.  1918),  120  N.  E.  803. 

IV.     CRIMINAL  LIABILITY 

See  Crimes  §5^2   (a)«   (b). 

§19.     In  General 

(a)  The  device  of  giving  to  a  particu- 
lar shipper  an  advantage  through  the  pay- 
ment of  a  fictitious  or  excessive  claim  for 
loss  and  damage  of  property,  in  transit 
effects  the  same  unlawful  results  and 
carries  with  it  the  same  penalties  as  de- 
partures or  concessions  from  the  pub- 
lished rates.  Claims  for  Loss  and  Dam- 
age of  Grain,  48  I.  G.  C.  530,  568. 
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(b)  The  mere  fact  that  in  compromise 
settlements  more  may  be  paid  to  one 
claimant  than  to  another  where  each  files 
claims  on  substantially  the  sama  num- 
ber of  defective  cars  and  the  loading  and 
unloading  weights  are  ascertained  in  sub- 
stantially the  same  manner  does  not  ne- 
cessarily indicate  unlawful  discrimina- 
tion or  undue  preference.  But  in  all  such 
settlements  the  idividuality  of  the  claim- 
ant or  his  representative  and  his  oppor- 
tunity or  lack  of  opportunity  to  persist- 
ently press  his  claims  upon  the  personal 
attention  of  the  freight  claim  agent  enter 
so  largely  into  the  final  result  that  dis- 
crimination cannot  well  be  avoided.  It 
would  also  appear  that  this  plan  of  set- 
tlement furnishes  a  strong  Incentive  to 
shippers  to  file  as  many  claims  as  pos- 
sible flo  that  when  the  time  for  "nego- 
tiations and  compromise"  arrives  they 
will  be  prepared  to  make  some  conces- 
sions without  sustaining  vital  loss.  Claims 
for  Lobs  and  Damage  of  Grain,  48  I.  C.  C. 
530,  56L 

(c)  The  adjustment  strictly  on  their 
merits  of  claims  for  loss  of  grain  is  a 
difFlcult  and  perplexing  undertaking.  The 
quantity  of  grain  escaping  from  cars  in 
the  course  of  transportation  can  be  deter- 
mined rarely,  if  ever,  with  absolute  cer- 
tainty, and  it  is  said  that  no  "scientific" 
method  of  dealing  with  grain  claims  has 
been  devised.  Manifestly  the  identical 
grain  lost  cannot  be  recovered  and  weigh- 
ed, nor  can  the  extent  of  the  loss  be 
fairly  estimated  without  considering  a 
multitude,  of  facts  having  a  more  or  less 
direct  bearing  upon  the  question  of  loss. 
Merely  because  there  is  no  record  of 
leakage  or  other  loss  in  transit  or  defects 
in  the  cars,  or  of  other  conditions  which 
might  have  permitted  a  loss,  it  does  not 
necessarily  follow  that  none  occurred, 
for  the  movement  is  not  under  such  con- 
stant and  close  surveillance  that  losses 
or  defects  are  invariably  noted.  Ekiually 
Inconclusive  are  mere  discrepancies  be- 
tween the  origin  and  the  destination 
weights,  for  either  one  or  both  of  them 
may  be,  and  frequently  are,  erroneous. 
Claims  for  Loss  and  Damage  of  Grain, 
48  I.  C.  C.  530.  537. 

(d)  The  Conunission  instituted  an  in- 
vestigation to  determine  whether  the  reg- 
ulations and  practices  of  railroads  re- 
specting the  investigation  and  adjust- 
ment of  claims  for  loss  and  damage  on 
grain  and  grain  products  moving  in  bulk 
resulted  in  undue  preference,  unjust  dis- 
crimination, or  was  otherwise  in  viola^ 


tion  of  the  Act.  Extent  to  Which  Claims 
are  Filed:  During  1914  some  180  rail- 
roads, operating  approximately  90  per 
cent  of  the  steam  road  mileage  in  the  U. 
S.,  disbursed  132,375,617,  or  about  1.62 
per  cent  of  their  freight  revenues,  in  set- 
tlement of  loss  and  damage  claims.  About 
12.7  per  cent  of  the  total,  or  $4,112,655, 
represented  payments  for  loss  and  dam- 
age on  grain  and  grain  products.  Over 
56  per  cent  of  the  latter  was  paid  by 
12  of  the  most  important  western  grain- 
carrying  roads.  In  October,  1915,  40,824 
cars  carrying  grain  were  shipped  to  Min- 
neapolis, Chicago,  St.  Louis,  Omaha,  Kan- 
sas City,  Peoria,  and  Milwaukee,  on 
4621  of  which  claims  were  filed.  The  •per- 
centage of  claims  on  each  kind  of  grain 
bore  a  close  relationship  to  the  number 
of  shipments;  thus,  49.05  per  cent  of  all 
cars  shipped  contained  wheat,  and  50.57 
per  cent  of  all  claims  filed  covered  al- 
leged losses  on  that  commodity.  The 
Claimants:  A  large  proportion  of  claims 
were  presented  by  a  relatively  small  num- 
ber of  shippers.  The  40,824  cars  were 
shipped  by  8235  shippers,  of  which  1226, 
or  less  than  15  per  cent,  filed  claims. 
These  claimants  shipped  38  per  cent  of 
the  total  number  of  cars.  The  propor- 
tionate number  of  shippers  filing  claims 
varied  considerably  at  the  different  mar- 
kets, thus  on  shipments  to  Minneapolis 
claims  were  filed  by  10  per  cent  of  the 
shippers  whose  shipments  comprised  42 
per  cent  of  all  cars  consigned  to  tbat 
market,  while  at  Omaha  claims  were  filed 
by  32  per  cent  of  the  shippers  whose 
shipments  comprised  50  per  cent  of  the 
total  number.  A  majority  of  the  claims 
were  filed  by  line  elevator  companies  or 
those  having  a  general  ofPice  at  a  ter- 
minal market,  the  volume  of  whose  busi- 
ness Justified  the  employment  of  men 
specially  qualified  to  handle  their  traf- 
fic matters  and  claims.  Conditions  Af- 
fecting Validity  of  Claims;  Weights: 
Official  weights  were  not  always  abso- 
lutely correct.  On  tests  made  at  Kansas 
City,  Omaha,  Milwaukee,  and  St.  Louis 
57,  16,  20,  and  28  scales  weighed  light; 
20,  2,  3,  and  19  heavy;  and  18, 15,  20,  and 
8  correctly.  On  622  track  scales  tested 
at  these  points  in  1916,  some  77.5  per  cent 
weighed  correctly  and  22.5  per  cent  in- 
correctly. Generally  speaking,  official 
weights  were  obtained  under  conditions 
inspiring  confidence  in  their  reliability 
and  were  about  as  accurate  as  could  be 
secured.  Many  scales  at  country  points 
were  defective  or  negligently  operated. 
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By  tests  made  by  the  Chicago  Bd.  of 
Trade  it  appeared  that  in  1916  about 
63.7  per  cent  of  these  scales  needed  ad- 
justment or  weighed  Incorrectly.  On  the 
A.  T.  &  S.  F.  Ry.,  14.9  per  cent  weighed 
correctly  and  85.1  per  cent  incorrectly; 
on  the  C.  R.  I.  &  P.,  26.5  and  73.5  per 
cent.  Loss  or  Diversion  of  Grain  Be- 
tween Scales  and  Cars:  In  many  eleya- 
tors  the  grain  ran  from  the  scale  back 
into  the  pit  and  was  re-elevatedp  thus  tra- 
veling a  considerable  distance  after 
weighing  before  finally  reaching  the  car. 
Due  to  faulty  condition  or  improper  ad- 
justment of  the  loading  spout  grain  was 
often  spilled  on  the  ground  while  car 
was  being  loaded.  Naturai  shrinlcage 
and  Unavoidabie  Waste:  The  practices 
of  different  carriers  with  respect  to  mak- 
ing a  deduction  for  natural  shrinkage 
and  waste  was  not  uniform.  Tariffs  of 
the  carriers  west  of  Chicago  provided 
that  when  carrier's  liability  was  estab- 
lished 1-8  of  1  per  cent  of  the  shipping 
weight  on  wheat,  rye,  oats,  and  other 
small  grain,  and  1-4  of  1  per  cent  on  corn 
should  be  deducted  to  cover  shrinkage 
due  to  evaporation  or  other  natural  caus- 
ey. Leal<age  Through  or  Over  Grain 
Doors:  Of  cars  received  in  1916  at  Chi- 
cago, 14  per  cent  leaked  because  of  im- 
proper grain  doors  and  18  per  cent  be- 
cause of  failure  to  board  the  doorways 
high  enough.  Losses  Resuiting  from  the 
Taking  of  Sampies  for  inspection:  The 
average  weight  of  samples  was  15  lbs. 
per  car.  Failure  of  Consignees  to  Un- 
load ail  Grain:  After  cars  were  unload- 
ed varying  quantities  of  grain  might  us- 
ually be  found  scattered  about  the  car 
floors  or  adhering  to  the  belt  rails.  Some 
carriers  attempted  to  salvage  this,  the 
a^iiount  recovered  varying  from  10.8  to 
62  lbs.  per  car,  according  to  the  percent- 
age of  cars  reswept.  Losses  Due  to  De- 
fective Equipment:  Shippers  were  in- 
structed not  to  use  unfit  cars,  but  fre- 
quently, in  times  of  car  shortage,  had  no 
choice.  Even  in  normal  times  a  large 
proportion  of  cars  tendered  required  ex- 
tensive coopering  to  fit  them  for  service. 
What  was  known  as  the  "hammer  test" 
was  accepted  in  some  markets  as  fur- 
nishing reliable  information  as  to  condi- 
tion, while  at  others  it  was  not  so  con- 
sidered. The  number  of  cars  reported 
leaking  was  much  greater  at  markets 
where  the  test  was  employed.  In  Min 
nesota,  where  it  was  not  used,  less  than 
18  per  cent  of  cars  weighed  were  report- 
ed as  leaking,  while  in  Omaha,  where  the 


test  was  used,  the  percentage  was  61.4 
Analysis  of  Claims  Filed  in  October,  1915: 
Percentage  of  claims  filed:     (1)  weighing 
at    origin    and    destination      supervised, 
27.01  per   cent;    (2)    weighing  at   origin 
unsupervised,    61.82    per   cent;     (3)    not 
weighed  at  origin,  shipping  weight  deter- 
mined   by    estimate,     11.16     per     cent. 
Claims   Based   on     Estimated     Weights: 
This  included  about  24.57  per  cent  of  all 
claims   on   Minneapolis     shipments   and 
12.5   per   cent   of  all  claims   on   Kansas 
City  shipments.    Estimated  weights  were 
determined   by     ascertaining     from   the 
length  and  width  of  car,  and  depth  to 
which  loaded,  the  number  of  measured 
bushels,   and  multiplying  the  result  by 
the  test  weight  of  one  bushel.    The  depth 
was  seldom  given  to  fractions  of  an  inch, 
though   a   difference   of   %    inch   in   the 
depth  of  wheat  in  a  40  foot  car  caused  a 
difference  of  more  than  600  lbs.  in  the 
result.     The  test  weight  of  a  bushel  of 
wheat  varied  as  much  as  6  or  7  pounds, 
according  to  the  manner  in  which  the 
grain   was    discharged    into   the   testing 
kettle.     Claim   Investigations  and  Settle- 
ments:     The   policies   of   carriers    were 
influenced   considerably   by   the   practice 
of  competing  lines.     For  example,  if  it 
was  the  policy  of  a  particular  carrier  to 
reject  claims  on  clear  record  cars,  that 
rule  might  be  deviated  from  if  claimant 
was   in    position   to   divert   traffic    to   a 
competing  line  which  paid  such  claims. 
Investigations  were  often  of  a  perfunc- 
tory nature,  the  carrier  not  considering 
them   necessary   where   claim'  was   sup- 
ported by     official     weight     certificates. 
Such  investigations  as  were  made  were 
generally   limited     to   ascertaining  whe- 
ther car  moved  under  seal  protection  and 
without   record   of   loss.     The   following 
principles  were  generally  observed:    (1) 
claims    on    shipments    weighed   at    both 
ends  under  recognized  supervision  were 
paid  in  full;   (2)  claims  on  unsupervised 
weights  at  point  of  origin  were  paid  when 
there  was  evidence  of  probable  loss  re- 
sulting  from   defective   cars   or   scales; 
(3)    claims    on   shipments    measured   at 
point  of  origin  when  there  was  evidence 
of  defects  permitting  loss  of  grain  were 
seldom  settled  for  more  than  50  per  cent 
of  amount  claimed.    The  policy  of  reject- 
ing claims  on  clear  record  cars  rested 
on:  (1)  the  fact  that  if  no  grain  escaped 
or  was  removed  from  cars  in  transit  or 
was   retained  by   defective   linings,   the 
claimed  weights  were  manifestly  errone- 
ous; and  (2)  on  the  assumption  that  the 
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car  condition  records  of  the  carriers  and 
of  the  terminal  markets  were  more  relia- 
ble than  the  weights  or  records  of  ship* 
pers.     Many  cars  which  developed  seri- 
ous leakages  in  transit  were  repaired  and 
arrived  at  terminal  market  in  good  con- 
dition.     Shippers    were    not    advised    of 
such   incidents   until   claims   were   filed. 
The  records  of  the  carriers  included  thou- 
sands of  bad-order  reports  covering  ship- 
ments upon  which  no  claims  were  filed. 
While  most  carriers  investigated  and  dis- 
posed of  individual  claims  as  filed,  others 
waited  until  close  of  shipping  season  and 
made   a   lump   settlement  of  all   claims 
filed  by  each  individual  shipper.     These 
were  termed   "compromise  settlements," 
presumably  because  the  amount  paid  was 
lees  than  that  claimed  but  more  than  that 
which  the  carrier  originally  offered.     In 
arriving  at  the  amount  the  carrier  usual- 
ly   considered    (1)    whether    the    claims 
were  based  on  supervised  or  unsupervis- 
ed weights  or  on  estimates;  (2)  whether 
the  cars  were  leaking  or  otherwise  de- 
fective,   (8)    character  and  condition  of 
elevator  equipment,  (4)  manner  in  which 
elevator  was  operated,  and  (5)  whether 
elevator  "cut-offs"  showed  shortages  or 
overruns  for  the  season.  There  was  a  dis- 
position on  the  part  of  shippers  to  with- 
hold from  carriers  information  concern- 
ing   defective      conditions      or    probable 
sources    of    error    which    might    detract 
from  the  apparent  merits  of  their  claims; 
and  carriers  withheld  from  shippers  facts 
within  their  knowledge  which  would  jus- 
tify the  filing  of  claims  or  would  strength- 
en the  claims  presented.    HELD  (1)  that, 
inasmuch  as  carriers  were  responsible  for 
losses  largely  resulting  from  conditions 
solely  within  the  shipper's  control,  they 
should  be  permitted  to  inspect  the  ship- 
per's facilities  and  methods  of  operation 
and  be  afforded  access  to  such  records  as 
bore  on  the  question  of  loss;    (2)   that 
shippers  were  entitled  to  information  as 
to  manner  in  which  the  shipments  were 
handled  by  the  carrier,  and  to  be  advised 
of  any  losses  or  damage  occurring  in  tran- 
sit;  (3)  that  shippers  should  reject  cars 
that  were  unfit  for  loading,  and  carriers 
should    refuse   to   -•^'^ept   any    shipment 
tendered  in  an  unfit  c^«  or  where  shipper 
had  failed  to  properly  install  grain  doors 
or  otherwise  prepare  car  for  safe  trans- 
portation   of    grain;     (4)    that     carriers 
were  entitled  to  know  at  time  of  ship- 
ment   the    claimed    loading   weight    and 
how  determined;  (5)  that  carriers  should 
carefully  supervise  movement  and  make 


accurate  record  of  all  leaks  or  lack  of 
seal  protection.  Standard  form  for  pre- 
sentation of  grain  claims  recommended. 
Claims  for  Loss  and  Damage  of  Grain,  48 
I.  C.  C.  530. 

(e)  Severe  penalties  are  provided 
against  carriers  or  their  agents  who 
"knowingly  and  wilfully  assist"  or  "will- 
ingly  suffer  or  permit'^  shippers  to  obtain 
payment  of  fraudulent  claims.  The  de- 
vice of  giving  to  a  particular  shipper  an 
advantage  through  the  payment  of  a  fic- 
titious or  excessive  claim  for .  loss  or 
damage  of  property  in  transit  effects  the 
same  unlawful  results  and  carries  with 
it  the  same  penalties  as  departures  or 
concessions  from  the  published  rates. 
Even  where  there  Is  no  affirmative  and 
deliberate  intent  to  evade  the  law  the 
same  wrongs  may  result  through  the 
shipper's  failure  to  use  due  care  in  filing 
claims  or  the  carrier's  failure  or  neglect 
to  make  proper  investigation  before  pay- 
ing them.  Claims  for  Loss  and  Damage 
of  Grain,  48  I.  C.  C.  530.  568. 

MARKET  COMPETITION 

CROSS  REFERENCES 

See  Advanced  Rates  §13;  Dis- 
crimination §3  (r);  §4;  §7;  §8 
(7);  Equalization  of  Rates  §1 
(b);  §3;  §4  (5);  Evidence  §32; 
Facilities  and  Privileges  §15  (t); 
Import  Traffic  II  (I);  Long  and 
Short  Hauls  §4;  §4%  (c);  .§8; 
Reasonableness  of  Rates  §8 
(1H);  §12^2?  Thru  Routes  and 
Joint  Rates  §8. 

MEXICO 

(a)  The  Commission  has  no  jurisdic- 
tion over  Mexico  lines.  Swift  &  Co.  v.  U. 
P.  Ry.,  49  I.  C.  C.  336,  337. 

MINIMUM  CHARGES 

CROSS  REFERENCES 

See  Advanced  Rates  §3  (e) ;  Clas- 
sification §15;  Switch  Tracks 
and   Switching  §3   (bb);   §4   (e). 

MINIMUMS. 

I.     APPLICATION   OF   MINIMUM. 

§1.      In  general. 

§2.      Effect  of  not  publishing. 

§3.  Furnishing  car  of  mini- 
mum ordered. 

§4.  Larger  car  furnished  than 
ordered. 
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§5. 

§6. 

§7. 

§8. 

§9. 
§10. 

§11. 


itlinimum  higher  than  car 
capacity. 
Mixed  carloads. 
Reasonableness    and     dis- 
crimination. 

Two  cars  for  one  ordered. 
Follow-lot  shipments. 
Tank  cars. 
Reparation. 


CROSS  {References 

See  Additional  Charges  and  Ser- 
vices (b);  Cars  and  Car  Supply 
§7    (a);      Classification     §4;    §7 

•(e);  §15;  §17  (5a);  §21;  §13  (1) 
(r);  §65. 

I.     APPLICATION    OF    MINIMUM 

§1.     In  General 

See  Thru  Routes  and  Joint  Rates 
§15   (II). 

(a)  Complainant  attacked  the  charges 
on  a  carload  of  bulk  wheat,  70,170  lbs., 
shipped  from  Wilcox,  Mo.,  to  Chicago, 
111.,  as  unreasonable  and  illegal.  Charges 
were  collected  on  a  weight  of  76,000  lbs. 
under  a  rule  providing  a  minimum  of 
4,000  lbs.  less  than  marked  capacity  of 
car.  The  carrier  had  no  cars  of  marked 
capacity  between  60,000  and  80,000  lbs., 
and  the  carrier's  agent  misled  complain- 
ant into  believing  that  It  was  necessary 
for  him  to  order  an  80,000-lb.  car,  but  the 
carrier  could  have  procured  a  70,000-lb. 
car  from  another  carrier.  HELD  that  the 
charges  collected  were  legally  applicable 
and  were  not  shown  to  have  been  unrea- 
sonable. The  fact  that  complainant  was 
misled  into  believing  that  it  was  neces- 
sar  for  him  to  order  a  larger  car  than 
was  required  afforded  no  ground  for  re- 
paration. Complaint  dismissed.  Wilcox 
Merc.  Co.  v.  Wabash  Ry..  44  I.  C.  C.  552. 

(b)  A  low  carload  minimum  justifies 
a  relatively  high  transportation  rate.  R. 
R.  Commissioners  of  Florida  v.  South- 
ern Express  Co.,  44  I.  C.  C.  645,  651. 

(c)  Ordinarily  carload  minimum 
weights  should  be  established  with  ref- 
erence to  the  loading  capacity  of  the 
car;  if  carriers  desire  to  protect  them- 
selves from  unremunerative  charges  per 
car  they  should  do  so  by  regulating  the 
rate  and  not  by  prescribing  minimum 
weights  which  manifestly  can  not  be 
loaded.  Dallas  Cooperage  &  Wooden- 
ware  Co.  V.  G.  C.  &  S.  F.  Ry.,  45  I.  C. 
C.  468. 

(d)  Tariff  governing  shipment  of 
peaches  from  Sale  Creek,  Tenn.,  to  Cin- 
cinnati,   Ohio,   reconsigned     to   Dayton, 


Ohio,  provided  for  minimum  loads  based 
on  length  of  car.  HELD,  dimensions 
specified  refer  to  the  outside  measure- 
ments. Charges  assessed  on  40-foot  re- 
frigerator car  not  shown  illegal  or  un- 
reasonable. Markley  &  Co.  v.  C.  N.  O. 
&  T.  P.  Ry.,  45  I.  C.  C.  659,  560. 

§3.     Furnishing  Car  of  Minimum  Ordered 

See  Cars  and  Car  Supply  §8. 

(«)  Complainant  attacked  the  Joint 
tenth-class  rate  of  54c  per  100  lbs.,  min- 
imum 36,000  lbs.,  charged  on  a  carload 
of  bulk  salt  shipped  from  Duluth,  Minn., 
to  <!'algary,  Alta.,  as  unreasonable.  The 
shipment  weighed  30,000  lbs.,  and  com- 
plaiiiant  had  requested  that  a  car  of 
30,000  lbs.  capacity  be  furnished,  but  the 
carrier  for  its  own  convenience  furnish- 
ed a  car  with  a  marked  capacity  of  36,- 
000  lbs.  HELD,  following  Kaye  &  Car- 
ter Lum.  Co.  V.  M.  &  I.  Ry.,  17  I.  C.  C. 
209.  that  the  carrier's  failure  to  provide 
a  rule  to  the  effect  that  when  a  car  of 
the  i^apacity  or  dimensions  ordered  could 
not  be  furnished  within  a  reasonable 
time,  and  the  carrier  for  its  own  conven- 
ience, furnished  a  larger  car,  the  mini- 
muni  weight  applicable  to  the  car  order- 
ed should  be  applied,  was  unreasonable. 
Reparation  awarded.  Cutler  Magner  Co. 
V.  M.  St.  P.  &  S.  S.  M.  Ry.,  47  I.  C. 
C.  249. 

§4.     Larger  Car  Furnished  than  Ordered 

See  Cars  and  Car  Supply  §8. 

(a)  Complainant  attacked  the  charges 
collected  on  a  car  of  sacked  com  ship- 
ped from  Trinidad,  Colo.,  to  Raton,  N. 
Mex.,  as  unlawful  by  reason  of  the  maxi- 
mum weight  applied.  The  shipment, 
weighing  40,000  lbs.  was  shipped  into 
Trinidad  by  complainant  in  an  80,000  lb. 
marked  capacity  car;  and  on  the  ship- 
ment to  Raton  the  legal  rate  of  10c  per 
100  lbs.,  minimum  4000  lbs.  less  than 
marked  capacity,  was  applied,  and 
charges  collected  upon  a  weight  of  76,- 
000  lbs.  The  tariff  provided  that  while 
a  larger  car  than  that  ordered  was  fur- 
nished, it  might  be  used  on-  the  basis  of 
the  minimum  applicable  to  the  car  ord- 
ered. The  actual  weight  was  noted  on 
the  bil)  of  lading  covering  the  movement 
from  Trinidad,  but  no  request  had  been 
made  for  a  smaller  car.  HELD,  that  the 
charges  attacked  were  in  accordance 
with  the  tariff,  and  not  unreasonable. 
Complaint  dismissed.  Seldomridge  Grain 
Co.  V.  A.  T.  &  S.  F.  Ry.  Co..  43  I.  C.  C. 
213. 
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§5.     Minimum8  Higher  than  Car  Capacky 

(a).  If  cars  will  not  carry  the  mini- 
mum prescribed  a  proviaion  should  be 
inserted  in  tariffs  to  the  effect  that  the 
capacity  of  the  car  shall  govern.  Milk 
and  Cream  Investigation,  43  I.  C.  C.  375, 
377. 

(b)  The  Commission  considered  the 
proposed  increase  from  30,000  to  36,000 
lbs.  in  the  minimum  weight  on  bags  and 
bagging,  made  of  cotton,  clayed  cotton, 
burlap,  gunny  or  Jute,  from  St.  Louis, 
Mo.,  and  other  defined  territories  to 
points  in  Oklahoma  and  from  Patterson, 
Okla.,  to  East  St.  Louis,  for  beyond.  The 
minimum  provided  in  western  classifi- 
cation was  30,000  lbs.  The  proposed  in- 
crease would  also  create  numerous  de- 
partures from  the  long-and-short-haul 
rule.  For  instance,  the  rate  from  St. 
Louis  to  Texas  common  points  was  60c, 
minimum  30,000  lbs.  while  the  carriers 
proposed  to  increase  the  minimum  to  36,- 
000  lbs.  under  the  rate  of  60c  from  St. 
IjOuIs  to  intermediate  points  in  Okla- 
homa. HELD  that  the  proposed  increas- 
ed minimum  had  not  been  justified.  Can- 
cellation of  suspended  schedules  direct- 
ed. Bags  and  Bagging  Minimum  Weights, 
44  I.  C.  C.  527. 

(c)  Ordinarily  carload  minimum 
weights  should  be  established  with  ref- 
erence to  the  loading  capacity  of  the  car; 
and  if  carriers  desire  to  protect 
themselves  from  unremunerative  charges 
per  car  they  should  do  so  by  regulating 
the  rate  and  not  by  prescribing  minimum 
weights  which  manifestly  can  not  be 
loaded.  Dallas  Cooperage  &  W.  Co.  v. 
G.  C.  &  S.  F.  Ry..  45  I.  C.  C.  468.  469. 

(d)  Complainant  attacked  the  mini- 
mum carload  weight  of  80,000  lbs.,  ap- 
plied on  rivets  less  than  ^  inch  in  diam- 
eter shipped  from  Pittsburg,  Pa.,  to 
Seattle,  Wash.,  as  unreasonable  and  dis- 
criminatory. The  former  minimum  was 
40,000  lbs.;  but  in  raising  the  minimum 
the  rate  had  been  reduced  from  80  to 
75c  per  100  lbs.  Complainant  admitted 
that  80,000  lbs.  could  be  loaded  conven- 
iently, and  the  lower  minimum  was 
sought  solely  because  of  the  inability  of 
certain  of  its  customers  in  Pacific  coast 
territory  to  avail  themselves  of  the  80,- 
000  minimum,  while  some  of  its  competi- 
tors maintained  warehouses  there,  and 
were  able  to  load  the  80,000  pound  mini- 
mum, to  complainant's  disadvantage. 
HELD  'that  the  carriers  had  justified  the 
minimum  weight  attacked.  Complaint 
dismissed.  Garland  Nut  &  Rivet  Co.  v. 
P.  &  L.  B.  R.  R.,  45  I.  C.  C.  593. 


(e)  Charges  based  on  minimum 
weight  of  larger  car  furnished  for  ship- 
ment of  salt  from  Duluth,  Minn.,  to  Cal- 
gary, Canada,  found  unreasonable  to  the 
extent  they  exceeded  charges  based  on 
the  marked  capacity  of  car  ordered.  Re- 
paration awarded.  Cutler-Magner  Co.  v. 
M.  St.  P.  &  S.  S.  M.  Ry.,  47  I.  C.  C.  249, 
250. 

(f)  While  shippers  should  not  be  com- 
pelled to  pay  charges  based  on  a  mini- 
mum which  can  not  ordinarily  be  loaded 
into  the  car  furnished,  the  public  interest 
and  the  conditions  affecting  car  supply 
require  that  cars  be  loaclyed  as  heavily  as 
is  consistent.  Northern  Potato  Traffic 
Asso.  V.  B.  &  O.  R.  R.,  48  L  C.  C.  303,  306. 

§6.     Mixed   Carloads 

See  Mfxeid  Carloads. 

(a)  Complainant  attacked  the  class 
N  rates  of  lie  per  100  lbs.,  minimum 
40,000  lbs.,  charged  on  two  mixed  car- 
loads of  Portland  cement  and  lime  ship- 
ped from  Memphis,  Tenn.,  to  Ripley  and 
Pontotoc,  Miss.,  as  illegal.  The  note  to 
the  southern  classification  applying  the 
class  N  rate  provided  no  carload  mini- 
mum, but  contained  a  rule  stating  that 
where  a  carload  minimum  was  not  pro- 
vided "in  connection  with  commodity 
rates"  on  two  or  more  articles  in  mixed 
carloads,  that  applicable  on  the  article 
taking  the  highest  minimum  should  ap- 
ply. The  minimum  on  cement  was  40,- 
000  lbs.,  but  complainant  contended  that 
the  minimum  legally  applicable  was  24,- 
000  lbs.,  (that  applying  where  no  other 
was  specified),  the  rule  quoted  having 
reference  only  to  commodity  rates. 
HELD,  (1)  that  the  rule  quoted  provided 
for  the  application  to  the  shipments  in 
question  of  the  40,000  lbs.  minimum,  and 
(2)  that  the  charges  attacked  were  leg- 
ally applicable.  Complaint  dismissed. 
Fischer  Lime  Co.  v.  S.  Ry.,  46  I.  C.  C.  473. 

§7.     Reaaonableneas  and  Discrimination 

See  Advanced  rtates  §17  (e),  (f); 
Allowances  §8  (3!4)  (a);  Blan- 
ket Rates  §10!/2  (b)}  Cars  and 
Car  Supply  §8  (u);  §9%  (a); 
Equalization  of  Rates  §3  (k). 

(a)  Proposed  increase  in  minimum 
weight  from  20,000  to  21,000  pounds  to 
compute  the  minimum  charge  on  ship- 
ments of  packing-house  products,  fresh 
meats,  etc.,  in  peddler  cars,  in  C.  F.  A. 
territory,  not  justified.  Peddler  Car  Min- 
imum, 43  I.  C.  C.  139,  142. 
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(b)  The  Commission  considered  the 
proposal  to  establish  graduated  minimum 
weights  on  carload  shipments  of  grain 
screenings,  oat  clippings,  and  oat  dust 
when  loaded  in  cars  over  40  ft.  6  in.  in 
length,  thereby  increasing  the  minima. 
The  minima  proposed  were  as  follows: 
On  shipments  in  cars  40  ft.  6  in.  and  un- 
der in  length,  inside  measurement,  40,- 
000  lbs.;  40  ft.  6in.  to  41  ft.  6in.,  44,800 
lbs.;  41  ft.  6  in.  to  42  ft.  6  in.,  48,800  lbs.; 
42  ft,  6  in.  to  46  ft.  6  in.,  56,800  lbs.;  46  ft. 
6  in.  to  50  ft.  6  in.,  64,800  lbs.  The  only 
shipments  offered  in  evidence  showed 
loadings  ranging  from  40,000  to  54,100 
lbs.  for  cars  ranging  from  40  ft.  to  40  ft. 
6  in.  in  length.  HELD,  that  the  proposed 
increased  minimum  weights  had  been 
Justified.  Order  of  suspension  vacated. 
Carload  Minimum,  43  I.  C.  C.  259. 

(c)  Proposed  increased  minimum 
weight  on  acids  in  tank  cars  to  shell  ca- 
pacity of  tank  justified.  Western  Trunk 
Line  Rate  Increases,  43  I.  C.  C.  481,  482. 

(d)  Complainant  attacked  the  carload 
minima  applicable  on  shipments  of  pota- 
toes from  points  in  Minnesota  to  points 
in  official  classification  territory  east  of 
the  Indiana-Illinois  state  line,  and  the 
failure  to  provide  for  free  return  of 
stoves  and  linings  necessary  to  the  pro- 
tection of  such  shipments,  as  unreason- 
able; and  also  attacked  the  according  of 
free  return  on  shipments  to  Chicago, 
while  charging  for  such  return  when 
shipments  moved  beyond  Chicago,  as  in 
violation  of  the  fourth  section.  The  clas- 
sification provided  a  minimum  of  36,000 
lbs.,  irrespective  of  size  of  car,  except  for 
the  months  of  June,  July,  August  and 
September,  when  a  minimum  of  30,000 
lbs.  applied.  There  was  no  difficulty  in 
loading  standard  cars  to  36,000  lbs.;  but 
in  winter  when  stoves  and  lining  were 
required,  smaller  cars  could  not  be  load- 
ed to  that  minimum.  Free  return  of 
stoves  and  lining  was  not  generally  pro- 
vided for  in  official  classification  terri- 
tory and  had  never  been  applied  on  the 
traffic  involved,  nor  were  complainant's 
competitors  in  official  classification  ter- 
ritory accorded  such  privilege.  Local 
shipments  from  ivimnesota  to  Chicago 
were  made  on  rates  which  included  free 
return,  but  where  shipments  were  to 
points  east  of  Chicago  through  charges 
were  exacted  for  return  of  heaters  and 
linings.  HELD,  (1)  that  the  carload  min- 
ima on  potatoes  shipped  in  standard  cars 
from  points  in  Minnesota  to  points  in 
official  classification  territory  east  of  the 
Indiana-Illinois  state  line  had  been  justi- 


fied; but  that  the  minima  should  not  ex- 
ceed 30,000  lbs.  on  cars  under  31  feet,  in- 
side measurement,  or  36  feet  and  under, 
outside  measurement;  and  (2)  that  fail- 
ure to  provide  for  free  return  of  heaters 
and  linings  from  and  to  the  territories  in- 
volved was  not  snown  to  be  unreason- 
able; but  (3)  that  provisions  for  return 
of  heaters  and  linings  from  and  to  the 
territories  named  which  resulted  in 
charging  a  ''greater  compensation  as  a 
through  route  than  the  aggregate  of  the 
intermediate  rates,"  was  not  justified. 
Northern  Potato  Traffic  Asso.  v.  B.  &  O. 
R.  R.,  43  I.  C.  C.  545. 

(e)  Commission  suggests  that  a  min- 
imum weight  of  30  long  tons  be  fixed  for 
the  application  to  the  last  car  of  ore  from 
a  cargo  or  stock  pile,  subject  to  further 
consideration  if  necessary.  Iron  Ore 
Rate  Cases,  44  I.  C.  C.  368,  378. 

(f)  Proposed  increase  from  30,000  to 
36,000  pounds  in  the  minimum  weight  on 
bags  and  bagging  from  St.  Louis,  Mo., 
and  other  defined  territories  to  points  in 
Oklahoma,  and  from  Patterson,  Okla.,  to 
East  St.  Louis,  111.,  for  beyond,  found 
not  Justified.  Bags  and  Bagging  Mini- 
mum Weights,  44  I.  C.  C.  527. 

(g)  Complainant  attacked  the  carload 
minimum  of  20,000  lbs.  applicable  to 
slack  barrels  shipped  in  carloads  from 
Dallas  and  Oak  Cliff,  Tex.,  to  certain  Ok- 
lahoma points,  distance  93  to  282  miles, 
in  connection  with  a  commodity  rate  of 
30c  per  100  lbs.,  as  unreasonable  and  dis- 
criminatory compared  with  the  same 
minimum  on  tight  barrels.  The  average 
maximum  loading  of  slack  barrels  was 
7234  lbs.  in  36  foot  cars,  10.525  lbs.  in  40 
foot  cars,  and  12,383  lbs.  in  50  foot  cars; 
of  tight  barrels,  about  twice  those 
amounts;  and  20,000  lbs.  of  slack  barrels 
could  not  be  loaded  in  any  car  which  the 
carriers  were  able  to  furnish.  HELD,  (1) 
that  the  minimum  attacked  was  unrea- 
sonable to  the  extent  that  it  exceeded 
10,000  lbs.  for  36  foot  cars,  subject  to 
rule  6-B  western  classification;  (2)  that 
if  carriers  desired  lo  protect  themselves 
from  unremunerative  charges  they 
should  do  so  by  regulating  the  rate,  and 
not  by  prescribing  minima  which  could 
not  be  loaded;  and  (3)  that  the  allega- 
tion of  discrimination  hav.  not  been  sus- 
tained, being  based  merely  on  a  showing 
tnat  indentical  minima  were  maintained 
on  two  non-competing  commodities.  Dal- 
las Cooperage  &  W.  Co.  v.  G.  C.  &  S.  P. 
Ky.,  45  I.  C.  C.  468. 

(h)     Charges  on  iron  tank  from  Shan- 
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nondale,  Mo.,  to  Rantoul,  Kans.,  too  long 
to  be  loaded  In  ordinary  box  car,  based 
on  minimum  weight  of  5,000  pounds,  found 
unreasonable  to  extent  minimum  exceed- 
ed 4,000  pounds.  Reparation  awarded. 
Prairie  Oil  &  Gaa  Co.  v.  W.  Ry.,  45  I. 
C.  C.  1. 

(1)  No  evidence  of  record  upon  which 
to  reduce  the  carload  minimum  on  milk 
from  8,000  quarts  now  maintained  to 
4,000  quarts.  Milk  and  Cream  Rates  to 
Philadelphia,  Pa..  45  I.  C.  C.  371,  389. 

(J)  Minimum  weight  of  20,000  pounds 
on  slack  barrels  from  Dallas  and  Oak 
Cliff,  Tex.,  to  Oklahoma  points  found 
unreasonable  to  the  extent  it  exceeds 
10,000  pounds  for  36-foot  cars,  subject  to 
rule  6-B  of  the  western  classification. 
Dallas  Cooperage  &  Woodenware  Co.  v. 
G.  C.  &  S.  F.  Ry.,  45  I.  C.  C.  468,  470 

(k)  On  rivets  from  Pittsburgh,  Pa., 
to  Seattle,  Wash.,  carrier  contended  that 
minimum  should  not  be  lowered  to  meet 
the  needs  of  one  shipper.  Minimum 
weight  of  80,000  pounds  found  Justified. 
Garland  Nut  &  Rivet  Co.  v.  P.  &  L.  B. 
R.  R.,  45  I.  C.  C.  593,  594. 

(1)  Protestants  are  willing  that  the 
minimum  weight  on  beer  containers 
should  be  Increased  from  16,000  pounds 
to  18,000  pounds  for  refrigerator  cars 
and  20,000  pounds  for  box  cars.  Such  in- 
crease would  stimulate  heavier  loading 
and  is  desirable.  Official  Classification 
Ratings,  46  I.  C.  0.  383,  387. 

(m)  Minimum  weights  on  lumber  and 
lumber  products  from  the  inland  empire 
to  C.  F.  A.  territory  on  basis  of  20  pounds 
per  cubic  foot,  with  provision  that  actual 
weight  shall  govern  when  a  car  is  loaded 
to  full  visible  capacity,  not  shown  un- 
reasonable. Western  Pine  Mfrs.  Asso.  v. 
C.  I.  &  W.  R.  R.  Co.,  46  I.  C.  C.  650,  656. 

(n)  Minimum  weight  of  30,000  pounds 
on  packing-house  products  in  mixed  car 
loads  from  transcontinental  group  F 
points  to  California  terminals  Is  not  too 
high  in  so  far  as  the  physical  loading  Is 
concerned.  Swift  &  Co.  v.  U.  P.  R.  R.,  47 
I.  C.  C.  49,  51. 

(o)  Fact  that  hogs  to  open  markets 
must  be  loaded  to  minimum  weight  at 
origin  or  charges  paid  based  thereon 
while  no  such  requirement  Is  made  on 
shipments  to  transit  points,  constitutes 
no  undue  prejudice  against  open  mar- 
kets. National  Live  Stock  Exchange  v. 
C.  B.  &  Q.  R.  R.,  47  I.  C.  .C.  380,  387,  399. 

(p)    A   uniform   minimum   weight   of 


50,000  pounds  on  cement  prescribed  for 
territory  within  the  scope  of  this  Investi- 
gation, and  If  a  lower  minimum  weight  of 
38,000  pounds  Is  published,  the  rates 
given  herein  should  be  increased  by  13 
per  cent  Western  Cement  Rates,  48  I.  0. 
C.  201,  248. 

(q)  In  43  I.  C.  0.  545,  the  Commission 
found  that  the  carload  minima  on  pota- 
toes from  certain  points  in  Minnesota  to 
points  In  official  classification  territory 
east  of  the  Indiana-Illinois  state  line,  of 
36,000  pounds  during  the  months  October 
to  May,  inclusive,  and  30,000  pounds  dur- 
ing the  remainder  of  the  year,  had  been 
Justified,  except  as  to  cars  36  feet  or 
less  in  length,  outside  measurement, 
when  equipped  with  noncollapslble  end 
ice  bunkers,  and  cars  under  31  feet  In 
length,  inside  measurement,  for  which  an 
all-year  minimum  of  not  to  exceed  30,000 
pounds  was  prescribed.  On  rehearing 
various  parties  asked  that  the  exception 
of  short  cars  from  the  36,000  lb.  minimum 
be  withdrawn,  since  higher  minima  had 
been  established  from  the  southern  penin- 
sula of  Michigan  to  the  same  territory  of 
destination.  There  were  no  substantial 
differences  in  the  conditions  surrounding 
the  transportation  of  potatoes  from  Mich- 
igan and  from  Minnesota  to  official  clas- 
sification territory.  HELD  that  on  ship- 
ments of  potatoes  in  carloads  from  Min- 
nesota to  points  In  official  classification 
territory  east  of  the  Indiana-Illinois  state 
line,  defendants  had  justified,  for  cars 
of  not  less  than  1615  cu.  ft.  capacity,  a 
minimum  of  36,000  lbs.  during  the  months 
October  to  April,  inclusive,  and  30,000 
lbs.  from  June  to  September  inclusive; 
and  30,000  lbs.  during  May  on  all  cars. 
Northern  Potato  Traffic  Asso.  v.  B.  &  O. 
R.  R.,  48  I.  C.  C.  303. 

(r)  Peaches:  Contention  by  defend- 
ants, that  minimum  weight  of  26,000 
pounds  was  part  of  the  specific  com- 
modity rate  charged  on  shipments  of 
peaches  from  points  in  Utah  to  various 
eastern  destinations,  sustained.  Roylance 
Co.  v.  D.  &  R.  G.  R.  R.  Co.,  48  I.  C.  C. 
429,  430. 

(s)  Complainant  requested  a  80,000- 
pound  capacity  car,  and  carrier  furnished 
a  100,000-pound  capacity  car,  for  ship- 
ment of  wheat  to  New  York  for  export. 
Bill  of  lading  contained  no  notation  that 
wheat  was  for  export  and  domestic  rate 
based  on  minimum  of  60,000  pounds  was 
assessed.  Complaint  dismissed.  Dewey 
Bros.  Co.  v.  P.,  C,  C.  &  St.  L.  Ry.  Co., 
48  I.  C.  C.  467. 
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(t)  Charges  on  columns »  beams,  gird- 
ers, and  twisted  bars,  in  mixed  carloads 
from  Pittsburgh,  Pa.,  to  Prescott,  Ariz., 
fabricated  at  St.  Louis,  Mo.,  found  un- 
reasonable to  extent  that  charges  from 
St.  Louis  to  Prescott  exceeded  those  ap- 
plicable based  on  minimum  of  40,000 
pounds  Instead  of  50,000  pounds.  Repara- 
tion awarded.  Christopher  &  Simpson 
Iron  Works  Co.  v.  P.  R.  R.  Co.,  48  I.  C. 
C.  697. 

(u)  Complainant  alleged  that,  due  to 
the  use  of  a  minimum  of  24,000  lbs.,  the 
charges  assessed  on  12  carloads  of  saw- 
dust or  shavings  shipped  from  Ray,  Minn, 
and  Mellen,  Fifield,  Stanley  andBellin- 
ger.  Wis.,  to  Chicago,  111.,  and  Osage, 
Iowa,  were  unreasonable  and  discrimina- 
tory. On  March  12.  1916,  the  following 
graduated  minima  were  established:  Cars 
34  ft.,  6  in.  and  under,  inside  measure- 
ment, 24,000  lbs.;  under  40  ft.  and  over 
34  ft.  6  in.,  30,000  lbs.;  40  ft.  and  over, 
36,000  lbs.  The  average  loading  on  the 
M.  St.  P.  &  S.  Ste.  M.  Ry.,  for  1916  was 
33,106  lbs.  of  shavings  and  33,265  lbs. 
of  sawdust.  HELD  that  the  mimimum 
weight  attacked  was  not  shown  to  have 
been  unreasonable  or  discriminatory,  and 
that  the  existing  minima  were  justified. 
Complaint  dismissed.  Barnes  v.  D.  W.  & 
P.  Ry.,  49  I.  C.  C.  137. 

(ua)  Charges  assessed  on  shipments 
of  coke  from  Gardiner,  N.  Mex.,  to  Ken- 
net,  Cal.,  based  on  minimum  weight  of 
50,000  pounds,  found  to  have  been  and 
to  be  unreasonable  to  extent  they  ex- 
ceeded rates  based  on  the  full  visible 
capacity  and  the  actual  weight  of  the 
cars  furnished,  but  not  less  than  30,000 
pounds.  Reparation  awarded.  Swastika 
BMel  Co.  V.  A.  T.  &  S.  F.  Ry.,  49  I.  C.  C. 
588. 

(ub)  On  shipments  of  rock  salt  from 
Avery,  Salt  Mine,  and  Weeks,  La.,  to 
Waco,  Tex.,  parties  clearly  demonstrate 
ed  that  the  present  carload  minimum  is 
a  commercial  minimum,  bears  an  inade- 
quate relation  to  car  capacity,  and  is 
not  Justified.  Reasonable  carload  mini- 
mum not  to  exceed  50,000  pounds  author- 
ized. Cooper  Grocery  Co.  v.  M.  L.  &  T. 
R.  R.  &  S.  S.  Co.,  49  I.  C.  C.  641,  643. 

(uc)  Carload  minimum  of  8,925  quarts 
of  milk  or  cream  not  found  to  be  unrea- 
sonable. Hood  &  Sons  v.  B.  &  M.  R.  R., 
49  I.  C.  C.  694.  699. 

(v)  In  the  1915  Western  Rate  Ad- 
vance Case,  35  I.  C.  C.  497,  the  Commis- 
sion found  that  the  proposed  interstate 


carload  minimum  of  40,000  lbs.  on  grain 
products  had  been  justified.  Complain- 
ants attacked  this  minimum  as  discrimi- 
natory compared  with  varying  lower  in- 
trastate minima  applicable  within  cer- 
tain of  the  middle  western  states;  and 
also  alleged  that  the  40,000  lbs.  minimum 
on  grain  products  shipped  from  the  Mis- 
souri River  and  points  in  the  states  of 
Missouri,  Kansas,  Nebraska,  Colorado, 
Oklahoma,  Iowa,  Arkansas,  Wisconsin, 
and  Texas  to  points  in  southern  classifi- 
cation territory  was  discriminatory  com- 
pared with  the  minimum  of  30,000  lbs. 
applicable  from  Illinois  and  C.  F.  A.  terri- 
tory to  the  same  destinations.  The  fol- 
lowing intrastate  minima  were  involved: 
Iowa  to  Kansas,  24,000  lbs.;  Argansas, 
Louisiana,  Texas,  Oklahoma,  and  Mis- 
souri, 30,000  lbs.;  Minnesota  and  Nebras- 
ka, 28,000  lbs.;  Illinois,  Wisconsin,  and 
Colorado,  40,000  lbs.  Small  dealers  com- 
plained that  the  40,000  lbs.  interstate 
minimum  discriminated  against  them. 
From  St.  Joseph,  Mo.,  to  HamJburg,  Sten- 
nett,  and  Prole,  la.,  101,152,  and  198  miles, 
the  40,000  lbs.  minimum  at  rates  oX  11> 
10.5,  and  9c  yielded  $44,  $42,  and  $36 
per  car;  compared  with  which  the  Iowa 
intrastate  minimum  of  24,000  lbs.  and 
rates  of  8.1,  9.5,  and  10.8c  for  distances 
of  100,  150,  and  200  miles,  yielded  $19.44, 
$22.80,  and  $25.92  per  car.  With  the  ex- 
ception of  the  interstate  minimum  applic- 
aible  from  Illinois  to  points  south  of  the 
Ohio  River,  the  carriers  did  not  deny  that 
the  existing  minima  worked  a  discrimina- 
tion against  interstate  shippers;  but  con- 
tended that  the  lower  state  minima  were 
burdens  upon  interstate  commerce 
which  caused  disadvantage  to  both  car- 
riers and  the  public  in  the  waste  of  equip- 
ment, and  which  should  be  removed  by 
increasing  the  state  minima.  The  per- 
centages of  all  freight  cars  in  service 
in  1902  and  1913,  respectively,  were  as 
follows:  Capacity  40,000  lbs.  and  less, 
21.5.  and  2.7;  40,000  to  60,000  lbs.,  16.1 
and  3.5;  60,000  lbs.  and  less  than  80,000 
lbs.,  43.4  and  34.9;  80,000  and  less  than 
100,000  lbs.,  13.7  and  35.6;  100.000  lbs.  and 
over,  5.3  and  23.3.  Between  1906  and  1915 
on  the  C.  R.  I.  &  P.  the  average  load  had 
increased  22  per  cent  on  wheat,  20  per 
cent  on  com,  and  15  per  cent  on  flour. 
HELD  (1)  affirming  the  holding  in  West- 
em  Rate  Advance  Case,  35  I.  C.  C.  497 
that  the  carriers  had  justified  a  40,000 
lbs.  minimum  on  grain  products;  (20  that 
for  the  carriers  to  apply  a  higher  inter- 
state minimum  on  flour,  in  carloads,  from 
points  in  Kansas,  Nebraska,  Oklahoma, 


MINIMUHS  §7  (w)— MONOPOLY 


479 


Texas,  Arkansas,  Missouri,  and  Iowa  to 
destinations  in  those  states  tb&n  they 
applied  to  intrastate  transportation  with- 
in those  states,  was  prejudicial  to  com- 
plainants and  interstate  commerce  and 
preferential  of  their  competitors  and  in- 
trastate commerce;  (3)  that  the  minima 
existing  in  Minnesota  and  Louisiana 
Missouri  River  and  Kansas  points  to  des- 
tinations in  the  Mississippi  Valley  was 
prejudicial  to  complainants  and  that  the 
30,000  l<b.  minimum  from  Illinois  to  the 
h&me  destinations  was  preferential  to 
their  competitors  in  Illinois;  and  (5)  that 
40.000  minimum  from  the  territory  in 
quesllon  to  points  in  southeastern  and 
Carolina  territories  had  not  been  shown 
to  be  discriminatory.  Kansas  City  Mil- 
lers' Club  V.  A.  T.  &  S.  F.  Ry.,  50  L  C.  C. 
170. 

(w)  The  required  minimum  carload 
weight  is  necessarily  a  part  of  the  rate. 
It  determines  the  minimum  carload 
were  not  shown  to  be  discriminatory; 
(4)  that  the  40,000  lb.  minimum  from  the 
charge  and  enters  directly  into  the  de- 
termination of  whether  or  not  that  charge 
is  reasonable.  Royster  Guano  Co.  v.  A. 
C.  L.  R.  R.,  50  I.  C.  C.  34,  41. 

(x)  It  is  suggested  that  in  order  to 
accommodate  the  shipper  who  desires  to 
move  a  small  load  varying  minima  de- 
pendent upon  the  sizes  of  the  cars  used 
should  be  provided,  together  with  a  rea- 
sonably adequate  supply  of  cars  of  the 
respective  sizes,  to  meet  the  needs  of 
difFerent  communities  and  different  kinds 
of  traffic;  that  the  millers  and  dealers  in 
the  larger  places  can,  without  hardship, 
make  shipments  of  40,000  or  60,000  pounds 
or  more,  which  the  local  dealer  In  the 
smaller  places  can  not  well  do;  and  that 
it  is  proper  that  the  big  man  with  the 
large  order  should  use  a  large  car  with 
a  correspondingly  high  minimum  and  the 
smaller  dealer  be  provided  with  a  smal 
car  and  correspondingly  lower  minimum. 
There  would  seem  to  be  two  complete 
answers  to  these  suggestions:  (a)  that 
any  minimum  weight  stated  in  the  tariff 
must  be  available  and  applicable  alike 
to  all  shippers;  and  (b)  that  under  such 
a  plan  it  would  be  impossible  to  utilize 
cars  with  reasonable  economy  or  efFl- 
ciency.  If  a  large  load  were  offered  and 
a  large  car  not  promptly  available  two 
smaller  cars  would  have  to  be  furnished, 
and  if  a  small  load  were  offered  and  a 
small  car  were  not  available  a  large  car 
would  have  to  be  used  on  the  basis  of  the 
minimum  weight  applicable  to  the  car 


ordered.  The  big  shipper  would  not 
confine  himself  to  the  shipment  of  large 
loads;  he  would  accommodate  the  wishes 
of  his  customers  and  his  own  conveni- 
ence in  the  matter  of  loading  by  exercis- 
ing the  right,  which  could  not  be  denied 
him,  of  ordering  a  car  of  any  size  for 
which  the  carrier's  tariff  provided  a  min- 
imum. Kansas  City  Millers'  Club  v.  A. 
T.  &  S.  F.  Ry.,  50  I.  C.  C.  170. 

§8.    Two  Cars  for  One  Ordered 

See  Follow  Lot  Shipments;   Cars 
and  Car  Supply  §8. 

(a)  The  mere  failure  of  'carriers  to 
provide  "two  for  one"  rules  is  not  prima 
facie  unreasonable  unless  graduated 
minimum  weights  are  provided  for  cars 
of  different  sizes.  Dietly  v.  N.  Y.  C.  R. 
R.,  46  I.  C.  C.  317,  319. 

§10.     Tank  Cars 

See  Tank  Cars. 

(a)  General  practice  of  all  carriers 
to  provide  that  the  carload  minima  on 
liquids  shipped  in  tank  cars  shall  be  the 
capacity  of  the  tank  and  to  assess  charg- 
es upon  basis  of  weight  ascertained  by 
multiplying  the  capacity  of  the  tank  by 
an  estimated  weight  per  unit  of  volume 
of  the  commodity.  Fuller  &  Co.  v.  A.,  T 
&  S.  F.  Ry.,  44  I.  C.  C.  519,  520. 

(b)  The  assessment  of  charges  on 
full  gallonage  capacity  of  tank  cars  is 
virtually  a  publication  of  graduated  min- 
ima based  upon  the  varying  sizes  or 
capacities  of  the  cars  in  service.  Every 
consideration  of  economy  if  not  of  safe- 
ty demands  the  movement  of  tank  cars 
under  full  loading.  Lange  Soap  Co.  v. 
G.  H.  &  S.  A.  Ry.,  45  I.  C.  C.  452,  454. 

MISSIONARY  RATES 

CROSS  REFERENCES 
See  Advanced  Rates  §17  (e). 

(a)  "Missionary  Rates"  were  estab- 
lished for  the  purpose  of  developing  busi- 
ness. Fruits  and  Vegetables,  43  I.  C.  C. 
291,  293,'  319. 

MIXED  CARLOADS 

CROSS  REFERENCES 

See     Claselfication      §7;      %W/2; 
Minlmunn  §6. 

MONOPOLY 

CROSS  REFERENCES 
See  Alaska  §1    (a). 
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MOTOR  COMPETITION-OVERCHARGES   (k) 


MOTOR  COMPETITION 

CROSS  REFERENCES 
See  Wagon  Competition. 

NESTING 

CROSS  REFERENCES 
See    ClaMifioatlon    §15H. 

NON-AGENCY  STATION 

CROSS  REFERENCES 
See  Prepay  Station. 

NOTICE 

CROSS  REFERENCES 

See  Agency  (a);  Cars  and  Car 
Supply  §7  (r);  Demurrage  §2 
(c);  §16;  Embargo  (e);  Evidence 
§39;  Loss  and  Damage  §6  (J); 
(s);  §11;  Reconsignment  §5^; 
Tariffs  §3  (3);  Transportation 
§6. 

ORDERS  OF  COMMISSION 

CROSS  REFERENCES 

See  procedure  Before  Commis- 
sion IV. 

ORIGIN  OF  TRAFFIC 

CROSS  REFERENCES 
See  Advanced  Rates  §5  (8);  Dis- 
crimination §10;  Evidence  §1414; 
§4014;  Reasonableness  of  Rates 
§22;  Thru  Routes  and  Joint 
Rat^s  §9. 

OVERCHARGES. 

CROSS  REFERENCES 

See  Courts  §6H  (g);  §11  (d); 
V;  Freight  Charges;  Reparation 
§20!4;   Undercharges. 

(a)  If  an  overcharge  exists  refund 
thereof  should  be  promptly  made.  Perry 
A  Co.  V.  A.  E.  R.  R.,  44  I.  C.  C.  755,  756. 

(b)  Overcharges  should  be  promptly 
refunded.  Dulweber  Co.  v.  Y.  &  M.  V. 
R.  R.,  45  I.  C.  C.  549. 

(c)  Overcharge  should  be  refunded  to 
the  consignee  properly  entitled  thereto. 
Herriek  Refrigerator  &  Cold  Storage  Co. 
V.  C.  G.  W.  R.  R.,  46  I.  C.  C.  421,  422. 

(d)  Receivers  of  interstate  carload 
freight  could  recoyer  Improper  d^mnr- 
rage  charges  from  the  railroad,  though 
the  payments  were  yolnntarlly  made 
without  protest,  since,  where  charges 
tiave  been  duly  established  by  the  roles 
approved  by  the  Interstate  Commerce 
Commission,  the  parties  cannot  change 


them  by  their  agreement,  mistake,  or  ar- 
tifice, and  a  balance  unpaid  or  overpaid 
may  be  recovered,  where  they  have  at- 
tempted to  do  so.  Wilson  y.  Long  Is- 
land R.  Co.,  165  N.  T.  S.  913. 

(e)  A  shipper  can  recover  back  an 
overcharge  in  a  state  court  even  though 
not  made  under  protest  Wilson  y.  Long 
Island  R.  R.,  165  N.  T.  S.  913,  915. 

(f)  Complainant  attacked  rales  of  56 
and  46c  per  100  lbs.  charged  on  two 
carloads  of  news  print  paper  shipped 
from  International  Falls,  Minn.,  to  Little 
Rock,  Ark.,  as  unreasonable  and  illegal. 
No  tariff  authority  was  shown  for  the  56 
cent  rate,  and  the  charge  on  the  second 
shipment  was  based  on  an  erroneous 
weight.  HELD  that  the  shipmeats  were 
overcharged.  Refund  directed,  with  in- 
tereMt  to  date  of  payment.  Complaint 
disml^sed.  Minnesota  &  Orleans  Power 
Co.  V.  B.  F.  &  I.  F.  Ry.,  47  I.  C.  C.  208. 

(g)  PlaintifF,  without  questioning  the 
validity  of  the  published  rate,  sought  to 
recover  an  alleged  overcharge,  but  as 
the  stipulated  facts  show  that  it  paid 
the  legal  rate  and  no  more,  the  action 
was  properly  dismissed,  although  the 
court  erroneously  based  the  dismissal 
upon  the  ground  that  it  had  no  jurisdic- 
tion. Reliance  Elevator  Co.  y.  Chicago, 
M.  &  St.  P.  Ry.,  (Minn.  1917),  165  N.  W. 
867. 

(h)  Overcharge  may  be  included  in 
award  of  reparation.  Lafayette  Chamber 
of  Commerce  v.  A.  &  V.  Ry.,  47  I.  C.  C. 
246. 

(i)  Charges  based  on  erroneous  rate 
and  weight  should  be  adjusted  properly. 
Flanley  Grain  Co.  v.  C.  St.  P.,  M.  &  O. 
Ry.  Co.,  48  I.  C.  C.  505. 

(J)  The  Commission  declared  in  ef- 
fect in  Conf.  Ruling  489,  that  carriers 
should  pay  interest  on  all  unsettled 
claims  for  overcharges  from  the  date  the 
charges  are  improperly  collected  until 
the  overcharges  are  refunded.  The  fact 
that  the  overcharges  are  refunded  sub- 
sequent to  the  appointment  of  receivers 
does  not  afTect  the  situation.  Lexington 
Flouring  Mills  v.  M.  P.  Ry.,  48  I.  C.  C. 
687,  688. 

(k)  The  damage  is  complete  when 
overcharges  are  made,  and  as  they  are 
wrongfully  made  and  without  consent  of 
the  shippers,  interest  runs  from  that  date 
on  ereneral  prfincipftes.  Arka^elphia 
Milling  Co.  v.  St  Louis  Southwestern 
Ry.,  39  Sup.  Ct  237.  242. 
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OWNERSHIP  OF  COM- 
MODITIES 

CROSS  REFERENCES 
See  Reaeonableness  of  Rates  §23. 

PACKING 
CROSS  REFERENCES 
See   Classification   §16. 

PANAMA  CANAL  ACT 

.1  CONSTRUCTION  IN  GENERAL 

CROSS  REFERENCES 

See  Water  Carriers;   Water  Com- 
petition« 

(a)  The  S.  P.  Co.'s  rail  system  and 
its  rail  connections  form  all-rail  trans- 
continental routes  via  El  Paso  and  Ogden 
gateways,  and  these  all-rail  routes  en- 
gaged in  the  "most  active  and  vigorous 
competition"  with  the  Sunset-Gulf  route 
and  by  its  participation  and  carrying  of 
traffic  over  these  all-rail  routes,  actively 
competed  with  its  Atlantic  Steamship 
lines  through  both  New  Orleans  and  Gal- 
veston. S.  P.  Co.  Ownership  of  Atlantic 
S,  S.  Lines,  43  I.  C.  C.  168,  171. 

(b)  The  S.  P.  Co.  asked  leave  to  con- 
tinue to  operate  its  Atlantic  Steamship 
lines  plying  between  Galveston  and  New 
York,  New  Orleans  and  New  York,  and 
New  Orleans  and  Havana,  Cuba.  The  S. 
P.  System  actively  participated  in  two 
all-rail  transcontinental  routes — through 
the  El  Paso,  Tex.,  and  Ogden,  Utah  gate- 
ways. Its  rails  through  the  El  Paso  gate- 
way connected  with  the  A.  S.  S.  lines  at 
Galveston  and  New  Orleans  (  forming  two 
transcontinental  rail-and-water  routes, 
each  known  as  the  "Sunset-Gulf  Route." 
All  transcontinental  passenger  traffic 
moved  through  New  Orleans,  while  prac- 
tically all  transcontinental  freight  moved 
through  Galveston.  Of  the  total  tonnage 
moving  between  New  York  and  Galves- 
ton, about  30%  was  billed  to  or  from 
Galveston  proper,  while  about  70% 
moved  through  Galveston  to  or  from  in- 
terior points  in  the  southwest  or  the  Pa- 
cific Coast.  It  appeared  that  the  all-rail 
routes  through  the  EI  Paso  and  Ogden 
gateways  engaged  in  the  most  active  and 
vigorous  competition  with  the  Sunset- 
Gulf  route.  Restraint  of  Competition: 
In  1909  the  P.  &  G.  S.  S.  Co.,  an  inde- 
pendent line,  had  been  organized  to  com- 
pete with  the  A.  S.  S.  lines.  It  appeared 
that  from  its  inception  the  S.  P.  Co.  re- 
sorted to  extreme  measures  to  interfere 
with  its  successful  maintenance,  exerting 


its  influence  with  other  railroads  to  pre- 
vent it  from  effecting  rate  arrangements 
vital  to  its  success,  establishing  low  rates 
to  drive  it  out  of  business,  and  organiz- 
ing a  third  steamship  line  to  combat  it. 
But  it  was  the  opinion  of  shippers  that 
a  severance  of  the  A.  S.  S.  lines  from  the 
S.  P.  Co.  would  be  a  calamity,  since  if 
the  lines  were  separated  the  steamships 
might  be  transferred  to  other  service  and 
the  Sunset-Gulf  route  disrupted.  Char- 
acter of  the  Service:  The  efficiency  and 
excellence  of  the  lines  between  New 
York  and  Galveston  and  New  York  and 
New  Orleans  was  admitted,  and  was 
claimed  to  be  owing  to  the  fact  that  these 
steamship  lines  were  owned  by  the  S.  P. 
Co.,  its  through  traffic  necessitating  close 
connections  between  its  boats  and 
trains;  but  it  appeared  that  even  if  the  S. 
P.  Co.  had  no  proprietary  interest  in  the 
boat  lines  it  would  continue  to  have  a 
substantial  interest  in  maintaining  and 
improving  tne  through  service.  Effect  of 
Petitioner's  Ownership  on  Rates:  Peti- 
tioner contended  that  its  ownership  of 
these  steamship  lines  resulted  in  lower 
rates  for  the  shipping  public.  But  it  ap- 
peared that  in  establishing  reductions  in 
rates  over  the  Sunset-Gulf  route  it  had 
responded  to  the  influence  of  competi- 
tion via  all-water  routes,  rather  than  that 
it  had  taken  the  lead  in  reducing  trans- 
continental rates.  And,  as  to  port  to 
port  rates,  it  had  been  the  policy  of  its 
boat  lines  to  follow  rather  than  to  lead 
other  water  lines  in  making  reductions. 
Compiaint  of  New  Orleans  interests: 
New  Orleans  shippers  claimed  that  the 
petitioner  so  operated  its  boat  lines  as 
to  discriminate  in  favor  of  Galveston. 
None  of  them  advocated  divorcement  of 
the  steamship  lines  from  the  S.  P.  sys- 
tem, but  asked  that  certain  discrimina- 
tory rates  and  practices  be  corrected  be- 
fore granting  the  petition.  Though  the 
distance  between  New  York  and  New  Or- 
leans was  less  than  that  between  New 
York  and  Galveston,  New  Orleans  was 
largely  dependent  on  the  class-rate  scale, 
whereas  Galveston  enjoyed  substantially 
lower  commodity  rates  on  most  of  the 
traffic  that  moved.  The  New  Orleans  in- 
terests also  complained  of  a  special  com- 
modity rate  of  55c  applying  on  mixed 
shipments  of  dry  goods  shipped  from 
New  York  to  New  Orleans  or  Galveston. 
The  rate  applied  on  any  number  of  small 
shipments  from  any  number  of  shippers 
when  aggregated  in  a  mixed  lot  of  at 
least  20,000  lbs.  and  shipped  to  one  con- 
signee, the  actual  "owner"  of  the  prop- 
erty.    The   aggregated   shipment   might 
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be  concentrated  at  New  York  or  at  des- 
tination. The  rate  had  long  applied  to 
Galveston  where  it  had  led  to  the  devel- 
opment of  certain  large  dry  goods  distrib- 
uting firms,  but  there  were  few,  if  any, 
New  Orleans  firms  who  could  avail  them- 
selves of  the  rate  because  it  applied  only 
where  the  consignee  was  the  actual  own- 
er. Through  vs.  Port-to-Port  Shipments: 
There  were  no  through  rates  from  inter 
ior  Atlantic  seaboard  points  via  the  boat 
line  to  Galveston.  Shipments  were  billed, 
care  of  the  boat  line,  to  consignee  at  Gal- 
veston, and  were  delivered  by  the  rail 
carrier  to  the  boat  line  without  inter- 
terchange.  There  were  joint  through 
ocean-and-rail  rates  from  New  York  to 
interior  points  in  Texas,  but  a  practice 
had  grown  up  of  applying  to  through 
shipments  the  combination  rates  based 
on  Galveston,  thus  defeating  the  through 
rates.  Consignees  at  interior  Texas 
points  employed  forwarding  agents  at 
Galveston  who  had  empty  cars  placed  at 
the  dock  before  the  shipment  arrived; 
and  on  arrival  the  shipment  was  unload- 
ed directly  from  boat  to  car  by  the  com- 
mon employe  of  the  boat  line  and  rail 
carrier.  HELD,  (1)  that  the  S.  P.  Go's, 
rail  lines  competed  with  its  Atlantic 
Steamship  lines  operating  between  New 
Orleans  and  New  York,  and  between  Gal- 
veston and  New  York  for  through  traffic, 
but  did  not  compete  with  the  boat  line 
operating  between  New  Orleans  and  Ha- 
vana; <2)  that  under  existing  conditions 
petitioner's  interest  in  the  boat  lines  ex- 
cluded or  reduced  competition  on  the 
routes  by  water,  but  that  a  severance  of 
the  Joint  ownership  might  have  a  still 
greater  tendency  to  reduce  competition: 
(3)  that  it  was  not  shown  that  petition- 
er's interest  in  the  boat  lines  was  respon- 
sible for  the  rate  relationship  favoring 
Galveston  to  the  prejudice  of  New  Or- 
leans; (4)  that  the  commodity  rate  of 
55c  on  mixed  shipments  of  dry  goods 
was  unlawful,  in  view  of  its  limitation  to 
cease  where  the  consignee  was  the  owner 
of  the  goods;  (5)  that  failure  of  the  boat 
lines  to  file  their  rates  applicable  on  ship- 
ments from  interior  Atlantic  seaboard 
points  to  Galveston,  was  indefensible; 
and  (6)  that  the  mere  billing  could  not 
support  a  fiction  that  the  shipper  of 
goods  destined  to  interior  Texas  points 
intervened  at  Galveston,  and  thus  con- 
vert a  through  shipment  which  was  sub- 
ject to  the  Act  into  two  independent  ship- 
ments, neither  of  which  was  subject  to 
the  Act.  Case  held  open  for  sixty  days, 
at  the  expiration  of  which  final  action 


would  be  announced.  S.  P.  Co.  Owner- 
ship of  Atlantic  S.  S.  Lines,  43  I.  C.  C. 
168. 

(c)  The  S.  P.  Co.  does  or  may  com- 
pete with  its  Atlantic  S.  S.  lines  operat- 
ing between  Galveston  and  New  York 
and  between  New  Orleans  and  New  York 
for  through  transcontinental  traffic.  S. 
P.  Co.  Ownership  of  Atlantic  S.  S.  Lines 
43  I.  C.  C.  168.  171. 

(d)  Railroad  control  of  a  connecting 
boat  line  undoubtedly  tends  to  perfect 
the  through  service,  but  it  may  well  be 
attended  by  a  neglect  of  the  port  to  port 
traffic.  Independent  steamship  operation 
on  the  other  hand,  while  tending  to  de- 
velop the  port  to  port  traffic,  may  result 
in  a  failure  to  develop  the  through  ser- 
vice to  the  highest  degree  possible.  S, 
P.  Co.  Ownership  of  Atlantic  S.  S.  Lines.. 
43  I.  C.  C.  168,  173. 

(e)  Contended  that  its  ownership  of 
these  steamship  lines  has  had  the  efFect 
of  securing  lower  rates  for  the  shipping 
public.  HELD,  in  so  far  as  the  S.  P.  Co. 
has  initiated  reductions  in  transconti- 
nental rates,  this  has  been  directly  caus- 
ed by  controlling  competitive  influences. 
S.  P.  Co.  Ownership  of  Atlantic  S.  S. 
Lines,  43  I.  C.  C.  168,  174. 

(f)  To  the  extent  that  the  rate  policy 
of  a  steamship  line  may  be  attributed  to 
the  fact  that  the  line  is  owned  by  a  rail- 
road company,  such  rate  policy  may 
properly  be  considered  in  determining 
whether  a  continuance  of  the  railroad 
ownership  or  operation  is  in  the  public 
interest.  S.  P.  Ctf.  Ownership  of  Atlantic 
S.  S.  Lines,  43  I.  C.  C.  168.  177. 

(g)  In  a  proceeding  under  the  Pana- 
ma Canal  Act  for  an  extension  of  time 
by  a  railroad  to  retain  an  interest  in  a 
water  carrier  it  is  not  appropriate  for 
the  Commission  to  undertake  to  pass  up- 
on the  relative  or  absolute  reasonable- 
ness of  particular  rates.  S.  P.  Co.  Own- 
ership of  Atlantic  S.  S.  Lines,  43  I.  C.  C. 
168,  177. 

(h)  While  circumstances  tend  to 
show  that  the  petitioner's  interest  in 
these  steamship  lines  excludes,  preveifts* 
or  reduces  competition  on  these  water 
routes,  yet  a  severance  of  the  joint  own- 
ership might  have  a  still  greater  tend- 
ency to  reduce  competition.  S.  P.  Co. 
Ownership  of  Atl.  S.  S.  Lines.  43  I.  C.  C. 
168,  172. 

(i)  Upon  rehearing,  HELD,  the  exist- 
ing service  by  water  of  the  Canada  At- 


PANAMA  CANAL  ACT  I  (j)— (n) 


483 


lantic  Transit  Co.  is  being  operated  in 
the  interest  of  the  public  and  is  of  ad- 
vantage to  the  convenience  and  com- 
merce of  the  people,  and  that  an  exten- 
sion thereof  will  neither  exclude,  pre- 
vent, nor  reduce  competition  on  the  route 
by  water  here  under  consideration.  Ap- 
plication of  G.  T.  Ry.  Co.  of  Canada,  43 
I.  C.  C.  286,  290. 

(j)  In  Lake  Line  Applications  under 
Panama  Canal  Act,  23  L  C.  C.  699,  peti- 
tioner, the  G.  T.  Ry.  Co.  of  Canada,  was 
denied  permission  to  continue  operation 
of  the  Can.  Atl.  Transit  Co.,  a  boat  line 
on  the  great  lakes.  It  operated  boats 
from  Depot  Harbor,  Ont,  the  western 
terminus  of  the  C.  A.  Ry,  a  subsidiary  of 
petitioner,  to  Chicago,  111.,  and  Milwau- 
kee, Wis.  On  rehearing  it  appeared  that 
petitioner  operated  lines  of  railways  in 
the  United  States  connecting  its  Canad- 
ian lines  with  Chicago,  and  that  it  was 
a  party  to  Joint  through  rates  in  connec- 
tion with  lines  from  Chicago  to  Milwau- 
kee. But  the  boat  line  was  a  "different- 
ial" line,  the  standard  lake-and-rail  rates 
from  New  York  to  Chicago  on  the  first  6 
classes  exceeding  the  boat  line's  rates 
by  19.2,  17.4.  17.1,  15.4,  13.6  and  10.5%; 
and  exceeding  the  standard  all-rail  rates 
by  51.5.  48.5.  50.  41.5,  43.2  and  38.4%.  The 
boat  line  operated  3  steel  vessels  having 
an  aggregate  tonnage  of  7118  tons,  and 
cargo  capacity  of  14.000  net  tons.  In  1914 
it  carried  348,727  tons  of  freight;  in  1915 
321,824  tons.  In  the  latter  year  its  boats 
were  in  commission  205  times  and  made 
68  round  trips.  The  boat  line  operated 
at  a  deficit,  which  was  absotbed  by  the 
C.  A.  Ry..  the  only  railway  reaching  De- 
pot Harbor.  HELD,  that  the  existing 
service  by  water  was  being  operated  in 
the  interest  of  the  public,  and  that  an  ex- 
tension thereof  would  not  prejudice  com- 
petition on  the  route  by  water.  Filing 
of  tariffs  of  the  boat  line  directed.  Ap- 
plication of  G.  T.  Ry.  Co.  of  Canada,  43 
I.  C.  C.  286. 

(k)  One  of  the  great  purposes  of  the 
Panama  Canal  Act  was  to  create  inde- 
pendent shipping  companies  operating 
over  water  routes.  It  would  be  a  singu- 
lar impediment  to  impose  on  such  com- 
panies, if  as  a  condition  precedent  to 
their  beginning  operation  they  should  be 
required  to  saddle  themselves  with  Joint 
rates  and  divisions  imposed  involuntar- 
ily upon  predecessor  lines,  and  with  a 
view  primarily  of  serving  the  ends  of 
their  railroad  owners.  Bay  State  Milling 
Co.  V.  Transit  Corpn.,  43  I.  C.  C.  338,  347. 

(1)     In  43  I.   C.   C.   168,  the  Commis- 


sion found  that  correction  by  the  S.  P. 
Co.  of  certain  objectionable  practices 
would  leave  no  basis  to  Justify  the  with- 
holding of  the  requested  finding  that  the 
existing  service  o.  the  Atlantic  Steam- 
ship lines  between  New  York  and  New 
Orleans  and  between  New  York  and  Gal- 
veston was  in  the  public  interest.  By 
appropriate  tariffs  petitioner  had  remov- 
ed the  objectionable  practices  alluded  to. 
HELD,  that  the  existing  service  of  the 
steamship  lines  named  between  the 
points  designated  was  in  the  public  in- 
terest and  of  advantage  to  the  conven- 
ience and  commerce  of  the  people.  Fil- 
ing rates,  fares,  schedules  ,and  regula- 
tions directed.  S.  P.  Go's.  Ownership  of 
Atlantic  S.  S.  Lines,  45  I.  C.  C.  505. 

(m)  Petitioners,  the  S.  P.  Co.  and  M. 
L.  &  T.  R.  R.  &  S.  S.  Co..  asked  permis- 
sion to  continue  operation  of  the  Direct 
Nav.  Co.,  a  boat  line  operating  on  Buf- 
falo Bayou  between  Houston  and  Galves- 
ton. Tex..  65  miles.  The  G.  H.  &  S.  A. 
Ry.,  a  subsidiary  of  the  S.  P.  Co.  oper- 
ated between  Houston  and  Galveston: 
but  these  points  were  also  connected  by 
four  independent  rail  carriers,  the  S.  S. 
S.  Co.,  and  private  owned  barges.  A 
large  part  of  the  Texas  cotton  crop,  5,- 
000.000  bales,  moved  through  Houston 
to  Galveston,  80%  moving  in  the  fall  of 
the  year  and  creating  congested  condi- 
tions on  the  rail  lines  at  Houston  and  the 
wharves  at  Galveston.  The  rate  on  cot- 
ton from  Houston  to  Galveston,  via  the 
D.  Nav.  Co.,  and  also  via  the  rail  lines 
was  6c  per  100  lbs.  The  books  of  the 
former  showed  an  accumulated  deficit  of 
$263,327.58,  and  the  service  had  deterior- 
ated as  a'  whole ;  but  it  relieved  conges- 
tion at  the  critical  season  of  the  year, 
and  under  existing  conditions  the  induce- 
ments for  the  operation  of  a  barge  line 
by  independent  interests  were  meager. 
HELD,  that  under  existing  conditions  the 
service  of  the  navigation  company  was 
in  the  public  interest,  and  that  its  con- 
tinued operation  by  petitioners  would 
not  affect  competition  on  the  route  by 
water.  Petition  granted.  Filing  and 
posting  of  rates,  schedules  and  regula- 
tions of  the  navigation  company  directed. 
Direct  Nav.  Co.,  46  I.  C.  C.  378. 

(n)  The  time  during  which  petition- 
ing rail  carriers  may  continue  to  operate 
or  have  an  interest  in  a  boat  line  can  not 
be  extended  unless  the  Commission  finds 
such  extension  is  of  advantage  to  the 
convenience  and  commerce  of  the  people, 
and  while  neither  exclude,  prevent,   or 


484 


PANAMA  CANAL  ACT  I  (o)— (v) 


reduce  competition  on  the  route  by  water  | 
Direct  Nav.  Co..  46  I.  C.  C.  378,  379. 

(o)  The  petitioner  having  filed  tar- 
iffs correcting  objectionable  practices 
enumerated  in  original  report,  HELD,  the 
existing  service  of  the  Southern  Pacific 
Company-Atlantic  steamship  lines  be- 
tween New  York  and  New  Orleans  and 
between  New  York  and  Galveston'  is  in 
the  interest  of  the  pnblic  and  of  advant- 
age to  the  convenience  and  commerce  of 
the  people.  S.  P.  Co.'s  Ownership  of 
Atlantic  S.  S.  Lines,  45  I.  C.  C.  505. 

(p)  A  court  of  equity  is  without  jur- 
isdiction to  enjoin  the  enforcement  of  an' 
order  of  the  Interstate  Commerce  Com- 
mission refusing,  on  the  ground  of  real 
or  possible  competition,  to  grant  an  ex- 
tension of  time  for  compliance  with  the 
provisions  of  the  Panama  Canal  Act, 
which  prohibited  after  July  1,  1918,  any 
ownership  by  a  railroad  in  any  common 
carrier  by  water  when  the  railroad  might 
compete  for  traffic  with  the  water  car- 
rier, and  empowered  the  Commission  to 
determine  questions  of  fact  as  to  such 
competition,  and  to  extend  the  time  if 
the  extension  would  not  exclude  or  re- 
auce  competition  on  the  water  route, 
since  the  order  of  the  Commission  was 
negative  in  substance  as  well  as  form, 
and  the  risk  to  which  the  railway  com- 
pany was  left  subject  did  not  come  from| 
the  order,  but  from  the  statute.  Lehigh 
Valley  R.  R.  Co.  v.  U.  S.,  37  Sup.  Ct. 
397.  243  U.  S.  412,  61  L.  Ed.  819. 

(q)  Primary  purpose  of  building  Pan- 
ama Canal  was  to  assist  in  the  develop- 
ment and  maintenance  of  an  active,  effi- 
cient, and  profitable  water  service  be- 
tween the  two  coasts.  Transcontinental 
Rates,  46  L  C.  C.  236,  277. 

(r)  Continuance  of  operation  of  navi- 
gation company  between  Houston  and 
Galveston,  Tex.,  is  in  the  interest  of  the 
public.  Direct  Navigation  Co.,  46  L  C. 
C.  378.  382. 

(s)  The  Southern  Pacific  Co..  through 
its  subsidiary,  the  Galveston,  Harrisburg 
&  San  Antonio,  may  and  does  compete 
with  the  navigation  company  between 
Houston  and  Galveston,  Tex.,  within  the 
meaning  of  the  Act.  Direct  Navigation 
Co..  46  L  C.  C.  378,  379. 

{td  Charleston  &  Norfolk  S.  S.  Co. 
found  not  to  be  a  common  carrier  wtthin 
meaning  of  Panama  Canal  Act,  therefore 
the  Commission  is  without  jurisdiction 
to  prescribe  proportional  rail  rates  from 
Ohio  River  crossings  to  Norfolk  in  con- 


nection with  proposed  boat  line.     C.   ft 
N.  S.  S.  Co.,  47  I.  C.  C.  365.  368,  371. 

(u)  The  Commission's  power  to  estab- 
lish proportional  rates  under  the  Panama 
Canal  Act  is  expressly  limited  to  rates 
"which  apply  only  to  traffic  which  has 
been  brought  to  the  port  or  is  carried 
from  the  port  by  a  common  carrier  by 
water."  Under  section  15  the  Commis- 
sion's orders,  except  for  the  payment  of 
money,  "shall  continue  in  force  for  such 
period  of  time,  not  exceeding  two  years, 
as  shall  be  prescribed  in  the  order  of 
the  Commission,  unless  the  same  shall 
be  suspended  or  modified,  or  set 
aside  by  a  court  of  competent  juris- 
diction." Section  16  provides  that  "the 
Commission  shall  be  authorized  to  sus- 
pend or  modify  its  orders  upon  such  no- 
tice and  in  such  manner  as  it  shall  deem 
proper.''  Section  16-a  provides  for  re- 
hearing and.  in  respect  of  its  "decision, 
order,  or  requirement,''  authorizes  the 
Commission  under  certain  conditions  to 
"reverse,  change  or  modify  the  same  ac- 
cordingly." These  passages  clearly  show 
the  congressional  recognition  of  the  fact 
that  the  orders  of  the  Conmiission,  in  so 
far  as  they  prescribe  rates  for  the  future, 
are  based  upon  conditions  that  may  and 
frequently  do  change  from  time  to  time 
and  that  by  such  changes  they  may  be- 
come "unjust  or  unwarranted."  Charles- 
ton &  Norfolk  S.  S.  Co.,  47  I.  C.  C.  365, 
368. 

(v)  The  Commission  on  its  own  mo- 
tion investigated  the  boat  line  operated 
by  the  N.  C.  &  St.  L.  Ry.  on  the  Tennes- 
see River.  The  carrier  had  a  line  (the 
H.  &  G.  branch)  from  Elora,  Tenn..  to 
Gadsden,  Ala.  The  northern  part  of  this 
line  reached  the  river  at  Hobbs  Island, 
and  the  southern  part  at  Guntersville. 
The  two  points  were  about  23  miles  apart 
and  between  them  through  traffic  was 
transported  on  the  river  by  means  of 
boats  and  barges;  passengers,  baggage, 
etc.,  being  transported  on  a  passenger 
steamer,  while  the  freight  cars  were 
moved  on  barges.  This  water  link  in  the 
route  was  treated  as  a  part  of  the  rail 
line,  the  distance  being  considered  as 
rail-line  mileage  in  computing  passenger 
fares  and  freight  rates  when  on  a  dis- 
tance basis.  There  was  no  parallel  all- 
rail  or  water  route.  HELD  that  respond- 
ent did  not  and  might  not  compete  for 
traffic  with  its  boats  and  barges  and  that 
their  continued  operation  was  justified. 
N.  C.  &  St.  L.  Ry.  Boats  and  Barges.  49 
I.  C.  C.  737. 
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I.  CONTROL  AND  REGULATION 

§!4.     In  General 

(a)  An  order  of  the.  State  Public  Ser- 
vice Commission  requiring  the  installa- 
tion and  maintenance  of  a  passenger  ser- 
vice upon  a  branch  railway  line  'which 
has  hitherto  been  used  for  freight  traf- 
fic only  is  not  repugnant  to  the  due  pro- 
cess of  law  and  equal  protection  of  the 
laws  clauses  of  IT.  S.  Const.  14th  Amend., 
although  the  passenger  service  so  or- 
dered, if  separately  considered,  may  en- 
tail some  pecuniary  loss,  where  under 
the  local  law  (W.  Va.  Acts  1881,  chap. 
17,  §§  69,  71,  Code  1913,  chap.  54,  §§2983, 
2995),  such  branch  line  was,  in  legal 
contemplation,  devoted  to  the  transporta- 
tion of  passengers  as  well  as  of  freight, 
even  though  actually  used  only  for  the 
latter  and  it  does  not  appear  either  that 
the  railway  company's  intrastate  passen- 
ger business  will  not  yield  a  reasonable 
return  if  the  new  service  is  installed,  or 
that  the  traffic,  freight  and  passenger, 
passing  over  the  branch  line  to  and  from 
points  on  the  main  line,  will  not  do  so. 
Chesapeake  &  Ohio  R.  Co.  v.  Public  Ser- 
vice Commission,  37  Sup.  Ct.  234,  242  IT. 
S.  603,  61  L.  Ed.  520. 

§1.     Jurisdiction    of   Commission. 

(a)  The  Commission  can  not  compel 
a  carrier  to  reduce  its  fares  solelv  on  the 
ground  that  to"  do  so  would  induce  .set- 
tlement of  sparsely  populated  commun- 
ities. Arizona  Corpx  Commission  v.  A. 
T.  ^:  S.  F.  Rv.,  45  I.  C.  C.  436,  442. 

(b)  The  Commission  can  not  compel 
a  carrier  tc  reduce  its  fares  solely  on 
the  ground  that  to  do  so  would  induce 
settlement  of  sparsely  populated  com- 
munities. Arizona  Corp.  Comm.  v.  A.  T. 
&  S.  F.  Ry.,  45  I.  C.  C.  436,  442. 

(c)  The  Interstate  Commerce  Com- 
mission had  power  to  deal  with  discrimi- 
nation in  rates  arising  out  of  a  disparity 
in  interstate  and  intrastate  rates,  and  to 
authorize  or  require  the  removal  of  snob 
discrimination  by  increasing  the  intra- 
state rates.  Illinois  Cent.  R.  R.  v.  Pub- 
lic Utilities  Commission,  38  Sup.  Ct.  170, 
245  U.  S.  493,  62  L.  Ed.  425. 

(d)  Increases  in  trip  ticket  fares 
within  the  Boston  suburban  zone  are  not 
within  the  Commission's  Jurisdiction,  at 
least  initially.  Proposed  Increases  in 
New  England,  49  I.  C.  C.  421,  447. 

II.  REASONABLENESS       AND       DIS- 
CRIMINATION 

§2.     In   General 
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(a)  Complainant  attacked  the  one- 
way first-class  and  one-way  second-class 
passenger  fares  from  points  on  the  east 
of  the  Missouri  River  and  elsewhere  to 
points  in  the  state  of  Arizona  as  un- 
reasonable compared  with  rates  from 
the  same  points  of  origin  to  Pacific 
Coast  terminals,  and  points  in  Califor- 
nia, Nevada,  Utah  and  other  western 
states.  The  first-class  fares  from  Chi- 
cago, 111.,  to  Phoenix,  Ariz.,  Los  Angeles 
and  San  Francisco,  Cal.,  Portl^d,  Ore., 
and  Seattle,  Wash.,  1833,  2276,  2271, 
2241.  and  2194  miles,  were  $53.80,  $60.85, 
$60.85,  $58.87  and  $58.57,  yielding  2.93, 
2.67,  2.68,  2.61  and  2.67c  per  mile.  Com- 
plainant asserted  that  by  showing  that 
the  fare  per  mile  to  Arizona  points  was 
greater  than  that  to  California  points,  tho 
the  haul  to  California  was  through  Ari- 
zona, a  presumption  of  unreasonableness 
was  raised  which  it  was  Incumbent  up- 
on the  carriers  to  rebut.  It  was  not  al- 
leged, however,  that  the  fares  to  Arizona 
destinations  were  unduly  prejudicial. 
The  first-class  fares  from  Chicago,  III., 
to  Ellensburg.  Wash.,  and  Crestline. 
Nev.,  and  from  Memphis,  Tenn.,  to 
Phoenix,  Ariz.,  and  Ogden,  Utah,  2079, 
2066.  1878,  1873  miles,  were  $49.35. 
$47.50,  $50.90  and  $43.27,  yielding  2.37, 
2.30,  -2.71,  and  2.30c  per  mile.  HELD  (1) 
that  the  burden  of  proof  did  not  shift 
to  the  carrler.^>.  (2)  thst  it  had  not  been 
shown  that  the  fares  to  Pacific  coast 
destinations  were  a  proper  measure  of 
the  fares  to  points  in  Arizona,  and  (3) 
that  the  passenger  fares  attacked  had 
not  been  shown  to  be  unreasoanble. 
Complaint  dismissed.  Arizona  Corp. 
Commission  v.  A.  T.  &  S.  F.  Ry.,  45  I.  C. 
C.  436. 

(b)  Certain  facts  indicate  that  the 
transportation  of  troops  had  been  more 
remunerative  during  certain  mobiliza- 
tions in  the  past  than  ordinary  passen- 
ger transportation.  The  Fifteen  Per 
Cent  Case,  45  I.  C.  C.  302,  313. 

(c)  Commission  not  warranted  in 
finding  that  the  fares  to  Pacific  coast  des- 
tinations are  a  proper  measure  of  the 
fares  to  Arizona  points.  Arizona  Corp. 
Comm.  V.  A.  T.  &  S.  F.  Ry.,  45  L  C.  C. 
436,  441. 

(d)  The  Interstate  Conmierce  Com- 
mission filed  a  report  in  which  it  l|pund 
that  the  maintenance  of  passenger  rates 
between  East  St.  Louis,  Hamllt<m,  and 
other  points  on  the  east  bank  of  the  Mia- 
sissippi  river,  on  the  one  band,  and  other 
points  in  Illinois,  on  the  other,  on  a 
lower  basis   than   those  maintained   be- 


tween St.  Louis  and  Keoknk,  la.,  and 
such  points  in  Illinois,  subjected  St.  Lou- 
is and  Keokuk  and  interstate  passenger 
traffic  to  and  from  those  cities  to  an 
unreasonable  disadvantage,  and  in  which 
it  also  found  that  a  certain  rate  per  mile 
would  be  reasonable  between  the  iK>int8 
in  question.  It  then  made  an  order  for^ 
bidding  the  charging  of  rates  between 
St.  Louis  and  Keokuk  and  such  UlinolB 
points  upon  a  basis  higher  than  the  rates 
contemporaneously  chaprged  ibetweien 
East  St.  Louis  and  Hamilton  and  such 
Illinois  points,  or  fares  upon  a  higher 
basis  per  mile  than  those  charged  be- 
tween intermediate  points  and  points  In 
Illinois,  or  between  Chicago  and  points 
in  Illinois,  and  required  that  ];a^es  be 
put  in  effect  not  higher  than  those  charg- 
ed between  St.  Louis,  Hamilton,  and  in- 
termediate points,  and  points  in  Illinois, 
or  between  Chicago  and  points  in  Illi- 
nois. It  also  ordered  the  carriers  to  ab- 
stain from  the  undue  preferences  and 
disadvantages  found  in  the  report  to  re- 
sult from  the  contemporaneous  mainten- 
ance between  Illinois  points  of  passen- 
ger fares  which,  in  combination  with 
other  fares  required  or  permitted  ther^ 
by,  would  produce  the  discrimination  or 
undue  preferences  condemned  in  its  re- 
port. HELD,  that  the  order  was  not  in- 
tended to  require  or  authorize  a  read- 
justment of  all  intrastate  rates,  but  only 
to  command  the  removal  of  the  discrim- 
ination against  St.  Louis  and  Keokuk, 
and  it  was  so  indefinite  and  uncertain 
as  to  the  territory  or  points  to  and  from 
which  the  intrastate  rates  must  or  might 
be  adjusted  as  to  render  it  inoperative 
and  of  no  effect  as  to  Intrastate  rates  es- 
tablished and  maintained  under  a  law 
of  the  state.  Illinois  Cent.  R.  R.  v.  Pub- 
lic Utilities  Commission,  38  Sup.  Ct.  170, 
245  U.  S.  493,  62  L.  Ed.  425. 

(e)  The  New  England  lines  filed  fif- 
teenth section  applications  to  increase 
their  passenger  fares  and  class  freight 
rates.  Hire  of  freight  cars  was  a  heavy 
drain  on  these  lines.  For  every  three 
carloads  of  manufactured  products  mov- 
ing out  of  New  England  there  were  five 
carloads  of  raw  materials  brought  in. 
Consequently  the  movement  of  empty 
cars  was  heavy.  In  1918  there  were  de- 
bit balances  for  hire  of  freight  cars  of 
$2,623,507  for  the  N.  Y.  N.  H.  &  H.  and 
$>2,561,723  for  the  B.  &  M.  General  State- 
ment  of  Issues.  The  carriers  in  southern 
New  England  asked  permission  to  in- 
crease one-way  passenger  fares  from  2.&c 
to  2.75c  per  mile,  and  the  charge  for 
mileage    books    from    2.25c    to    2.5c    per 


PASSENGER  FARES  AND  FACILITIES  §2  (e) 


487 


mile;  while  northern  New  England  car- 
riers proposed  to  increase  mileage  book 
fares  in  the  same  manner.  The  carriers 
proposed  to  apply  locally  on  class  A  lines 
the  zone  A  first-class  rates  established  in 
O.  F.  A.  territory;  and  to  scale  the  rates 
for  the  remaining  five  classes  on  the  ex- 
isting New  England  basis,  that  is,  with 
sixth-class  rates  33  1-3  per  cent  of  first 
class.  Revenue  Needs  of  New  England 
Roads.  On  seven  typical  New  England 
roads  increases  in  wages  for  1917  amount- 
ed to  $8,950,000  and  increased  cost  of 
fuel  $9,500,000.  During  that  year  the 
net  income  of  the  seven  lines  had  been 
reduced  by  $11,429,000  while  the  gross 
operating  revenues  had  increased  by 
$11,698,000.  On  the  B.  &  A..  B.  &  M., 
and  N.  Y.  N.  H.  &  H.  the  operating  reve- 
nues had  increased,  1917  over  1916,  by 
$885,740.51,  $4,067,233.73,  and  $5,352,726.- 
21  while  the  ,net  operating  income  had 
fallen  off  by  $2,657,256.91,  $5,291,^27.87, 
and  $1,860,715.14.  Revenue  Needs  of  the 
N.  Y.  N.  H.  &  H.  R.  R.:  In  1916  the  in- 
vestments of  this  line  were  $429,911,597.- 
27.  a  decline  of  $3,284,739.85  from  1915, 
while  its  liabilities  were  $462,213,037.33, 
an  increase  of  $3,260,575.03.  Its  condi- 
tion was  the  result  of  a  decade  of  at- 
tempting to  run  the  system  regardless 
of  either  ethics  or  mathematics.  Not 
even  the  book  value  of  its  property  de- 
voted to  general  railroad  use  could  be 
ascertained.  But  as  nearly  as  could  be 
estimated  the  percentages  earned  on  pro- 
perty were  as  follows: 

Year  ended  June  30,  1915 5.48 

Year  ended  June  30.  1916 6.04 

Year  ended  Dec.  31,  1916 5.98 

Year  ended  Dec.  31.  1917  (estimated 

in  part)    5.23 

About  $200,000,000  was  invested  in  "out- 
side properties"  earning  less  than  2  per 
cent  per  annum.  Previously  the  company 
had  for  many  years  paid  8  per  cent  divi- 
dends, and  its  stock  ranged  from  150  to 
260;  but  its  stockholders  had  already 
suffered  a  loss  of  nearly  five  years'  divi- 
dends— ^more  than  $50,000,000.  Expenses 
of  operation  had  increased,  1918  over 
1916.  by  $17,868,000.  Revenue  Needs  and 
Rights  of  the  B.  &  M.  R.  R.:  The  re- 
cords of  this  line  showed:  1913.  deficit 
$1,290,620;  1914,  deficit  $2,013,022;  1915, 
net  income  $1,776,166;  1916.  net  income 
$4,790,874;  1917.  deficit  of  more  than 
$400,000.  Although  the  railway  operat- 
ing revenue  had  increased  from  $55,383,- 
544.88  in  1916  to  $59,450,778.61  in  1917. 
railway  operating  expenses  had  increased 
nearly  $9,000,000.    The  management  had 


been  conservative  until  the  N.  Y.  N.  H. 
&  H.  secured  control  in  1908,  when  a  peiv 
iod  of  reckless  and  destructive  financing 
set  in,  ultimately  leading  to  a  receiver- 
ship. The  line  had  outstanding  common 
titock  of  the  par  value  of  $39,000,000,  on 
which  the  stockholders  had  paid  prem- 
iums amounting  to  over  $6,500,000. 
Revenue  and  Needs  of  the  M.  C.  R.  R.: 
The  number  of  miles  of  road  operated 
had  increased  from  931.94  in  1910  to 
1220.67  in  1916.  In  1915  the  total  freight 
handled  was.  6,900,000  tons;  in  1916,  7,- 
500,000  tons;  and  in  1917,  8.500,000  tons. 
But  the  cost  of  labor  and  supplies  had 
increased  $2,727,633.93,  1917  over  1916. 
Revenue  Needs  of  the  B.  &  A.  R.  R.: 
The  number  of  revenue  ton-miles  per 
mile  of  road  had  increased  1,905,637  in 
1907  to  3,970,991  in  1917.  Operating  rev- 
enues and  net  operating  revenue  had 
more  than  doubled  since  1908;  but  while 
revenue  had  increased  6  per  cent,  ex- 
penses had  increased  26  per  cent.  Rea- 
sonableness of  Proposed  Passenger 
Fares:  The  roads  operating  in  southern 
New  England  proposed  to  increase  the 
basis  uniformly  to  2.75c  a  mile  for  one- 
way fares,  2.5c  a  mile  for  mileage  books, 
and  2.5c  a  mile  for  party  fares.  In  trunk 
line  and  C.  F.  A.  territory  the  basis  for 
interstate  one-way  fares  was  2.5c  a  mile 
and  for  mileage  tickets  2.25c.  Mileage 
Books  and  Trip  Tickets:  It  was  the 
practice  to  sell  500-mile  books,  good  to 
bearer,  and  good  until  used,  at  2.25c  per 
mile.  The  regular  one-way  fare  was  11 
per  cent  higher  than  the  mileage  fare  in 
southern  New  England  and  33  1-3  per 
cent  Jiigher  in  northern  New  England. 
Trip  tickets,  good  to  bearer  and  until 
used,  were  sold  at  rates  ranging  from 
1  to  2c  per  mile,  not  only  for  use  within 
the  Boston  15-mile  zone,  but  also  for  the 
purpose  of  breaking  down  the  through 
fares  between  Boston  and  points  be- 
yond the  suburban  zone.  In  1916,  from 
Boston  to  Canton  Jc.  and  South  Wey- 
mouth, places  of  350  and  3,000  inhabi- 
tants, 37,959  and  49,290  12.trip  tickets 
were  sold,  furnishing  455,508  and  591,- 
480  rides.  Pro|3osed  Zone  Fares  of  the 
P.  W.  A,  B.:  This  was  an  electrically  op- 
erated branch  extending  from  Providence, 
R.  I.,  to  Bristol,  R.  I.,  and  Fall  River, 
Mass.  It  was  proposed  to  Increase  the 
rate  of  5c  for  each  4-mile  zone  to  6c,  or 
1.5c  per  mile.  In  1913  the  passenger 
earnings  were  $600,616.19  and  estimated 
cost  of  operation  $616,640.67;  in  1916, 
$621,903.17  and  $670,562.23,  respectively. 
Reasonableness    of  Proposed     Increased 
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ClAM  Rataft:  The  New  S<ngland  rates 
as  a  rule  were  relatively  low.  On  class 
B  lines  tbe  class  rates  were  16  2-3  per 
cent  higher  than  on  the  class  A  lines. 
Classification  had  heen  predicated  on 
traffic  density,  and  no  attempt  made  to 
classify  rates  on  a  territorial  basis.  The 
southern  New  England  roads  were,  as  a 
whole,  more  nearly  on  a  plane  with  zone 
B  lines  than  with  zone  A  lines  in  C.  F.  A. 
territory.  The  C.  F.  A.  zone  B  first- 
class  rates,  existing  southern  New  Eng- 
land rates,  and  proposed  southern  New 
England  rates  compared  as  follows:  For 
5  miles,  20.5.  11.5,  18.5c;  25  miles,  25.5, 
16,  23c;  100  miles,  37,  32,  34.5c;  and  200 
miles,  48.5,  43.5,  and  46c.  The  C.  F.  A. 
scale  was  100,  85,  67,  50,  35,  28;  the  New 
England  scale  100,  85,  70,  55.  40,  33  1-3. 
Proposals  of  Bangor  &  Aroostook  R.  R.: 
This  line  served  a  sparsely  settled  terri- 
tory in  northern  Maine.  Proposed  in- 
creases in  the  class  rates  would  yield 
additional  revenue  amounting  to  $35,000. 
The  property  investment  account  for 
1908  showed  $24,000,000  while  that  for 
1917  showed  $29,900,000.  The  operating 
ratio  had  declined  from  68.23  in  1913  to 
63.19  in  1916.  Increased  expenses  were 
estimated  at  $946,344.  The  existingVrates 
from  Bangor,  Me.,  to  Grindstone  and  Car- 
ibou groups,  85  and  198  miles,  were  45 
and  73.5c;  proposed,  53  and  77c;  and  C. 
F.  A.  zone  B  rates  plus  10  per  cent,  38.5 
and  53c.  Relative  Results  of  Freight 
and  Passenger  Service:  On  the  6.  &  A. 
and  N.  Y.  N.  H.  &  H.  the  passenger  ser- 
vice was  more  profitable  than  the  freight 
service,  while  on  the  B.  &  M.  the  two 
classes  of  service  appeared  to  produce 
about  the  same  relative  result.  On  the 
two  former  lines  the  operating  ratio  for 
the  passenger  service  increased  much 
less  rapidly  in  1917  than  the  operating 
ratio  for  the  freight  service.  Out  of 
every  dollar  of  passenger  service  revenue 
in  1917  the  B.  &  M.  and  B.  &  A.  spent 
14.56  and  14.06c,  respectively,  for  fuel 
for  passenger  locomotives,  as  compared 
with  8.62  and  8.96c  in  1916.  Conclusions: 
(1)  Class  rates  on  class  A  lines  to  be  on 
following  basis:  25  miles,  25.5c;  100 
miles,  37c;  200  miles,  48.5c;  400  miles, 
60c.  (2)  class  rates  on  class  B  lines  on 
basis:  25  miles,  28c;  100  miles,  40.5c; 
200  miles,  53c;  400  miles,  66c;  (3)  where 
freight  passed  between  a  class  A  point 
and  a  class  B  point,  same  basis  to  apply 
as  between  two  class  B  points;  (4)  rates 
for  joint-line  hauls  not  to  exceed  those 
for  single-line  hauls;  (5)  local  and  joint 
one-way  passenger  fares  were  to  be  bas- 


ed on  a  rate  of  2.75c  per  mile  where  the 
existing  one-way  fares  were  on  a  lower 
basis;  (6)  mileage  tickets  to  be  sold  at 
same  rate  per  mile  as  one-way.  tickets, 
or,  in  carriers'  discretion,  on  basis  of 
one-tenth  or  one-eighth  of  a  cent  per 
mile  below  the  regular  one-way  fares; 
(7)  open  and  unlimited  trip  tickets  were 
to  be  withdrawn  from  sale.  (8)  25-trip 
family  tickets  might  be  sold,  limited  to 
3  mo.  from  date  of  sale,  on  basis  of  2.25c 
per  mile.  (9)  party  fares  might  be  estab- 
lished on  basis  of  2.5c  per  mile.  (10)  in- 
creased zone  fares  authorized  on  the  P. 
W.  &  B.  branch  of  the  N.  Y.  N.  H.  &  H. 
(11)  proposed  increases  oh  the  Bangor 
&  Aroostook  R.  R.  not  justified.  Proposed 
Increases  in  New  Ehigland,  49  I.  C.  C.  421. 

(ea)  In  41  I.  C.  C.  13,  the  Commission 
issued  its  report  and  order,  and  in  41 
I.  C.  C.  503,  a  supplementary  report  and 
order.  In  I.  C.  R.  R.  v.  Public  Utll.  Comm. 
of  III..  245  U.  S.  493,  the  Supreme  Court 
held  that  the  supplementary  order  could 
not  be  enforced  because  the  language  us- 
ed by  the  Commission  was  not  sufficient- 
ly definite  and  certain.  On  reconsidera- 
tion HELD  (1)  that  St.  Louis,  Mo.,  was 
in  active  competition  with  East  St  Louis, 
Madison,  and  Granite  City,  111.,  for  trade 
having  its  origin  or  destination  on  the 
lines  of  the  A.  T.  &  S.  F.  Ry.  in  certain 
Illinois  territory,  (2)  that  on  passenger 
traffic  between  the  named  points  and  the 
Illinois  territory  in  question  the  fares 
discriminated  against  St.  Louis  and  fa- 
vored the  other  points;  (3)  that  the  only 
difference  in  transportation  conditions 
was  service  across  the  Mississippi  river; 
(4)  that,  excepting  the  bridge  tolls,  the 
passenger  fares  between  St.  Louis  and 
the  Illinois  territory  in  question  were  un- 
reasonable to  the  extent  that  they  ex- 
ceeded 2.4<:  per  mile;  (5)  that  such  fares, 
to  the  extent  that  they  exceeded  those 
from  the  other  points  named,  were  dis- 
criminatory; (6)  that  the  above  state- 
ments also  applied  to  fares  between  Keo- 
kuk, la.,  and  Hamilton,  111.,  a£d  the  Illi- 
nois territory  in  question.  business 
Men's  League  of  St.  Louis  v.  A.  T.  ft  S. 
F.  Ry.,  49  I.  C.  C.  713. 

(f)  Normally  the  passenger  fares  in 
New  England  should  not  be  on  a  higher 
basis  than  in  trunk  line  and  c.  f.  a.  terri- 
tories, but  proposed  fares  may  be  ap- 
proved as  an  emergency  or  war  measure. 
Proposed  Increases  in  New  England,  49 
L  C.  C.  421,  443. 

(g)  .Establishment  of  local  joint  one- 
way fares  based  on  a  rate  of  2%  cents 
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per  mile  on  the  New  England  lines,  or 
portions  thereof,  where  the  one-way 
fares  are  now  on  a  lower  basis,  Justi- 
fied. Proposed  Increases  in  New  England. 
49  I.  €.  C.  421.  447,  463. 

(h)  Upon  reconsideration,  disparity  in 
interstate  passenger  fares,  bridge  tolls 
excluded,  between  St.  Louis,  Mo.,  Keo- 
kuk, Iowa,  and  certain  Illinois  points, 
found  to  be  unreasonable  and  to  subject 
St  Louis  and  Keokuk  and  their  passen- 
ger traffic  to  undue  prejudice  and  disad* 
vantage  in  favor  of  Blast  St.  Louis,  Madi- 
son, Granite  City,  and  Hamilton,  111.,  in 
that  the  services  are  performed  under 
substantially  similar  circumstances  and 
conditions.  Rate  not  exceeding  2.4  cents 
per  mile  prescribed.  Business  Men's 
League  of  St.  Louis*  v.  A.  T.  &  S.  F.  Ry.. 
49  L  C.  C.  713. 

(i)  Passengers  making  interstate 
trips  between  certain  Illinois  points  and 
either  St.  Louis,  Mo.,  or  Keokuk,  Iowa, 
may  prevent  the  application  thereto  of 
the  lawful  interstate  fares  by  traveling 
over  a  portion  of  the  route  on  intrastate 
tickets,  and  to  a  large  extent  this  prac- 
tice is  indulged  in  by  interstate  passen- 
gers, resulting  in  a  reduction  of  the  reve- 
nues of  carriers  from  passenger  traffic 
and  causing  to  be  reported  as  intrastate, 
traffic  which  should  be  reported  as  in- 
terstate. Business  Men's  League  of  St. 
Louis  v.  A.  T.  &  S.  F.  Ry.,  49  I.  C.  C. 
713.  715. 

§5.    Commutation  Fares 

See  Commuta'tion  Fares. 

(a)  Complainants  attacked  the  in- 
creased fares  charged  for  the  transpor- 
tation of  passengers  between  points  in 
Connecticut  on  tbe  Groton  &  Stonington 
Street  Ry.  and  Westerly,  R.  I.,  as  unrea- 
sonable. The  tariff  provided  as  to  intra- 
state traffic  that  school  tickets  should 
be  sold  in  books  of  300  for  $3,  but  can- 
celled as  to  interstate  traffic  the  provi- 
sion providing  for  the  sale  of  50  tickets 
for  $1.50.  HELD,  that  the  increased  in- 
terstate fares  were  reasonable.  Com- 
plaint dismissed.  Edmond  v.  G.  &  S. 
Street  Ry.,  43  I.  C.  C.  164. 

(b)  Where  a  railroad  company  ha9 
recognized  the  propriety  and  necessity 
of  rendering  a  peculiar  service  to  subur- 
ban communities  by  establishing  com- 
mutation rates,  a  state  may,  without  con^ 
mitting  any  violation  of  the  federal  con* 
etitution,  regulate  such  rates  within  the 
limitation  of  reasonableness,  and  may 
fix  rates  for  the  special  seryices  render- 


ed commuters,  different  from  those 
charged  for  the  general  service,  as  the 
service  rendered  a  commuter  carrying 
little  baggage  and  riding  many  times  on 
a  single  ticket  for  short  dlBtances,  Is  of 
a  special  character,  and  different  from 
that  given  the  single  way  passenger.  P. 
R.  Co.  V.  Towers,  38  Sup.  2,  245  U.  S. 
6,  62  L.  Ed.  117. 

(c)  When  it  is  considered  that  the  de- 
velopment of  our  suburban  conmiunities 
has  tHe  beneficial  effect  of  reducing  the 
concentration  of  population  in  large  ci- 
ties, and  that  the  welfare  both  of  th^  city 
and  of  the  suburb  depends  in  large  mea- 
sure upon  the  existence  of  efficient  and 
reasonably  inexpensive  means  of  trans- 
portation, it  is  obvious  that  some  form 
of  commutation  or  trip  ticket  may  be  re- 
garded as  an  economic  and  social  neces- 
sity. Proposed  Increases  In  New  Eng- 
lang,  49  I.  C.  C.  421,  447. 

(d)  Family  trip  tickets  are  suMect  to 
less  abuse  than  trip  tickets  good  for 
bearer,  because  of  restrictions  as  to 
their  use.  Proposed  Increases  in  New 
England,  49  L  C.  C.  421,  446. 

§5^4.     Compartments      and      Drawing 
Rooms 

(a)  Complainant  attacked  tho  roquiro- 
ment  that  a  passenger  desiring  the  ex- 
clusive use  of  a  Pullman  drawing-room 
must  present  two  first-class  railroad 
tickets  as  unreasonable  and  discrimina- 
tory, and  also  challenged  the  letcality 
of  a  tariff  rule  under  which  a  passenjjer 
holding  two  railroad  tickets  was  not  por- 
mitted  to  check  free  more  baggatre  than 
a  passenger  holding  only  one  ticket.  He 
was  not  permitted  to  procure  a  Pullman 
drawing-room  for  the  exclusive  use  of 
his  wife,  from  St.  Paul,  Minn.,  to  Chi- 
cago, 111.,  until  he  had  purchased  two 
tickets;  and  her  baggage  weighing  225 
lbs.  he  was  charged  for  the  excess  over 
150  lbs.  HELD  (1)  following  Railroad 
Commission  of  Nevada  v.  S.  P.  Co.,  36 
I.  C.  C.  250,  that  the  rule  requiring  the 
purchase  of  two  tickets  was  not  unrea- 
sonable; and  (2)  that  the  allegation  with 
respect  to  the  alleged  illegal  excess  bai*- 
gage  cnarge  could  not  be  considered,  ats 
not  all  of  the  proper  parties  were  made 
defendants;  but  (3)  that  the  rule  was 
open  to  criticism  in  that  it  prescribfta 
the  maximum  weight  and  value  of  bag- 
gage which  would  be  checked  free  for 
each  passenger,  instead  of  for  each 
ticket.  Complaint  dismissed.  Carter  v. 
M.  St.  P.  &  S.  Ste.  M.  Ry.,  43  I.  C.  C. 
61. 
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§6.     Mileage  and  Excuraion  Rates 
See  Distance  Rates. 

(a)  The  fundamental  evil  in  the  sale 
of  mileage  hooks,  is  that  they  accord 
preferential  fares  to  those  who  use 
them.  Proposed  Increases  in  New  E^ng- 
land,  49  I.  C.  C.  421.  444. 

(b)  Ticket  "scalpers"  thrive  in  all 
parts  of  New  E2n gland,  and  they  and  oth- 
ers make  a  business  of  dealing  in  mile- 
age books  which  are  displayed  like  ordi- 
nary merchandise  in  the  store  windows 
at  reduced  prices.  Proposed  Increases 
in  New  England,  49  I.  C.  C.  421,  444. 

(c)  If  travelers  want  mileage  tickets 
as  a  convenience  and  not  as  a  discrimi- 
nation, there  is  no  great  objection  to  per- 
mitting their  sale.  Proposed  Increases 
in  New  England,  49  I.  C.  C.  421,  444. 

(d)  The  mileag/e-book  evil  in  New 
England  must  be  eliminated,  either  by 
canceling  the  mileage  fares  entirely  or 
by  increasing  them  more  nearly  to  the 
basis  of  regplar  one-way  tickets.  Pro- 
posed Increases  in  New  England,  49  I.  C. 
C.  421,  444. 

(e)  Tariffs  may  be  filed  providing  for 
the  withdrawal  from  sale  of  open  and  un- 
limited trip  tickets.  Proposed  Increases 
in  New  England,  i^d  I.  C.  C.  421,  445,  463. 

(f)  Tariffs  providing  for  the  sale  of 
mileage  tickets  at  the  same  rate  per  mile 
as  one-way  tickets,  or,  in  the  carriers* 
discretion,  on  a  basis  of  one-tenth  of  a 
cent  or  one-eighth  of  a  cent  per  mile  be- 
low the  regular  one-way  fares,  permitted 
to  be  filed.  Proposed  Increases  in  New 
England,  49  I.  C.  C.  421,  444,  463. 

§7.     Party  Rates. 

See  Supra  §1   (d). 

(a)  Tariffs  providing  for  the  sale  and 
use  of  25-trip  family  tickets,  limited  to 
three  months  from  date  of  sale,  on  basis 
of  2i;4  cents  per  mile,  in  instances  where 
the  continuance  or  establishment  of  such 
tickets  is  proposed  in  pending  applica- 
tions, permitted  to  be  filed.  Proposed 
Increases  in  New  England,  49  I.  C.  C. 
421,   446,  463. 

%7%.     Special  Trains  and  Services. 

See  Special  Trains. 

(a)  The  Commission  considered  the 
proposod  withdrawal  by  the  M.  &  O.  R. 
R.  and  S.  Ry.  in  Miss,  of  concurrences 
from  tariffs  publishing  rates,  rules,  and 
regulations  governing  the  transportation 
of  special  baggage  and  passenger  cars 
(such  as  were  used  by  dramatic,  min- 
strpl,  or  Chautauqua  companies).  About 
16,000    companies     had     invested   about 


$1,000,000,000  In  show  property,  includ- 
ing private  cars.  The  carriers  contend- 
ed that  the  handling  of  these  cars  was 
improfltable  and  subjected  the  carriers 
to  fire  and  personal  injury  hazards,  but 
it  did  not  appear  that  damage  claims  of 
any  consequence  had  ever  arisen;  while 
it  was  evident  that  withdrawal  from  the 
concurrences  would  result  in  the  dis- 
ruption of  the  traffic  which  was  wide- 
spread and  of  long  continuance.  HELD 
that  the  carriers  had  not  justified  their 
proposed  withdrawal  from  withdrawal 
from  participation  in  the  existing  rates, 
rules  and  regulations.  Cancellation  of 
suspended  directed.  Special  Passenger 
Equipment,  45  I.  C.  C.  590. 

(b)  Proposed  withdrawal  from  parti-c- 
ipatlon  in  tariffs  proyiding  for  transpor- 
tation of  special  passenger  and  baggage 
equipment  owned  by  amusement  com- 
panies, but  to  continue  to  furnish  and 
transport  such  cars  xmder  special  con- 
tracts such  as  are  now  filed  with  the 
Commission  with  respect  to  transporta- 
tion of  circuses  not  justified.  Special* 
Passenger  Equipment,  45  I.  C.  C.  590, 
591,  592. 
§7%.    Transfers. 

(a)  Complainants  attacked  the  with- 
drawal of  the  transfer  arrangement 
theretofore  existing  between  the  W.  & 
O.  D.  Ry.,  and  the  Capital  Traction  Co., 
as  subjecting  them  to  the  payment  of 
unreasonable  and  discriminatory  fares. 
There  was  no  connection  between  the 
lines  of  the  two  carriers,  but  their  ter- 
minals were  within  a  few  feet  of  each 
other.  Prior  to  Aug.  9.  1916,  the  W.  & 
O.  D.  had  issued  transfers  to  and  ac- 
cepted them  from  the  traction  company 
on  the  basis  of  combination  fares  based 
on  Cherrydale  or  Thrifton,  Va.  Effec- 
tive that  date  through  fares  to  the  Wash- 
ington, D.  C,  terminal  considerably  lower 
than  the  combination  fares  were  made 
available,  but  by  reason  of  the  with- 
drawal of  transfer  privileges  there  was 
an  increase  amounting  to  $1.05  for  52 
monthly  commutation  trips.  Prior  to 
Aug.  9,  1916,  the  prices  of  52  trips  be- 
tween Washington  and  Haye's,  Round 
Hill,  Harrison,  and  Great  Falls,  Va.,  were 
$3.72,  $17.82,  $3.72  and  $7.52;  and  subse- 
quent to  that  date  $2.60,  $16.70,  $2.60  and 
^.40.  The  traction  company  did  a  street 
to  street  business  in  Washington  and 
ran  a  line  to  Chevy  Chase  Lake,  Md.,  but 
there  was  nothing  to  distinguish  its  bus- 
iness from  that  conducted  by  other  street 
railways.  HELD  (1)  that  the  Commis- 
sion had  no  jurisdiction  over  the  trac- 
tion company  to   require  restoration  of 
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the  prior  transfer  arrangement;  and  (2) 
that  it  had  not  been  sliown  that  new 
through  fares  of  the  W.  &  O.  D.  were  un- 
reasonable. Case  held  open  for  15  days. 
James  v.  W.  &  O.  D.  Ry.,  44  I.  C.  C.  570. 

III.     DISCRIMINATION  IN  FACILITIES 
§9.     Regulations    in    General 

(a)  Where  a  private  individual  sold 
a  return  trip  ticket  at  a  price  less  than 
the  single  fare,  the  buyer  had  no  right 
to  use  it  when  it  contained  a  Btipulation 
that  it  could  be  used  only  by  the  original 
purchaser,  especially  in  view  of  the  fact 
that  his  use  would  be  a  violation  of  the 
federal  statute  requiring  uniform  rates. 
Boston  V.  So,  Pac.  Ry.,  (Ky.  1917)  194  S. 
W.  814. 

(b)  A  common  carrier  of  passengers 
at  common  law  and  independent  of  any 
statutory  regulation  had  the  right  to  im- 
pose the  condition  that  only  the  purchas- 
er of  the  ticket  could  use  any  portion  of 
it,  and  such  right  continues  under  the 
Interstate  Conmierce  Act.  Boston  v.  S. 
P.  Co.,  (Ky.  1917)  194  S.  W.  814. 

§10.     Baggage 

See   Baggage. 

(a)  Contention  that  having  paid  double 
fare  for  use  of  drawing  room  that  225  lbs. 
of  baggage  should  have  been  transported 
free  of  charge,  not  sustained  as  proper 
parties  are  not  parties  to  proceeding. 
Carter  v.  M..  St.  P.  &  S.  S.  M.  Ry.  Co.,  43 
I.  C.  C.  51,  52. 

(b)  An  order  of  the  Public  Service 
Commission  made  on  complaint  of  trav- 
eling salesman,  fixing  a  different  and 
lesser  charge  for  storage  of  baggage  on 
certain  days  for  such  travelers  than 
was  fixed  by  general  order  goveminpr 
charges  on  baggage  of  other  persons, 
was  unfair,  unreasonable,  and  void  and 
unlawful  as  discriminatory  against  ir 
terstate  travelers.  A.  T.  &  S.  F.  Ry.  v. 
Public  Service  Commission  of  Mo.,  (Mo 
1917),  192  S.  W.  460. 

(c)  Where  a  woman  passenger  left 
baggage,  consisting  of  three  rings  and 
lavaliere,  momentarily  upon  a  table  in  a 
dining  car  with  waiters  and  other  per- 
sons near  by,  and  could  not  find  it  upon 
returning  to  reclaim  it,  it  could  not  be 
said  as  a  matter  of  law  to  have  been  lost 
or  stolen  through  her  "own  act."  Bor- 
den V.  New  York  Central  R.  Co.,  162 
N.  Y.  S.  1099. 

(d)  Upon  petition  for  establishment 
of  arrangements  for  through  ticketing  of 
passenger  and  through  checking  of  bag- 
gage without  extra  charge  to  the  passen- 


ger, between  Grand  Rapids,  Mich.,  and 
Chicago,  111.,  over  complainant's  and  de- 
fendant's lines,  with  transfer  at  Kalama- 
zoo, Mich.  HELD,  refusal  of  defendant 
to  enter  into  not  shown  unjustly  discrimi- 
natory, and  showing  of  public  necessity 
or  convenience  therefor  is  insufficient  to 
justify  the  issuance  of  the  order  request- 
ed. Michigan  Ry.  v.  M.  C.  R.  R..  49  I.  C. 
C.  255,  258. 

(e)  A  railroad  may  limit  its  common- 
law  liability  for  damage  to  baggage  by 
reasonable  conditions,  and  a  passenger 
was  bound  by  the  tariff  or  terms  of  the 
contract,  which  did  not  and  could  not» 
lawfully  have  purported  to  exonerate 
from  all  liability  if  the  baggage  was  dam- 
aged through  employe's  negligence.  Per- 
kins v.  New  York,  N.  H.  &  H.  R.  R.. 
(Mass.  1919),  122  N.  E.  306. 

(f)  A  railroad  may  prescribe  the  con- 
ditions under  which  it  will  check  a  pas- 
senger's harp  as  baggage.  Perkins  v. 
New  York,  N.  H.  &  H.  R.  R.,  (Mass. 
1919),  122  N.  E.  306. 

(g)  As  regards  the  law  governing  lim- 
iting of  liability  for  loss,  in  the  United 
States,  of  baggage  of  a  passenger  being 
transported  under  a  ticket  bought  in 
Canada  for  a  trip  to  Texas  and  return, 
the  Act  of  Congress  regulating  com- 
merce does  not  apply;  there  being  nei- 
ther interstate  nor  foreign  commerce. 
Woodbury  v.  Galveston,  H.  &  S.  A.  Ry., 
(Tex.  1919),  209   S.  W.  432. 

§14.     Thru   Routes  and  Joint  Rates. 

(a)  Great  Northern  Ry.  by  refusing 
to  participate  with  the  C.  M.  &  St.  P.  Ry. 
in  through  routes  and  joint  fares  from 
points,  on  its  lines  north  of  Seattle, 
Wash.,  to  Omaha,  Nebr.,  Kansas  City, 
Mo.,  and  points  east  and  south  thereof, 
with  interchange  facilities  at  Seattle, 
while  participating  with  complainant's 
competitors  in  through  routes  and  joint 
fares  from  and  to  same  points  with  in- 
terchange facilities  at  Portland,  Greg., 
subjects  the  Milwaukee  to  unlawful  dis- 
crimination under  section  3.  C.  M.  &  St. 
P.  Ry.  V.  G.  N.  Ry.,  49  I.  C.  C.  302.  307. 

V.     OPERATION 
§17.     In  General. 

(a)  Great  Northern  Ry.,  by  refusing 
to  participate  with  the  C.  M.  &  St,  P. 
Ry.  in  through  routes  and  joint  fares 
from  points  on  its  line  north  of  Seattle, 
Wash.,  to  Omaha,  Nebr.,  Kansas  City,  Mo. 
and  points  east  and  south  thereof,  with 
interchange  facilities  at  Seattle,  while 
participating  with  complainant's  competi- 
tors  in   through   routes   and   joint   fares 


492     PASSENGER  FARES  &  FACILITIES  §18   (a)— PERCENTAGE  RATES   (d) 


from  and  to  same  points  with  inter- 
change facilities  at  Porthind,  Oreg.,  sub- 
jects the  Milwaukee  to  unlawful  dis- 
crimination under  section  3.  C.  M.  ft 
St  P.  Ry.  Co.  V.  O.  N.  Ry.,  49  I.  C.  C. 
302,  307. 

§18.     Publication  and  Tariffs 

(a)  A  passenger  is  bound  to  proceed 
upon  the  assumption  that  the  carrier's 
published  tariffs  as  to  the  transporta- 
tion and  care  of  baggage  are  conclusive 
until  such  tariff  is  altered  by  the  carrier 
or  competent  legal  authority.    Borden  v. 

•N.  Y.  C.  R.  R.,  162  N.  Y.  S.  1099. 

(b)  A.  purchased  a  ticket  over  de 
fendant's  railroad  from  Oklahoma  City. 
Okla.,  to  Colbert,  Okla.,  intending  to 
proceed  from  the  latter  place  to  Achille 
a  point  within  this  state.  Upon  reach- 
ing Atoka,  Oklahoma,  he  decided  to  pro- 
ceed to  Denison,  Tex.,  and  tendered  de- 
fendant the  unused  portion  of  his  ticker 
entitling  him  to  passage  as  an  intrastate 
passenger  from  Atoka  to  Colbert  and 
cash  fare  at  the  interstate  rate  from 
Colbert  to  Denison,  Tex.,  which  was  re- 
fused, and  defendant  demanded  of  him 
in  addition  to  his  ticket  one  cent  per 
mile  from  Atoka  to  Colbert,  which,  with 
the  ticket  and  the  cash  tendered  by 
plaintiff,  would  equal  the  published  tar- 
iffs for  one  continuous  passage  from 
Atoka  to  Denison.  Plaintiff  refused  to 
pay  this  amount  and  was  evicted  from 
the  train  at  Colbert,  and  sued  for  dam- 
ages for  the  eviction.  HELD  that  plain- 
tiff was  an  "interstate  passenger"  from 
Atoka  to  Denison,  Tex.,  and  was  re- 
quired to  pay  the  rate  prescribed  by  the 
published  tariffs  for  the  journey  from 
Atoka  to  Denison,  and  upon  his  refusal 
to  pay  an  extra  one  cent  per  mile  from 
Atoka  to  Colbert,,  in  addition  to  the  tick- 
et and  the  cash  fare  tendered  from  Col- 
bert to  Denison,  defendant  was  entitled 
to  eject  him  from  its  train,  and,  in  the 
absence  of  circumstances  other  than  the 
mere  fact  of  removing  him  from  the 
train,  plaintiff  Is  not  entitled  to  recover. 
M.  K.  ft  T.  Ry.  V.  Ashinger,  (Okla. 
1917),  162  Pac.  814. 

(c)  Practice  of  complainant  of  ab- 
sorbing in  part  or  in  whole  the  local 
fares  of  the  Great  Northern  Ry.  from 
stations  on  its  line  north  of  Seattle  to 
Seattle,  for  the  purpose  of  establishing 
through  rates,  is  unlawful,  as  the  tariff 
provisions  and  the  practices  thereunder 
conform  to  requirements  of  section  6. 
C.  M.  &  St.  P.  Ry.  V.  G.  N.  Ry.,  49  I.  C. 
C.   302,  305,  307. 


PAST  RATES 

CROSS  REFERENCES 

See    Evidence   §43;      Reasonable- 
ness  of  Rates  §25. 

PEDDLER  CARS 

CROSS  REFERENCES 

See    Advanced      Rates    §5    (7l^) 
(d);  Cars  and  Car  Supply  §9^; 

§37  (a). 

PERCENTAGE  RATES 

CROSS  REFERENCES 

See       Advanced  Rates        §3 

(V);  §4  (a),  (b);  §7  (8);  §19 
(f);  Basing  Points  and  Lines  §2 
(c),  (d);  §3  (c>,  (0);  Class  Rates 
§1  (f);  §2  (w);  Evidence  §14 
(5)  (gg). 

(a)  Buffalo  would  be  a  60  per  cent 
point  under  strict  application  of  the  Chi- 
cago-New Yorlc  percentage  system,  but 
for  many  years  has  rated  all  classes  and 
commodities  about  52  per  cent  of  the 
Chicago-New  York  rates.  Jijastern  Export 
Iron  and  Steel  Case,  43  I.  C.  C.  5,  10. 

(b)  From  Pittsburg,  Buffalo,  and 
points  taking  the  same  rates  to  cities  on 
the  west  bank  of  the  Mississippi  River 
from  and  including  Dubuque  on  .the  north 
and  including  St.  Louis  on  the  south,  the 
class  rates  shall  not  exceed  64^  per 
cent  of  the  rates  maintained  between 
New  York  City  and  St.  Louis.  R.  R. 
Com'rs  of  Iowa  v.  A.  A.  R.  R.  Co.,  46  I.  C. 
C.  20,  38. 

(c)  Commission  not  prepared  to  fix 
the  rates  on  grain  from  Buffalo  at  a  fixed 
percentage  of  the  rates  from  Chicago. 
Buffalo  Grain  Cases,  46  I.  C.  C.  570,  580. 

(d)  Complainants,  commercial  organ- 
izations in  Michigan  cities,  attacked  the 
class  and  commodity  rates  between  points 
in  C.  F.  A.  territory  and  points  east  of 
Buffalo,  N.  Y..  and  Pittsburg,  Pa.,  alleg- 
ing that  the  relationship  between  the 
rates  from  and  to  Ohio  and  Indiana 
points  on  the  one  hand,  and  from  and 
to  points  in  the  lower  peninsula  of  Mich- 
igan on  the  other,  was  preferential  tci  the 
former  and  prejudicial  to  the  latter.  The 
rates  In  question  bore  a  fixed  percent- 
age relationship  to  the  rates  between 
Chicago,  111.,  and  New  York,  N.  Y.,  the 
latter  constituting  the  basis  upon  which 
practically  all  of  the  interterritorlal  rates 
were  constructed.  The  principal  basis  of 
complainant's  contention  was  that  the 
rates  to  and  from  points  in  Ohio  and  In- 
diana had  been  determined  by  giving  con- 
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sideration  to  the  short-line  distances  to 
New  York  from  certain  so-called  hasing 
points  in  those  states,  while  in  construct- 
ing rates  to  and  from  Michigan  points  the 
carriers  had   ignored  the  short-line  dis- 
tances.   Prosperity  of  the  State  of  A^ch- 
igan:      The   industrial   progress   of   this 
state   during    the    immediate     past   had 
been  remarkable.     For  the  period  1909- 
1914   Michigan   had   surpassed   all  other 
states   in   industrial   growth.     Complain- 
ants  admitted   that  they     regarded   the 
rate   adjustment   as   discriminatory,   not 
because    it    prejudiced    them    unduly    in 
their   operations,   but   because  they  had 
been  advised  that  the  rates  between  the 
east  and  Michigan  were  constructed  on 
a  higher  basis  than  those  between  the 
eastern  territory  and  points  in  Ohio  and 
Indiana.     The   commodities   which   they 
shipped   were  in  most   cases  of  such   a 
character  that  they  could  be  distributed 
to   nearly   all   parts   of   the   country   re- 
gardless of  the  freight  rates,  and  they 
had  been  able,  in  spite  of  the  rate  ad- 
justment to   successfully  meet   competi- 
tion.    Nor  had  the  prosperity  been  alto- 
gether one-sided.    Not  only  had  the  small 
railroads  of  early  days  been  consolidated 
into  great  systems,  but  the  growth  of  in- 
dustries  in    all   parts   of  the   state   had 
meant   increased   tonnage   and   revenues 
for  the  carriers.       Changed  Transporta- 
tion Conditions:     When  the  rate  groups 
in   this   territory   first   came   into   exist- 
ence  the   railroads   consisted   mostly    of 
short  .independent  lines.    At  the  time  of 
hearing    all    the    railroads    in    southern 
Michigan  constituted  a  part  of  four  trunk 
lines.     Between  1888  and   1916  the  ton- 
nage moving  from  and  through  Chicago 
and  Chicago  junctions  to  eastern   terri- 
tory had  increased  approximately  700  per 
cent  in  volume.     History  of  the  Percent- 
age  Adjustment:      In  1871  John  T.   Mc- 
Graham   compiled   a   table   showing   the 
percentages  which  the  rates  from  New 
York  to  84  basing  points  in  C.  F.  A.  ter- 
ritory   bore    to    the    New    York-Chicago 
rates,  which  table  was  officially  adopted 
by  the  eastern  trunk  lines.     In  prepar- 
ing this  table  the  distances  to  the  bas- 
ing points  were  arbitrarily  fixed  to  agree 
with  the  percentages  stated.     At  a  car- 
riers' conference  in  1876  the  basic  dis- 
tance from  Chicago  to  New  York  was 
changed  from  963  to  920  miles,  the  dis- 
tance via  the  Penn.  R.  R.,  and  the  num- 
ber   of   basing   points    increased   to   98. 
The   distances   assigned   to   the  various 
points  were  not  arbitrary,  but  the  actual 
distances.     At   a   conference   in   1879   it 


was  provided  that  six  cents  per  hundred 
pounds  should  first  be  deducted  from  an 
assumed  rate  of  twenty-five  cents,  Chi- 
cago to  New  York,  before  computing  per- 
centages,   to    represent      fixed    terminal 
charges.     In  1880  McGraham  compiled  a 
second    table    showing    the    percentages 
assigned    to   189    basing   points,    and    in 
1885  a  third  table  with  149  basing  points 
added.     By   1886   the   groups   were   well 
defined  with  respect  to  both  eastbound 
and    westbound    rates.      Previous   Cases 
involving   the    Percentage     Adjustment: 
The  adjustment  was  first  questioned  in 
Detroit  Bd.  of  Trade  v.  G.  T.  fty.,  12  I. 
C.  C.  315,  and  Saginaw  Bd.  of  Trade  v. 
G.  T.  Ry..  17  I.  C.  C.  128,  the  complaints 
being     dismissed.       But      in      Traugott 
Schmidt   &   Sons   v.   M.   C.   R.   R,,   23    I. 
C.  C.  684,  the  Commission  held  that  the 
rates   on  wool  from  Detroit  to  eastern 
points  should  not  exceed  78  per  c^t  of 
the  rates  from  Chicago,  and  In  Spring- 
field  Commercial  Asso.   v.   Penn.   R.   R., 
28  I.  C.  C.  511.  it  was  held  that  the  rates 
to  and  from  Springfield,  111.,  then  on  a 
117  per  cent  basis,  should  not  exceed  113 
per  cent  of  the  Chicago-New  York  scale. 
Application   of  the   Percentage   Formula 
in    the    Proceeding:      The    complainants 
contended  that  the  rates  to  and  from  Ohio 
and  Indiana  had  been  constructed  by  a 
more  or  less  exact  application  of  the  per- 
centage formula,   and    that   the   carriers 
had  refused  to  employ  the  same  formula 
in  constructing  rates  to  and  from  Michi- 
gan;  while  the  carriers  contended  that 
none  of  the  rates  had  been  constructed 
on   a   strictly   mileage   basis.     That   the 
latter  contention  was  sound  was  evident 
from  the  existence  of  large  rate  groups 
and  from  a  study  of  the  history  of  the 
rate    adjustment.    The   mileage   actually 
used  in  1876-1879  from  Battle  Creek,  De- 
troit, Grand  Rapids,  and  Lansing,  Mich., 
to  New  York  were  821,  679,  878,  and  821 
miles,  distances  via  Pittsburgh  and  the 
Penn.  R.  R.,  830.  679,  879,  and  822  miles. 
and   the  short-line   routes  799.   679,   825, 
and   764  miles.     Since  the   adoption   of 
this  method  of  constructing  rates  there 
had  been  arbitrary  changes  resulting  in 
many  departures  from  the  mileage  basis, 
but  in  spite  of  these  changes  the  disad- 
vantage to  the  Michigan  cities  which  re- 
sulted from  the  emplojonent  of  the  Penn. 
R.  R.  mileages  in  1876-1879  still  remained. 
From  New  York,  N.  Y.,  to  Marshall,  Bat- 
tle Creek,  Kalamazoo,  and  Grand  Rapids. 
Mich.,    the   existing  short-line   distances 
were  740,  747,  776,  and  763  miles,  the  per- 
centage  basis  96,  and   the  basis   under 
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the  percentage  formula  85,  86,  88,  and 
87.     Evidence  on   Behalf  of  Grand    Rap- 
ids:     Grand   Rapids,   the   metropolis    of 
western    Michigan    was    served'  by   five 
steam    railroads    and    three      interurban 
electric    lines.     Its    growth   was   largely 
due  to  its  hydro-electric  power.     It  was 
particularly   noted    for   its    furniture   in- 
dustry,  with   67     manufacturers     whose 
products  werp  worth  $15,000,000  in  1914. 
It  was  also  an  important  furniture  mar- 
ket.    The   prominence   of   the   furniture 
industry   was    in    the   beginning   due   to 
the  proximity  of  hardwood  forests,  which 
had  largely  disappeared,  compelling  the 
manufacturers  to  get  their  raw  material 
from  a  distance.     It  owed  its  continued 
importance  as  a  furniture  market  to  the 
acquired  skill  of  its  inhabitants  in  wood- 
working.   Not  only  did  the  raw  materials 
come  from  a  distance,  but  the  principal 
markets   for   furniture   were    along    the 
Atlantic    Seaboard,    nearly    1,000    miles 
away.    More  than  one-half  of  the  Grand 
Rapids  output  was  shipped  to  points  in 
eastern  territory.     It  appeared,  however, 
that  the  furniture  produced  was  so  val- 
uable  that   freight   rates   concerned   the 
manufacturers    but    little.      Evidence    on 
Behalf    of    Marshall,    Battle    Creek    and 
Kalamazoo:      The   class   rates     between 
these  points  and  eastern  territory  were 
atacked  as  unreasonable,  "both  absolute- 
ly   and    relatively,"    and    discriminatory. 
The  first  class  rates  from  New  York  to 
Marshall,  Battle  Creek,  and  Kalamazoo, 
Mich.,   Celina,   O.,   and   Union   City   and 
Bluffton,  Ind.,  740,  747,  776,  730.  733.  and 
790  miles,  were  75.6,  75.6,  75.6,  67,  67.8 
and  70.9c,  and  the  percentage  basis  96, 
96,   96,   85.   86.   and   90c.     In     1880    the 
populations  of  Battle  Creek  and  Kalama- 
zoo were  7,838  and   11,937.  and  in  1917 
they  were  31,896  and  45,000.     Evidence 
on  Behalf  of  Lansing:  Lansing  was  serv- 
ed by  four  trunk  lines.     Its  population 
in  1917  was  54.000,  a  gain  of  75  per  cent 
since   1910.     The  first-class   rates   from 
New  York  to  Lansing.  Mich..  Cincinnati. 
O..  and  Indianapolis.  Ind..  702.  739.  and 
800  miles,  were  74.9,  68.6,  and  73.3.  the 
percentage   bases.   95,   87.   and   93.     The 
strict  application  of  the  percentage  for- 
mula would  give  Lansing  the  82  per  cent 
basis  and  a  rate  of  64.6c.     Chicago,  111., 
and  Conneaut.  O.,  were  at  about  equal 
distances  west  and  east  of  Lansing,  194 
and    190   miles;    yet   the    difference    be- 
tween the  first-class  rates     from     New 
York  to  Chicago  and  Lansing  was  but 
3.9c.  while  on  the  rates  to  Lansing  and 
Conneaut  the  spread   was     22.1c.     Evi- 


dence on  Behalf  of  Jackson:     The  popu- 
lation of  Jackson  was  in  1917  about  40.- 
000.    an    increase    of    15.000    since    1900. 
Based  on  a  distance  of  708  miles  to  New 
York.  Jackson   would  be  entitled   to   82 
per  cent  under  the  percentage  formula. 
Evidence  on  Behalf  of  Cadillac,  Petoskey 
and   Traverse  City:   The  population     of 
Cadillac  was  .11.000  in  1917.  an  increase 
of    83   per   cent    since   1900.     The    com- 
modity rates  on  lumber  were  construct- 
ed on  the  100  per  cent  basis,  which  it 
was  contended  should  be  reduced  to  90 
per  cent.    From  New  York  to  Mackinas^ 
City    the    combination    on    Detroit    was 
110.9c   first   class;    that     on     Petoskey. 
113.5c.     The  development  of  the  twenty 
counties    in    the    northwestern    part    of 
the  lower  peninsula  had  been  relatively 
as  great  as  that  of  the  state  as  a  whole. 
Between  1880  and  1910  their  population 
increased  79.95  per  cent,  and  that  of  the 
state  as  a  whole,  but  71.57  per  cent.  Rates 
From    Detroit  and     Toledo:     Complaint 
was  made  as  to  the  comparatively  rapid 
increase  in  the  percentages  assigned  to 
the  groups  west  of  Detroit.     West  and 
south  of  Toledo  the  increases  were  much 
more  gradual.    The  low  rates  at  Detroit 
and  Toledo  were  due  to  "local  pressure" 
rather  than  to  water  competition.  From 
New  York,  N.  Y.,  to  Detroit,  Mich.,  and 
Toledo,    Marion    and    Forest,    Ohio.    627, 
666,  648,  and  676  miles,  the  existing  per- 
centages were  78.  78,  78.  and  79c,  and 
the   percentages   under  the   formula   77.^ 
79.   77,  and  80.     Comparison   of     Trans- 
portation  Conditions:    The  carriers   con- 
tended  that     transportation     conditions 
were   much  less   favorable  in   Michigan 
than  in   Ohio.   Indiana     or  Illinois.     On 
typical  Michigan  lines  the  average  traf- 
fic density  was  1.445.554.  while  on  other 
C.  F.  A.  lines  it  was  3,214,097.     The  av- 
erage number  of  loaded  cars  per  reyenue 
train-mile    on   the     principal     Michigan 
lines  was  34.16;  of  typical  roads  in  Ohio 
and  Indiana.  43.18.    The  tonnage  offered 
in  the  northern  part  of  the  lower  penin- 
sula was  much  smaller  than  that  offered 
in    the   southern    part.     The    eastbound 
traffic  was  much  heavier  than  that  west- 
bound,  so  that   the   carriers  were  com- 
pelled to  carry  an  abnormally  large  per- 
centage of  cars  westbound.    In  1916  the 
A.   A.   R.   R.   car  ferries   carried   19.800 
westbound    cars,    7.800    of    which    were 
empty.     There   had   been   a  notable   in- 
crease in  the  volume  of  through  all-rail 
tonnage  moving  through  C.  P.  A.  terri-/ 
tory.     That   moving     through     Chicago 
junctions    to    eastern    territory    had    in- 
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creased  from  2,364,627  tons  in  1888  to 
16,914,244  tons  in  1916;  while  between 
1903  and  1915  the  tonnage  which  the 
P.  M.  R.  R.  handled  via  its  car  ferries 
had  decreased  from  58,017  to  57,969  tons. 
'  Di^ances  to  Philadelphia,  Baltimore. 
Etc.:  The  carriers  contended  that  the 
distances  from  points  in  Ohio  and  Indi- 
ana to  certain  eastern  points  South  of 
New  York  were  less  than  the  distances 
to  the  same  points  from  Michigan  cities, 
^ind  that  it  was  unfair  to  consider  only 
the  distances  to  New  York,  and  that  if 
the  average  distances  to  Atlantic  ports 
were  taken,  Michigan  would  be  found  to 
be  at  a  disadvantage.  FYom  Grand  Rap- 
ids, Mich.,  Fort  Wayne,  Ind.,  Lansing, 
Mich.,  and  Lima,  O.,  percentage  bases 
96,  90,  95,  and  80,  the  short-line  distances 
were  761,  761,  701,  and  702  miles  to  New 
York,  781,  669,  721,  and  610  miles  to 
Philadelphia,  and  761,  649,  694.  and  590 
miles  to  Baltimore.  Disturbance  of  Rate 
Adjustment:  A  reduction  of  Petoskey's 
rates  from  the  120  per  cent  to  the  100 
per  cent  basis  would  require  the  observ- 
ance of  the  latter  as  a  maximum  in  most 
of  the  northern  part  of  the  lower  pen- 
insula. A  reduction  from  96  to  88  per 
cent  in  the  rates  to  and  from  Grand 
Rapids,  Kalamazoo,  Battle  Creek,  and 
Marshall,  and  a  reduction  of  Lansing's 
rate  from  95  to  82  per  cent  would  re- 
quire the  reduction  of  the  92  and  84  per 
cent  groups  east  thereof;  and  other  dis- 
turbances would  result  in  Ohio  and  In- 
diana because  of  the  north-and-south 
lines  extending  into  Michigan.  Loss  of 
Revenue  to  the  Carriers:  If  the  rates 
from  practically  the  whole  lower  peninsu- 
la were  reduced  as  proposed  material  loss 
in  revenue  would  be  inevitable.  And 
yet  of  the  principal  lines  the  A.  A.  R.  R. 
had  not  paid  a  dividend  In  twelve  years 
and  the  P.  M.  R.  R.  only  once  during  that 
time.  Conclusion:  HELD  (1)  that  the 
prevailing  differences  between  the  rates 
from  the  lower  peninsula  of  Michigan 
and  those  from  Ohio  and  Indiana  to  east- 
em  territory  had  not  been  justified; 
(2)  that  the  percentages  assigned  to  cit- 
ies in  southern  Michigan  must  be  re- 
duced, not  to  such  an  extent  as  to  place 
them  on  the  basis  which  the  percent- 
age formula  would  give  them,  but  to 
such  an  extent  as  to  reduce  substantially 
the  existing  spreads;  (S)  that  the  rates 
between  the  complaining  cities  and 
points  in  eastern  territory  were  not 
shown  to  be  unreasonable  per  se.  but 
were  conconstructed  as  to  unduly  prefer 
Ohio  and  Indiana  points  and  the  city  of 


Detroit,  and  to  prejudice  the  complain- 
ing cities;  (4)  that  the  percentages  of 
the  Michigan  groups  be  reduced  as  fol- 
lows: Points  in  the  present  84  per 
cent  group  to  82  per  cent;  Jackson,  Sagi- 
naw, and  Bay  City,  and  other  points  in 
the  92  per  cent  group  to  88  per  cent; 
Lansing  and  other  points  in  the  95  per 
cent  group  to  91  per  cent;  Grand  Rapids, 
Kalamazoo,  Marshall,  Battle  Creek,  and 
other  points  in  the  96  per  cent  group 
to  92  per  cent.  Fourth-section  applica- 
tions reserved  for  future  hearing. 
Michigan  Percentage  Cases,  47  I.  C.  C. 
409. 

(e)  The  percentage  formula  can  not 
be  accepted  as  a  measure  of  the  reason- 
ableness of  rates  in  C.  F.  A.  territory,  or 
as  the  criterion  to  be  used  in  determin- 
ing their  lawfulness  in  other  respects. 
The  percentage  system  has  no  official 
cblaracter — that  is  to  say,  its  bases  have 
not  been  filed  with  the  Commission;  and 
at  best  the  formula  can  be  regarded  only 
as  a  conventional  basis  employed  years 
ago  in  building  a  rate  structure  which 
has  since  been  so  developed  and  modi- 
fled  that  it  now  bears  little  evidence  of 
the  precise  plan  originally  used  in 
constructing  it.  Michigan  Percentage 
Cases,  47  I.  C.  C.  409,  425. 

(f)  Central  freight  association  per- 
centages are  reasonable  and  should  be 
adopted  in  New  ESngland.  Proposed  In- 
creases in  New  E3ngland,  49  I.  C.  C.  421, 
452. 

PER  DIEM  CHARGES 

CROSS  REFERENCES 
See  Cars  and  Car  Supply  §11%; 
§11^;   Evidence  §17  (i). 

PERMIT  SYSTEM 

CROSS  REFEI^ENCES 
See   Export   Rates   and    Facilities 
V  (h). 

PERSONAL  INJURIES. 

CROSS  REFERENCES 

See    Live    Stock    Shipments    (b), 
(d),  (e),  (h),  (n),  (o),  (p),  (aa). 

(a)  But  even  if  it  were  conceded  that 
railroad  companies  should  file  separate 
schedules  showing  the  fares  charged  for 
carrying  live  stock  caretakers,  it  is  to 
be  presumed  under  such  plan  the  -  rail- 
road chose  to  adopt  that  the  fares  of 
the  caretakers  were  both  compensatory 
and  uniform,  since  the  contract  was  one 
of  an  established  class  of  instruments; 
and,  whatever  was  the  amount  of  any 
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given  fare,  it  must  have  'been '  estimated 
with  reference  to  the  carriage  of  live 
stock  attendants  on  freight  trains,  not 
passenger  trains.  Therefore  it  hardly  is 
conceivable  that  the  company's  failure 
to  make  and  publish  a  schedule  as  to 
fares  of  caretakers  entitles  it  to  treat 
a  caretaker  as  a  gratuitous  passenger 
and  to  defeat  recovery  for  inji^ries 
through  the  provision  releasing  the  com- 
pany from  the  consequences  of  its  own 
negligence;  this  would  permit  the  com- 
pany to  take  advantage  of  its  own  wrong 
in  spite  of  the  contractual  effort  to 
make  the  attendant  a  passenger  for 
hire;  moreover  it  would  seem  to  be  in 
conflict  with  the  principle  of  the  deci- 
sion in  Southern  Pacific  Co.  v.  Schuy- 
ler, 227  U.  S.  601,  612,  33  Sup.  Ct.  277, 
43  L.  R.  A.  (N.  S.)  901.  57  U  ed.  662. 
Tripp  V.  Michigan  Cent.  R.  R.,  238  Fed. 
449,  458. 

(b)     A    contract    for      the     interstate 
shipment  of  live  stock  provided  that  the 
owner   should   assume   all   risk   and    ex- 
pense  of   caring   for   the   stock,   that   it 
did  not  entitle  any  person  to  ride  on  any 
train  except  that  in  which  the  live  stock 
was  transported,  and  then  only  for  the 
purpose  of  caring  for  the  stock;  that  the 
caretaker   should   remain   seated   in   the 
caboose  attached  to  the  train  while  it  was 
in   motion;    that   Whenever   he    left   the 
caboose  to  pass  over  or  along  the  cars  or 
tracks,  he  should  do  so  at  his  own  risk 
of  personal  injuries  from  any  cause;  and 
that  the  carrier  should  not  be  required 
to  stop  or  start  the  train  at  platforms, 
or  to   furnish  lights  for  the  accomoda- 
tion of  the  caretaker.     The  stock  were 
loaded  at  the  stockyards,  and  were  shift- 
ed ahout  for  some  time  while  the  train 
was  being  made  up,  during  whicfh  time 
the  caretaker  necessarily  remained  with 
the  car.     When  the  train  started  it  had 
no  caboose  for  the  accomodation  of  care- 
takers of  the  stock,  but  one  was  attached 
to  the  train  shortly  thereafter.    The  car 
of  stock  was  separated  by  22  other  cars 
from  that  caboose,  and  the  train  made 
only    infrequent    stops,    and    then    only 
long  enough  to  take  on  or  cut  out  a  car 
or  to  let  a  passenger  train  pass.     The 
caretaker  remained  in  the  car  with  the 
live  stock,  but  it  did  not  appear  that  he 
was  informed  that  the  caboose  had  been 
attached,     or    notified     to    ride     there- 
in,     or      given      an      opportunity      to 
reach  the  caboose,  without  incurring  dan- 
ger   in    walking    through    the    yards    at 
night.    At  one  of  the  stops  the  stock  car 
was   discovered   to   be   on   fire,   and   the 
caretaker  was  burned  to  death.     HELD 


that  under  the  circumstances  he  was  not 
contributorily  negligent  as  a  matter  of 
law  in  riding  in  the  stock  car  instead  of 
in  the  caboose,  as  would  be  an  ordinary 
passenger  who  rides  in  some  place  other 
than  that  provided  for  his  accomodation. 
Adams  v.  C.  R.  I.  &  P.  Ry.,  (la.  1917),  161 
N.  W.  295. 

(c)  W.  made  an  interstate  shipment 
of  live  stock  by  defendant's  line  of  rail- 
way, as  a  common  carrier,  with  L.  as 
caretaker  of  said  stock,  under  a  written 
contract  by  the  provisions  of  which  w. 
agreed  to  Indemnify  and  hold  harmless 
the  said  carrier  for  any  damages  it 
might  be  required  to  pay  to  any  person 
accompanying  said  live  stock.  L.  while 
acting  as  caretaker  ,  sustained  injury 
and  sued  the  carrier  for  damages.  HELD 
that  W.  is  not  a  necessary  party  to  the 
action,  and  that  it  was  not  error  for  the 
court  to  deny  the  motion  of  defendant 
to  make  W.  a  party.  M.  K.  &  T.  Ry.  v. 
Lynn,  (Okla.  1916).  161  Pac.  1058. 

(d)  An  express  company  contracting 
with  an  interstate  shipper  of  stock  to 
carry  him  without  charge  on  the  same 
car  as  that  used  for  the  animals  was 
not  liable  as  a  Joint  tort-feasor  with 
the  railroad  in  refusing  to  allow  him  to 
ride  on  a  passenger  coach  and  ejecting 
him  therefrom,  although  the  stock  car 
was  full  of  animals  and  sealed  up  and 
there  was  no  room  in  it  for  him;  the  ox- 
press  company  not  being  authorized  to 
issue  transportation  over  the  railway; 
but  his  remedy  was  for  breach  of  con- 
tract. Teeter  v.  So.  Exp.  Co..  (N.  C. 
1916),  90  S.  B.  761. 

(e)  "  The  provision  of  a  contract  un- 
der which  a  caretaker  of  live  stock  is 
transported  requiring  notice  is  a  condi- 
tion precedent  to  the  maintenance  of 
such  action,  and  must  be  substantially 
complied  with  by  such  caretaker  before 
he  can  maintain  a  cause  of  action 
against  the  carrier,  and  the  carrier  can- 
not waive  nor  ignore  such  terms  of  the 
contract,  since  to  do  so  would  violate 
the  federal  act  regulating  interstate  com- 
merce, and  permit  discrimination  by  the 
carrier.  M.  K.  &  T.  Ry.  r.  Lynn,  (Okla. 
1916).  161  Pac.  1058. 

(f)  Where  an  action  is  brought  to 
recover  damages  for  personal  injury  sus- 
tained by  a  caretaker  of  an  interstate 
shipment  of  live  stock  under  a  written 
contract  containing  the  provision  that 
as  a  condition  precedent  to  recovery  of 
damages  for  personal  injuries  sustained 
by  such  caretaker,  notice  in  writing  of 
the   claim   for   damages  on   account  of 
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such  injury  must  be  given  the  carrier 
within  30  days  of  the  date '  of  the  in- 
jury; euch  provision  being  reasonable 
and  valid,  the  failure  to  give  such  no- 
tice is  a  complete  bar  to  such  action. 
M.  K.  A  T.  Ry.  v.  Lynn,  (Okla.  1916), 
161  Pac.  1058. 

(g)  A  person  riding  in  the  caboose 
of  a  freight  train  as  a  caretaker  of  live 
stock  carried  in  such  train  is  a  "passen- 
ger/* and  it  is  the  duty  of  the  railroad 
company  to  exercise  toward  him  the 
highest  reasonable  and  practicable  skill, 
care,  and  diligence.  M.  K.  &  T.  Ry.  v. 
Lynn,   (Okla.  1916),  161  Pac.  1058. 

(h)  A  connecting  carrier  defending  a 
personal-injury  action  under  a  release 
from  liability  contained  in  a  contract  of 
carriage  issued  as  required  by  the  Inter- 
state Commerce  Act,  pursuant  to  the 
published  tariffs  of  the  initial  carrier, 
will  not  be  beard  in  the  courts  to  urge 
the  inconsistent  defense  that  its  own 
tariff  made  unlawful  this  contract  on 
which  it  relies.  N.  S.  R.  Co.  v.  Chatham, 
37  Sup.  499,  244  U.  S.  276,  61  L.  Ed. 

(i)  The  failure  of  the  published  tar- 
iffs of  a  carrier  to  make  a  separate  rate, 
payable  in  money,  for  the  carriage  of  a 
caretaker  of  an  interstate  shipment  of 
live  stock,  or  to  state  separately  how 
much  of  the  published  rate  for  which  the 
carrier  is  to  transport  the  live  stock  and 
their  caretaker  to  destination  is  to  be 
treated  as  payment  for  the  transporta- 
tion of  the  stock  and  how  much  for  the 
carriage  of  the  caretaker,  does  not  make 
the  latter's  presence  on  a  freight  train  in 
charge  of  the  shipment  unlawful,  so  as 
to  defeat  his  right  to  recover  damages 
in  case  of  injury  through  the  carrier's 
negligence,  since,  by  the  Interstate  Com- 
merce Act  the  determining  and  prescrib- 
ing of  the  form  in  which  tariff  schedules 
shall  be  prepared  and  arranged  is  com- 
mitted to  the  Interstate  Commerce  Com- 
mission, this  obviously  being  an  adminis- 
trative function  with  which  the  courts 
will  not  interfere  in  advance  of  a  prior 
application  to  the  Commission.  N.  S.  R. 
Co.  V.  Chatham.  37  Sup.  499,  244  U.  S. 
276,  61  L.  Ed. 

POOL  CARS 

CROSS  REFERENCES 
See  Cars  and  Car  Supply  §10^4- 

PORT-TO-PORT-RATES 

CROSS  REFERENCES 
Sea  Blanket  Rates  §13  (f). 
(a)     Because  of  active  water  compet- 


tion  which  the  Morgan  line  from  New 
York  to  Galveston  has  had  to  meet  for 
many  years  the  port  to  port  rates  be- 
tween New  York  and  Galveston  are  to 
a  large  extent  commodity  rates  relatively 
lower  than  the  port  to  port  rates  apply- 
ing between  New  York  and  New  Orleans. 
S.  P.  Co.  Ownership  of  Atl.  S  .S.  Lines, 
43  I.  C.  C.  168,  175,  176. 

(b)  Contention  that  the  Commission's 
suspension  power  is  limited  to  an  in- 
crease in  rates  previously  on  file  and  sub- 
ject to  Its  jurisdiction,  and  that  it  has  no 
authority  to  suspend  tiie  port-to-iK>rt 
rates.  New  Orleans  to  New  York,  under 
investigation.  HELD,  Commission's  jur- 
isdiction is  full  and  complete.  Cotton 
from  New  Orleans,  49  L  C.  C.  751,  752. 

POSTING 

CROSS  REFERENCES 
See  Tariffs  III. 

POTENTIAL  COMPETITION 

CROSS  REFERENCES 
See  Evidence  §14  (2). 

PRECOOLING. 

CROSS  REFERENCES 
See    Cars    and    Car    Supply    §9^ 
(b) ;    Refrigeration. 

(a)  Complainants  attacked  the  rule 
that  on  shipments  of  lettuce  from  San 
Benito  and  Mercedes,  Tex.,  to  St.  Louis, 
Mo.,  standard  refrigeration  charges  would 
be  assessed  though  the  lettuce  was  pre- 
cooled,  initially  iced  by  the  shipper,  and 
tendered  with  the  instructions  not  to  re- 
ice  in  transit,  as  unreasonable.  Whether 
precooling  was  necessary  to  the  safe 
transportation  of  vegetables,  and  whether 
precooled  vegetables  loaded  in  fully  iced 
refrigerator  cars  would  carry  safely  with- 
out reicing  in  transit,  were  controverted 
points.  When  shipments  were  moved 
under  refrigeration  the  carriers  furnished 
pre-iced  refrigerator  cars,  which  were  re- 
iced  at  all  regular  icing  stations  en  route, 
regardless  of  instructions  to  the  con- 
trary. In  the  re-icing  of  precooled  ship- 
ments to  St.  Louis  about  3,000  pounds 
less  ice  was  required  than  in  the  case 
of  non-precooled  shipments.  The  charge 
for  precooling  lettuce  ranged  from  $52 
to  $90  per  car:  while  the  cost  of  initially 
icing  a  car  varied  from  $21  to  $27.  HELD 
that  the  rules  and  practices  attacked 
were  not  shown  to  be  unreasonable.  Com- 
plaint dismissed.  Unit  Marketing  System 
V.  St.  L.  B.  &  M.  Ry.,  48  I.  C.  C.  510. 
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PREPAY  STATIONS  (a)- 

\ = 

PREPAY  STATIONS 

See  Non-Agency  Stations. 

(a)  The  Commission  considered  the 
proposed  elimination  by  the  M.  K.  &  T. 
Ry.  of  Texas  of  the  gravel  and  sand  pits 
of  two  industries  from  the  list  of  indus- 
tries on  its  line  within  the  switching 
limits  of  Waco,  Texas  and  the  establish- 
ment at  those  points  of  prepay  stations 
whereby  increased  charges  would  result 
on  interstate  shipments.  One  of  the  pro- 
testant  flidustries  was  located  4.73  miles 
north  of  the  carrier's  freight  depot  in 
Waco;  but  the  other,  about  one  mile 
nearer  the  depot.  Both  received  ship- 
ments of  coal  and  cross  ties  from  Okla- 
homa points,  on  which,  if  the  proposed 
schedules  became  effective,  rates  higher 
than  the  existing  rates  to  the  gravel  com- 
panies' pits  would  apply  to  the  proposed 
prepay  stations.  HELD,  that  the  carriers 
had  failed  to  justify  the  proposed  in- 
creased rates  on  inbound  interstate  ship- 
ments of  fuel  and  crossties.  Cancellation 
of  schedules  under  suspension  directed. 
Waco,  Texas,  Switching,  46  I.  C.  C.  647. 

(b)  Complainants  attacked  the  charg- 
es on  3  carloads  of  logging  cars  shipped 
from  Damascus,  Va.,  to  Judson,  N.  C,  as 
illegal  and  unreasonable.  The  shipments 
moved  via  Bristol,  Va.,  and  Bushnell,  N. 
C.  Judson  being  a  non-agency  station, 
and  charges  payable  in  advance,  com- 
plainants' agent  had  been  instructed  to 
bill  the  shipments  to  Judson  without 
prepayment,  if  possible;  otherwise  to  bill 
only  to  Bushnell.  It  was  understood  that 
if  the  initial  carrier's  agent  could  not 
get  the  shipments  through  thus  he  was  to 
change  destination  to  Bushnell.  On  ar- 
rival at  Bushnell  the  delivering  carrier 
refused  acceptance  because  the  charges 
had  not  been  prepaid;  whereupon  the  ini- 
tial carrier's  agent  instructed  the  inter- 
mediate carrier  to  change  the  destina- 
tion, but  bill  of  lading  was  issued  chang- 
ing  the  destination,  and  the  shipments 
were  finally  delivered  at  Judson  after 
payment  of  the  combination  rate  of  56c 
per  lOOlbs.;  50c  to  Bushnell  an''  6c  be- 
yond. The  through  rate  w» •  ^'^'  "''♦ILD 
that  the  rate  attacked  was  legally  appli- 
cable and  not  shown  to  be  unreasonable. 
Complaint  dismissed.  Western  Carolina 
L.  &  T.  Assn.  V.  V.  C.  Ry.,  48  I.  C.  C.  445. 

(c)  On  shipment  consigned  to  a  non- 
agency  station,  carrier's  agent  was  in- 
structed to  forward  to  destination  with- 
out prepayment,  if  possible,  otherwise,  to 
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bill  to  a  point  short  of  destination.  At 
Bristol  the  Southern  refused  to  accept 
because  charges  had  not  been  prepaid, 
whereupon  destination  was  changed  to 
Bushnell,  later  reconsigned  to  Judson. 
Rate  charged  found  legally  applicable, 
although  a  lower  through  combination 
rate  was  In  effect.  Western  Carolina 
Lumber  &  Timber  Asso.  v.  V.  C.  Ry.  Ca., 
L  C.  C.  445. 

PREPAYMENT    OF    CHARGES 

CROSS  REFERENCES 
See  Demurrage  §8. 

PREVIOUS  DECISION  OF 
COMMISSION 

CROSS  REFERENCES 

See  Adjacent  Foreign  Country  §1 
(I);  Advanced  Rates  §5  (3)  (a); 
Blanket  Rates  §20  (f);  Cars  and 
Car  Supply  §10   (b);    Claasiflca- 
tion  §4  (c);   §5  (h);  §12%  (a); 
§17  (d);  §22  (CO),  (d);  Commod- 
Ity  Rates  §2  (c);  §5  (oc),  (dd), 
(88),  (tt),  (4a);  Differentials  §6; 
§7    (a);    Discrimination    §4    (a), 
(P),   (q);    §8   (6)    (d);    Distance 
Rates  §3  (a);    Divisions  §1    (d); 
§3    (g);     Equalization    of    Rates 
§4;    §5    (a);       Evidence      §14!4 
(d);  V;  §44«4;  §44^  (c);  §44%; 
Explosives    (a),    (b);     Facilities 
and  Privileges  §15  (g);  §20  (ai; 
§21    (c),    (d);    Import  Traffic   II 
(I),    (J);    Live   Stock   Shipments 
(q);    (li),   (rr),   (ss),   (tt),   (w), 
(3a);   Local  Rates  and  Combina- 
tions (y),  (z),  (nn),  (oo);   Long 
and  Short  Haul  §2  (d);   §4  (a), 
(I),  (qq);  §4%   (g);  §5  (e),  (J); 
Panama  Canal  Act  (i),  (J);  Pas- 
senger   Fares    and    Facilities   §2 
(x);    Procedure   Before  Commis- 
sion §13  (k);  Proportional  Rates 
§1   (a);   IV  (o);    Reasonableness 
of   Rates  §26^/2;    §271/2    (b);    Re- 
consignment  §3  (a),  (I);  §5  (a); 
Reduced  Rates  §5  (d);  Refriger- 
ation  §8    (a);    Reparation   §8H; 
Routing     and     MJsrouting     §414 
id);    §7    (w);    Storage    §2    (r); 
Tap  Linos  §6«/2  (f ) ;  Thru  Routes 
and  Joint  Rates  §11  (2)  (e),  (I), 
(J)r  (o);  §13  (r);  §13H  (h),  (s); 
§22    (I),    (s),    (dd),    (w);    Water 
Carriers  §6  (g);   Yardage  (a). 

PRIORITY  SHIPMENTS 

CROSS  REFERENCES 
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See  Act  to  Regulate  Commerqe 
§1    (a);    Expedited   Service   (c). 

PRIVATE  CARS 

CROSS  REFERENCES 

See  Cars  and  Car  Supply  §10  (c) ; 
§10/2;  §13;  Court*  §10  (c);  De- 
murrage §10. 

PROCEDURE  BEFORE  COM- 
MISSION. 

I.     PRACTICE. 

§1.      In  J^eneral. 
II.     COMPLAINT. 

$2.      Form  and  issues  tendered. 

§3.      Notice   of  complaint. 

§4.      Amendment. 

§5.      Hearing. 

§6.      Briefs. 

§7.      Oral   argument. 

§8.      Rehearing. 

§9.      Costs,  attorneys'  fees,  etc 

III.  MOTIONS. 

§10.      Dismissing  complaint. 

(1)  In   general. 

(2)  Adjustment        since 
,  filing. 

(3)  Interveners. 

IV.  ORDERS  OF  COMMISSION. 

§11.      Modification,    validity    and 

effect. 
§12.      Review. 

V.     PARTIES. 

§13.      Necessary       and       proper 
parties. 

VI.  SET-OFF. 

§14.      In  general. 

VII.  EFFECT    OF    EVIDENCE. 

§14%.  In  general. 

§14%.  Depositions. 

§15.      Equities  of  cause. 

§15%.  Reports  by  examiners. 

§16.      Judicial  notice. 

§17.      Res  ad  judicata. 

§18.      Requesting  information   of 

carrier. 
§19.      Tests  of  revenue. 
§19%.  Unreported   opinions. 

VIII.  DEFENSES   AND  EVIDENCE. 

§20.      In  general. 
§21.      Immunity. 
§22.       Witnesses. 

CROSS  REFERENCES 

See  Advanced  Rates  VI;  Classi- 
fication §19;  Courts  VI;  Differ- 
entials VI;  Discrimination  V;  In- 
terstate Commerce  Commission 
ill;  Long  and  Short  Hauls  V; 
Reasonableness  of  Rates  %V/2; 
Reconsignment    V;       Reparation 


V;  Switch  Tracks  and  Switch- 
ing §12  (b);  IV;  Thru  Routes 
and  Joint  Rates  §23. 

I.     PRACTICE 
§1.     In  General 

See  Reasonableness  of  Rates  §1H 

(a)  By  express  provision  of  the  Act 
it  was  contemplated  that  this  Commis- 
sion make  rules  of  practice,  and  com- 
pliance with  the  rules  is  in  the  interest 
of  justice  to  all  parties.  Paducah  Board 
of  Trade  v.  I.  C.  R.  R.  Co.,  43  I.  C.  C.  537, 
542. 

(b)  A  copy  of  the  transcript  of  the 
evidence  in  a  former  case  is  inadmissible, 
where  no  copy  has  been  furnished  de- 
fendants in  compliance  with  rule  13  of 
the  Commission's  Rules  of  Practice.  By 
express  provision  of  the  Act  it  was  con- 
templated that  the  Commission  should 
make  rules  of  practice,  and  compliance 
with  the  rules  is  in  the  interest  of  jus- 
tice to  all  parties.  Paducah  Board  of 
Trade  v.  I.  C.  R.  R.,  43  I.  C.  C.  537,  542. 

(c)  When  a  party  feels  that  evidence 
is  being  introduced  beyond  the  scope  of 
the  issues,  it  is  not  only  his  right  but  his 
duty  to  object,  even  though  he  feels  that 
such  objections  will  be  unavailing  if 
made.  Utah  Idaho  Millers  and  Grain 
Dealers  Assn.  v.  D.  &  R.  G.  R.  R.,  44  I. 
C.  C.  714,  717. 

(d)  Even  if  the  carriers  shift  the 
theory  of  their  case,  the  Commission 
must  consider  all  the  material  facts  of 
record  where  the  proceeding  is  one  of 
investigation  and  suspension  instituted 
by  the  Commission  in  the  interest  of  the 
general  public,  and  not  an  action  insti- 
tuted upon  pleadings  or  one  to  be  liti- 
gated by  private  parties.  Bituminous 
Coal  to  Central  Freight  Association  Ter- 
ritory, 46  I.  C.  C.  66,  109. 

(e)  The  burden  of  sustaining  the  at- 
tack is  on  the  parties  seeking  to  set  aside 
an  order.  Sloss-Sheffleld  Steel  &  Iron 
Co.  V.  L.  &  N.  R.  R.  Co.,  46  I.  C.  C.  558, 
561. 

(f)  In  a  proceeding  of  investigation 
and  suspension,  the  general  public  has  an 
interest;  and  the  fact  that  the  respon- 
dents during  svtch  a  proceeding  shift 
their  original  ground  of  justification  is 
not  material,  as  the  Commission  must 
give  consideration  to  all  material  facts  of 
record.  Bituminous  Coal  to  C.  F.  A.  'ter- 
ritory. 4'6  I.  C.  C.  66,  109. 

(g)  Evidence  adduced     is  unsubstan- 
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tial  and  Insufficient  where  the  complain- 
ant's only  witness  had  no  first-hand 
knowledge  of  the  facts  concerning  the 
shipments.  Southwestern  Millers  Lea- 
gue V.  A.  T.  &  S.  F.  Ry.,  46  I.  C,  C.  299, 
300. 

(h>  As  proceedings  before  the  Inter- 
state Commerce  Commission  are  con- 
ducted in  an  informal  way,  counsel  are 
not  required  to  present  objections  to  in- 
admissible testimony  with  the  same  nice- 
ty required  in  an  action  in  court,  and 
repeated  assertions  that  claims  present- 
ed for  damages  on  account  of  the  exac- 
tion of  unreasonable  rates  were  unsup- 
ported by  proof  showed  that  counsel  for 
carriers  did  not  acquiesce  in  hearsay 
proof  of  claimants'  demands.  Atchison, 
T.  ft  S.  F.  Ry.  T.  apiller,  246  Fed.  1 

(1)  Hearsay  evidence  objected  to. 
Commission  not  prepared  to  require  a 
strict  adherence  to  the  rules  of  evidence 
in  its  proceedings.  Western  Trunk  Lines 
Iron  and  Steel.  47  I.  C.  C.  109,  122. 

j)  As  the  origin  of  certain  tank  cars 
of  blackstrap  molasses,  switched  from 
Heyl  Bros',  siding  to  complaintant's  sid- 
ing, both  in  Philadelphia,  Pa.,  is  not 
shown,  the  Commission's  Jurisdiction  re- 
specting the  rail  movement  of  these  ship- 
ments is  not  established.  Berg  Distill- 
ing Co.  V.  P.  R.  A.  Co.,  48  I.  C.  C.  11.  78. 

(k)  The  Commission  has  held  that  it 
may  consider  the  merits  of  a  controversy 
submitted  to  it  without  first  determining 
the  question  of  its  Jurisdiction,  but  af- 
firmative relief  may  only  be  granted 
when  Jurisdiction  over  the  subject  matter 
is  definitely  ascertained.  Lunham  & 
Moore  v.  C.  R.  R.  Co.  of  N.  J.,  48  I.  C.  C. 
611.  612. 

(1)  Upon  an  ex  parte  showing  the 
Commission  could  not  make  a  finding 
with  respect  to  rates,  but  a  mere  exami- 
nation of  the  tariffs  may  raise  a  question 
as  to  their  propriety.  Proposed  Increas- 
es in  New  England.  49  I.  C.  C.  421. 

(m)  Where  defendant  has  not  satis- 
fied the  complaint  it  follows  from  the 
provision  of  section  13  that  the  Commis- 
sion is  under  "the  duty  •  •  ♦  to  investi- 
gate the  matter  complained  of,"  and  hav- 
ing made  the  investigation,  section  14 
provides  that  it  shall  be  the  Commis- 
sion's duty  *to  make  a  report  in  writing' 
stating  its  'conclusions  •  *  ♦  together 
with  its  decision,  order,  or  requirements 
in  the  premises."  Morgantown  &  King- 
wood  Divisions.  49  I.  C.  C.  540,  548. 


11.     COMPLAINT 

See  Blanket  Rates  §15;  Claims  §1 
(a);  Discrimination  §18;  Long 
and  Short  Hauls  §11;  Repara- 
tion §21;  Thru  Routes  and  Joint 
Rates  §23  (d). 

§2.     Form  and  Issues  Tendered 

(a)  The  mere  existence  of  cambina- 
tion  rates  rather  than  joint  rates  on  lum- 
ber from  Snyders,  Wis.,  to  points  In  Min- 
nesota and  North  Dakota  on  the  G.  N. 
and  N.  P.  railways,  without  showing  of 
unreasonableness  or  undue  prejudice 
does  not  justify  corrective  measures,  and 
it  does  not  appear  that  there  is  a  public 
necessity  for  the  Joint  rates  sought.  Con- 
nor Lumber  &  Lana  Co.  v.  G.  N.  Ry.  Co., 
43  I.  C.  C.  243,  246. 

(b)  Upon  a  record  dealing  with  so 
many  commodities  which  differ  radically 
in  transportation  characteristics  and  in- 
volving such  a  broad  and  complicated 
readjustment  of  rates  between  large  ter- 
ritories of  origin  and  destination,  it  is 
manifestly  impossible  to  fully  consider 
and  to  finally  dispose  of  every  question 
which  may  arise  out  of  the  requirements 
of  particular  shippers  or  the  pecularities 
of  individual  situations.  Fruits  and  Veg- 
etables, 43  I.  C.  C.  291,  314. 

(c)  Where  the  complaint  does  not  al- 
lege that  the  rates  to  a  certain  point  are 
preferential,  testimony  of  undue  prefer- 
ence and  prejudice  is  inadmissible.  Dolan 
Fruit  Co.  V.  C.  B.  &  Q.  Ry.,  43  I.  C.  C. 
353,  356. 

(d)  Competitive  point  mentioned  at 
hearing,  but  complaint  does  not  allege 
that  rates  to  competing  point  are  unduly 
preferential  ,and  defendants',  objection 
to  the  introduction  of  testimony  concern- 
ing the  undue  preferences  and  prejudices 
as  between  the  alleged  competitive  point 
and  the  complaining  cities  must  be  sus- 
tained. Dolan  Fruit  Co.  v.  C,  B.  &  Q. 
R.  R.  Co.,  43  I.  C.  C.  353,  356. 

(e)  Rates  to  points  on  the  New  Hav- 
en are  constructed  by  adding  certain  fac- 
tors, based  on  mileage  to  the  Junction 
points,  and  as  the  propriety  of  thd 
through  rates  are  only  in  issue  the 
amount  of  such  arbitraries  can  not  be 
regarded.  New  England  Lumber  Rates 
No.  2.  43  I.  C.  C.  641,  645,  646. 

(f)  To  be  considered,  an  alleged  dis- 
crimination must  be  placed  In  issue  by 
the  complaint.  Green  Fire  Brick  Co. 
v.  C.  &  A.  R.  R.,  44  I.  C.  C.  448. 
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(g)  The  alleged  discrimination  was 
not  placed  in  issue  by  the  complaint  as 
filed,  and  the  present  record*  does  not 
therefore  permit  a  finding  as  to  this  sit- 
uation. Green  Fire  Brick  Co.  v.  C.  &  A. 
R.  R.,  44  I.  C.  C.  448.  454. 

(h)  A  reduction  of  a  class  rate  below 
the  level  of  a  rate  upon  a  particular  com- 
modity would  not  put  in  issue  the  reas- 
onableness of  that  commodity  rate  if  not 
attacked  in  the  complaint.  Wisconsin 
Rate  Cases,  44  I.  C.  C.  602,  627. 

(i)  Where  the  relief  prayed  for  is  less 
comprehensive  as  to  destination  points 
than  is  the  body  of  the  complaint,  the  un- 
certainty may  be  cured  by  supplemental 
complaint.  Sloss-Sseffleld  Steel  &  Iron 
Co.  V.  L.  &  N.  R.  R.  Co.,  46  I.  C.  C.  558, 
560. 

(J)  Issues  should  be  clearly  stated 
and  definitely  determined  not  later  than 
the  opening  of  the  hearing.  New  York 
Harbor  Case,  47  I.  C.  C.  643,  647. 

(k)  It  is  the  view  of  the  Commission 
that  the  issues  should  be  clearly  stated 
and  definitely  determined  not  later  than 
the  opening  of  the  hearing.  With  that 
end  in  view  it  has  instructed  its  examin- 
ers to  state  the  issues  when  the  case  is 
called  for  hearing,  and  to  request  the  par- 
ties to  agree  at  that  time  as  to  the  mat- 
ters specifically  presented  for  determina- 
tion. This  plan  was  adopted  because  it 
was  fourid  that  no  procedure  could  be 
successful,  or  result  in  substantial  fair- 
ness to  all  parties,  which  permitted  a 
complainant  to  shift  his  position  after 
the  evidence  was  submitted.  The  New 
York  Harbor  Case,  47  I.  C.  C.  643,  647. 

(1)  In  an  investigation  to  determine 
the  reasonableness  of  cement  rates,  the 
Commission  will  not  conduct  a  general 
Inquiry  into  the  reasonableness  of  switch- 
ing rates  at  terminals.  Westeril  Cement 
Rates,  48  I.  C.  C,  201,  252. 

(m)  Urged  that  in  the  former  case 
the  Commission  considered  the  needs  of 
the  shippers  located  elsewhere  than  at 
Fetzer,  111.,  while  the  pleadings  referred 
to  that  station  alone.  HELD,  conclusion 
is  in  no  way  affected  by  Hmiting  the  pro- 
ceeding, as  was  done  in  the  Commis- 
sion's findings,  to  the  needs  of  the  ship- 
pers at  Fetzer.  Lourie  Mfg.  Co.  v,  C. 
N.  R.  R.,  49  I.  C.  C.  64,  67. 

(n)  A  protest  is  a  complaint.  Car 
Float  Service,  New  York  Harbor,  49  I. 
C.  C.  259,  261. 

(o)     The  Commission  is  not  inclined 


to  render  Judgment  on  matters  voluntar- 
ily withdrawn  from  a  proceeding  by  the 
complainang  parties.  Minneapolis  Traf- 
fic Afjso.  V.  C.  B.  &  Q.  R.  R.,  49  I.  C.  C. 
308,  310.       ^ 

(p)  Formal  complaints  filed  after  no- 
tice that  case  could  not  be  determined 
informally  included  additional  issues. 
HELD,  the  basis  of  an  informal  claim 
can  not  be  broadened  or  otherwise  varied 
by  the  formal  complaint  subsequentiy 
filed.  Blackman  &  Griffin  Co.  v.  A.  C.  Y. 
Ry.,  49  L  C.  C.  649,  651. 

(q)  The  motion  to  dismiss  was  not 
pressed;  no  motion  was  presented  asking 
for  a  more  definite  statement  and  defend- 
ants were  fully  apprised,  at  the  first  hear- 
ing, of  the  details  of  complainant's  con- 
tention. At  the  second  hearing,  held  near- 
ly six  months  after  the  first,  defendants 
interposed  no  objection  and  presented 
their  evidence  at  length.  HELD  that  all 
issues  raised  by  the  complaint  might 
properly  be  determined.  Live  Poultry 
&  D.  S.  Assn.  V.  A.  T.  &  S.  F.  Ry.,  49  I. 
C.  C.  230. 

§4,     Amendment. 

(a)  Formal  complaint  filed  Sifter  no- 
tice that  case  could  not  be  determined  in- 
formally included  additional  issues. 
HEiLD,  the  basis  of  an  informal  claim 
can  not  be  broadened  or  otherwise  var- 
ied by  the  formal  complaint  subsequent- 
ly filed.  Blackman  &  Griffin  Co.  v.  A.  C. 
&  Y.  Ry.,  49  L  C.  C.  649,  651. 

III.     MOTIONS 
§10.     Dismissing   Complaint 
(1)     In  General 

(a)  Complainant  e^ttascked  the  rate 
of  12c  per  100  lbs.  charged  on  a  carload 
of  pickles  shipped  from  West  Olive.  Mich, 
to  Chicago,  111.,  as  unreasonable,  dis- 
criminatory, and  in  violation  of  the  long- 
and-short-haul  rule  in  that  it  exceeded  a 
rate  of  9c  from  Muskegon,  Mich.,  a  more 
distant  point.  Complainant  did  not  ap- 
pear at  the  hearing,  and  no  evidence  was 
offered  on  its  behalf.  HELD,  complaint 
dismissed  for  want  of  prosecution.  Na- 
tional Pickle  &  Canning  Co.  v.  P.  M.  R. 
R.,  44  I.  C.  C.  502. 

(b)  Certain  respondents  deny  the 
Commission's  Jurisdiction  on  the  ground 
that  they  are  not  engaged  in  transporta- 
tion ;  others  on  ground  that  they ,  are 
foreign  corporations.  The  respondents 
fully  responded  to  all  pertinent  facts 
relative  to  their  operations,  and  it  is 
therefore    unnecessary    to    consider    the 
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jurisdictional  question.     I'he  Alaska  In- 
vestigation, 44  I.  C.  C.  680,  712,  713. 

(c)  Section  13  providea  that  "no  com- 
plaint shall  at  any  time  be  dismissed  be- 
cause of  the  absence  of  direct  damage 
to  the  complainant."  Producers  Sales  Co. 
V.  N.  Y.,  N.  H.  &  H.  R.  R.  Co.,  48  I.  C.  C. 
438,  440. 

(d)  Complainant  attacked  the  rate  of 
52.5c  per  100  lbs.,  charged  on  a  carload 
of  emigrant  movables  shipped  from 
Boswell,  Okla.,  to  Clarksvllle,  Ark.,  as 
unreasonable  compared  with  a  subse- 
quently established  joint  commodity  rate 
of  38c.  No  one  having  personal  know- 
ledge of  the  facts  relative  to  the  ship- 
ment appeared  or  testified  at  the  hear- 
ing. HELD  complaint  dismissed.  Ste 
nhens  v.  St.  L.  &  S.  F.  R.  R.,  48  I.  C.  C 
649. 

(dd)  No  appearances  for  complainant 
or  defendants.  Complainant  involving 
shipment  of  silver  and  lead  ore  from 
Cerralvo,  Mexico,  to  Galveston,  Tex.,  on 
which  proportional  rate  from  Browns- 
ville, Tex.,  to  Galveston  were  assessed. 
Complaint  dismissed  for  want  of  prose- 
cution. Harrison  v.  St.  L.  B.  &  M.  Ry., 
49  I.  C.  C.  140. 

(e)  In  37  I.  C.  C.  237,  complainant  at- 
tacked the  rates  on  timber  and  lumber 
from  San  Pedro,  Cal..  to  certain  points 
in  Arizona  as  discriminatory  coipared 
with  the  rates  from  Cliffs,  Williams,  and 
Flagstaff,  Ariz.,  to  the  same  destina- 
tions. Further  hearings  were  had,  the 
last  in  October,  1917.  Complainant  ap- 
peared only  by  counsel,  who  stated  that 
complainants  did  not  wish  to  introduce 
any  further  evidence.  Conditions  had 
materially  changed  since  the  first  Hear- 
ing nearly  two  years  earlier.  HELD, 
complaint  dismissed  for  want  of  prosecu- 
tion. McCormick  &  Co.  v.  S.  P.  Co.,  49 
I.  C.  C.  324. 

(ee)  The  Act  provides  that  "no  com- 
plaint shall  at  any  time  be  dismissed  be- 
cause of  the  absence  of  direct  damage 
to  the  complainant."  Car  Float  Service, 
New  York  Harbor,  49  I.  C.  C.  259,  261. 

(f)  A  complainant  before  the  Commis- 
sion cannot,  as  a  matter  of  right,  with- 
draw his  complaint.  The  undesirable 
consequences  of  permitting  a  complain- 
ant to  terminate  a  proceeding  whenever 
in  his  opinion  his  interests  would  thus 
be  better  served  than  by  having  it  pro- 
ceed to  a  conclusion  are  obvious,  and 
require  no  exposition.  Royster  Guano  Co. 
v.  A.  C.  L.  R.  R.,  50  I.  C.  C.  34. 


(g)  Complainant  attacked  the  rates 
on  a  carload  and  numerous  less  than  car- 
lo^dfi  shipments  of  theatrical  scenery  and 
properties  from  New  York,  N.  Y.,  to  San 
Francisco,  Cal.,  as  unreasonable.  All  of 
the  shipments  moved  in  2  cars  under  one 
bill  of  lading.  The  second  class  rate  of 
$3.20  per  100  lbs.,  minimum  20,000  lbs., 
applied  on  the  carload  shipments  of  scen- 
ery, and  the  legally  applicable  class  and 
commodity  rates  on  the  less-than-car- 
load  shipments.  The  record  was  in- 
complete through  failure  of  complainant 
to  produce  witnesses  familiar  with  the 
facts,  and  the  Commission's  efforts  to  ar- 
range for  their  production  at  a  further 
Hearing  had  proved  unavailing.  HELD 
that  the  charges  were  not  shown  to  have 
been  unreasonable.  Complaint  dismiss- 
ed.   Wise  V.  Penn.  R.  R.,  50  I.  C.  C.  268. 

§10.      (2)     Adjustment  Since  Filing. 

(a)  Rates  on  hogs  and  cattle  from 
Wisconsin  points  to  Winona,  Minn.,  not 
found  unduly  prejudicial  compared  with 
rates  maintained  to  Milwaukee.  Defen- 
dants announced  Intention  at  hearing  to 
reduce  rates  in  issue  which  have  since 
been  published.  Complaint  dismissed 
without  prejudice  pending  general  inves- 
tigation of  rates  on  live  stock  and  pro- 
ducts. Interstate  Packing  Co.  v.  C.  M. 
&  St.  P.  Ry.,  45  I.  C.  C.  365,  370. 

(b)  Present  rates  on  ore  and  concen- 
trates from  points  in  New  Mexico,  to 
Douglas,  Ariz.,  established  subsequent  to 
hearing  are  satisfactory  to  complainant. 
Complaint  dismissed.  Arizona  Corpora- 
tion Commission  v.  A.  T.  &  S.  F.  Ry..  46 
I.  C.  C.  297,  298. 

(c)  Where  the  conclusions  of  the 
Commission  in  a  certain  case  hiPee  been 
complied  with,  no  order  Is  necessary. 
Sinclair  &  Co.  (Ltd.)  v.  C.  M.  &  St.  P.  Ry. 
Co.,  48  I.  C.  C.  295,  296. 

(d)  The  Commission  is  not  inclined  to 
render  judgment  on  matters  voluntarily 
withdrawn  from  a  proceeding  by  the  com- 
Assn.  V.  C.  B.  &  Q.  R.  R.,  49  I.  C.  C.  308. 
310. 

(e)  The  Commission  is  not  inclined 
to  render  judgment  on  matters  voluntar- 
ily withdrawn  from  a  proceeding  by  the 
complaining  parties.  Minneapolis  Traf. 
Asso.  V.  C.  B.  &  Q.  R.  R.,  49  I.  C.  C.  308. 
310. 

§10.     (3)     Interveners. 

(a)  There  is  no  provision  in  the  Act 
for  compelling  any  party  to  intervene  in 
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a  proceeding  before  the  Commission.  R. 
R.  Comm.  of  La.  v.  A.  H.  T.  Ry.  Co.,  43 
I.  C.  C.  45.  48. 

IV.  ORDERS  OF  COMMISSION 

See  Advanced  Rates  §21 H;  Inter- 
state Commerce  Commission  §5; 
§17. 

§11.     Modification,  Validity  and  Effect. 

(a)  No  order  for  the  future  is  neces- 
sary where  the  Act  provides  a  penalty 
for  wilful  failure  to  comply  with  its  pro- 
visions. Wistar,  Underhill  &  Nixon  v. 
C.  &  O.  Ry..  43  I.  C.  C.  254.  256. 

(b)  Parties  seeking  to  hav^  original 
order  set  aside  should  assume  the  bur- 
deti  of  sustaining  the  attaclc.  Sloss-Shef- 
fleld  Steel  &  Iron  Co.  v.  L.  &  N.  R.  R.,  46 
I.  C.  C.  558,  561. 

V.  PARTIES 

See  Parties. 

§13.     Necessary  and  Proper  Parties 

See  Parties;  Thru  Routes  and 
Joint  Rates  §1   (2)    (c). 

(a)  Request  for  the  extension  to 
Perkins.  Ind..  of  a  transit  arrangement 
on  grain  maintained  at  Terre  Haute.  Ind.. 
not  considered,  as  certain  necessary 
parties  are  not  nam«d  as  defendants. 
Cottrell  V.  C.  T.  H.  &  S.  E.  Ry.  Co..  43 
I.  C.  C.  195. 

(b)  ,The  P.  &  R.  Ry.  Co.  performed  a 
service  in  connection  with  a  shipment  of 
coal  ashes  and  cinder  from  Coatesville. 
Pa.,  to  Carney's  Point,  N.  J.,  but  was  not 
made  a  party  defendant.  Complaint  dis- 
missed. Dupont  de  Nemours  Powder  Co. 
V.  P.  R.  R.  Co.,  48  I.  C.  C.  227. 

(c)  Complainant  attacked  the  rate  of 
13.7c  per  100  lbs.  charged  on  107  carloads 
of  coal  ashes  and  cinder  shipped  from 
Coates.ville,  Pa.,  to  Carney's  Point,  N.  J., 
as  unreasonable.  The  shipments  orig- 
inated at  a  plant  located  on  the  rails  of 
the  P.  &  R.  Ry.  in  Coatesville,  and  were 
switched  by  that  carrier  to  a  point  of 
interchange  with  the  Penn.  R.  R.,  a 
charge  of  20c  per  ton  being  laade  for  the 
service,  which  waa  absorbed  by  the  Penn. 
R.  R.  The  P.  &  R.  Ry.  was  not  made  a 
party  defendant,  nor  was  the  switching 
charge  assailed.  HELD,  that  the  P.  &  R. 
was  a  necessary  party  defendant,  and  as 
it  was  not  named  the  complaint  must  be 
dismissed.  Complaint  dismissed.  Dupont 
De  Nemours  P.  Co.  v.  Penn  R.  R.  Co.,  43 
I.  C.  C.  227. 


(d)  While  it  is  quite  competent  to 
compare  rates  and  distances  over  a  de- 
fendant's line  with  tuose  over  another 
line  or  lines  nT)t  named  as  defendants,  a 
fairer  and  more  complete  presentation 
of  the  situation  would  probably  have 
secured  by  naming  as  defendants  all 
participating  carriers  interested  in  the 
adjustment.  Lai  Crosse  Shippers'  Asso. 
V.  C,  I.  &  L.  Ry.  Co..  43  I.  C.  C,  520.  522. 

(e)  Complainants  attacked  the  rate 
charged  on  four  carloads  of  vehicles  ship- 
ped from  Indianapolis,  Ind.,  to  Ackerman, 
Miss.,  as  unreasonable.  Charges  were 
originally  collected  from  complainant 
Hearon  in  the  sum  of  $571;'  but  the 
charges  at  the  through  second  class  rate 
of  |1  per  100  lbs.  applicable  were  |628 
and  the  undercharge  of  $57  was  subse- 
quently paid  by  complainant  Rogers  Co. 
A  combination  rate  of  96c  applied  at  the 
time.  HELD,  (1)  that^  since  complain- 
ant Hearon  had  paid  less  than  would 
have  accrued  at  the  96c  rate,  he  had  not 
been  damaged;  and  (2)  that  since  com- 
plainant Rogers  Co.  was  a  stranger  to 
the  transportation  record,  pajrment  by  it 
of  the  undercharge  was  a  voluntary  act, 
and  the  company  was  not  a  proper  com- 
plainant. Complaint  dismissed.  Hearon 
V.  L  C.  R.  R.,  43  I.  C.  C.  577. 

(f)  Payment  of  an  undercharge  by  a 
stranger  to  the  transportation  record  is 
a  voluntary  act;  and  such  stranger  is 
no*  a  prop'^r  partv  complainant.  Hearon 
V.  I.  C.  R.  R.,  43  L  C.  C.  577,  578. 

(g)  Subsequent  payment  of  under- 
charge by  a  stranger  to  the  transporta- 
tion record  does  not  make  such  party  a 
complainant  in  the  proceeding.  Hearon 
V.  I.  C.  R.  R.  Co.,  43  I.  C.  C.  577,  578. 

(h)  Complainant,  shippers  of  vege- 
tables from  Texas  producing  points,  at- 
tacked the  vegetable  traffic  rules  of  cer- 
tain carriers  relative  to  weights  and  ven- 
tilating racks  as  unreasonable  and  dis- 
criminatory. The  complaint  was  brought 
against  carriers  having  lines  wholly  with- 
in the  state  of  Texas,  though  connecting 
and  delivering  carriers  beyond  the  state 
were  parties  to  the  tariffs  containing  the 
rules  attacked.  HELD,  that  the  proceed- 
ing must  be  dismissed  for  lack  of  neces- 
sary parties  defendant.  Complaint  dis- 
missed without  prejudice.  McDavitt 
Bros.  V.  St.  L.  B.  &  M.  Ry.,  43  I.  C.  C.  695. 

(i)  Complaint  brought  against  car- 
riers having  lines  wholly  within  the  state 
of  Texas  referring  to  rules  to  which  rail 
carriers  in  other  states  are  parties,  dis- 
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missed  for  lack  of  necessary  parties. 
McDavitt  Bros.,  of  Brownsville,  Tex.,  v. 
St.  L.,  B.  &  M.  Ry.  Co.,  43  I.  C.  C.  695. 

(j)  Where  a  rate  adjustment  is  found 
to  result  in  undue  prejudice  by  reason 
of  separately  established  factors,  the  car- 
riers parties  to  the  components  of  the 
through  rates  which  are  not  attacked 
and  which  do  not  in  any  way  contribute 
to  the  undue  prejudice  found  to  exist,  are 
proper  but  not  necessary  parties.  Ind- 
ianapolis Chamber  of  Commerce  v.  C.  C. 
C.  &  St.  L.  Ry.,  46  I.  C.  C.  547,  556. 

(k)  Complainant  attacked  the  rate  of 
31c  per  100  lbs.  charged  on  wheat  ship- 
ped in  carloads  from  Chicago,  111.,  via 
New  Albany,  Ind.,  to  Knoxville,  Tenn., 
milled,  and  the  products  reshipped  to  var- 
ious points  in  Carolina  territory  as  unrea- 
sonable and  discriminatory.  The  record 
did  not  disclose  what  carrier  or  car- 
riers performed  the  transportation  north 
of  New  Albany,  and  no  carrier  operating 
from  Chicago  to  New  Albany  was  named 
as  a  party.  HELD,  following  Cairo  Bd. 
of  Trade  v.  C.  C.  C.  &  St  L.  Ry.,  46  I.  C. 
C.  343,  that  necessary  parties  had  not 
been  made  defendants.  Complaint  dis- 
missed. Smith  &  Co.  v.  S.  Ry.,  48  I.  C. 
C.  647. 

(1)  Allegations  of  unreasonableness 
and  unjust  discrimination  not  considered, 
as  the  necessary  parties  were  not  made 
defendants.  Smith  &  Co.  v.  S.  Ry.  Co., 
48  I.  C.  C,  647, 

VII.     EFFECT    OF    EVIDENCE 
§1414.     In  General 

(a)  It  was  duty  of  carriers  to  make 
abjections  if  they  felt  that  evidence  was 
being  Introduced  beyond  the  scope  of 
the  issue  as  framed  by  the  pleadings. 
Utah-Idaho  Millers  and  Grain  Dealers 
Asso.  V.  D.  &  R.  G.  R.  R.,  44  I.  C.  C.  714, 
717. 

(b)  Complainant  attacked  the  rate  of 
36c  per  100  lbs.  on  2  carloads  of  silver 
and  lead  ore  shipped  from  Brownsville, 
Tex.,  to  Galveston,  Tex.,  originating  at 
Cerralvo,  Mexico,  and  destined  to  New- 
ark, N.  J.,  as  unreasonable  and  discrimi- 
natory. No  one  having  personal  know- 
ledge of  the  facts  concerning  these  ship- 
ments appeared  at  the  hearing.  Other 
than  the  submission  of  the  bills  of  lading 
and  paid  freight  bills  by  complainant's 
attorney,  no  evidence  was  introduced  in 
support  of  the  complaint.  HELD  that 
the  complaint  must  be  dismissed  for  lack 


of  proof.    Harrison  v.  St.  L.  B.  &  M.  Ry., 
49  I.  C.  C.  140. 

§15!/2<     Reports  by  Examiners 

(a)  Where  no  exceptions  are  filed  by 
the  parties  in  interest  to  the  examiner's 
report  of  the  facts,  under  the  rules  of 
practice,  the  case  stands  submitted.  Gal- 
ion  Iron  Wks.  &  Mfg.  Co.  v.  B.  &  O.  R. 
R.,  47  I.  C.  C.  136,  140. 

(b)  A  special  rule  of  procedure,  spe- 
cifying the  manner  in  which  the  parties 
may  except  to  a  report  proposed  by  the 
examiner,  Is  binding  upon  the  parties, 
and  the  nonobservance  thereof  is  con- 
demned. Fidelity  Cotton  Oil  Co.  v.  A.  & 
V.  Ry.,  47  I.  C.  C.  542. 

(c)  The  Commission  can  not  allow 
a  disregard  of  the  rule  providing  for  the 
time  and  manner  in  which  exceptions  to 
its  examiners'  proposed  reports  may  be 
filed.  Fidelity  Cotton  Oil  Co.  v.  A.  &  V. 
Ry.,  47  I.  C.  C.  542,  543. 

VIII.     DEFENSES   AND  EVIDENCE. 

See   Evidence. 
§22.    Witnesses. 

(a)  Testimony  as  to  comparative 
transportation  conditions  must  of  neces- 
sity be  somewhat  general,  and  to  require 
a  witness  to  have  an  intimate  familiar- 
ity with  the  physical  conditions  existing 
on  each  of  two  roads  before  he  can  be 
permitted  to  testify  that  transportation 
conditions  on  the  two  roads  are  similar 
would  ordinarily  exclude  as  witnesses 
all  persons  who  had  not  been  actively 
employed  in  the  operation  of  both  roads. 
Old  Vincennes  Distillery  Co.  v.  B.  & 
O.  S.  W.  R.  R.,  45  I.  C.  C.  447,  450. 

PROPORTIONAL  RATES 

I.  APPLICATION 

II.  DISCRIMINATION 

III.  LEGALITY 

IV.  REASONABLENESS     AND    EVI- 

DENCE 
V.  CONTROL  AND  REGULATION 

§1.      Jurisdiction  of  Commission 
V»      TARIFFS  AND  PUBLICATION 
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See    Basing      Points     and 
(d);   Evidence  §13  (5). 
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See  Evidence  §14  (3)  (f);  Long 
and  Short  Haul  §4  (c);  Thru 
Routes  and  Joint  Rates  §18. 
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(a)  In  order  to  place  Texas  produc- 
ing points  upon  a  relatively  equal  basis 
with  the  Ohio  River  cities  and  Chicago 
proportional  rates  were  established  from 
Dallas,  Fort  Worth,  and  other  points  in 
Texas  to  New  Orleans,  Vicksburg,  and 
Memphis  on  dressed  poultry,  when  ship- 
ped with  fresh  meats  and  packing-house 
products  destined  to  southeastern  and 
Carolina  territories.  Southwestern  Dairy 
Products,  44  I.  C.  C.  379,  390.  391. 

(b)  A  proportional  rate  means, a  part 
of  or  a  remainder  of  a  through  rate,  or 
it  means  nothing  at  all.  Swift  &  Co.  v. 
Erie  R.  R.,  45  I.  C.  C.  554,  556. 

(c)  Imported  fresh  meat  moving  from 
shlpslde,  Brooklyn,  N.  Y.,  to  Jersey  City, 
N.  J.  HELD,  not  such  movement  as 
would  entitle  shipments  to  the  propor- 
tional rate.  A  proportional  rate  means 
a  part  of  or  a  remainder  of  a  through 
rate,  or  lb  means  nothing  at  all.  Swift 
&  Co.  V.  E.  R.  R.,  45  I.  C.  C.  554,  556. 

(d)  The  Mississippi-Missouri  river 
proportional  class  scale,  shall  be  ecpilt- 
ably  prorated  across  the  state  of  Iowa  In 
constructing  reasonable  maximum  pro- 
portional class  rates  between  the  west 
bank  of  the  Mississippi  River  and  inter- 
ior Iowa  cities  on  traffic  originating  at  or 
destined  to  points  in  official  classifica- 
tion territory  west  of  the  Indiana-Illinois 
state  line.  Commodity  rates  to  be  ad- 
Justed  accordingly.  Interior-Iowa  Cases, 
46  I.  C.  C.  39,  59,  60. 

(e)  Contention  that  proportional  rates 
should  not  be  limited  to  traffic  originat- 
ing at  or  destined  to  particular  points, 
but  that,  like  any  other  separately  es- 
tablished rates,  they  should  be  available 
to  all  shippers  from  and  to  all  points  and 
that  proportional  rates  which  vary  with 
points  of  origin  or  destination  are  unlaw- 
ful, not  sustained.  State  of  Iowa  v.  B.  & 
O.  R.  R.,  46  I.  C.  C.  595,  597,  599. 

(f)  Rail  proportional  rates  to  ports 
can  only  be  named  in  connection  with 
common  carriers  by  water.  --CAN.  S.  S. 
Co.,  47  I.  C.  C.  365,  371. 

(g)  Proportional  rates,  as  defined  by 
Congress,  are  "those  which  differ  from 
the  corresponding  local  rates."  Defend- 
ants maintained  interstate  local  rates  ap- 
plicable between  the  ports  of  Wilmington 
and  New  Bern  and  points  in  North  Caro- 
lina. It  was  proposed  that  the  local  in- 
terstate rates  be  the  measure  of  propor- 
tionals to  be  prescribed.  While  this  pro- 
portional rate  is  the  same  as  the  local 
interstate  rate  the  service  under  the  pro- 


portional rate  is  from  or  to  ship  side, 
which  makes  the  proportional  rates  "dif- 
fer from  the  corresponding  local  rates." 
Baltimore  &  Carolina  S.  S.  Co.  v.  A.  C. 
L.  R.  R.,  49  I.  C.  C.  176,  181. 

n.    DISCRIMINATION 

See  Discrimination. 

(a)  Proportional  class  rates  are  a 
part  of  the  rate  structure,  made  so  be- 
cause of  competitive  conditions  which 
do  not  govern  the  rates  locally  within 
the  territory,  and  because  of  the  differ- 
ence in  conditions  it  can  not  be  said  that 
undue  preference  results  from  the  use  of 
the  proportional  rate  on  interterritorial 
traffic.  Michigan  Paper  Mills  Tr.  Assn.  v. 
A.  V.  Ry,  43  I.  C.  C.  16,  21. 

(b)  Use  of  class  rates,  governed  by 
official  classification,  from  Toledo,  Cleve- 
land, Springfield,  Canton,  Dayton,  and 
Columbus,  Ohio,  Detroit,  Mich,  etc.,  to 
points  in  the  southeast  and  use  of  pro- 
portional commodity  rates  from  Chicago 
Peoria  and  Milwaukee,  based  on  Ohio 
River  crossings  to  the  southeast,  results 
in  undue  prejudice  to  Toledo  and  other 
points  named.  Traffic  Bureau,  Toledo 
Commerce  Club  v.  C,  H.  &  D.  Ry.  Co., 
43  I.  C.  C.  446,  457. 

(c)  Use  of  class  rates  from  Toledo, 
Cleveland,  Springfield,  Canton,  Dayton, 
and  Columbus,  Ohio,  Detroit,  Mich.,  etc., 
to  Ohio  River  crossings,  destined  to  the 
•southeast,  and  use  of  proportional  com- 
modity rate£<  from  Chicago,  Peoria,  add 
Milwaukee,  based  on  the  Ohio  River 
crossings  to  the  southeast,  results  in  un- 
due prejudice  to  Toledo  and  other  points 
named.  Traffic  Bureau,  Toledo  Com- 
merce Club  V.  C,  H.  &  D.  Ry.  Co.,  43  I. 
C.  C.  446,  457. 

(cd)  Complainants  attacked  the  rela- 
donship  between  the  rates  from  Toledo, 
Cleveland,  Springfield,  Canton,  Dayton 
and  Columbus,  O.,  and  Detroit,  Mich.,  to 
points  in  southeastern  territory,  and 
those  froin  Chicago  and  Peoria,  111.,  and 
Milwaukee,  Wis.,  rate  groups,  to  t«^e 
same  destinations,  as  discriminatory,  and 
the  rates  from  the  former  points  as  un- 
reasonable. Rates  from  complaining 
cities  territory  to  the  southeast  were 
made  by  combining  the  locals  to  and 
from  Ohio  River  crossings,  while  the 
rates  from  the  competing  points  in  Illi- 
nois and  Wisconsin  were  composed  of 
lower  proportionals  to  the  crossings  plus 
the  locals  beyond.  The  southern  factors 
(not  atacked)   were  the  same  from  all 
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crossings,  and  so  were  the  proportionals 
to  the  crossings,  Cairo,  111.,  to  Cincinnati, 
O.,  inclusive,  but  the  locals  from  com- 
plaining cities*  territory  varied  to  the 
different  crossings.  The  proportionals 
from  the  Chicago  group  were  35,  30,  22, 
15,  13  and  10c  on  the  numbered  classes, 
with  the  usual  differentials  from  Milwau- 
kee group  points.  In  addition  to  publish- 
ing these  proportionals,  southern  classifi- 
cation was  applied  from  the  proportional 
rate  territory  where  it  would  make  lower 
than  official  classification,  by  the  use  of 
Wxiich  lower  rates  obtained  on  many 
commodities  than  would  have  resulted 
from  application  of  official  classification 
for  the  movement  to  the  Ohio  River. 
These  proportionals,  and  the  application 
of  the  classification  making  the  lowest 
rates,  were  extended  to  points  in  north- 
eastern Illinois,  southeastern  Michigan, 
and  northwestern  Indiana.  The  two  ter- 
ritories of  origin  were  characterized  by 
similar  commercial  and  traffic  conditions 
and  were  active  competitors  in  many 
commodities  moving  to  the  southeast. 
The  through  first-class  rate  from  Toledo, 
Cleveland,  Detroit,  Columbus,  Dayton, 
Springfield  and  Canton  to  Atlanta,  Ga., 
675,  719.  733.  590.  528,  533  and  707  miles, 
were  133.7.  136.9,  138.4,  124.3,  113.2,  118.5 
and  136.9c  per  100  lbs. ;  from  Chicago,  Pe- 
oria and  Milwaukee,  729,  692  and  814 
miles,  133,  133  and  139c.  The  local  rates 
from  Cleveland,  Toledo,  Detroit  and  Chi- 
cago to  Cincinnati,  245,  201,  159  and  285 
miles,  were  38.9,  35.7,  40.4  and  42c;  while 
the  proportional  from  Chicago  was  35c. 
HFJiD,  (1)  that  the  rates  attacked  were 
not  shown  to  be  unreasonable;  but  (2) 
that  the  class  rates  from  complaining 
cities'  territory  to  points  in  the  southeast 
were  prejudical  to  complainants  and  lo- 
calities included  in  complaining  cities' 
ten-itory  and  preferential  to  shippers  and 
localities  in  proportional  rate  territory; 

(3)  that  such  unlawful  relationship  would 
continue  while  the  carriers  maintained 
proportional  rates  governed  by  southern 
classification  from  proportional  rate  terri- 
tory and  special  commodity  rates  not  ac- 
corded complaining  cities'  territory;  and 

(4)  that  rates  to  the  southeast  from  both 
territories  should  be  governed  by  the 
same'  classification,  and  proportional 
rates  accorded  one  territory  should  be 
accorded  the  other  on  the  same  basis. 
Traffic  Bureau,  Toledo  Com.  Club  v.  C.  H. 
&  D.  Ry.,  43  I.  C.  C.  446. 

(e)  In  F.  S.  A.  No.  1604,  agent  Fulton 
sought  authority  for  carriers  to  continue 
to  charge  proportional  rates  from  points 


in  Illinois,  Indiana,  Iowa,  Michigan,  Mis- 
souri and  Wisconsin  to  Ohio  River  cross- 
ings lower  than  rates  on  like  traffic  from 
intermediate  points;  and  in  F.  S.  A.  No. 
10215  agent  Morris  sought  authority  for 
carriers  to  cancel  proportional  rates 
from  certain  points  in  Indira,  Illinois 
and  Michigan  (the  proposed  "South 
Bend  group")  to  Ohio  and  Mississippi 
River  crossings,  leaving  higher  class  lo- 
cals applicable.  The  territory  covered  by 
the  applications  embraced  the  northern 
half  of  Illinois,  Mississippi  River  west- 
bank  points.  West  Alton,  Mo.,  to  Dubu- 
que, la.;  certain  points  in  southern  Wis- 
consin; the  southwestern  comer  of 
Michigan;  and  northwestern  Indiana. 
The  proportionals  from  the  Chicago  and 
Peoria  groups  and  the  proposed  South 
Bend  group  to  Ohio  and  Mississippi  Riv- 
er crossings  were  35,  30,  22,  15,  13  and 
10c  on  the  numbered  classes;  while  those 
from  Milwaukee  and  Davenpbrt  groups 
were  41,  35,  26,  18,  15  and  12c.  Petition- 
ers desired  to  apply  from  the  proposed 
South  Bend  group  rates  of  42,  35.7,  26.3, 
17.9, 15.8  and  12.6c.  Application  No.  10215: 
This  sought  authority  to  cancel  from  the 
proposed  South  Bend  group  proportional 
rates  governed  by  southern  classification 
to  the  Ohio  River  crossing,  Thebes  and 
Thebes  Transfer,  111.,  on  traffic  destined 
to  southern  territory.  The  effect  was  to 
amend  No.  1604  by  reducing  the  extent 
of  the  farther  distant  territory  from* 
which  it  was  desirbd  to  carry  lower  rates 
or,  per  contra,  to  enlarge  the  intermed- 
iate territory  from  which  it  was  proposed 
to  carry  higher  rates.  South  Bend  group 
manufacturers  competed  keenly  with 
eastern  manufacturers  as  well  as  with 
those  located  at  Chicago,  and  higher 
rates  from  the  South  Bend  group  than 
from  the  Chicago,~Peoria,  Milwaukee  and 
Davenport  groups  would  place  manufac- 
turers in  the  former  group  at  a  substan- 
tial disadvantage  wi^h  those  in  the  other 
groups,  as  well  as  with  eastern  manufac- 
turers. HELD,  (1)  that  the  proposed 
South  Bend  group  was  entitled  to  com- 
pete on  at  least  equal  terms  with  the 
more  distant  market  at  Chicago;  and  (2) 
that  if  petitioners  elected  to  continue  to 
meet  eastern  competition  from  more  dis- 
tant points  in  the  same  general  territory, 
they  could  not  arbitrarily  single  out  a 
similar  competitive  portion  of  tne  com- 
mon territory  and  decline  to  meet  the 
eastern  competition  from  that  portion  of 
the  territory  in  disregard  of  the  amended 
fourth  section.  Application  No.  1604: 
While  applicants  conceded  the  infiuence 
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of  eastern  competition  originally  upon 
the  rates  from  Chicago,  they  contended 
that  the  I.  C.  and  C.  &  E.  I.  railways 
were  primarily  responsible  for  the  reduc- 
tion in  the  proportionals  from  Chicago 
and  related  groups,  and  had  forced  the 
adjustment  upon  the  applicants;  and  urg- 
ed that,  since  the  railways  named  operat- 
ed both  north  and  south  of  the  Ohio  Riv- 
er, their  advantage  was  so  substantial  as 
to  entitle  the  applicant  competing  lines 
to  continue  the  existing  higher  local  rates 
from  intermediate  points.  But  it  appear- 
ed ..lat  applicants  labored  under  no  ma- 
terial disadvantage  save  that  they  did 
not  participate  in  the  revenue  south  of 
the  river,  since  they  were  at  no  disad- 
vantage either  in  distance,  relative 
strength,  or  traffic  density.  HELD,  that 
applicants  had  not  established  a  special 
case,  as  contemplated  by  the  amended 
fourth  section.  Fourth  section  applica- 
tion denied.  Indianapolis  Case:  By  No. 
1604  authority  was  also  asked  to  continue 
proportionals  of  26.3,  23.1,  20.5,  13.1,  10 
and  8.4c  on  the  numbered  classes  from 
Indianapolis,  Ind..  group  points  to  Ohio 
River  crossings,  when  for  beyond,  lower 
than  the  locals  from  intermediate  points. 
The  I.  C.  R.  R.  served  Indianapolis,  Ev- 
ansville  and  Cairo,  and  its  line  from  Ind- 
ianapolis to  the  crossings  passed  through 
the  comers  of  the  Peoria  group  from 
which  the  35c  scale  applied.  Since  the 
points  intersected  in  the  Peoria  group 
were  intermediate  to  and  on  a  higher 
basis  than  the  Indianapolis  group,  and 
the  distances  via  its  line  to  those  cross- 
ings greater  than  to  Cincinnati  or  Louis- 
ville, fourth  section  relief  was  sought. 
The  average  distance,  however,  from 
Indianapolis  group  points  on  the  I.  C.  R. 
R.  to  Evansville  was  no  greater  than  the 
average  distance  to  all  the  Ohio  River 
crossings.  HELD,  (1)  that  the  I.  C.  R.  R. 
was  not  at  such  disadvantage  in  distance 
from  any  of  the  points  involved  as  to 
warrant  fourth  section  relief;  (2)  that 
there  would  be  no  justification  for  singl- 
ing out  the  I.  C.  R.  R.  and  giving  it  relief 
from  Indianapolis  because  its  own  cross- 
ing, Cairo,  was  more  distant  from  Ind- 
ianapolis than  were  other  Ohio  River 
crossings  via  other  lines;  (3)  that  if  the 
carriers  operating  through  the  upper 
crossings  were  obliged  to  shrink  their 
earnings  north  of  the  river  to  participate 
in  the  traffic  from  Chicago  with  the  I.  C. 
R.  R.  and  must  observe  the  river  rates 
as  maxima,  the  I.  C.  R.  R.  should  like- 
wise shrink    its    earnings    south  of  the 


river  if  it  elected  to  participate  in  the 
traffic  from  Indianapolis  via  its  prefer- 
red gateway,  Cairo.  Fourth  section  re- 
lief denied.  Proportional  Rates  to  Ohio 
River  Crossings,  43  I.  C.  C.  458. 

(f)  Complainant  attacked  the  all-rail 
rates,  domestic  and  export,  on  grain  and 
grain  products  from  Chicago,  111.,  to 
points  in  trunk-line  territory  east  of  Ni- 
agara frontier  as  discriminatory  compar- 
ed with  rates  Ic  lower  per  100  lbs.,  in 
effect  by  break-bulk  routes  from  Milwai*- 
kee,  Manitowoc,  and  Kewaunee,  Wis. 
Taking  the  Pere  Marquette's  break-bulk 
service  from  Milwaukee  to  Ludington,  as 
typical  it  appeared  that  oats  and  corn 
were  the  principal  grains  handled.  The 
differential  of  Ic  per  100  lbs.  was  equiva- 
lent to  about  l~3c  per  bushel  of  oats, 
and  this,  it  was  contended,  was  suffi- 
cient to  give  Milwaukee  an  advantage 
over  Chicago  in  the  purchase  in  the  west 
and  sale  in  the  east  of  that  staple.  But 
is  appeared  that  in  1915  of  the  outbound 
shipment  of  corn  and  oats  from  Milwau- 
kee only  15.5  and  23.7  per  cent  respect- 
ively moved  via  the  break-bulk  routes, 
and  that  if  the  rates  were  the  same  via 
aU  routes  the  break-bulk  routes  would 
not,  owing  to  greater  delay,  uncertain- 
ties of  navigation,  and  want  of  constant 
car  supply  at  the  eastern  termini  of  the 
break-bulk  boats,  be  used  to  any  extent 
except  when  other  routes  were  not  avail- 
able. At  Milwaukee  the  P.  M.  met  the 
competition  of  the  all-rail  routes  through 
Chicago,  and  the  maintenance  of  the  dif- 
ferential was  for  competitive  reasons. 
HELD  that  the  adjustment  attacked  had 
not  been  shown  to  be  unreasonably  pre- 
judicial to  Chicago,  or  preferential  to 
Milwaukee.  Complaint  dismissed.  Board 
of  Trprto  of  Chicago  v.  P.  M.  R.  R.,  44  I. 
C.  C.  345. 

(g)  Complainant  attacked  the  rates 
and  charges  on  traffic  between  Indiana- 
oplis,  Ind.,  and  Ohio  River  crossings  and 
Thebes,  111.,  when  forwarded  or  originat- 
ing at  points  in  southeastern  "green 
line*  'territory.  Prior  to  October  15,  1914, 
proportional  class  and  commodity  rates 
lower  than  the  locals  and  subject  to 
southern  classification  applied  on  south- 
bound shipments.  On  that  date  such 
rates  were  cancelled  and  the  locals  to 
the  crossings,  subject  to  official  classifi- 
cation, established  as  proportionals.  At 
the  same  time  proportionals  the  same  as 
the  locals,  applicable  on  northbound  ship- 
ments, which  prior  to  that  date  had  been 
subject  to  the  southern  classification 
were  made  subject  to  the  official  classi- 


508 


PROPORTIONAL.  RATES  II  (h)— IV  (c) 


fication.  Isiuci:  The  rates  and  charges 
in  question  were  attacked  as  unreason- 
able, prejudicial  to  Indianapolis  and  pref- 
erential to  Chicago.  Peoria,  Milwaukee. 
Davenport  and  grouped  points,  from  and 
to  which  proportionals  lower  than  the 
corresponding  locals  were  maintained 
subject  to  southern  classification,  and  in 
violation  of  the  long-and-short-haul  rule 
in  that  the  rates  and  charges  to  and  from 
Indianapolis  were  higher  than  those  to 
and  from  Chicago.  Southbound  Rate*: 
The  first  class  rates  from  Indianapolis 
to  Cincinnati  and  Cairo.  110  and  343 
miles,  were:  Proportional  October  14, 
1914  22c;  proportional  October  15,  1»14, 
25c:'  existing  proportional,  26.3c;  local 
to  Cincinnati,  26.3.  From  Chicago  to 
Cincinnati,  42c;  existing  local  to  Cairo, 
46  6c  The  carload  rates  on  agricultural 
implements,  canned  goods,  and  vehicles 
were-  Prom  Chicago  and  Peoria,  10,  ib 
and  35c;  from  Milwaukee  Und  Davenport, 
12,  17  and  41;  while  from  Indianapolis 
the  rates  were  prior  to  October  15,  1914, 
7  8.5  and  22c,  on  October  15,  1914,  9.5, 
9!5  and  37.5c,  and  the  existing  rates  10, 
10  and  35c.  Northbound  Rate*:  The 
rates  on  returned  empty  beer  packages, 
cotton  piece  goods,  oranges,  ana  8*?^ 
were*  To  Chicago  and  Peoria,  6.5, 17,  17 
and  ioc;  to  Milwaukee  and  Davenport. 
7  5  20.  20  and  13c;  and  to  Indianapolis, 
prior  to  October  15,  1914,  4.5.  15, 12.5  and 
8c.  on  October  15.  1914.  8.  19.5,  19.5  and 
9.5c,  and  existing  rates  6.5,  17,  17  and 
10c.  Commercial  conditions  were  respon- 
sible for  the  southbound  proportionals, 
but  no  reason  appeared  for  the  relatively 
higher  rates  to  Indianapolis  than  to 
Chicago,  or  for  the  application  of  the  of- 
ficial classification  to  the  former  point 
and  the  southern  classification  to  the  lat- 
ter. HELD,  (1)  that  the  existing  rates 
were  reasonable  per  se,  but  (2)  that  the 
adjustment  of  class  and  commodity  rates 
and  charges  between  the  crossings  and 
Indianapolis  and  Terre  Haute,  on  the  one 
hand,  and  Chicago,  Peoria,  Milwaukee. 
Davenport  and  grouped  points  on  the 
other  hand,  had  not  been  shown  to  be 
proper,  and  (3)  that  the  adjustment  was 
prejudicial  to  shippers  and  receivers  of 
southeastern  traffic  located  at  Indiana- 
polis and  Terre  Haute.  Reparation  de- 
nied. Indianapolis  Chamber  of  Com- 
merce V.  C.  C.  C.  &  St.  L.  Ry,  46  I.  C.  C. 
547. 

(h)  Adjustment  of  class  and  commod- 
ity rates  between  the  Ohio  River  cross- 
ings and  Indianapolis  and  Terre  Haute, 


and  between  Chicago.  Peoria,  Milwaukee 
and  Davenport  on  traffic  to'  southeast 
found  to  result  In  undue  prejudice  to 
shippers  of  southeastern  traffic  at  In- 
dianapolis and  Terre  Houte.  Indianapo- 
lis Chamber  of  Commerce  v.  C.  C.  C.  & 
St.  L.  Ry.,  46  I  C.  C.  547,  556. 

III.  LEGALITY. 

See  Legal  ity« 

(a)  The  contention  that  proportional 
rates  are  unlawful  merely  because  they 
vary  In  amount,  dependent  upon  the  point 
of  origin  or  destination,  is  unsound.  State 
of  Iowa  V.  B.  &  O.  R.  R.  46  L  C.  C  595, 
599. 

IV.  REASONABLENESS     AND    EVI- 

DENCE 

See  Advanced  Rates  §5  (3)  (a); 
§17  (f);  Classfflcation  §7  (y); 
§17  (4n);  Commodity  Rates  §21/2 
(a) ;  discrimination  §4  (a) ;  Eleo- 
trio  Lines  IV  (a);  Reduced 
Rates  §2J/i  (b);  Thru  Routes 
and  Joint  Rates  §13  (o),  (r); 
§13^   (h). 

(a)  Complainant  attacked  the  rate  of 
25c  per  100  lbs.  charged  on  a  carload  of 
heating  stoves  shipped  from  Kokomo, 
Ind..  to  Ottumwa.  la.,  as  unreasonable, 
to  the  extent  that  the  lie  commodity 
proportional  beyond  the  Mississippi  Ri- 
ver exceeded  the  fifth-class  proportional 
of  8.6c.  While  the  higher  commodity 
rate  covered  a  broader  mixture  than  that 
provided  under  the  classification,  it  did 
not  appear  that  any  material  advantage 
accrued  therefrom.  HELD,  that  the  rate 
attacked  was  unreasonable  to  the  extent 
that  It  exceeded  the  aggregate  of  the 
class  rates  in  effect,  viz..  14c  to  the  Mis- 
sissippi River  and  8.6c  beyond.  Repara- 
tion awarded.  Globe  Stove  &  R.  Co.  v. 
P.  C.  C.  &  St.  L,  Ry.,  43  I.  C.  C.  79. 

(b)  Shippers  can  have  no  grievance 
in  respect  to  proposed  proportional 
rates,  unless  the  through  rates,  of  which 
the  proposed  proportionals  are  a  com- 
ponent part,  are  unreasonable.  Gasoline 
from  Coffeyville.  Kan.,  43  I.  C.  C.  98.  100. 

(c)  Proposed  proportional  rates  on 
gasoline,  petroleum,  and  products  from 
Delaware,  Okla.,  to  Coffeyville,  Kans.,  for 
purpose  of  equalising  the  through  rates 
in  effect  via  the  electric  traction  line  and 
its  connections  with  those  In  effect  via 
the  Missouri  Pacific,  found  not  justified. 
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Gasoline   from   Coffeyville,   Kans.,   43   I. 
C.  C.  98.  100,  101. 

(d)  The  Commission  considered  the 
proposed  cancellation  of  proportional 
carload  and  less-than-carload  commodity 
rates  on  vehicles  from  Toledo,  O.,  to 
Ohio  River  crossings  and  Virginia  ci- 
ties, for  use  in  making  through  rates  to 
points  in  the  south,  leaving  higher  class 
rates  applicable.  HELD,  following  Mil- 
bum  Wagon  Co.  v.  L.S.&M.S.  Ry.,  29 1.  C. 
C.  93,  that  the  propriety  of  the  proposed 
increased  rates  had  not  been  estAblished. 
Cancellation  of  suspended  schedules  di- 
rected. Vehicles  from  Toledo,  Ohio,  43 
I.  C.  C.  111. 

(e)  The  Commission  considered  the 
proposed  cancellation  of  t>roportional 
all-rail  and  rail-and-water  rates  between 
New  York,  N.  Y.,  and  points  on  the  N. 
Y..  N.  H.  &  H.  R.  R.,  in  southeastern 
New  England,  east  of  the  C.  V.  R.  R.  and 
south  of  the  B.  &  A.  R.  R.,  applicable  on 
traffic  handled  south  of  New  York  by 
coastwise  steamship  lines.  The  coast- 
wise lines  had  fixed  the  measure  of  rates 
between  the  northern  ports  and  the 
south,  and  competition  between  all-rail 
routes  and  routes  in  connection  with  the 
various  coastwise  lines  had  resulted  in 
fixing  uniform  differentials  in  favor  of 
the  latter  in  rates  between  the  south  and 
New  England  territory  involved.  From 
Boston,  Providence,  and  New  York  the 
differential  was  12c,  first  class,  and  from 
interior  points  and  New  Bedford,  Fall 
River,  and  New  London,  4c.  Between 
New  York  and  Boston  and  Long  Island 
ports  the  proportionals  were:  18.  16,  15, 
13,  12  and  lie;  between  New  York  and 
points  Framington  to  Lowell  and  Fitch- 
burg,  Mass.,  points  on  certain  branch 
lines,  and  points  on  Cape  Cod,  27,  25,  23, 

21,  20  and  18c;  and  between  New  York 
and  other  New  England  points  involved, 

22,  20.  19,  18,  17  and  15c.  Between  New 
Yprk  and  Boston  the  rates  resulting  from 
cancellation  would  be  40,  35,  30,  25,  17 
and  15c  representing  increases  of  22,  19, 
15,  12,  5,  and  4c.  To  Lowell,  which  took 
the  27c  scale  of  proportionals,  the  in- 
crease would  be  13,  10,  7,  4,  3  and  3c; 
and  to  Quincy,  which  took  the  22c  scale, 
18,  15,  11,  7.  0,  and  Oc.  The  existing  com- 
modity rates  on  wool  and  mohair  in  car- 
loads to  Boston  were  14c  on  shipments 
in  bales  and  18c  on  shipments  in  sacks. 
The  proposed  rates  of  20*/^  and  27c  were 
less  than  the  corresponding  rates  under 
official  classification.  HELD,  that  in  so 
far  as  the  question  was  one  of  divisions 
it  was  not  properly  before  the  Commis- 


sion, and  insofar  as  it  was  an  attempt 
to  increase  'rates  duly  established  and  in 
effect  on  interstate  transportation  the 
carriers  had  not  sustained  the  burden  of 
proof.  Cancellation  of  suspended  tariffs 
directed.  Boston-New  York  Proportional 
Rates,  43  I.  C.  C.  203. 

(f)  Proportional  rates  on  lumber 
from  points  on  the  Cybur,  Gulf  &  N.  W. 
R.  R.  destined  to  points  in  C  .F.  A.  ter- 
ritory, when  stopped  at  Slldell.  La.,  for 
creosoting  should  not  exceed  proportion- 
al rates  for  similar  movement  from  sta- 
tions on  the  Miss.  Cent,  east  of  Brook- 
haven,  Miss.  Cybur  Lumber  Co.  v.  N.  O. 
&  N.  E.  R.  R.  Co.,  43  I.  C.  C.  268,  274. 

• 

(g)  The  history  of  the  rate  adjust- 
ment from  Chicago  and  related  groups  to 
Ohio  River  crossings  on  traffic  destined 
to  southern  points,  develops  the  fact  that 
eastern  competition  was  the  controlling 
reason  for  the  establishment  of  propor- 
tional rates  from  said  groups  to  the  river 
crossings.  Proportional  Rates  to  Ohio 
River  Crossings,  43  I.  C.  C.  458,  461. 

(h)  Proportional  rate  adjustment  was 
established  to  meet  eastern  competition 
in  the  southeast,  and  lines  composing  the 
short  routes  have  elected  to  meet  this 
competition  not  only  from  Chicago,  but 
from  the  South  Bend  Group  because  di- 
rect routes  have  done  so.  Proportional 
Rates  to  Ohio  River  Crossings,  43  I.  C,  C. 
458,  468. 

(i)  The  Commission  considered  the 
proposed  revision  of  carload  and  1.  c.  1. 
proportional  rates  on  citrus  fruits  and 
pine-apples  from  Jacksonville,  Fla.,  to 
points  on  and  east  of  the  Mississippi  and 
on  and  south  of  the  Ohio  River,  excluding 
points  in  the  Carolinas,  applicable  on 
shipments  originating  in  Florida  south 
of  Jacksonville.  The  through  rates  from 
the  producing  points  were  made  by  add- 
ing together  proportionals  to  and  from 
Jacksonville,  and  increases  in  the  pro- 
portionals north  of  Jacksonville  would 
thus  result  in  increases  in  the  through 
rates.  The  existing  proportionals  from 
Jacksonville  were  also  attacked  as  unrea- 
sonable, the  complaint  being  based  on  a 
comparison  of  the  rates  attacked  with 
those  for  like  distances  from  the  produc- 
ing points  to  Jacksonville.  In  the  sus- 
pension proceeding  both  increases  and 
reductions  were  proposed.  Rates  were 
stated*  in  box  units  of  80  lbs.,  minimum 
300  boxes.  The  general  plan  of  read- 
justment was  to  grade  the  rates  up  from 
23c  at  Waycross,  Ga.,  near  Jacksonville, 
into  the  Chattanooga,  Atlanta,  and  Ohio 
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and  Mississippi  river  rates  of  35,  30,  46, 
and  42c.  An  increase  of  2c  was  made  to 
Atlanta,  3^c  to  Macon,  4c  to  Montgom- 
ery, 5c  to  Meridian,  New  Orleans,  and 
Mobile.  A  reduction  of  2c  was  maide  to 
Cairo.  To  Meridian  the  rate  was  to  be 
2c,  and  to  Selma  9c,  imder  the  Vicks- 
burg  rate;  to  L.  &  N.  stations  intermed- 
iate to  New  Orleans,  7c  higher  than  New 
Orleans;  and  to  L.  &  N.  stations  inter- 
mediate to  Mobile  via  River  Jet,  2c  high- 
er than  the  35c  rate  to  Mobile.  Protest- 
ants argued  that  the  proportionals  from 
Jacksonville  to  points  north  of  the  Ohfo 
river  were  relatively  lower  tihan  the 
ratos  proposed;  but  the  average  haul  and 
volume  of  citrus  fruit  traffic  from  pro- 
ducing points  to  all  destinations  .were 
substantially  greater  than  the  average 
haul  and  volume  of  citrus  fruit  traffic 
from  those  points  to  the  destinations  in- 
volved. Citrus  fruits  were  rated  second 
class,  a.  q..  In  southern  classification, 
while  the  proposed  rates,  c.  1.,  were  gen- 
erally lower  than  fifth  class.  Shipments 
were  generally  made  in  refrigerator  cars 
without  extra  charge,  and  to  supply  | 
these  as  needed  was  a  serious  problem 
owing  to  the  necessity  of  collecting  and 
parking  them  at  convenient  points  hav- 
ing sufficient  yardage  facilities;  and 
reconsignments,  except  "pocket"  recon- 
signments,  were  made  without  charge. 
HELD  (1)  that  the  proposed  rates  had 
been  justified:  (2)  that  neither  the  exist- 
ing rates  from  Jacksonville,  nor  the 
through  rates  of  which  they  formed  a 
part,  were  unreasonable,  and  (3)  fourth 
section  relief  granted  except  as  to  New 
Orleans,  La..  Mobile,  Ala.,  and  Bruns- 
wick, Ga.  Complaint  dismissed.  Fruits 
from  Florida,  43  I.  C.  C.  595. 

(j)  Complainants  attacked  (1)  the 
proportional  rate  of  8c  per  100  lbs.  on 
coarse  grain  and  grain  products  from' 
Vicksburg  to  Jackson,  Miss.,  44  miles, 
as  unreasonable,  and  that  with  a  rate  of 
12c  from  St.  Louis,  Mo.,  to  Vicksburg 
participated  in  by  defendant  carriers  it 
resulted  in  a  combination  of  20c  which 
discriminated  against  complainants  to 
the  undue  advantage  of  competitors  at 
and  near  Vicksburg,  and  (2)  the  reship- 
ping  rate  of  20c  from  St.  Louis  to  Jack- 
.son  and  Meridian,  51S  and  513  miles,  as 
unreasonable  and  discriminatory  compar- 
ed with  the  rates  from  St.  Louis  to  Vicks- 
burg and  Gulfport,  Miss.,  Mobile,  Ala., 
and  Slidell  and  New  Orleans,  La.  First 
proceeding:  Rates  of  2.5  and  3.5c  had 
formerly  applied  from  Vicksburg  to 
Jackson  and  Meridian,  but  these  had 
been  increased  to  8c  shortly  before  the 


filing  of  the  complaint.  But  it  appear- 
ed that  the  former  rates  were  abnormal- 
ly low  and  unremunerative  and  had  been 
at  no  time  voluntarily  established,  but 
always  under  the  direct  or  threatened  or- 
der of  the  Mississippi  state  commission, 
and  the  carriers  had  repeatedly  endea- 
vored to  escape  from  and  increase  them. 
The  rate  of  2.5c  from  Vicksburg  to  Jack- 
son represented  a  per  car  revenue  of 
18.75;  the  8c  rate,  $28.  Rates  of  6,  7,  6, 
and  6c  applied  from  Vicksburg  to  Mo- 
bile, Vicksburg  to  Hattiesburg  and  Lau- 
rel, Memphis  to  Vicksburg,  and  Memphis 
to  Slidell,  New  Orleans,  Gulfport  and 
Mobile;  but  all  of  these  rates  had  been 
established  to  meet  water  competition  or 
compelled  by  order  of  the  Mississippi 
state  commission.  Second  Proceeding: 
The  carriers  contended  that  the  rates 
from  St.  Louis  to  Jackson  and  Meridian 
were  lower  than  they  would  have  been 
except  for  the  water  depressed  rate  to 
Vicksburg.  The  class  D  rates,  which 
would  have  otherwise  applied,  were  20c 
to  Vicksburg  and  31c  to  Jackson  and 
Meridian.  Reshipping  rates  of  20c  were 
carried  to  points  on  the  I.  C.  R.  R.  north 
of  Jackson,  to  Michigan  City,  205  miles 
from  Jackson;  and  to  points  on  the  M. 
&  O.  R.  R.  north  of  Meridian,  to  Pinson, 
239  miles  from  Meridian.  From  St.  Louis 
to  Birmingham,  Ala.,  475  ipiles,  the  rates 
were  25c;  to  Chattanooga,  Tenn.,  471 
miles,  23c;  and  to  Montgomery,  Ala., 
572  miles,  25c.  The  former  reshipping 
rates  of  14.5c  from  St.  Louis  to  Jackson 
and  Meridian  were  not  voluntary  and  had 
also  been  a  constant  source  of  complaint 
by  other  cities  in  contiguous  territory, 
and  the  rates  to  Vicksburg,  Gulfport, 
Mobile,  Slidell  and  New  Orleans  were 
depressed  by  water  competition.  HELD 
that  the  rates  involved  in  each  of  these 
proceedings  had  not  been  shown  to  be 
unreasonable  or  discriminatory.  Com- 
plaints dismissed.  Fourth  section  appli- 
cation to  continue  rates  on  grain  and 
grain  products  from  Vicksburg  to  Mo- 
bile, lower  than  those  applicable  to  Jack- 
son and  other  intermediate  points,  de- 
nied. Green  v.  A.  &  V.  Ry.,  43  I.  C.  C. 
662. 

(k)  Proposed  cancellation  of  a  tar- 
iff note  providing  that  rates  on  lumber 
from  Helena,  Ark.,  will  be  made  on  basis 
of  1  cent  per  hundred  pounds  higher 
than  rates  maintained  from  Memphis 
found  not  justified.  Helena-Thebes  Lum- 
ber. 44  I.  C.  C.  277. 

(1)  The  Commission  considered  the 
proposed  cancellation  of  the  proportion- 
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al  commodity  rate  of  68  %c  per  100  lbs. 
on  fresh  meats  in  carloads  from  St.  Louis, 
Mo.,  to  Fort  Worth  and  North  Fort 
Worth,  Texas,  applicable  on  shipments 
consigned  through  from  New  York,  N.  Y.. 
and  Jersey  City  and  Newark,  N.  J.,  leav- 
ing applicable  a  local  commodity  rate  of 
89.3c.  The  latter  rate  would  yield  24.23 
mills  per  ton-mile  and  24.23c  per  car-mile 
on  the  haul  of  737  miles  from  St.  Louis 
to  Fort  Worth,  whereas  the  third  class 
rate  of  61.4c  from  New  York  to  St.  Louis, 
1063  miles,  yielded  but  11.55  mills  per 
ton-mile  and  11.55  mills  per  car-mile.  It 
appeared  that  the  proposed  rate  would 
produce  ton-mile  earnings  substantially 
higher  than  those  produced  under  rates 
applying  to  the  same  and  other  perish- 
able commodities  in  the  same  general 
territory.  HELD  that  the  cancellation  of 
the  proportional  commodity  rate  in  ques- 
tion had  not  been  justified.  Cancella- 
tion of  suspended  schedules  directed. 
BYesh  Meats  from  St.  Louis,  Mo.,  44  I.  C. 
C.  365. 

(m)  Cancellation  of  proportional  com- 
modity rate  on  fresh  meats  from  St. 
Louis,  Mo.,  to  Fort  Worth,  Tex.,  on  ship- 
ments from  New  York,  N.  Y.,  and  Jersey 
City,  and  Newark,  N.  J.,  leaving  applic- 
able a  local  commodity  rate  found  not 
justified.  Fresh  Meats  from  St.  Louis, 
Mo.,  44  I.  C.  C.  365,  367. 

(n)  Complainant  attacked  the  rates 
of  44.  63  and  54.5c  per  100  lbs.,  charged 
on  21  carloads  of  corrugated  strawboard 
boxes,  fillers  and  partitions  shipped 
from  St.  Louis,  Mo.,  Baltimore,  O.,  and 
Vincennes,  Ind.,  to  Sapulpa.  Okla.,  as  un- 
reasonble  and  discriminatory.  The  com- 
ponents east  of  East  St.  Louis,  from 
which  point  the  44c  rate  also  applied, 
were  19c  from  Baltimore  and  10.5c  from 
Vincennes;  and  complainant  contended 
that  the  44c  rate  from  St.  Louis  on  ship- 
ments from  that  point,  and  the  same 
rate  from  East  St.  Louis  as  components 
of  the  through  rates  from  Baltimore  and 
Vincennes,  were  unreasonable  to  the  ex- 
tent that  they  exceeded  the  subsquently 
established  rate  of  36c.  On  the  ship- 
ments from  St.  Louis  to  Sapulpa,  438 
miles,  the  Aic  rate  yielded  40c  per  car- 
mile  and  20  mills  per  ton-mile;  on  ship- 
ments from  St.  Louis  to  Fort  Smith,  Ark. 
416  miles,  a  33c  rate  yielded  31.7c  per 
car-mile  and  15.9  mills  per  ton-mile. 
HELD  that  the  rate  of  44c  from  St.  Louis 
was  unreasonable  to  the  extent  that  it 
exceeded  36c  and  the  rates  charged  from 
Baltimore  and  Vincennes  were  unreason- 
able   to    the    extent    that    the   portions 


thereof  applicable  from  East  St.  Louis 
to  Sapulpa  exceeded  36c.  Reparation  to 
be  awarded.  Schram  Glass  Mfg.  Co.  v. 
St.  *L.  &  S.  F.  R.  R.,  45  I.  C.  C.  465. 

(o)  In  Interior  Iowa  Cities  Case,  28 
I.  C.  C.  64,  74,  the  Commission  found  that 
the  through  class  rates  from  the  east  to 
interior  Iowa  cities  were  excessive  and 
were  made  so  by  reason  of  the  factors 
charged  for  the  service  west  of  the  Mis- 
sissippi River,  and  required  the  carriers 
to  propose  a  system  of  proportional  class 
rates  for  such  service  on  interstate  traf- 
fic moving  in  both  directions,  such  rates 
to  bear  a  reasonable  relation  to  the  55c 
proportional  class  scale  applicable  be- 
tween the  Mississippi  and  Missouri  Riv- 
ers prescribed  in  Wamock  Co.  v.  C.  & 
N.  W.  Ry.,  21  I.  C.  C.  546.  In  attempting 
to  conform  to  these  findings  the  carriers 
proposed  a  scale  approved  in  Interior 
Iowa  Cities  Cases,  29  I.  C.  C.  536.  Com- 
plainants contending  that  they  had  not  re- 
ceived the  relief  intended  by  the  Commis- 
sion the  case  came  up  for  further  consid- 
eration. The  Iowa  Jobbing  Cities,  the  Mis- 
sissippi River  Crossing,  and  l-low  They 
Were  Reached:  The  principal  manufact- 
uring and  jobbing  cities  in  interior  Iowa 
were  Waterloo,  Cedar  Rapids,  Marshall- 
town,  Des  Moines,  Fort  Dodge,  Ottumwa, 
Mason  City  and  Oskaloosa;  the  upper  riv- 
er crossings  in  Iowa  were  Dubuque,  Clin- 
ton. Davenport  Muscatine,  Burlington.  Ft. 
Madison  and  Keokuk,  and  the  east  bank 
upper  crossings  in  Illinois  were  East  Du- 
buque, Savannah,  East  Clinton,  Rock  Is- 
land, Keithsburg,  East  Burlinprton,  East 
Fort  Madison  and  Hamilton.  The  lower 
crossings  were  West  Quincy,  Hannibal 
and  St.  Louis,  on  the  west  bank  ,  and 
Quincy,  East  Hannibal,  Alton  and  East 
St.  Louis  on  the  east  bank.  Through, 
rates  to  interior  Iowa  points  over  both 
the  upper  and  the  lower  crossings  were 
based  on  the  east  bank  crossings.  Ex- 
cept Burlington,  Keokuk  and  Duluth,  the 
upper  crossings  were  reached  only  by  the 
carriers  serving  the  territory  west  of 
Chicago.  Burlington  and  Keokuk  were 
reached  by  the  T.  P.  &  W.;  Keokuk  by 
the  Wabash,  and  Dubuque  by  the  I.  C. 
R.  R.  The  C.  C.  C.  &  St.  L.,  Vandalia,  B. 
&  O.  S.  W.  and  P.  C.  C.  &  St.  L.  sub- 
sidiaries of  the  eastern  railway  systems, 
reached  East  St.  Louis;  but  traffic  from 
the  east  to  St.  Louis  must  be  handled 
from  East  St.  Louis  to  St.  Louis  either 
by  the  Term.  R.  R.  Assn.  of  St.  Louis 
or  by  wagon  transfer.  The  most  direct 
route  to  the  interior     Iowa  cities   from 
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most  eastern  territory  was  through  Chi- 
cago, though  some  traffic  moved  through 
Peoria   instead.     Carload   traffic   moved 
through  without  breaking  bulk,  while  1.  c. 
1.  traffic  was  rehandled  at  Chicago,  Peor- 
ia or  East  St.  Louis.     Rate  Adjustment 
from   Trunk   Line  Territory:     The  first- 
class  west  bound  rates  were  typical.  Until 
December  31,  1907,  the  east  bank  lower 
crossings  took  rates   116%  of  the  New 
York-Chicago  rates,  rates  to  west  bank 
lower  crossings  being  made  by  adding  a 
"bridge  arbitrary."     After  that  date  the 
lower  crossings,  both  east  and  west  bank, 
were  in  the  117%  group.     To  reach  the 
west  upper  crossings  a  bridge  arbitrary 
of  5c  was  added  to  the  122%  rate  to  east 
bank  points.     Prior  to  Apr.  1,  1914,  th.^ 
local  first-class  rate  from  New  York  to 
the    lower   crossings   was    88c;    to    eas" 
bank  upper  crossings,  92c;  to  west  bank 
upper  crossings,  97c.    The  through  rate-? 
to  interior  Iowa  cities  were  based  on  th? 
full  local  to  the  west  bank  upper  cross- 
ings, plus  the  local  state  mileage  scale 
beyond.     On  traffic  to  Des  Moines  from 
New  York  the  difference  between  the  low- 
est combination  on  the  river  and  the  ag- 
gregate of  the  separately  established  pro- 
portionals was  4.8c  and  on  traffic  to  Ot- 
tumwa    2.6c.      Since   Jan.    15,    1915,    the 
through  charges   from  trunk  line  terri- 
tory to  the  Interior  Iowa  cities  had  ex- 
ceeded the  combination  of  locals.    In  the 
Mississippi   River   Case,   28   I.   C.    C.   47 
and  29  I.  C.  C.  530,  the  97c  local  scale 
applicable  to  west  bank  upper  crossings, 
was  reduced  to  90c,  leaving  a  spread  be- 
tween the  upper  and  lower  crossings  of 
2c  on  the  first  two  classes  and  Ic  on  the 
remaining  classes.    On  Jan.  15,  1915,  the 
New   York-Chicago   scale   was   increased 
by  5  per  cent,  or  from  75  to  78.8c;  and 
to  preserve  the  relation  of  St.  Louis  to 
Chicago,  the  rate  to  St.  Louis  was  made 
92.2c,    or   117   per   cent   of  the   Chicago 
rate,  which  became   the  local  from  the 
same  territory  of  origin  to  the  west  bank 
upper  crossings.    The  locals  to  the  upper 
crossings  thus   became  also  the  propor- 
tionals to  the  east  bank  upper  crossings. 
Rate    Adjustment   from    C.    F.    A.   Terri- 
tory:    From  C.  F.  A.  territory  to  west 
bank  upper  crossings  the  locals  were  all 
in  excess  of  the  C.  F.  A.  distance  scale, 
and    the    locals    to   the    lower   crossings 
were  maintained  as  proportionals  to  the 
east  bank  upper  crossings.     Through  in- 
terstate   charges    to    the    interior    Iowa 
cities  were  made  by  combining  the  Iowa 
distance  scale  with  the  Interstate  locals 
to  the  west  bank  upper  crossings.     The 
locals    to    St.    Louis    C.    F.   A.    territory 


policy  that  permitted  the  transcontinent- 
al carriers  to  share  with  the  water  car- 
were  applied  as  proportionals  to  upper 
east  bank  crossings  and  combined  with 
the  proportionals  from  such  crossings  in 
constructing  through  rates  to  and  from 
the  interior  Iowa  cities;  the  proportion- 
als west  of  the  Mississippi  River  being 
made  by  adding  2c  on  the  first  two  class- 
es and  Ic  on  the  cemaining  classes  to 
the  Iowa  distance  scale  from  the  nearest 
upper  west  bank  crossings.     The  Com- 
plaint:      Complainants    contended    that 
Chicago  manufacturers  and  Jobbers  and 
those   located   at   west   bank   crossings, 
upper  and  lower,  could  reach  many  in- 
terior Iowa  points  of  consumption  and 
other  western  points,  at  rates  less  than 
those   available     to   manufacturers   and 
jobbers  located  in  the  interior  Iowa  ci- 
ties; the  principal  issue  being  the  man- 
ner in  which  the  55c  proportional  scale 
between  the  Mississippi  and  Missouri  ri- 
vers should  be  graded  across  the  state. 
The  proportionals  west  of  the  river  bas- 
ed on  the  Iowa  distance  scale  extended 
westward  to  the  first  point   within   the 
application  of  the  55c  scale  between  the 
rivers,  resulting  in  a  "hunft)"  immediate- 
ly west  of  the  Mississippi  River.     Thus 
the  rates  for  the  service  west  of  the  river 
were  on  a  level  as  high  as  if  the  trans- 
portation began  at  the  river,  and  com- 
plainants urged  that  this  was  inconsist- 
ent with  the  usual  method  of  rate  mak- 
ing in  that  it  added  high  short-haul  fac- 
tors at  the   end  of  hauls  ranging  from 
200  to  over  1000  miles  in  length.     The 
carriers  admitted  that  the  situation  de- 
manded a  remedy,  but  urged  that  it  be 
met  by  increasing  the  locals  from  trunk 
line   territory  and  restoring  the  spread 
between  the  upper  and  lower  crossings. 
Complainant's    Evidence:       This   in   the 
main  showed  the  measure  of  the  rate  dif- 
ferences,   characterized    by    complainant 
as     "discriminations"     and     "disadvant- 
ages" against  the  interior  Iowa  cities  and 
in  favor  of  competitors  and  upper  and 
lower   Mississippi   River   Crossings    and 
Chicago.    It  was  shown  that  in  reaching 
the   ultimate   points    of   consumption   in 
Iowa  from  New  York  the  west  b&nk  up- 
per cities  had  rate  advantages  over  the 
interior  cities  of  from  9.2 , to  17c;   from 
Pittsburg  and  Detroit,  5  to  14c;  from  Cin- 
cinnati, zero  to  10.4c.     On  traffic  from 
New  York,  Chicago   had   the  advantage 
of  Des  Moines  in  practically  all  cases. 
With    reference   to    the    "hump"    in    the 
through  charge  the  proportionals  apply- 
ing west  of  the  river  were  also  attacked 
as  unreasonable  per  se.  Defendants'  Evi- 
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dence:  Defendants  acknowledged  the 
rate  differences,  and  also  the  "hump" 
west  of  the  river,  but  insisted  that  these 
did  not  result  in  discrimination.  Their 
case  was  developed  under  11  principal 
points:  (1)  that  the  Iowa  distance  scale 
was  lower  than  the  'maximum  Minnesota, 
Missouri,  Nebraska,  and  Wisconsin  scale, 
and  lower  than  the  "Prouty  scale/'  But 
unlike  these,  the  Iowa  scale  was  requir- 
ed to  be  observed  both  as  minimum  and 
maximum,  and  it  was  applied  at  end  of 
hauls  ranging  from  200  to  1000  miles, 
while  under  the  other  scale  the  amounts 
added  as  the  distance  increased  were 
much  less  than  the  proportionals  attack- 
ed. (2)  that  the  per  ton-mile  revenue  on 
the  rate  of  92.2c  from  New  York  to  the 
upper  crossings  was  lower  than  that  on 
rates  of  92.2,  86.7c  from  New  York  to 
St  Louis,  Peoria,  and  Chicago.  But  it 
appeared  that  the  revenue  on  the  92.2c 
rate  was  greater  to  the  average  of  the 
upper  crossings  than  to  the  average  of 
the  lower  crossings.  (3)  that  in  the  Five 
Per  Cent  Case,  33  I.  C.  C.  351,  the  flrst- 
class  rates  trunk  line  territory  to  the  up- 
per west  bank  crossings  were  increased 
only  2.5  per  cent,  while  the  proportion- 
als to  the  east  bank  were  Increased  about 
4.8  per  cent.  However,  on  the  six  classes 
the  average  Increase  to  the  east  bank 
was  5.12  per  cent.  (4)  that  if  the  pro- 
portionals from  the  west  bank  to  interior 
Iowa  cities  were  reduced  to  the  extent  of 
the  added  arbitraries,  those  cities  would 
bear  only  2.5  per  cent  increase,  whereas 
Chicago  and  St.  Louis  bore  5  and  4.8  per 
cent.  But  it  appeared  that  a  reduction  in 
the  proportionals  west  of  the  river  would 
not  affect  the  increase  in  the  proportion- 
als up  to  the  river.  (5)  that  prior  to  the 
Five  Per  Cent  Case  the  carriers  for  their 
service  from  Chicago  to  the  upper  cross- 
ings, received  out  of  the  88c  proportional 
scale,  while  out  of  the  existing  rate  of 
92.2c  they  received  15.6c,  or  a  gain  of 
0.7  of  a  cent,  and  that  if  the  arbitrar- 
ies added  to  the  Iowa  distance  scale  were 
eliminated,  a  net  loss  of  1.3c  would  re- 
sult on  traffic  from  trunk  line  territory. 
But  it  was  shown  out  of  the  92.2c  local 
from  New  York  to  west  bank  cities  the 
western  carriers  received  25.7c,  while  out 
of  the  same  rate,  applied  as  a  proportion- 
al to  the  east  bank  on  traffic  to  interior 
Iowa,  they  received  only  15.6c.  (6)  that 
if  the  Iowa  distance  scale  were  applied 
as  a  proportional  scale  from  the  upper 
crossings  to  interior  Iowa  cities,  it  would 
result.  In  a  reduction  in  the  55c  scale  be- 
tween the  rivers  and  also  in  the  rates  to 
points  beyond  the  Missouri  River.     But 


complainants  did  not  ask  a  reduction  in 
the  55c  scale  between  the  rivers,  but  only 
that  it  be  pro-rated  across  the  state.  (7) 
that  if  the  ton-mile  revenue  of  1.761c  to 
St.  HjomIs,  the  less  distance  lower  cross- 
ing, were  used  in  constructing  the  rates 
to  the  upper  crossings,  the  flrst^lass  rate 
for  the  average  distance  to  such  cross- 
ings would  be  95.2c.  (8)  that  substitu- 
tion for  the  Iowa  distance  scale  of  one 
based  on  the  average  of  the  Minnesota, 
Missouri,  Nebraska,  and  Prouty  scales 
would  substantially  reduce  the  discrimi- 
nation in  favor  of  the  west  bank  cities. 
But  it  would  not  remove  discriminations 
at  Chicago  or  the  river  crossings  on  traf- 
fic reshipped  from  Interior  Iowa  jobbing 
points  to  points  outside  Iowa.  (9)  that 
a  "hump"  immediately  heyond  rate-break- 
ing points  was  not  an  unusual  condition. 

(10)  that  to  Iowa  points  on  the  C.  B.  & 
Q.  west  of  Ottumwa,  the  combination 
through  Ottumwa  was  less  than  that 
through  Chicago.  But  to  points  outside 
of  Iowa  the  advantage  was  with  Chicago. 

(11)  that  the'  rates  to  Kansas  City  and 
Omaha  from  trunk  line  and  C.  F.  A.  ter- 
ritory were  appreciably  higher  than 
those  to  interior  Iowa  cities.  HELD  (1) 
that  the  interior  Iowa  cities  had  not  been 
given  the  relief  to  which  the  record 
showed  them  entitled;  (2)  that  the  exist- 
ing class  rates  between  points  east  of  the 
Indiana-Illinois  state  line  and  the  inter- 
ior Iowa  cities  were  unreasonable  to  the 
extent  that  the  factors  west  of  the  Mis- 
sissippi River  exceeded  the  proportional 
class  rates  set  forth  below;  (3)  that  max- 
imum through  class  rates  between  points 
in  C.  F.  A.  territory  east  of  the  Indiana- 
Illinois  line  and  the  interior  Towa  cities 
be  made  by  adding  to  the  local  or  pro- 
portional rates,  whichever  were  lower, 
applicable  between  such  points  of  origin 
and  the  west  bank  of  the  Mississippi  Ri- 
ver, proportionals  not  in  excess  of  the 
following:  First-class,l-25  miles,  8c;  26- 
50  miles,  12c;  101-120  miles.  24c;  201-220 
43c;  281-300  miles,  55c.  Interior  Iowa 
Cases,  46  I.  C.  C.  39. 

<p)  Complainant  attacked  the  rates 
on  asphalt,  iron  and  steel,  paper,  and 
grouped  articles,  from  points  east  of  the 
Illinois-Indiana  state  line  to  Des  Moines, 
Ottumwa,  Cedar  Rapids,  Marshalltown, 
and  other  Interior  Iowa  cities,  as  unrea- 
sonable, discriminatory  and  in  violation 
of  the  fourth  section;  and  also  attacked 
the  proportionals  from  the  same  points 
of  origin  to  Peoria,  111.,  as  unlawful  in 
that  they  varied  In  amount  with  the 
point  of  origin  or  destination.  Through 
rates  from  points  in  C.  F.  A.  territory  to 
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deal  illations  in  the  northwest  were  made 
through  Chicago  in  practically  all  cases; 
and  in  order  to  enable  the  lines  serving 
Peoria  to  particicpate  in  the  traffic,  the 
locals  to  Chicago  were  published  as  pro- 
portionals to  Peoria.  EKlualization  is 
made  from  points  in  C.  F.  A.  terri- 
tory south  of  a  line  from  Peoria 
through  Effner  to  Logansport,  Ind.,  to 
Toledo,  O,  and  south  bank  Lake  Brie 
points.  If  the  proportionals  were  cancell- 
ed and  the  Peoria  gateway  closed,  ship- 
ments via  Chicago  would  move  at  the 
same  rates  and  shippers  would  lose  the 
benefit  of  competitive  routes.  HELD,  (1) 
that  the  rates  on  the  articles  named 
should  be  readjusted  in  accordance  with 
the  suggestions  made  in  Interior  Iowa 
Cases,  46  I.  C.  C.  39;  (2)  that  the  main- 
tenance of  proportionals  to  Peoria  by  the 
eastern  carriers,  applicable  on  traffic  to 
the  northwest,  which  varied  with  the 
point  of  origin  or  destination,  had  not 
been  shown  to  be  unreasonable,  discrim- 
inatory, or  unlawful;  (3)  portions  of 
fourth-section  applications  denied  in  so 
far  as  they  sought  relief  from  the  aggre- 
gate-of-intermediates  rule;  and  (4)  follow- 
ing second  Duluth  Case,  46  I.  C.  C.  585, 
no  disposition  made  of  applications  for 
relief  from  the  long-and-short  haul  rule. 
Complaint  dismissed.  State  of  Iowa  v. 
B.  &  O.  R.  R.  46  I.  C.  C.  595. 

(q)  Class  rates  to  Mitchell,  S.  Dak., 
from  points  east  of  the  Indiana-Illinois 
state  line  and  north  of  the  Ohio  and  Po- 
tomac rivers  foui^d  unreasonable  and  un- 
duly prejudicial  to  extent  that  they  ex- 
ceed rates  composed  of  the  proportional 
rates  applicable  from  the  same  points  of 
origin  to  the  Mississippi  River  on  traf- 
fic for  Sioux  City  and  Sioux  Falls.  Rea- 
sonable rates  including  proportional 
rates  from  the  upper  Mississippi  River 
crossings  prescribed.  Commercial  Club 
of  Mitchell,  S.  Dak.  v.  A.  &  W.  Ry.,  46 
I.  C.  C.  1,  13,  14. 

(r)  The  Mississlppii-Missouri  river 
proportional  class  scale,  shall  be  equit- 
ably prorated  across  the  state  of  Iowa  in 
constructing  reasonable  maximum  pro- 
portional class  rates  between  the  west 
bank  of  the  Mississippi  River  and  interior 
Iowa  cities  on  traffic  originating  at  or 
destined  to  points  in  official  classifica- 
tion territory  east  of  the  Indiana-Illinois 
state  line.  Commodity  rates  to  be  ad- 
justed accordingly.  Interior  Iowa  Cases, 
46  I.  C.  C.  39.  59,  60. 

(s)  It  is  not  shown  that  rates  on 
lumber   from   North   Carolina   points   to 


Virginia  gateways  are  too  high  when  ap- 
plied on  through  shipments,  or  that  the 
through  rates  are  unreasonable.  The 
Commission  does  not  feel  justified  in  re- 
quiring a  reduction  merely  that  there 
may  be  proportional  rates  lower  than  the 
local  rates.  WhitevUle  Lumber  Co.  v.  A. 
C.  L.  R.  R.,  46  I.  C.  C.  622,  627. 

(t)  The  Commission  considered  pro- 
posed increased  proportional  rates  on 
canned  goods  originating  at  interior  Cal- 
ifornia points,  applicable  to  transporta- 
tion by  water  from  San  Francisco,  Cal., 
to  Portland,  and  Astoria,  Ore.,  with  a 
proposed  increased  minimum  published 
by  the  water  carriers.  A  rate  of  12^c 
per  100  lbs.  applied  on  traffic  oillginating 
at  points  adjacent  to  San  Francisco,  and 
a  rate  of  10c  from  points  outside  this 
group.  It  was  proposed  to  increase  these 
rates  to  15  and  121^0,  respectively,  and 
to  advance  the  minimum  from  30,000  to 
40,000  lbs.  HELD  that  the  proposed  in- 
creased proportionar  rates  had  been  jus- 
tified, but  that  the  proposed  minimum 
was  unreasonable  to  the  extent  that  it 
exceeded  36,000  lbs.  Canned  Goods  from 
San  Francisco,  Cal.,  47  I.  C.  C.  285. 

(u)  In  view  of  the  dissimilar  circum- 
stances and  conditions,  comparisons  of 
the  proposed  increased  proportional  rates 
on  live  stock  from  Nashville,  Tenn.,  to 
Ohio  River  crossings  with  earnings  on 
dead  freight,  and  with  rates  to  other 
points  for  similar  distances,  fall  short  of 
proving  the  reasonableness  of  the  pro- 
posed rates.  Live  Stock  from  Nashville, 
Tenn.,  48  I.  C.  C.  277,  278. 

(v)  Through  rates  made  by  combina- 
tion of  proportional  rates  to  and  from 
Memphis,  Tenn.,  to  Salt  Lake  City  and 
Ogden,  Utah,  on  cotton  denims  from 
Greensboro  and  Duke,  N.  C,  and  from 
Canton,  Ga..  and  on  cotton  yam  from 
Albemarle,  N.  C,  not  shown  unreason- 
able compared  with  rates  to  Pacific  coast 
terminals.  Zion's  Cooperative  Mercan- 
tile Institution  v.  C.  R.  I.  &  P.  Ry.,  49  I. 
C.  C.  71,  74. 

(w)  Through  rates  based  on  the  ag- 
gregate of  separately  established  propor- 
tional commodity  rates  in  and  out  of 
Jacksonville  on  green  vegetables  in  car- 
loads from  producing  points  in  the  state 
of  Oklahoma,  which  were  increased  sub- 
sequent to  January  1,  1910,  have  been 
justified.  Dawson  Produce  Co.  v.  A.  C. 
L.  R.  R.,  49  I.  C.  C.  291,  298,  301. 

(x)  Rail  carriers  are  entitled  to  a 
reasonable  compensation  for  their  haul 
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no  more  and  they  cannot  deprive  inter- 
ior points  of  the  benefit  of  water  trans- 
portation to  and  from  the  ports  nearest 
to  such  points  by  refusing  to  publish  pro- 
portional rates  K>t  to  join  In  through 
routes  and  joint  rates.  Baltimore  & 
Carolina  S.  S.  Co.  v.  A.  C.  L.  R.  R,  49 
I.  C.  C.  176,  180. 

(y)  Proposed  cancellation  of  propor- 
tional rates  on  cotton,  and  articles  tak- 
ing the  same  rates,  from  New  Orleans  to 
New  York;  found  justified  except  for 
certain  maladjustments  which  would  re- 
sult Cotton  from  New  Orleans,  49  I. 
C.  C.  751.  757. 

(a)  The  Commission  considered  the 
proposed  cancellation  of  proportional 
rates  of  28c  per  100  lbs.  on  compressed 
cotton  and  articles  taking  the  same 
rates,  and  38c  uncompressed,  shipped  via 
water  lines  from  New  Orleans  to  New 
York,  1957  miles,  and  the  establishment 
of  rates  of  32  and  52c.  The  port  to  port 
rates  from  New  Orleans  to  New  York 
were  34.5  and  49.5c.  The  rates  to  New 
York  from  Savannah,  Ga.,  Charleston,  S. 
C,  and  Brunswick,  Ga.,  814,  720,  and  871 
miles,  were  30c.  Compressed  cotton,  al- 
cohol, rice,  and  cottonseed  oil  occupied 
130,  84,  56,  and  70  cubic  feet  of  cargo 
space  per  long  ton;  the  revenue  per  130 
cu.  ft.  of  space  was  $7.17,  $9.96,  $14.98, 
and  $10.60;  and  the  value  per  long  ton 
$621.60.  $229.60,  $184.80,  and  $356.64.  The 
through  rail-and-water  rates  from  New 
Orleans  to  representative  New  England 
spinning  points,  made  by  combinations  of 
the  suspended  rate  of  32c  to  New  York 
and  the  local  beyond,  would  be  from  3.6 
to  9.4c  lower  than  the  all-rail  rates  be- 
tween the  same  points.  HELD  (1)  that 
cancellatibn  of  the  28  and  38c  rates  had 
been  justified;  (2)  that  the  32c  rate  on 
compressed  cotton  was  justified;  but  (3) 


the  52c  rate  on  uncompressed  cotton  was 

not  justified  in  so  far  as  it  exceeded  the4-j^  qq    4g  j  q  q~  430' 

port-to-port  rate  of  49.5c;   and   (4)   that 

the  port-to-port  rates   of  34.5   and   49.5c 

had  not  been  shown  to  be  unreasonable. 

Cotton   from  New   Orleans,   49   I.    C.   C. 

751 

(aa)  Complainant  attacked  the  commo- 
dity rate  of  45c  per  100  lbs.  charged  on 
a  carload  of  apples  shipped  from  Marsh- 
field,  Mo.,  to  Tulsa,  Okla.,  211  miles,  as 
unreasonable  to  the  extent  that  it  ex- 
ceeded the  subsequently  established  rate 
of  27c.  HELD  that  the  rate  attacked 
was  unreasonable  to  the  extent  that  it 
exceeded  29c  per  100  lbs.  Reparation 
awarded.  Mills  &  Co.  v.  St.  L.  S.  F. 
Ry.,  50  L  C.  C.  260. 


V.     CONTROL  AND   REGULATION. 

See  Control  and  Regulation. 
§1.    Jurisdiction  of  Commission. 

See   Common    Carriers   §!4  ^  (a) ;  ^ 
Interstate     Commerce     Commis. 
sion  1;   Panama  Canal  Act  (u); 
Thru  Routes  and  Joint  Rates  §1 

(a)  In  36  I.  C.  C.  262,  the  Commission 
found  a  proportional  rate  of  7c  per  100 
lbs.  maintained  on  lumber  and  lumber 
products  shipped  in  carloads  from  More- 
house, Mo.,  to  Thebes,  111.,  destined  to 
points  east  to  be  unreasonable  to  the  ex- 
tent that  it  exceeded  5^c.  On  rehearing 
the  carrier  contended  that  the  reasonable- 
ness of  the  Morehouse-Thebes  compon- 
ent of  the  through  rates  could  not  prop- 
erly be  determined  apart  from  a  consid- 
eration of  the  through  routes  and  that 
the  reduction  in  the  rate'  from  More- 
house would  threaten  the  entire  rate  ad- 
justment in  southeastern  Missouri.  The 
rate  from  Morehouse  to  Evansville,  Ind., 
was  only  14c  compared  with  a  rate  of 
16.4c  from  Wilson,  Ark.,  to  Evansville. 
Ton-mile  earnings  ranged  from  6.1  mills 
under  the  23c  rate  to  Minneapolis,  Minn., 
754  miles,  to  11  mills  under  the  15c  rate 
to  Terre  Haute,  Ind.,  272  miles,  average 
7.9  mills  for  an  average  distance  of  505 
miles.  HELD,  (1)  that  the  Commission 
had  authority  to  reduce  a  proportional 
where  it  resulted  in  an  unreasonable 
through  rate.  Original  finding  affirmed. 
Himmelberger-Harrison  Lumber  Co.  v.  St. 
L.  &  S.  F.  R.  R.  Co.,  46  I.  C.  C.  480. 

(b)  The  Commission  has  authority  to 
reduce  an  excessive  proportional  rate 
where  it  is  found  to  result  in  an  unrea- 
sonable through  rate.  Himmelberger- 
Harrison  Lumber  Co.  v.  St.  L.  &  S.  F.  R. 


(c)  Commission  unable  to  prescribe 
as  proportional  rates  lower  rates  than 
the  present  rates  used  in  combination 
to  make  the  through  rates  on  rail-lake- 
amd-rail  and  rail-and-lake  traffic  from 
trunk  line  and  C.  F.  A.  territory  to  Du- 
luth.  Second  Duluth  Case,  46  I.  0.  C.  585, 
590. 

(d)  By  paragraph  (c)  section  6  the 
Commission  is  given  power  "to  estab- 
lish maximum  proportional  rates  by  rail 
to  and  from  the  ports  to  which  the  traf- 
fic is  brought  or  from  which  it  Is  taken 
by  the  water  carrier,''  but  whether  or  not 
the  power  to  establish  proportional  rates 
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is  one  that  mnst  be  exercised  whwever 
a  boat  line  has  facilities  for  serving  a 
port,  not  determined.  Baltimore  &  Car- 
olina S.  S.  Co.  V.  A.  C.  L.  R.  R.,  49  I.  G. 
C.  176.  179. 

(e)  Power  of  the  Commission  under 
section  6  "to  establish  maximum  propor- 
tional rates''  by  rail  to  and  from  ports  is 
not  confined  to  establishing  such  rates 
with  only  those  water  carriers  who  own 
docks,  nor  does  provision  of  section  15 
limit  the  power.  B.  &  C.  S.  S.  Co.  v.  A. 
C.  L.  R.  R.,  49  I.  C.  C.  176,  180. 

(f)  Proportional  rates  as  defined  by 
the  Congress  are  "those  which  differ 
from  the  corresponding  local  rates.  B. 
A  C.  S.  S.  Co.  V.  A.  C.  &  L.  R.  R.,  49  I. 
C.  C.  176,  181. 

PRO-RATING  TERRITORY 

CROSS  REFERENCES 
See  BaiMna  Points  and   Lines  §2 
(a);  §3  (a);  Class  Rates  §2  (o). 

PUBLIC  INTEREST 

CROSS  REFERENCES 

See  Classification  §7  (1)  (dd); 
Evidence  §44!/^;  Financial  Oper. 
ation  §1  (w);  Panama  Canal  Act; 
Reasonableness   of    Rates  §2714. 

QUARANTINE   REGULATIONS 

CROSS  REFERENCES 
See  Cars   and  Car  Supply  §32!/^. 

RAIL-AND-WATER  RATES 

CROSS  REFERENCES 
See  Absorption  of  Charges  §3 
(c);  Advanced  Rates  §17  (d), 
(cc);  Commodity  Rates  §5  (ss); 
Differentials  §5  (a);  Discrimi- 
nation §4  (t);  Equalization  of 
Rates  §4  (3) ;  Evidence  §14  (4) ; 
§32  (cc) ;  §64  (b) ;  Panama  Can- 
al Act;  Proportional  Rates  IV 
(e);  Thru  Routes  and  Joint 
Rates  §1  (a);  §13  (f);  §24  (d); 
Water  Carriers. 

(a)  The  Commission  considered  pro- 
posed increased  rail-and-water  rates  on 
certain  traffic  ^etween  New  York,  N.  Y., 
and  points  in  Rhode  Island  on  the  line  of 
the  Rhode  Island  Co.,  an  electric  line.  On 
dextrine,  glucose,  rosin  and  mineral  pulp 
the  existing  carload  rates  were  10,  9,  9 
and  12c;  proposed,  12,  12,  10  and  10,;  ex- 
isting 1.  c.  1.  rates,  13,  9,  9  and  12c;  pro- 
posed 18,  17,  17  and  17c.  The  existing 
and  proposed  first  class  rates  were  29 
and  31c.    Tne  boat  line  Involved  wa.«i  t)ie 


H.  &  N.  Y.  Transp.  Co.  Since  the  estab- 
lishment of  the  existing  rates  the  rates 
applicable  via  competing  rail-and-water 
routes  had  been  increased,  and  the  pro- 
posed rates  werethe  same  as  or  lower 
than  these  new  rates.  HELD,  that  the 
proposed  rates  had  been  justified.  Orders 
of  suspension  vacated.  Hartford  &  N.  Y. 
Transp.  Co.  Joint  Rates,  43  I.  C.  C.  417. 

(b)  The  Commission  considered  pro- 
posed increases  in  the  rail-and-lake 
rates  from  central  freight  Assn.  points 
(1)  to  Lake  Superior  ports  via  the  N.  W. 
S.  S.  Co.  and  (2)  to  Lake  Huron  ports 
via  the  D.  &  C.  Nav.  Co.  (1)  Increased 
Rates  Via  the  Northwestern  S.  8.  Co.: 
Joint  rates  applied  only  from  points  west 
of  a  line  from  Cleveland  through  Akron 
and  New  Philadelphia  to  Wheeling.  Up- 
on the  cancellation  of  these,  combina- 
tions on  Port  Huron 'would  apply.  The 
rates  Itom  other  points  in  central  freight 
Assn.  territory  via  the  boat  line  were 
based  on  combinations,  as  was  done  via 
all  other  routes,  from  central  freight 
Assn.  territory  to  the  upper  lake  ports. 
The  proposed  first-class  rate  from  Cin- 
cinnati, Ohio,  to  Duluth  was  77.1c  per  100 
lbs.,  44.1c  to  Port  Huron  and  33c  be- 
yond; the  existing  through  rate  54c;  and 
the  existing  all-rail  rate  93.3c.  HELD 
that  the  proposed  increased  rates  had 
been  justified.  (2)  Increased  Rates  Via 
D.  &  C.  Nav.  Co.:  In  connection  with 
this  lake  line  it  was  proposed  to  apply 
full  combinations  from  points  west  of  the 
line  referred  to,  but  to  establish  joint 
rates  from  points  east  thereof  on  the 
combination  basis,  observing  the  all-rail 
rates  less  differentials  of  3,  3,  3,  2,  1,  and 
Ic  on  the  numbered  classes.  For  in- 
stance, from  Pittsburg,  Pa.,  to  Cheboy- 
gan, Mich.,  the  existing  rate  was  54c; 
the  combination  on  Cleveland  65.9c,  28.9c 
to  Cleveland  and  37c  beyond;  and  the 
all-rail  rate  less  the  3c  differential,  63.2c. 
HELD  that  the  proposed  increased  rates 
had  been  justified.  Orders  of  suspension 
vacated.    Ohio  Rail  and  Lake,  43  I.  C.  C. 

(c)  Complainant  attacked  the  all-rail 
and  rail-and-water  rates  on  cotton  tow- 
els from  Kannapolis  and  Concord,  N.  C, 
to  eastern  ports  and  eastern  interior 
cities  as  unreasonable  and  discrimina- 
tory compared  with  (a)  the  rates  from 
Griffin,  Jackson,  and  Columbus,  Ga.,  and 
(b)  with  the  rates  on  other  cotton  fac- 
tory products  from  other  North  Carolina 
and  Georgia  points.  From  Kannapolis 
and  Concord  the  all-rail  rates  on  cotton 
towels  to  the  destinations  involved  were 
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made  by  combining  proportionals,  3c  or 
more  higher  than  those  on  cotton  piece 
goods,  to  the  Virginia  gateways  with  the 
first-class  rates  beyond;  while  the  rail- 
and-water  rates  to  eastern  ports  were  3c 
higher  than  those  on  cotton  piece  goods, 
and  the  rail-and-water  rates  to  interior 
eastern  iK)int8  were  3c  lower  than  the 
all-rail  rates.  From  the  Georgia  points  the 
basis  for  all-rail  and  rail-and-water  rates 
on  cotton  towels  to  all  destinations 
involved  was  three  cents  over  the 
rate  on  cotton  piece  goods.  From 
Kannapolis  and  Concord  yams,  sheet- 
ings, and  ginghams  took  the  same  rates 
as  cotton  piece  goods.  Their  relative 
value  per  pound  was:  Ginghams,  35.666; 
sheetings,  21.66c;  yam,  30c;  and  cotton 
towels,  21c;  and  the  relative  weight  per 
cubic  yard,  ginghams,  23.3  lbs.;  sheet- 
ings, 16.3  lbs.;  yam,  20  lbs.;  and  cotton 
towels,  15.6  lbs.  Ginghams,  sheetings, 
and  yarn  also  moved  in  much  greater 
volume  than  cotton  towels.  But  in  both 
southern  and  official  classification  cot- 
ton towels  were  rated  much  higher  than 
cotton  piece  goods,  which  carriers  as- 
serted was  justified  by  the  fact  that  the 
latter  was  subject  to  further  manufacr 
ture.  HE3LD  that  the  all-rail  and  rail-and- 
water  rates  on  cotton  towels  from  Kan- 
napolls  and  Concord  to  the  destinations 
involved  were  unreasonable  to  the  ex- 
tent that  they  exceeded  by  more  than  3c 
per  100  lbs.  the  rates  on  cotton-piece 
goods.  Reparation  denied.  Fourth  Sec- 
tion Application  denied.  Cannon  Mfg. 
Co.  V.  S.  Ry.,  43  I.  C.  C.  625. 

(d)  The  Commission  considered  pro- 
posed increased  rail-and-lake  class  and 
commodity  rates  from  water  points 
served  by  the  M.  D.  &  V.  and  B.  C.  & 
A.  railways,  and  from  Rail  points  on  the 
lines  of  those  carriers  and  the  L.  I.  R. 
R.,  via  Cleveland,  O.  and  the  G.  L.  Tran- 
sit Corp.,  to  Western  Lake  and  other 
western  destinations.  The  rates  from 
the  rail  points  and  from  west  bank 
points  to  Minneapolis,  Min.,  were  the 
same  as  those  from  New  York,  N.  Y. 
and  higher  than  the  Baltimore-Minneapo- 
lis rates  by  8,  8,  3,  3,  3,  and  3c  on  the 
six  classes  and  3c  on  canned  goods,  c.  1. 
It  was  proposed  to  increase  the  rates 
from  the  west  bank  water  points  to  4,  4, 
3,  3,  3  and  3c  over  New  York  on  the  six 
classes,  and  to  establish  a  33c  rate  on 
canned  goods,  and  to  establish  joint 
rates  from  east  bank  points  on  the  same 
basis  as  from  west  bank  points.  The 
carriers  tendered  no  evidence.  RELD 
that  the  proposed  rates  had  not  been 
Justified.       Cancellation     of     suspended 


tariffs    directed.      Westbound    Raitaiid- 
Lake,  44  I.  C.  C.  424. 

(e)  The  Commission  considered  the 
proposed  cancellation  of  Joint  water-and- 
rail  and  all- water  rates  on  cotton  and 
cotton  linters,  in  bales,  compressed,  from 
Norfolk,  Va.,  via  New  York,  N.  Y.,  to 
certain  New  England  and  Canadian 
points,  leaving  in  effect  the  aggregates 
of  rates  to  and  from  New  York,  and  re- 
sulting in  increases  ranging  from  2  to 
11.5c  per  100  lbs.  No  evidence  was  of- 
ferred  to  show  that  the  proposed  in- 
creased rates  were  reasonable,  and  it 
appeared  that  the  sole  reason  for  can- 
cellation of  the  joint  rates  was  the  re- 
fusal of  the  carriers  beyond  New  York 
to  accord  the  initial  carrier  satisfactory 
divisions.  HELD  that  the  proposed  can- 
cellation had  not  been  justified.  Cancel- 
lation of  suspended  schedules  directed. 
Cotton  to  New  England  Points,  44  I.  C. 
C.  441. 

(f)  Complainants  attacked  the  com- 
bination rail-lake-and-rail  and  lake-and- 
rail  rates  from  points  in  trunk  line  ter- 
ritory and  from  Buffalo,  N.  Y.,  Erie,  Pa., 
and  Detroit,  Mich.,  via  the  G.  L.  Transit 
Corp.,  to  La  Crosse.  Wis.  and  Winona 
and  Red  Wing,  Minn.,  as  discriminatory 
to  the  extent  that  they  exceeded  the  rail- 
lake-and-rail  and  lake-and-rail  rates  from 
points  to  St.  Paul  and  Minneapolis, 
Minn.,  and  asked  a  rate  parity  with  the 
twin  cities.  The  combination  first-class 
rate  from  New  York,  N.  Y.,  via  Chicago 
or  Milwaukee  to  La  Crosse  was  $1,158 
per  100  lbs.,  and  the  fifth-class  rate, 
44.5c,  while  the  joint  through  first-class 
rate  from  New  York  via  Duluth  to  the 
twin  cities  was  86.8c,  and  the  fifth-class 
rate  33.5c.  HELD  that  the  rates  at- 
tacked were  discriminatory.  Establish- 
ment of  joint  rail-lake-and-rail  and  lake- 
and-rail  rates  from  the  points  of  origin 
involved  to  La  Crosse,  Winona  and  Red 
Wing,  not  exceeding  those  maintained 
to  the  twin  cities,  directed.  Cham,  of 
Comm.  of  La  Crosse  v.  G.  L.  Transit 
Corp.,  44  I.  C.  C.  506. 

(g)  The  Commission  considered  the 
proposed  cancellation  by  the  G.  T.  Ry. 
system  of  joint  lake-and-rail  class  and 
commodity  rates  applying  in  connection 
with  the  N.  W.  S.  S.  Co.  on  traffic  from 
Duluth,  Minn.,  and  other  Lake  Superior 
points  to  points  in  trunk  line  territory 
served  by  rail  carriers  operating  east  of 
Buffalo,  N.  Y.  The  G.  T.  Ry.  of  Canada 
connecting  with  the  boat  line  at  Point 
Edwards,  Ont,  and  with  the  Penn.  R.  R. 
and   other   eastern   rail   carriers   at   the 
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Niagara  frontier,  being  dlBsatisfled  with 
proposed  divisions  with  the  Penn.  R.  R.; 
determined  to  withdraw  from  the  traffic 
in  question,  relying  on  the  alleged  lack 
of  authority  in  the  Commission  to  re- 
quire it  to  participate  in  the  transporta- 
tion. HELD  that  a  carrier  operating 
exclusively  in  Canada  cannot  be  required 
to  maintain  joint  arrangements  with  do- 
mestic carriers,  for  the  transportation 
of  traffic  from  and  to  points  in  the  Unit- 
ed States.  Order  of  suspension  vacated. 
Lake  and  Rail  Rate  Cancellations,  44  I. 
'C.  C.  745. 

(h)  At  to  whether  a  boat  line  or  the 
rail  line  should  publish  a  joint-rate  tar- 
iff is  a  matter  for  the  carriers  them- 
selves to  determine  and  is  of  no  concern 
to  the  Commission^  Lake  and  Rail  Rate 
Cancellation,  44  L  C.  C.  745,  747. 

(i)  The  action  of  the  Grand  Trunk 
Railway  Co.  of  Canada,  in  cancelling  the 
joint  rates  with  the  Northwestern  S.  S. 
Co.,  and  terminating  the  present  ar- 
rangements for  the  through  transporta- 
tion of  traffic  from  Lake  Superior  ports 
to  points  in  the  United  States,  not  sub- 
ject to  Commission's  control.  Lake  and 
Rail  Rate  Cancellations  (No.  3),  44  I.  C. 
C.  745,  749. 

(j)  Complainant  attacked  the  joint 
rail-and-ocean  rate  of  65c  per  100  lbs. 
charged  on  33  carloads  of  fiour  and  mlU- 
stuffs  shipped  from  Williston,  N.  Dak.,  to 
San  Francisco,  Cal.,  as  unreasonable  to 
the  extent  that  it  exceeded  the  subse- 
quently established  combination  of  55c. 
The  all-rail  rate  from  Wichita  and  To- 
peka,  Kans.,  and  Oklahoma  City,  Okla., 
to  San  Francisco.  1909,  2035,  and  1963 
miles,  was  75c.  HELD  (1)  that  the  com- 
parison with  the  subsequently  establish- 
ed combination  rate  failed  to  reflect  un- 
reasonableness in  the  rate  attacked,  and 
that  the  latter  rate  had  not  been  shown 
to  be  unreasonable.  Complaint  dismiss- 
ed. Williston  Mill  Co.  v.  G.  N.  Ry.,  45  I. 
C.  C.  137. 

(k)  Complainant  attacked  the  ocean- 
and-rail  and  rail-lake-and-rail  class  rates 
from  the  upper  Mississippi  River  cities, 
Dubuque  to  Keokuk,  la.,  to  points  In  trunk 
line  territory,  as  discriminatory  compar- 
ed with  the  corresponding  rates  from 
the  lower  Mississippi  River  cities, 
Quincy  to  St.  Louis,  Mo.  The  ocean-and 
rail  class  rates  from  the  upper  cities  to 
New  York  were  89.2,  76.9,  58.4,  40.1, 
34.9,  and  28.8c,  and  from  St.  Louis,  84.2, 
73.9,  57.4,  40.1,  34.9,  28.8c;  the  raillake- 
and-rail  class  rates  were  86,  75.5,  60, 
42.5,  36,  and  29c  from  the  upper  cities 


and  75.5,  66,  51.5,  36,  31,  and  25c  from 
St.  Louis.  In  the  opposite  direction  tlie 
ocean-and-rail  and  rail-lake-and-rail 
rates  to  both  the  upper  and  /the  lower 
crossings  were  82.2,  71.9,  55.4,  39.1,  32.9. 
and  27.8c.  The  all-rail  rates  in  both  di- 
rections between  both  the  upper  and 
the  lower  crossings  and  New  York  were 
92.2,  79.9,  61.4,  43.1,  36.9,  and  30.8c. 
HELD  that  the  maintenance  of  higher 
ocean-and-rail  and  rail-lake-and-rail  class 
rates  from  the  upper  Mississippi  River 
cities  to  points  in  trunk  line  territory 
than  were-  maintained  from  the  lower 
crossings  prejudiced  the  upper  Missis- 
sippi River  cities.  Reparation  denied. 
R.  R.  Com'mrs.  of  Iowa  v.  A.  T.  &  S.  F. 
Ry.,  46  I.  C.  C.  63. 

(1)  Ordinary  rates  via  rail-and-water 
routes  are  maintained  at  a  lower  level 
than  via-all-rail  routes.  The  Fifteen  Per 
Cent  Case,  45  I.  C.  C.  303,  324. 

(m)  Complainant  attacked  the  joint 
through  rail-and-water  rates  of  $2.40  and 
$2.50  per  net  ton  charged  on  Portland  ce- 
ment shipped  in  carloads  from  Evansvllle 
and  Chapman,  Pa.,  in  the  Lehigh  cement 
district,  to  Savannah,  Ga.,  Jacksonville, 
Fla.,  respectively,  as  unreasonable  and 
discriminatory  compared  with  a  combina- 
tion rate  of  $2.34  from  Martin's  Creek, 
Pa.,  to  both  destinations.  The  O.  D.  S.  S. 
Co.  charged  $2.10  from  New  York,  N.  Y.. 
to  Norfolk,  Va.,  a  much  shorter  haul,  and 
the  G.  L.  Transit  Corporation  published 
a  rate  of  $2.00  from  Buffalo,  N.  Y.,  to 
Duluth.  Minn.,  and  Chicago,  111.  HELD, 
that  the  through  rates  attacked  had 
been  justified  ^nd  were  not  discrim- 
inatory. Complaint  dismissed.  Allen- 
town  Portland  Cement  Co.  v.  M.  &  M. 
Transp.  Co.,  46  I.  C.  C.  492. 

(n)  Complainants  attacked  the  ocean- 
and-rail  rate  of  $1  per  100  lbs.,  and  also 
the  all-rail  rates,  charged  on  cranberries 
shipped  in  carloads  from  points  in  At- 
lantic seaboard  territory  to  Muskogee, 
Okla.,  as  unreasonable  and  discrimina- 
tory compared  witn  the  rates  from  the 
same  points  of  origin  to  Fort  Smith,  Ark. 
The  $1  rate  was  a  commodity  blanket 
ra.e  applying  to  practically  all  points  in 
Oklahoma.  Tne  fourth-class  ocean-and- 
rail  rates  to  Fort  Smith  were  79c  from 
Baltimore,  80c  from  Philadelphia,  81c 
from  New  York,  and  82c  from  Boston. 
The  lowest  all-rail  combination  from 
Massachusetts  and  New  Jersey  points  of 
origin  was  105.8c  to  Muskogee  and  84c 
to  Fort  Smith;  from  New  York,  105.8c  to 
Muskogee  and  99c  to  Fort  Smith.    It  ap- 
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peared  that  in  no  Instance  had  complain- 
ants been  compelled  to  reduce  the  price 
of  cranberries  or  forego  a  profit  on  ac- 
count of  the  lower  freignt  rates  to  Fort 
Smith.  HELD,  that  the  rates  attacked 
had  not  been  shown  to  be  unreasonable 
or  discriminatory.  Complaints  dismissed. 
Goodner-M alone  Co.  v.  M.  O.  &  G.  Ry., 
45  I.  C.  C.  531. 

(o)  Complainant  attacked  the  class 
and  commodity  rail-and-lake  rates  from 
all  points  in  official  classification,  terri- 
tory to  Duluthp  Minn.,  as  unreasonable 
and  discriminatory  compared  with  the 
rates  from  the  same  points  to  Chicago, 
Minneapolis  and  St.  Paul.  In  Commer- 
cial Club  of  Duluth  V.  B.  &  O.  R.  R.,  27 
I.  C.  C.  639,  and  The  Twin  Cities  Cases, 
33  I.  C.  C.  577,  the  Commission  held  (a) 
that  the  rail-and-lake  class  rates  to  Du- 
luth from  trunk  line  territory  should  not 
exceed  those  to  Chicago,  (b)  that  the 
rail-and-lake  class  rates  to  Duluth  from 
points  east  of  the  Indiana-Illinois  state 
line  should  be  less  than  the  rail-lake-and- 
rail  class  rates  to  the  twin  cities  by  the 
amount  of  the  21c  scale  of  differentials 
fixed  in  27  I.  C.  C.  639,  and  (c)  that  the 
differentials  on  commodities  should  be 
that  of  the  class  to  which  the  commod- 
ities respectively  belonged;  but  in  many 
particulars  the  carriers  had  not  complied 
with  these  findings.  Complainants  de- 
manded compliance  with  the  Commis-, 
sion's  findings.  HELD,  (1)  that  the  rates 
attacked  had  not  been  shown  to  be  un- 
reasonable; but  (2)  that  the  rail-and-lake 
class  and  commodity  rates  to  Duluth 
from  points  on  and  east  of  the  line  of 
the  B.  &  O.  R.  R.  from  Cleveland  soutji 
through  Akron,  Massillon,  Bellaire,  and 
Wheeling,  which  were  higher  than  the 
rail-and-lake  rates  from  the  same  points 
to  Chicago,  were  prejudicial  to  Duluth; 
(3)  that  the  rail-and-lake  commodity 
rates  to  Duluth  from  points  east  of  the 
Indiana-Illinois  state  line  should  be  less 
than  the  rail-lake-and-rail  rates  to  the 
twin  cities  by  the  aifferential  prescribed 
in  Commercial  Club  of  Duluth  v.  B.  &  O. 
R.  R.,  27  I.  C.  C.  639,  of  the  class  to 
which  the  commodity  ordinarily  belong- 
ed; and  (4)  that  the  combinations  from 
points  in  C.  F.  A.  territory  had  not  been 
shown  to  be  unreasonable.  Prescription 
of  proportionals  lower  than  the  existing 
rates  used  in  combinations,  and  of  joint 
through  ocean-rail-and-lake  rates,  not  jus- 
tified. Reparation  denied.  Fourth  Sec- 
tion Aipplications:  The  carriers  asked 
authority  to  continue,  on  freight  from 
official  classification  territory  to  Minne- 


apolis and  St.  Paul,  by  rail-and-lake,  lake- 
rail-and-lake  and  lake-and-rail  routes, 
class  and  commodity  rates  lower  than  the 
rates  on  like  traffic  to  intermediate 
points.  From  Duluth  the  distance  to  the 
twin  cities  was  155  miles,  from  Chicago 
398  miles,  and  from  Milwaukee  336  miles, 
and  thus  the  lines  from  Chicago  and 
Milwaukee  participated  in  traffic  to  the 
twin  cities  only  by  meeting  the  rates 
made  through  the  head  of  the  lakes. 
Routes  Throuoh  Duluth:  No  sufficient 
showing  was  made  by  the  direct  lines 
operating  between  Duluth  and  twin  city 
rate  points,  but  the  M.  St.  P.  &  S.  Ste. 
M.  Ry.  showed  that  the  average  distance 
via  the  C.  St.  P.  M.  &  O.  to  Eau  Claire 
and  Chippewa  Falls,  Wis.,  was  155  miles, 
compared  with  219^/6  miles  over  its  own 
line.  HELD  (1)  that  the  direct  lines 
from  Duluth  to  this  territory  were  not 
justified  in  charging  higher  class  rates 
to  intermediate  points,  but  (2)  that  the 
M.  St.  P.  &  S.  Ste.  M.,  because  of  its  cir- 
cuitous route,  might  continue  higher 
rates,  class  rates  to  points  not  more  than 
155  miles  from  Duluth  not  to  exceed  the 
Eau  Claire  and  Chippewa  Falls  rates  and 
those  to  intermediate  points  more  than 
155  miles  from  Duluth  not  to  exceed  the 
rates  to  the  more  distant  points  by  dif- 
ferentials of  more  than  7%,  6,  4%.  4%, 
3  and  3c.  Routes  Through  Milwaukee: 
The  average  distance  from  Milwaukee  to 
the  twin  cities  were  334  miles  via  the  C. 
&  N.  W.  Ry.,  and  337  miles  via  the  C.  M. 
&  St.  P.  Ry.,  compared  with  the  average 
aistance  of  155  miles  from  Duluth.  The 
twin  city  rates  were  not  extended  to  La 
Crosse,  Winona  and  Red  Wing  to  meet 
the  competition  through  Duluth,  but  In 
order  that  they  might  compete  as  job- 
bing centers  with  the  twin  cities.  HELD, 
(1)  that  the  lines  operating  from  Mil- 
waukee might  continue  to  meet  the  class 
rates  from  Duluth  to  the  twin  cities,  Eau 
Claire  and  points  on  and  north  of  the  line 
of  the  C.  St.  P.  M.  &  O.  between  the 
twin  cities  and  Eau  Claire,  while  main- 
taining higher  rates  to  intermediate 
points;  but  (2)  were  not  warranted  in 
continuing  lower  class  rates  to  La  Crosse, 
Winona  and  Red  Wing  than  to  intermed- 
iate points.  Routes  Through  Chicago: 
The  short-line  distance  from  Chicago  to 
the  twin  cities  being  398  miles,  the  lines 
operating  through  that  port  based  their 
claim  for  fourth  section  relief  on  the 
ground  that  their  class  rates  to  the  twin 
cities  were  made  to  meet  the  competition 
of  the  shorter  lines  operating  through 
Duluth  and  Milwaukee.    HELD,  (1)  that 
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rates  to  the  twin  cities  and  grouped 
points  and  to  Eau  Claire,  Chippewa  Falls 
and  other  points  north  of  the  line  of  the 
C.  St.  P.  M.  &  O.  between  Eau  Claire  and 
the  twin  cities  lower  than  the  rates  to 
intermediate  points,  might  be  continued, 
provided:  (a)  rates  to  intermediate 
points,  not  more  than  155  miles  from 
Milwaukee  or  Chicago  should  not  exceed 
rates  to  twin  cities,  (b)  class  rates  to 
such  intermediate  points  should  not  ex- 
ceed rates  to  the  twin  cities  by  more 
than  15,  12,  10,  7,  4  and  4c,  and  <c)  exist- 
ing class  rates  not  to  exceed  in  any  case 
the  lowest  combination;  (2)  fourth  sec- 
tion applications  of  carriers  operating 
from  Chicago  to  the  twin  cities  through 
northeastern  Iowa;  (3)  further  applica- 
tions for  fourth  section  relief  denied;  (4) 
where  fourth  section  relief  was  granted, 
publication  of  commodity  rates  to  inter- 
mediate points  to  which  such  commod- 
ities did  not  ordinarily  move,  not  requir- 
ed if  the  more  distant  points  made  prop- 
er reference  to  a  note  providing  for  es- 
tablishment of  the  rate  to  an  intermedi- 
ate point  on  one  day's  notice.  Second 
Duluth  Case,  46  I.  C.  C.  585. 

(pO  Ocean-and-rail  and  ralMake-and- 
rail  class  rates  from  the  upper  Mississip- 
pi River  cities  to  points  in  trunk  line  ter- 
ritory found  unduly  prejudicial  as  com- 
pared with  rates  from  the  lower  Missis- 
sippi River  cities.  Reparation  denied. 
R.  R.  Com'rs  of  Iowa  v.  A.  T.  &  S.  F. 
Ry.,  46  I.  C.  C.  63,  65. 

(q)  Rail-and-water  rates  on  clean  rice 
from  Lake  Charles,  La.,  to  Atlantic  sea- 
board points  found  unreasonable  to  the 
extent  they  exceed  the  aggregate  of  in- 
termediate rates.  Reparation  awarded. 
Lake  Charles  Rice  Milling  Co.  v.  S.  P. 
Co.,  46  I.  C.  C.  661,  664. 

(r)  The  Commission  has  never  exer- 
cised jurisdiction  over  the  individual  or 
companies  performing  the  intermediate 
services  on  lake  cargo  coal  between  the 
lower  and  upper  lake  ports  going  to  in- 
terior points.  Lake  Cargo  Coal  Rates, 
46  I.  C.  C.  159,  185. 

(s)  Failure  of  carriers  to  maintain  ex- 
rail  reshipping  rates  on  grain  and  pro- 
ducts, domestic  and  export,  from  Buffalo 
to  the  Atlantic  seaboard  and  Interior 
points,  while  maintaining  such  rates 
from  Chicago  to  the  same  destinations 
found  to  be  unduly  preferential  of  Chi- 
cago to  the  undue  prejudice  of  Buffalo. 
Buffalo  Grain  Cases,  4-6  I.  C.  C.  570,  582. 

(t)     Failure  of  carriers  to  maintain  ex- 


rail  reshipping  rates  on  grain  and  pro- 
ducts, domestic  and  export,  from  Buffalo 
to  the  Atlantic  seaboard  and  interior 
points,  while  maintaining  such  rates 
from  Chicago  to  the  same  destinations 
found  to  be  unduly .  preferential  of  Chi- 
cago to  the  undue  prejudice  of  Buffalo 
Buffalo  Grain  Cases,  46  I.  C.  C.  570,  582. 

(u)  Rail-and-lake  rates  to  Duluth  on 
commodities  from  points  east  of  the  In- 
diana-Illinois state  line  should  be  less 
than  the  rail-lake-and-rall  rates  to  the 
twin  cities  by  the  differential  prescribed 
in  the  Duluth  Case,  27  I.  C.  C.  639.  of  the 
class  to  which  the  conmiodity  belongs, 
and  all  commodity  rates  which  fail  to 
maintain  such  differential  are  unduly  pre- 
judicial to  Duluth  and  unjustly  preferen- 
tial of  the  twin  cities.  Second  Duluth 
Case,  46  I.  C.  C.  585,  590. 

(v)  Rail-and-lake  class  and  commod- 
ity rates  to  Duluth  from  points  in  trunlc 
line  and  C.  F.  A.  territories  higher  than 
the  rail-and-lake  rates  from  the  same 
points  to  Chicago  are  unduly  prejudicial 
of  Duluth,   Minn.     Second  Duluth  Case, 

46  I.  C.  C.  585,  591. 

(w)  Complainant  attacked  the  sixth- 
class  rate  of  23.1c  per  100  lbs.  and  the 
rail-and-water  rate  of  21.1c  applicable  on 
scrap  waste  leather,  waste  and  refuse 
hair,  fertilizer  horn  and  fur  scrap,  ship- 
ped in  carloads  from  points  In  Connecti- 
cut and  Massachusetts  to  Norfolk,  Va., 
as  unreasonable  and  discriminatory. 
Scrap  waste  leather,  the  only  commod- 
ity in  issue  moving  in  any  substantial 
volume,  was  worth  from  tl  to  $8  per 
ton.  The  23.1c  rate  to  Norfolk  from 
Stamford.  Conn.,  390  miles,  earned  11.8 
mills  per  ton-mile,  and  from  Amesbury, 
Mass.,  to  Norfolk,  619  miles  earned  7.5 
mills;  while  from  points  in  trunk  line 
and  C.  F.  A.  territory  the  rates  ranged 
from  19.7c  for  360  miles  from  Yonkers,  N. 
Y.,  earning  10.9  mills  to  23.3  cents 
for  1090  miles  from  Manistee,  Mich., 
earning  4.27  mills.  The  sixth-class 
rates  applied  to  all  comeptitive  points. 
HELD,  that  the  rates  attacked  had 
been  justified.  Complaint  dismissed. 
Natl.  Utilization  Corp.  v.  B.  &  A.  R.  R., 

47  L   C.    C.   467. 

(x)  Rail  proportional  rates  to  ports 
can  only  be  named  in  connection  with 
common  carriers  by  water.  Charleston 
&  Norfolk  S.  S.  Co.,  47  I.  C.  C.  365,  371. 

(y)  Complainant  attacked  the  combi- 
nation rail-ocean-and-rail  rate  of  46.8c  per 
100  lbs.  charged  on  2  carloads  of  dried 
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beet  pulp  shipped  from  Berlin,  now  Kit- 
chener, Ont,  to  Augusta,  Oa.,  as  illegal 
and  unreasonable.  This  rate  included 
marine  insurance.  A  combination  of  38.8c, 
without  marine  insurance,  applied  via 
the  same  route.  Complainant  did  not 
request  insurance.  HELD  that  the  charg- 
es collected  were  illegal  to  the  extent 
that  they  exceeded  those  which  would 
have  accrued  at  the  rate  of  38.8c  per  100 
lbs.  Reparation  awarded.  Larrowe  Mill- 
ing Co.  r.  Clyde  S.  S.  Co.,  49  I.  C.  C.  143. 

(z)  That  there  are  other  reasonable 
water-and-rail  routes  between  ports  and 
interior  points  furnishes  no  sufficient 
Justification  for  a  refusal  to  establish 
proportional  rates  which  shall  make 
available  a  route  that  will  increase  the 
water  haul  and  lessen  the  rail  haul,  fmd 
thus  decrease  the  cost  of  the  total  haul. 

B.  &  C.  S.  S.  Co.  V.  A.  C.  L.  R.  R..  49  I. 

C.  C.  176,  180. 

(aa)  Class  and  commodity  rate  on 
traffic  moving  all  rail  and  water  from 
eastern  territory  to  Knoxville,  Tenn.,  not 
found  to  be  unreasonable  per  se  or  un- 
duly prejudicial  to  Knoxville  in  relation 
to  rates  on  like  traffic  moving  from  the 
same  territory  to  Cincinnati,  Ohio,  or 
Nashville,  Tenn.,  but  record  held  open 
pending  the  completion  of  other  Investi- 
gation of  rates  to  southeastern  points. 
Traffic  Bureau  of  Knoxville,  Tenn.  v.  B. 
&  O.  R.  R.,  49  I.  C.  C.  205,  215,"  218,  220. 

(bb)  Complainant  attacked  the  rates 
on  class  and  commodity  traffic,  moving 
all-rail  and  ocean-and-rall  via  South  At- 
lantic ports  and  via  New  Orleans,  La., 
from  North  Atlantic  seaboard  cities  and 
points  taking  the  some  rates  to  Natchez, 
Miss.,  as  unreasonable  and  discrimina- 
tory compared  with  the  rates  from  the 
same  point.s  of  origin  to  New  Orleans.  It 
appeared  that  complainant  had  no  inter- 
est in  the  all-rail  rates,  or  in  the  ocean- 
and-rail  rates  via  South  Atlantic  ports, 
approximately  99  per  cent  of  the  sup- 
plies which  Natchez  drew  from  the  terri- 
tory of  origin  being  handled  via  the 
ocean-and-rall  route  through  New  Oi> 
leans.  Prior  to  Jan.  1,  1916,  the  class 
rates  to  Natchez,  via  New  Orleans,  were 
86,  81,  67,  53,  44,  and  40c  per  100  lbs.,  and 
to  New  Orleans,  70,  60,  50,  40,  35,  and  30c. 
On  that  date  the  rates  to  Natchez  were 
increased  to  104,  87,  73,  59,  48,  and  43c; 
and  on  Sept.  10,  1917,  the  rates  to  New 
Orleans  were  increased  to  92,  77,  63.5,  53, 
42.5,  and  38c,  thus  reducing  the  orig^al 
spread  in  the  rates.  HELD  that  the  com- 
plaint should     be  dismissed.       Natchez 


Chamber  of  Commerce  v.  Y.  &  M.  V.  R. 
R..  49  L  C.  C.  631. 

RAILROAD  COMPETITIOI* 

CROSS  REFERENCES 

See  Competition;  Evidence  §14 
<3);    Ratl-and-Water  Rates. 

RATE  VIA  COMPETING 
CARRIER 

CROSS  REFERENCES 

See  Evidence  §47;  Reasonable- 
ness of  Rates  §27H;  Reparation 
§11;   Routing  and  Mlsroutlng  §5. 

REASONABLE  RATES 

CROSS  REFERENCES 

See  Absorption  of  Charges  IV; 
Advanced  iRciftes  §3  (g),  (q); 
IV;  Alowahces  V;  Alternative 
Rates  I;  Any  Quantity  Rates  §1; 
Basing  Pioints  and  Lines  III; 
Blanlcet  Rates  IV;  II  §11;  §12; 
Brancli  Lines  i;  Bridge  Toils  t; 
Class  Rates  II;  Classification 
V;  Commodity  Rates  III;  Com- 
press Companies  and  Charges 
II;  Demurrage  §10!/2;  Differen- 
tials iV;  Division  §7  (b);  Dis- 
tance Rates  II;  Evidence  §14 
(1)  (r);  Export  Rates  and  Fa- 
cilities V;  Express  Companies 
§10;  Facilities  and  Privileges 
§16  (e);  import  Traffic  II;  In- 
terstate Commerce  Commission 
V;  Lighterage  II  §3;  Long  and 
Short  Hauls  §6%;  Minimum  §7; 
Passenger  Fares  and  Facilities 
ii;  Percentage  Rates  (e);  Pro- 
portional Rates  IV;  Reconsign- 
ment  IN;  Refrigeration  III;  Re- 
leased Rates  IV;  Reparation  §2; 
Special  Contracts  V;  Special 
Rates  and  Services  (i);  Storage 
§2;  Switch  Traci<8  and  Switch- 
ing III;  Telephone  and  Tele- 
graph Companies  II;  Terminal 
Facilities  §5;  Thru  Routes  and 
Joint  Rates  11;  IV;  §131/2  (J); 
Track  Storage  11;  Water  Car- 
rier II;  Vi;  Weights  and  Weigh- 
ing 11;  Vil. 

REASONABLENESS  OF  RATES. 

I.     CONTROL  AND  REGULATION. 

§1.   In  general. 

§1%.  Procedure  in  general. 

II.     ELEMENTS  DETERMINING  REA- 
SONABLENESS. 


522 


REASONABLENESS  OF  RATES  §1%   (a)~§2  (cd) 


N 


§2.      In  general. 

§2^.  Absorption. 

§3.  Actions  of  state  authori- 
ties. 

§4.      Attractiveness   of   traffic. 

§5.      Capitalization. 

§6      Car-mile     or  train-mile 

revenue. 

§7.      Changed    circumstances. 

§7^.  Combination  of  rates. 

§7^.  Comparisons. 

§8.      Competition. 

(1)  In  general. 

^      (1%)  Market  competition. 

(2)  Railroad      competi- 
tion. 

(3)  Rail   -   and   -   water 
competition. 

(4)  Water    competition. 

(5)  Wagon      or      motor 
competition. 

§8%.  Concerted  action. 
§8%.  Congestion. 
§9.      Cost  of  service  and  opera- 
tion. 

§10.      Distance. 

§10%.  Divisions. 

§11.      Earnings. 

§12.      Economical    management 

§12%.  Equalizing  commercial 

conditions. 

§13.      Equipment   furnished. 

§14.      Investment       relying     on 
rate. 

§15.      Investment  of  carrier. 

§15%.  Loading. 

§16.      Long-continued'  adjust- 

ment. 

§16%.  Low  prior  rate. 

§17.      Manufactured    product. 

§18.      Mineral   lands   owned     by 
carrier. 

$18%.  Motive  of  carrier. 

§19.      Natural  advantages. 

§20.      Need  for  revenue. 

§21.      Obsolescence. 

§22.      Origin  of  traffic. 

§23.      Ownership  or  use  of  com- 
modity. 

§24.      Paper  rate. 

§25.      Past  rates. 

§26.      Permanent    improvements. 

§26%.  Prior  adjudication. 

§27.      Profits  of  shipper. 

§27%.  Public  interest. 

§27%.  Rate  via  competing  line. 

§27  4^.  Rate  in  opposite  direction. 

§28.      Relativity  of  the  rate. 

§29.      Reproduction      value       of 
road. 

§30.      Revenues   from   facilities. 

§30%.  Risk. 

§31.      Special  service. 


§32.  Standard  for  carriers. 

§32%.  Subsequent  reduction. 

§33.  Surplus. 

§34.  Terminal  facilities. 

§35.  Time  of  changing  rate. 

§36.  Ton-mile  revenue. 

§37.  Two-line  haul. 

§38.  Value  of  commodity. 

§39.  Value  of  service. 

§40.  Volume  of  traffic. 

§41.  Weight. 

I.     CONTROL  AND  REGULATION 


%V/2. 


See  Control  and  Reoulation. 
Procedure    In    General. 
See    Procedure    B|ifore    Conunls- 


8 1  on. 


(a)  In  an  investigation  the  object  of 
which  is  to  determine  the  reasonable- 
ness of  cement  rates,  the  Commission 
will  not  conduct  a  general  inquiry  into 
the  reasonableness  of  switching  rates  at 
terminals.  Western  Cement  Rates,  48  I. 
C.  C.  201.  252. 

II.     ELEMENTS     DETERMINING    REA- 
SONABLENESS 
§2.     in  General 

See  Evidence. 

(a)  The  breaking  up  of  a  rate  for 
transportation  into  separate  rates  or 
charges  for  the  individual  services  inci- 
dent to  the  transportation  is  merely  a 
different  way  of  stating  the  former  rate. 
National  Poultry,  Butter  &  Egg  Asso.  v. 

B.  &  O.  S.  W.  R.  R.  Co..  43  I.  C.  C.  392, 
397. 

(b)  Commercial  considerations  pre- 
sented can  not  be  regarded  as  controll- 
ing in  determining  the  reasonableness  of 
proposed  rates  for  the  service  performed. 
New  England  Lumber  Rates  No.  2,  43  I. 

C.  C.  641.  646. 

(cd)  To  enable  the  Commission  to 
prescribe  reasonable  rates  the  Congress 
has  delegated  to  it  a  quasi  legislative 
or  administrative  power  in  the  exercise 
of  which  there  inheres  necessarily  and 
admittedly  a  wide  but  sound  discretion 
aptly  termed  the  "flexible  limit  of  judg- 
ment which  belongs  to  the  power  to  fix 
rates."  This  "flexible  limit  of  judg- 
ment*' obtains  equally  whether  the  rate 
to  be  fixed  is  to  apply  as  of  the  past,  for 
the  present  or  for  the  future.  The  dis- 
cretion is  just  as  wide  and  as  broad  in 
respect  of  a  past  as  of  a  future  rate,  but 
in  exercising  the  function  the  end  to  be 
attained  in  its  exercise  must  be  kept  in 
mind.  For  the  future  the  Cdmmlssion  la 
endeavoring  to  prevent  a  public  wrong; 
as  to  the  past  it  has  to  look  only  to  the 
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remedying  of  a  private  injury  by  award- 
ing damages.  The  only  effect  of  finding 
a  rate  attacked  unreasonable  or  other- 
wise unlawful  as  of  the  past  is  to  afford 
a  basis  upon  which  to  predicate  an 
award  of  damages.  Moreover,  section 
16  of  ttfe  Act  provides  "that  if  ♦  ♦  ♦  the 
Commission  shall  determine  that  any 
party  complainant  is  entitled  to  an 
award  of  damages",  etc.,  it  shall  make 
an  order  directing  the  carrier  to  pay 
the  complainant  the  sum  to  which  he  is 
entitled.  Arlington  Heights  Fruit  Exch. 
V.  S.  P.  Co.,  45  I.  C.  C.  248.  250,  251. 

(e)  Because  complainant  is  in  on  un- 
economical transportation  situation, 
placing  him  at  a  disadvantage  compared 
With  competitors  who  are  under  no  ne- 
cessity of  backhauling  their  freight,  is 
no  reason  why  he  is  not  entitled  to  all 
the  benefits  of  reasonable  and  nondis- 
criminatory rates.  Interstate  Packing 
Co.  v.  C.  M.  &  St.  P.  Ry..  45  I.  C.  C.  365, 
368. 

(f)  A  determination  of  lawful  and 
reasonable  rates  and  regulations  to  be 
required  for  the  future  is  to  be  reached 
from  the  consideration  of  all  pertinent 
facts  in  the  whole  record.  Milk  and 
Cream  Rates  to  Philadelphia,  Pa.,  45  I. 
C.  C.  371,  379. 

(g)  A  basis  of  charges,  where  the 
charges  on  shipments  from  near-by 
points  are  drawn  upon  to  compensate 
the  carriers  for  the  unremunerative 
charges  it  maintains  on  shipments  from 
remote  points,  is  not  justified.  Milk  and 
Cream  Rates  to  Philadelphia,  Pa.,  45  I. 
C.  C.  371,  386. 

(h)  While  rates  do  not,  on  the  whole, 
yield  more  than  reasonable  revenue,  it 
does  not  necessarily  follow  that  they  are 
on  a  reasonable  basis.  Milk  and  Cream 
Rates  to  New  York  City,  45  I.  C.  C.  412, 
423. 

(i)  The  misquotation  of  a  rate  af- 
fords no  basis  for  a  finding  that  the  rate 
applied  to  a  shipment  is  unreasonable. 
Lookout  Point  Mfg.  Co.  v.  N.  Y.  C.  R.  R., 
45  L  C.  C.  539,  540. 

(j)  The  law  contemplates  that  the 
shipper,  and  in  instances,  the  consumer 
be  protected  against  the  exaction  of  un- 
reasonable and  unduly  prejudicial  rates, 
but  it  recognizes  also  that  rates  must 
be  fair  and  compensatory  to  the  carrier. 
It  is  fundamental  that  rates  must  be 
reasonable  both  as  to  the  shipper  and 
the  carrier.  Bituminous  Coal  to  C.  F. 
A.  territory,  46  I.  C.  C.  66,  114. 


(k)  While  the  rates  in  question  do 
pot  yield  more  than  reasonable  revenue, 
it  does  not  necessarily  follow  that  the 
rates  are  on  a  reasonable  basis.  Milk 
and  Cream  Rates  to  New  York  City,  45 
I.  C.  C.  412,  423. 

(1)  Goods  were  purchased  upon  rep- 
resentation that  lower  rate  applied,  but 
the  misquotation  of  a  rate  aftords  no 
basis  for  a  finding  that  the  rate  applied 
to  a  shipment  is  unreasonable.  Lookout 
Paint  Mfg.  Co.  v.  N.  Y.  C.  R.  R.,  45  I.  C. 
C.  539,  541. 

(m)  When  rates  are  otherwise  reason- 
able, the  Commission  can  not  properly 
require  a  readjustment  merely  to  in- 
fluence the  movement  of  a  fixed  percent- 
age of  grain  through  a  particular  market. 
Buffalo  Grain  Cases,  46  I.  C.  C.  570,  580. 

(n)  Freight  rates  must  be  fixed  with 
reasonable  reference  to  the  responsibil- 
ity and  the  cost  and  value  of  the  ser- 
vices which  the  carrier  and  the  ship- 
per undertake  respectively  to  assume 
and  render.  Tripp  v.  Michigan  Cent.  R. 
R.,  238  Fed.  449. 

(na)  The  law  contemplates  that  rates 
must  be  reasonable  both  as  to  the  ship- 
per and  the  carrier.  Bituminous  Coal  to 
C.  F.  A.  Territory,  46  I.  C.  C.  66,  114. 

(nb)  Complainant  requested  the  best 
rate  for  immediate  shipment.  Carrier  er- 
roneously neglected  to  quote  and  pro- 
vide for  application,  under  77  of  Tariff 
Circular  18-A,  of  lower  rate  that  was  in 
effect  to  farther  distant  point.  Rate  ap- 
plied not  shown  unreasonable.  Price 
Bros.  &  Co.  V.  C.  N.  Ry.,  46  I.  C.  C.  397, 
398. 

(o)  Class  and  commodity  rates  be- 
tween Beaver  Falls,  N.  Y.,  and  points  on 
the  N.  Y.  C.  R.  R.,  outside  of  the  State 
of  New  York,  higher  than  rates  to  or 
from  Lowville,  N.  Y.,  the  junction  point 
of  the  two  lines,  found  not  unreasonable 
or  unduly  prejudicial.  Complaint  dis- 
missed. Lewis  Co.  V.  L.  &  B.  R.  R.  R.,  47 
I.  C.  C.  79. 

(p)  In  gauging  the  reasonableness  and 
propriety  of  remedial  measures  proposed 
primarily  for  the  amelioration  of  general 
congestion  at  a  port  it  would  seem  fair 
to  consider  the  detention  on  tracks  as 
well  as  the  detention  on  piers.  New 
York  Harbor  Storage,  47  I.  C.  C.  141, 
151. 

(q)  Rates  may  be  nonconfiscatory  and 
yet  fall  short  of  being  just  and  reason- 
able.   DImmitt-Caudle'Smith  L.  S.  Co.  v. 
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L.  C.  S.  Co..  V.  C.  B.  &  Q.  R.  R,.  47  I.  C. 
C.   287,   298. 

(r)  The  proximity  of  a  point  to  or 
its  remoteness  from  the  Ibies  of  the 
Pennsylvania  System  can  not  properly  be 
accepted  by  the  Commission  as  a  criter- 
ion to  be  used  in  determining  the  reason- 
ableness or  the  propriety  of  the  rates  to 
and  from  that  point.  Michigan  Percent- 
age Cases,  47  I.  C.  C.  409,  427. 

(s)  Dealers  and  consumers  at  a  given 
point  are  entitled  to  draw  their  supplies 
from  the  market  that  is  most  advanta- 
geous to  themselves  paying  for  the  trans- 
portation rates  that  are  reasonable  for 
the  service  performed.  Rates  should  be 
a  medium  for  effecting  the  movement  of 
commerce  from  one  point  to  another  and 
no  carrier  has  the  right,  by  erecting 
barriers  of  prohibitive  rates,  to  restrict 
the  sources  from  which  a  consuming 
point  may  supply  its  needs.  Coal  to 
South  Dakota,  47  I.  C.  C,  750,  754. 

(t)  Too  much  emphasis  should  not  be 
placed  upon  the  separate  factors  enter- 
ing into  the  composition  of  rate  scales. 
The  Important  problem  is  the  determina- 
tion of  the  reasonableness  and  nondis- 
criminatory character  of  the  entire  rate 
and  not  that  of  its  component  parts. 
Western  Cement  Rates,  48  I.  C.  C.  201, 
235. 

(u)  It  does  not  at  all  follow  that  a 
rate  which  just  misses  beihg  confiscatory 
is  a  Just  and  reasonable  rate.  Railroad 
Comm.  of  La.  v.  A.  H.  T.  Ry.  Co.,  48 
I.  C.  C.  312,  369. 

(v)  Indepetadently  of  railroad  disa- 
bilities, the  regulating  statute  gives  to 
the  shipper  the  right  to  reasonable  rates 
in  reaching  all  the  markets  of  the  coun- 
try. Coal  from  Arkansas  ai\d  Other 
States,  49  I.  C.  C.  727,  731. 

(w)  A  point  is  entitled  to  reasonable 
outbound  rates  regardless  of  the  inbound 
rates.  Wilson  &  Co.  v.  C.  M.  &  St.  P. 
Ry.,  50  I.  C.  C.  126,  129. 

§7.    Changed  Circumstances 

See  Evidence  §9. 

(a)  Unless  the  Commisslcm  recogniz- 
ed changes  in  conditions  with  the  devel- 
opment of  traffic,  there  would  never  be 
any  changes  in  rate  levels  and  never  any 
readjustments  of  rates.  The  primary 
question  is  whether  the  rates,  in  what- 
ever manner  they  are  constructed  by  the 
carriers,  are  reasonable  and  free  from 
undue  discrimination.  Western  Cement 
Rates,  48  L  C.  C.  201,  229. 


§7^.    Comparisons 

See  Comparative  Rates;  Evi* 
denee  §12;  §13;  Thru  Routes 
and  Joint  Rates  §13  (a);  §15. 

(a)  The  mere  fact  that  the  per  car- 
mile  earnings  are  somewhat  higher  on 
fresh  and  cured  meats  from  Austin, 
Minn.,  than  from  the  average  of  the  Iowa 
cities  is  not  proof  that  rates  from  Austin 
are  unreasonable.  Hormel  &  Co.  v.  C.  G. 
W.  R.  R.  Co.,  43  I.  C.  C.  23.  25. 

(b)  Comparisons  of  the  revenue  per 
loaded  car  on  a  commodity  with  that  on 
all  freight  handled  by  the  carrier  during 
a  selected  period,  are  entitled  to  consid- 
eration in  determining  the  reaeonable- 
ness  of  the  rate  on  the  commodity  Traf- 
fic Bureau  of  Nashville  v.  L.  &  N.  R.  R., 
43  I.  C.  C.  366,  373. 

(c)  No  reason  shown  why  rates  on 
sugar  to  St.  Louis  or  Milwaukee  and  Chi- 
cago should  serve  as  a  guide  in  determ- 
ining either  the  measure  or  the  relation- 
ship of  rates  on  blackstrap  as  between 
St.  Louis  and  complaining  points.  Scully 
Syrup  Co.  v.  A.  G.  S.  R.  R.  Co.,  43  I.  C.  C. 
567,  574. 

(d)  In  gauging  the  reasonableness  of 
the  rates  proposed  by  one  of  the  car- 
rier's respondent,  the  Commission  must 
consider  the  rates  of  other  carriers  serv- 
ing the  same  general  territory.  It  will 
also  consider  the  general  character  of 
the  territory  traversed  by  the  respon- 
dents* lines,  and  the  fact  that  they  en- 
counter during  a  part  of  the  year  unusual 
operating  diCticuIties.  It  must  also  be 
borne  in  mind  the  fact  that  products  of 
the  field  and  forest  constitute  a  large 
part  of  the  total  tonnage.  New  England 
Lumber  Rates,  43  I.  C.  C.  641,  653. 

(e)  While  rates  on  grain  from  St. 
Louis  to  Birmingham,  Chatanooga,  Mont- 
gomery, and  Tuscaloosa,  Ala.,  are  not 
fairly  comparable  with  rates  from  St. 
Louis  to  Jackson  and  Meridian,  Miss.,  it 
appears  that  the  rates  attacked  are  upon 
a  lower  basis,  excepting  those  from  St. 
Louis  to  Mississippi  Valley  territory. 
Green  v.  A.  &  V.  Ry.  Co.,  43  I.  C.  C.  662, 
671. 

(f)  The  reasonableness  of  rates  may 
not  be  measured  by  the  commercial  ne- 
cessities of  the  shipper.  Green  v.  A.  & 
V.  Ry.  Co.,  43  I.  C.  C.  662,  676. 

(g)  The  fact  that  rates  on  a  commod- 
ity are  made  the  usual  differential  over 
those   on   a  related   commodity   for   the 
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same  movement  is  not  conduBive  of  their 
reasonablenesa,  where  the  latter  are 
merely  paper  rates.  Cameron  &  Co.  v. 
A.  T.  &  S.  F.  Ry..  44  I.  C.  C.  286,  294. 

(h)  A  comparison  of  Oklahoma  and 
Texas  intrastate  rates  can  not  be  re- 
garded as  conclusive  in  determining  the 
reasonableness  of  rates  froln  Fort  Worth 
and  Waco,  Tex.,  to  Oklahoma  points,  as 
Oklahoma  state  rates  are  on  a  distance 
scale  and  the  Texas  rates  on  a  blanket 
adjustment.  Cameron  &  Co.  v.  A.,  T.  & 
S.  F.  Ry.,  44  I.  C.  C.  286,  294. 

(i)  Fact  that  present  rates  on  mill- 
work  from  Fort  Worth  and  Waco  to  Ok- 
lahoma points  are  made  the  usual  differ- 
ential over  lumber  rates  is  not  conclus- 
ive of  their  reasonableness  as  the  lumber 
rates  with  which  they  are  compared  are 
paper  rates.  Cameron  &  Co.  v.  A.,  T.  & 
S.  F.  Ry.,  44  I.  C.  C.  286,  294. 

(J)  Class  and  commodity  rates  be- 
tween Cincinnati,  Ohio,  and  Lexington, 
Ky.;  compared  with  rates  prescribed  by 
the  state  commissions  of  Kentucky, 
North  Carolina,  Georgia,  and  Tennessee, 
but  their  sufficiency,  as  standards  by 
which  to  measure  the  reasonableness  of 
rates  between  these  cities,  is  doubtful. 
Board  of  Commerce,  Lexington,  Ky.  v. 
C,  N.  O.  &  T.  P.  Ry.,  44  L  C.  C.  407,  412. 

(k)  It  is  not  clear  that  the  rates  be- 
tween Cincinnati  and  Lexington  should 
be  predicated  on  the  scale  of  rates  north 
of  the  Ohio  River  or  that  they  afford  a 
usable  standard  of  reasonableness  for 
rates  between  Cincinnati-Louisville  and 
Lexington.  Board  of  Commerce,  Lexing- 
ton, Ky.  V.  C,  N.  O.  &  T.  P.  Ry.,  44  I.  C. 
C.  407,  415. 

<1)  In  considering  reasonableness  of 
rates  on  a  particular  commodity,  com- 
parisons with  rates  in  effect  between 
the  same  points  on  comparable  commod- 
ities are  entitled  to  considerable  weight. 
Atlas  Portland  Cement  Co.  v.  B.  &  M.  R. 
R.,  44  I.  C.  C.  416,  421. 

(m)  Reasonableness  of  cement  rates 
from  Troy,  N.  Y.,  to  points  in  New  Eng- 
land on  defendant's  line  can  not  be  deter- 
mined solely  upon  comparisons  with 
rates  on  comparable  commodities.  Be- 
fore this  issue  is  finally  passed  upon 
reasonableness  of  rates  from  the  whole 
Hudson  district  should  be  determined. 
Atlas  Portland  Cement  Co.  v.  B.  &  M. 
R.  R.,  44  I.  C  C.  416,  421,  422. 

(n)  In  considering  the  reasonableness 
of  rates  on  a  particular  commodity,  com- 
parisons with   rates   in   effect  between 


the  same  points  on  comparable  commod- 
ities are  entitled  to  considerable  weight; 
but  when  a  complaint  challenges .  the 
reasonableness  of  rates  on  a  commodity 
from  only  one  point  and  it  appears  that, 
because  of  competitive  or  other  practi- 
cal trade  or  transportation  considera- 
tions, a  number  of  points  of  origin  of 
the  particular  commodity  are  grouped 
under  common  rates,  and  also  that  there 
is  a  relationship  in  rates  between  two 
or  more  groups,  we  must  give  due  con- 
sideration to  other  facts  than  rate  com- 
parisons. The  grouping  of  a  number  of 
points  does  not,  of  course,  justify  the 
maintenance  of  a  rate  which  is  unreas- 
onable per  se  from  any  of  such  points, 
but  in  the  absence  of  a  conclusive  show- 
ing that  the  rates  challenged  from  a 
point  included  in  a  group  are  in  fact  un- 
reasonable it  is  impracticable  to  consider 
the  reasonableness  of  the  group  rates  ex- 
cept as  applied  from  all  points  in  the 
group.  Atlas  Portland  Cement  Co.  v.  B. 
&  M.  R.  R.,  44  I.  C.  C.  416,  421,  422. 

(o)  If  the  reasonableness  of  any  rate 
could  be  gauged  solely  by  comparing  it 
with  the  average  earnings  of  the  carriers 
on  all  traffic,  the  inevitable  result  would 
be  to  bring  all  rates  to  a  common  level. 
Utah-Idaho  Miller's  and  Grain  Dealer's 
Assn.  V.  D.  &  R.  G.  R.  R.  Co.,  44  L  C.  C. 
714,  725. 

(p)  Rate  on  slag  from  South  Beth- 
lehem, Pa.,  to  Philadelphia,  Pa.,  over 
two-line  interstate  haul,  not  found  un- 
reasonable as  compared  with  lower  one- 
line  intrastate  rate.  National  Slag  Co. 
V.  L.  V.  R.  R.,  45  I.  C.  C.  125,  127. 

(q)  Ton-mile  earnings  on  flour  from 
Williston,  N.  Dak.,  to  Seattle,  Wash.,  un- 
der an  assumed  division  of  joint  rate 
from  Williston  to  San  Francisco,  Cal., 
compared  with  other  states.  This  com- 
parison of  ton-mile  earnings  under  an 
assumed  division  of  a  rate  is  of  little 
value  and  does  not  demonstrate  the  un- 
reasonableness of  the  joint  rate  assailed. 
Williston  Mill  Co.  v.  O.  N.  Ry.,  45-  I.  C.  ^ 
C.  137,  13S. 

(r)  Rates  on  milk  and  cream  to  New 
York  City  compared  with  rates  to  Bos- 
ton, Philadelphia,  and  to  Chicago  and 
other  points  in  C.  F.  A.  territory.  These 
comparisons  fall  short  of  establishing 
that  rates  to  New  York  are  unreason- 
able, as  conditions  are  entirely  different. 
Milk  and  Cream  Rates  to  New  York  City, 
45  I.  C.  C.  412,  421. 

(s)  Rates  established  by  the  Texas 
commission  are  not  the  proper  measure 
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of  reasonable  rates  to  be  applied  on  in- 
terstate shipments,  nor  afford  an  appro- 
priate standard  for  the  removal  of  the 
undue  prejudice  found  to  exist.  R.  R. 
Comm.  of  La.  v.  A.  H.  T.  Ry.  Co..  48 
L  C.  C.  312.  367. 

(t)  A  more  comparative  statement  of 
charges,  unsupported  by  a  showing  of  the 
conditions  under  which  they  are  main- 
tained, can  not  be  accepted  as  proof  that 
the  switching  charges  here  proposed  are 
unreasonable.  Crushed  Rock  from  Pix- 
leys,  Mo.,  48  L  C.  C.  577,  580. 

(u)  Comparisons  where  there  is  no 
showing  of  similarity  either  in  transpor- 
tation conditions  or  In  the  varying  in- 
fluences that  affect  rates  are  not  very 
helpful  in  testing  the  unreasonableness 
of  the  adjustment.  Dawson  Co.  v.  A.  C. 
L.  R.  R.,  49  I.  C.  C.  296. 

(v)  One  of  the  best  tests  of  the  rea- 
sonableness of  rates  under  section  1  is 
to  compare  the  rates  in  issue  with  rates 
prescribed  by  the  Commission  or  with 
rates  established  by  the  carriers  with  re- 
lation thereto.  Blackman  &  Griffin  Co. 
v.  A.  C.  &  Y.  Ry.,  49  I.  C.  C.  649,  654. 

(w)  Complainant  attacked  the  second- 
class  rate  of  $3.20  per  100  lbs.,  e.  g., 
charged  on  metal  holders  for  toilet  paper 
shipped  in  less  than  iarloads  from  Al- 
bany, N.  Y.,  to  South  Pacific  coast  ter- 
minals, as  unreasonable  and  discrimina- 
tory compared  with  a  commodity  rate  of 
$2.25  on  metal  holders  for  paper  towels. 
The  two  articles  were  not  competitive. 
HELD  (1)  that  the  mere  showing  of  the 
existence  of  the  lower  rate  on  towel  hold- 
ers did  not  establish  the  unreasonable- 
ness of  the  higher  rate  on  toilet  paper 
holders,  and  (2)  that  the  rate  attacked 
was  not  shown  to  be  unreasonable  or  dis- 
criminatory. Complaint  disiissed.  Al- 
bany Perforated  Wrapping  Paper  Co.  v. 
A.  E.  R.  R.,  49  L  C.  C.  387. 

(x)  One  means  of  testing  the  rea- 
sonaibleness  of  rates  is  to  compare  them 
with  rates  on  the  same  or  similar  com- 
modities in  the  same  territory  and  under 
circumstances  and  conditions  that  are 
substantially  similar  or  that  obviously 
cannot  be  substantially  dissimilar.  Roys- 
ter  Guano  Co.  v.  A.  C.  L.  R.  R.,  50  I,  C.  C. 
34,  42. 

§8.    Competition 

See   Competition. 

(1)     In  General 

(a)     Carriers  have  kept  constantly  be- 


fore us  the  fact  that  the  reductions  in 
rates  from  time  to  time  were  dti^  to  the 
action  of  competitive  forces  and  were  not 
made  with  the  conviction  that  rates  pre- 
viously in  effect  were  unreasonable.  But 
competition  has  often  been  the  agency 
through  which  the  public  received  rea- 
sonable rates.  The  Southeastern  Sugar 
Cases,  48  I.  C.  C.  739,  742. 

§8.     iV/2)     Market  Competition 

See   IMarket  Competition. 

(a)  There  is  a  strong  demand  in  the 
north  for  southern  iron,  but  this  fact  can 
not  control  the  Commission  in  determin- 
ing whether  rates  under  review  are  in 
themselves  reasonable.  Sloss-Sheffield 
Steel  &  Iron  Co.  v.  L.  &  N.  R.  R.,  46  L 
C.  C.  558,  563. 

(b)  That  the  rates  asked,  if  estab- 
lished, would  be  so  low  as  to  enable 
complainant  to  ship  its  products  into  a 
certain  state  and  to  interfere  with  inter- 
vener's established  business  in  that  ter- 
ritory, is  a  condition  upon  which  the 
Commission  may  not  predicate  a  findiAg 
with  respect  to  the  reasonableness  of 
rates.  Barrett  Mfg.  Co.  v.  A.  T.  &  S.  F. 
Ry.,  47  I.  C.  C.  27,  31. 

(c)  That  the  establishment  of  lower 
rates  asked  would  give  an  undue  prefer- 
ence to  complainant  by  enabling  him  to 
reach  a  competitor's  market  at  rates  the 
same  as  or  lower  than  the  latter  is  com- 
pelled to  pay  for  shorter  hauls*  from  the 
point  where  its  plant  is  located  affords 
no  ground  for  a  refusal  to  require  the 
carriers  to  maintain  just  and  reasonable 
rates  from  and  to  the  points  involved. 
Barrett  Mfg.  Co.  v.  A.  T.  &  S.  F.  Ry.,  47 
L  C.  C.  2?,  31. 

(d)  There  may  be  little  or  nothing 
which  will  aid  in  determining  from  a 
transportation  standpoint  what  is  the 
just  and  reasonable  rate  to  be  applied 
on  various  commodities,  made  to  meet 
the  varying  stress  of  commercial  compe- 
tition between  foreign  and  domestic  pro- 
ducers of  those  commodities.  Chamber 
of  Commerce,  Houston,  Tex.  v.  S.  P.  Co., 
49  L  C.  C.  316,  318. 

§8.     (4)     Water  Competition 

See   Water  Competition. 

(a)  A  water  compelled  rate  can  not 
be  taken  as  a  measure  of  a  reasonable 
rate,  nor  can  the  voluntary  reduction  of 
a  rate  without  other  evidence  be  con- 
sidered a  sufficient  basis  upon  which  to 
find  the  higher  rate  unreasonable.     Du 
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Pont  De  N.  P.  Co.  v.  Penn.  R.  R.,  46  I. 
C.  C.  S63,  364. 

§8.     <5)     Wagon  or  Motor  Competition 
See  Wagon  Competition. 

(a)  Stated  that  if  rail  rates  are  too 
high  a  considerable  ix)rtlon  of  short-haul 
traffic  would  be  lost  to  motor  service, 
but  this  fact  could  not  enter  very  large- 
ly In  determination  of  what  would  be 
reasonable  rates.  C.  F.  A.  Class  Scale 
Case,  45  I.  C.  C.  254,  272. 

§9.    Coat  of  Service  and  Operation 
See   Evidence  §6;    §17;    §18. 

(a)  The  cost  of  transporting  a  com- 
modity is  an  element  properly  to  be  con- 
sidered in  deciding  what  is  a  reasonable 
rate,  but  it  is  not  necessarilx  determin- 
ative in  all  cases.  Cost  of  transportation 
may  be  said  to  determine  the  minimum 
rate  that  may  be  charged  as,  on  the 
other  hand,  the  value  of  the  service  to 
the  shipper  marks  the  maximum  of  a 
reasonable  rate  or  charge.  Bituminous 
Coal  to  C.  F.  A.  Territory,  46  I.  C.  C. 
66,  112. 

(b)  Cost  of  transportation  may  be 
said  to  determine  the  minimum  rate  that 
may  be  charged,  as  the  value  of  the  ser- 
vice to  the  shipper  marks  the  maximum 
of  a  reasonable  rate  or  charge.  Bitumi- 
nous Coal  to  C.  F.  A.  Territory,  46  I.  C. 
C.  66,  112. 

(o)  The  cost  of  transporting  a  com- 
modity is  an  element  properly  to  be  con- 
sidered in  deciding  what  is  a  reasonable 
rate,  but  it  is  not  necessarily  determina- 
tive in  all  cases.  Bituminous  Coal  to  C. 
F.  A.  Territory,  46  I.  C.  C.  66,  112. 

§10.     Distance 

See   Evidence  §20. 

(a)  For  determining  the  reasonable- 
ness or  unreasonableness  of  rates  ap- 
plied to  given  shipments,  the  earnings 
and  distances  over  the  routes  actually 
traversed  constitutes  a  better  measure 
than  do  computations  based  on  short- 
line  distances  without  regard  for  routes 
of  movements.  Perry  &  Co.  v.  A.  E.  R. 
R.,  44  I.  C.  C.  755,  756. 

<b)  It  is  seldom  that  distance  is  the 
sole  factor  to  be  considered  in  fixing  rea- 
sonable rates.  Chamber  of  Commerce  of 
Johnson  Qlty  v.  S.  Ry.,  46  I.  C.  C.  &27, 
531  . 

(c)  Complainants  attacked  the  first- 
class  rate  of  18c  per  100  lbs.,  applicable 


on  less-than-carload  shipments  of  screen 
door^  and  window  screens,  in  bundles 
or  crates,  from  Adrian,  Mich.,  to  Toledo, 
O.,  32  miles,  as  unreasonable.  A  rate  of 
22c  had  been  approved  by  the  Conunis- 
sion  for  distances  of  from  30  to  35  miles 
in  the  same  locality,  and  subsequent  to 
the  hearing  the  rate  attacked  had  been 
increased  to  25c.  HELD  that  the  rate 
attacked  had  been  justified.  Complaint 
dismissed.  Prentice  &  Co.  v.  N.  Y.  C.  R. 
R.,  48  I.  C.  C.  405. 

§10H.     Divisiona 

See   Divisions. 

(a)  The  total  rate  which  the  shipper 
must  pay  determines  the  cost  of  trans- 
portation and  the  divisions  of  a  point 
rate  are  not.  generally  speaking,  a  sound 
test  of  the  reasonableness  of  the  through 
rate  itself.  The  Alaska  Investigation,  44 
I.  C.  C.  680,  691. 

(b)  Ordinarily  very  little  weight  can 
be  given  to  the  amounts  of  divisions  ac- 
cruing to  a  particular  carrier  in  deter- 
mining the  reasonableness  of  rates.  West 
Virginia  Rail  Co.  v.  C.  &  O.  Ry.,  48  I.  C. 
C.  600,  609. 

(c)  Divisions  of  joint  rates  are  not 
controlling  in  determining  the  reasonable- 
ness of  the  rate.  Chaney  Co.  v.  G.  N.  Ry., 
50  I.  C.  C.  332,  337. 

§12^.     Equalizing      Commercial      Condi- 
tions. 

(a)  A  shipper's  commercial  needs 
can  not  be  made  the  basis  of  a  finding 
that  a  rate  is  unreasonable,  and  in  the 
absence  of  unjust  discrimination  or  un- 
due prejudice  it  is  for  a  carrier  to  de- 
cide whether  or  not,  in  order  to  meet 
competition,  it  will  establish  lower  rates 
than  might  be  found  reasonable.  Lamb- 
Fish  Lumber  Co.  v.  A.  C.  &  Y.  Ry.,  49 
L  C.  C.  187,  192. 

§15.     Investment  of  Carrier. 

(a)  Money  thrown  away,  dishonestly 
or  with  wanton  recklessness,  or  foolish- 
ly lost  in  nonrailroad  enterprises,  is  not 
money  put  to  public  use  upon  which  the 
rate  payers  are  bound  In  law  and  In 
conscience  to  make  a  return.  Proposed 
Increases  in  New  England,  49  I.  C.  C. 
421,  433. 

§16.    Long  Continued  Adjustment 
S6e  Evidence  §29;   §66. 

(a)  A  rate  which  has  been  in  eftect 
for  eight  years  is  presumptively  reason- 
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able.     Lumber  to  Eastern  Colorado,  43 
L  C.  C.  687.  688.  « 

§17.    Manufactured  Product 

See    Evidence  §31. 

<a)  Tbe  relation  of  rates  to  and  from 
transit  points  is  frequently  a  matter  of 
importance  to  carriers  in  its  bearing  up- 
on the  control  of  traffic,  but  in  fixing 
rates  on  raw  sugar  the  fact  that  carrieni 
secure  additional  haul  of  the  refined 
sugar  can  not  be  taken  into  account  in 
judging  the  reasonableness  of  the  rates 
In  issue.  Drewes  Sugar  Co.  v.  S.  P.  Co., 
44  L  C.  C.  533,  539. 

§22.    Origin  of  TrafTic 

See  Origin  of  Traffic. 

(a)  The  power  and  right  to  determine 
where  certain  cities  or  persons  must 
transact  their  business,  a  power  and  a 
right  which  are  not  lodged  either  with 
the  carriers  or  with  the  Commission. 
There  is  nothing  in  the  Act  to  indicate 
that  the  Commission  may  thus  limit  the 
trade  of  any  community  or  shipper,  and 
it  has  consistently  denied  the  right  of 
carriers  to  assign  territory  to  one  city  or 
another.  Railroad  Comm.  of  La.  v.  A.  H 
T.  Ry.  Co.,  48  I.  C.  C.  312,  362. 

§23.     Ownership  or  Use  of  Commodity 

See   Classification   §10;    Evidence 
§41 H. 

(a)  Connellsville  is  entitled  to  just 
and  reasonable  rates  regardless  of  the 
purposes  for  which  it  may  be  used.  Lake 
Cargo  Coal  Rates,  46  I.  C.  C.  159,  171. 

§25.     Past   Rates. 

See  Evidence  §29. 

(a)  The  only  efTect  of  finding  a  rate 
attacked  unreasonable  or  otherwise  un- 
lawful as  of  the  past  is  to  afford  a  basis 
upon  which  to  predicate  an  award  of 
damages.  Arlington  Heights  Fruit  Ex- 
change V.  So.  Pac.  Co.,  45  I.  C.  C.  248, 
250. 

(b)  Lower  rates  having  been  main- 
tained for  many  years  does  not  necessar- 
ily show  that  the  present  rates  are  un- 
reasonable. Old  Vincennes  Distillery  Co. 
V.  B.  &  O.  S.  W.  R.  R.,  45  I.  C.  C.  447, 
452. « 

§261/2.     Prior  Adjudication 

See    Previous    Decision    of    Com- 
mission. 

<a)  Complainant  attacked  the  combi- 
nation rate  of  14.83  per  long  ton  charged 


on  6  carloads  of  pig  iron  shipped  from 
Marquette,  Mich.,  to  Kansas  City,  Mo., 
as  unreasonable.  A  joint  rate  of  $3.08 
had  formerly  applied,  and  a  joint  rate  of 
13.68  was  subsequently  established. 
HELD,  following  Michigan  Upper  Pe- 
ninsular Pig-iron  Rates,  26  I.  C.  C.  284, 
that  the  charges  collected  were  unrea- 
sonable to  the  extent  that  they  exceed- 
ed those  which  would  have  accrued  at 
the  rate  of  $3.58  per  long  ton.  Repara- 
tion to  be  awarded.  Superior  Charcoal 
Iron  Co.  Y.  M.  M.  &  S.  E.  Ry.,  46  I.  C. 
C.  329. 

(b)  Rates  on  prepared  roofing  and 
building  paper  from  Chicago  and  Chicago 
Heights  to  Tulsa  and  Muskogee,  Okla., 
found  unreasonable  to  the  extent  they 
exceed  rates  prescribed  in  34  I.  C.  C.  3. 
Standard  Roofing  Co.  v.  M.  K.  &  T.  Ry., 
47  L  C.  C.  212.  214. 

(c)  The  inclusion  of  commission-made 
rates  in  tables  of  rate  comparisons  has 
the  effect  of  bringing  the  average  level 
of  all  the  rates,  so  that  the  aver- 
ages obtained  can  not  be  said  to  repre- 
sent what  the  carriers  themselves  deem 
just  and  reasonable  rates.  Dimmitt-Cau- 
dle-Smith  L.  S.  C.  Co.  v.  C.  B.  ft  Q.  R  R., 
47  I.  C.  C.  287,  305. 

(d)  In  34  I.  C.  C.  388.  rate  of  34  cents 
per  100  pounds  on  yellow-plne  lumber 
said  articles  taking  same  rates,  from 
Texas  and  Louisiana  points  to  Las 
Cruces,  N.  Mex.,  found  unreasonable  and 
reasonable  rate  prescribed.  Upon  re- 
hearing 34-cent  rate  found  reasonable. 
Bascom-French  Co.  v.  A.,  T.  &  S.  F.  Ry. 
Co..   48  I.  C.  C.   62,  64. 

§27.     Profits  of  Shipper 

See  Advanced  Rates  §13  (b); 
Equalization  of  Rates;  Evidence 
§16;  §45. 

(a)  The  possible  adverse  effect  upon 
the  prosperity  of  a  business  does  not  jus- 
tify requiring  a  carrier  to  maintain  rates 
which  are  less  than  reasonable,  notwith- 
standing the  fact  that  they  were  volun- 
tarily established  and  have  influenced  the 
location  of  industries.  Fruits  and  Vege- 
tablos,  43  I.  0.  C.  291,  313. 

(b)  The  Commission  may  not  meas- 
ure the  reasonableness  of  rates  by  the 
commercial  necessities  of  the  shipper. 
Green  v.  A.  &  V.  R  R.  Co.,  43  I.  C.  C. 
662,  676. 

(c)  The  condition  of  an  industry  has 
an  influence  upon  the  ability  of  a  com- 
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ihodity  produced  by  that  industry  to 
bear  a  rate,  which  In  turn  mayr  have  a 
bearing  upon  the  reasonableneps  of  the 
rate  charged.  Utah-Idaho  Millers  and 
Grain  Dealers  Asso.  v.  D.  &  R.  G.  R.  R.. 
44  I.  C.  C.  714,  726. 

(d)  The  condition  of  an  industry  has 
an  Influence  upon  the  ability  of  a  com- 
modity produced  by  that  industry  to 
bear  a  rate,  which  in  turn  may  have  a 
bearing  upon  the  reasonableness  of  the 
rate  charged.  Utah-Idaho  Millers  and 
Grain  Dealer's  Asso.  v.  D.  &  R.  G.  R, 
.R.,  44  I.  C.  C.  714,  726, 

(e)  Necessities  growing  out  of  chang- 
ed economic  conditions  are  not  factors 
upon  which  the  Commission  may  predi- 
cate an  adjustment  of  rates  or  change 
existing  rates  if  the  latter  are  reasonable 
and  nondiscriminatory.  Bituminous  Coal 
to  C.  F.  A.  Territory,  46  I.  C.  C.  66,  135. 

(f)  Fact  that  increased  ratings  will 
curtail  complainants'  existing  markets 
and  reduce  their  profits  does  not  control 
in  determining  the  reasonableness  of 
transportation  rates.  Showers  Bros,  Co. 
V.  A.  A.  R.  R.  Co.,  48  I.  C.  C.  518,  520. 

§2714.     Rate  via  Competing  Line 

See  Evidence  §30;  §47;  Routing 
and  Misrouting  §5;  Thru  Routes 
and   Joint   Rates   §15H. 

(a)  Complainant  attacked  the  fifth 
cla*«.«?  rate  of  16.6c  per  100  lbs.,  yielding 
2.02c  per  ton  mile,  charged  on  a  carload 
of  prepared  roofing  felt  and  building  pap- 
er shipped,  interstate,  from  Minneapolis, 
Minn.,  to  Duluth,  Minn.,  164.6  miles,  as 
unreasonable.  A  commodity  rate  of  8c 
applied  via  all  other  routes  and  was 
shortly  afterward  made  applicable  via 
the  route  of  movement.  The  rate  from 
Eau  Claire,  Wis.,  to  Duluth,  157.6  miles, 
was  8c,  and  the  rate  from  Marshfleld, 
Wis.,  to  Milwaukee,  Wis.,  185  miles,  was 
l\^c.  HELD,  that  the  rate  attacked  was 
unreasonable  to  the  extent  that  it  exceed- 
ed 8c.  Reparation  awarded.  Kelly-How- 
Thompson  Co.  V.  N.  P.  Ry.,  43  I.  C.  C.  199. 

(b)  In  38  I.  C.  C.  351,  the  Commission 
found  that  the  rate  of  14c  per  100  lbs. 
charged  for  the  transportation  of  alfalfa 
meal  in  carloads  from  Kearney,  Neb.,  in- 
terstate, to  Omaha,  Neb.,  was  discrimina- 
tory, but  did  not  find  it  unreasonable. 
On  rehearing  it  was  shown  that  a  rate 
of  10 He  applied  at  the  time  of  move- 
ment via  another  route.  HELD,  that  the 
rate  attacked  had  not  been  shown  to  be 


unreasonable,  the  mere  fact  that  the  rate 
between  two  general  points  was  higher 
over  one  route  than  over  another  not  suf- 
ficing to  establish  unreasonableness;  and 
(2)  that  complainant  had  not  proven, 
with  the  certainty  necessary  lo  warrant 
an  award  of  reparation  in  discrimination 
cases,  that  it  was  damaged  by  the  pay- 
ment of  the  discriminatory  rate.  Com- 
plaint dismissed.  Omaha  Alfalfa  Mill  Co. 
V.  U.  P.  R.  R.  Co.,  43  I.  C.  C.  264. 

(c)  The  mere  fact  that  the  rate  be- 
tween two  general  points  is  higher  over 
one  route  than  over  another  does  not  es- 
tablish that  the  higher  rate  is  unreason- 
able. Omaha  Alfalfa  Milling  Co.  v.  U. 
P.  R.  R.  Co.,  43  I.  C.  C.  264,  265. 

(d)  Complainant  attacked  the  rates 
charged  on  certain  carloads  of  poles  and 
posts  shipped  interstate  from  Duluth  to 
Brooten,  Minn.,  and  from  Remer,  Minn., 
to  Benld,  111.,  and  other  points  in  Minne- 
sota and  North  Dakota,  as  unreasonable. 
The  combination  rate  charged  from  Rem- 
er to  Benld,  880  miles,  was  24 '/^c  per  100 
lbs.,  compared  with  a  joint  rate  of  22c 
via  a  shorter  route.  Poles  and  posts  to 
the  other  points  involved  took  the  lumber 
rates.  The  rate  from  Remer  to  Grano, 
N.  D.,  402  miles,  was  23c,  compared  with 
the  Minnesota  distance  scale  rate  of  12.1c 
for  the  same  distance.  But  there  had 
been  no  complaint  against  the  rates  on 
lumber,  and  poles  and  posts  loaded  much 
lighter  than  other  forest  products  taking 
the  lumber  rates.  HELD,  that  the  rates 
attacked  had  not  been  shown  to  be  unrea- 
sonable. Complaints  dismissed.  Duluth 
Log  Co.  V.  M.  St.  P.  &  S.  Ste  M.  Ry.,  43 
I.  C.  C  415. 

(e)  No  presumption  of  unreasonable- 
ness attaches  to  a  joint  through  rate  ap- 
plicable over  a  particular  route  because 
a  lower  combination  rate  applies  over 
another  route.  Scott  Paper  Co.  v.  P.  R. 
R.,  44  L  C.  C.  525,  526. 

(f)  Complainant  attacked  the  rates 
on  mining  candles  shipped  in  carloads 
from  Helena,  Mont.,  to  various  points  in 
southern  Arizona,  and  New  Mexico,  as 
unreasonable.  The  rates  attacked,  as 
applying  over  the  short  lines  from  tielena 
to  Los  Angeles,  Cal.  and  Denver,  Colo.; 
candles  being  rated  fifth-class  in  the 
territory  involved.  HELD  that  the  rates 
attacked  were  not  shown  to  have  been 
intrinsically  unreasonable,  since  for  de- 
termining reasonableness  of  rates  ap- 
plied to  given  shipments,  earnings  and 
distances  over  the  routes  actually  tra- 
versed constitute  a  better  measure  than 
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computations  based  on  short-line  dis- 
tances. Complaint  dismissed.  Perry  & 
Co.  V.  A.  E.  R.  R.,  44  I.  C.  C.  755. 

(g)  Complainants  attacked  the  rates 
of  29%  and  30  %c  per  100  lbs.  charged  on 

2  carloads  of  yellow  pine  lumber  shipped 
from  Willow,  Tex.,  via  Conroe  to  Wilson, 
Okla.,  425  miles,  as  unreasonable  and 
discriminatory  to  the  extent  that  they 
exceeded  the  subsequently  established 
rate  of  25  %c  applicable  via  Navasota,  a 
more  direct  route.  The  shipments  were 
unrouted  and  under  the  tariff  could  have 
moved  by  way  of  either  Navasota  or  Con- 
roe.  HELD  (1)  that  the  charges  collect- 
ed were  illegal  to  the  extent  that  they 
exceeded  those  which  would  have  ac- 
crued at  29%c  per  idO  lbs.,  the  rate  legal- 
ly applicable;  but  (2)  that  the  legal  rate 
was  unreasonable  to  the  extent  that  it 
exceeded  25  %c.  Reparation  awarded. 
Beaumont  Timber  Co.  v.  I.  &  G.  N.  Ry., 

45  I.  C.  C.  5. 

(h)  The  existence  of  a  lower  rate 
over  a  route  other  than  a  particular 
route  of  movement  and  the  subsequent 
reduction  of  the  rate  over  the  particular 
route  of  movement  is  not  sufficient  to 
establish  the  unreasonableness  of  the 
previous  rate.  Brunswick-Balke-Collen- 
der  Co.  v.  M.  M.  &  S.  E.  Ry..  45  I.  C.  C. 
175,  176. 

(i)     Complainant  attacked  the  rate  of 

3  l-3c  per  100  lbs.,  yielding  6.17  mills 
per  ton-mile,  charged  on  crushed  atone 
and  rough  stone  shipped  from  Lannon, 
Wis.,  to  Chicago,  111.,  108  miles,  as  unrea- 
sonable and  discriminatory  compared 
with  a  rate  of  2c  yielding  3.77  mills,  from 
Waukesha,  Wis.,  97  to  105.9  miles  accord- 
ing to  route  chosen.  HELD  that  the  rate 
attacked  was  unreasonable  to  the  extent 
that  it  exceeded  2%c  per  100  lbs.  Lake 
Shore  Stone  Co.  v.  C.  M.  &  St.  P.  Ry., 

46  I.  C.  C.  320. 

(j)  Complainant  attacked  the  combi- 
nation rate  of  95.2c  per  100  lbs.  charged 
for  the  transportation  of  eggs,  any  quan- 
tity, without  refrigeration,  from  Hawes- 
ville,  Ky.,  to  New  York,  N.  Y.,  946  miles, 
as  unreasonable  to  the  extent  that  it  ex- 
ceeded 78.7c.  The  rate  via  another  line 
from  Cannelton,  Ind.,  directly  across  the 
Ohio  River  from  Hawesville,  was  71.7c, 
and  eggs  moved  across  the  river  from 
Hawesville  by  an  independently  operat- 
ed ferry  at  a  rate  of  5c  per  case,  equiva- 
lent to  7c  per  100  lbs.  The  rates  from 
Cloverport,  Sterretts,  and  Lewlsport, 
Ky.,  to  New  York,  935,  940,  and  956 
miles,  were  98.2,  97.2,  and  92.2c.  HELD 
that  the  rate  attacked  was  not  shown  to 


be  unreasonable,  the  existence  of  a  low^ 
er  rate  over  another  route  not  establisbi 
ing  that  fact.  Complaint  dismissed. 
Rosenblatt  v.  L.  H.  &  St.  L.  Ry.,  46  I.  C. 
C.  325. 

(k)  The  existence  of  a  lower  rata 
over  another  line  is  not  enough  to  es- 
tablish the  unreasonableness  of  a  rate 
attacked.  Rosenblatt  v.  L.  H.  &  St.  L. 
Ry.,  46  I.  C.  C.  325. 

(1)  Charges  on  tenpins  from  Big  Bay, 
Mich.,  to  Boston,  Mass.,  shipped  over 
route  through  Canada,  not  shown  un- 
reasonable where  lower  rate  applied  over 
route  wholly  in  the  United  States.  Bruns- 
wick-Balke<;ollender  Co.  V.  M.  M.  &  S. 
E.  Ry.,  45  L  C.  C.  175,  176. 

(m)  The  existence  of  a  lower  rate 
over  route  other  than  the  route  of  move- 
ment and  the  subsequent  reduction  of 
the  rate  over  the  route  of  movement  Is 
not  sufficient  to  establish  the  unreason- 
ablenesB  of  the  previous  rate.  Bruns- 
wick-Balke-Collender  Co.  v.  M.  M.  &  S. 
E.  Ry.,  45  I.  C.  C.  175,  176. 

(n)  Rates  on  ash  logs  from  Thurman, 
N.  Y.,  to  Wyoming,  Pa.,  found  unreason- 
able to  the  extent  it  exceeded  special 
conmiodity  rate  applicable  over  other 
route,  which  rate  through  inadvertence 
did  not  apply  over  route  of  movement 
but  was  subsequently  established  with 
slight  increase.  Reparation  •  awarded. 
Wyoming  Shovel  Works  v.  D.  &  H.  Co., 
45  I.  C.  C.  197.  198. 

(o)  Class  B  rate  on  sorghum  cane 
from  Sallisaw,  Okla.,  to  South  Fort 
Smith,  Ark.,  found  unreasonable  to  the 
extent  it  exceeded  commodity  rate  sub- 
sequently established  and  applicable  at 
time  of  movement  over  other  route.  Rep- 
aration awarded.  Best-Clymer  Mfg.  Co. 
v.  A.  C.  R.  R.,  45  I.  C.  C.  220. 

(p)  Combination  rate  on  second  hand 
sawmill  machinery  from  Nettleton,  Ark., 
to  Moorhead,  Miss.,  moving  as  instruct- 
ed, not  found  unreasonable  or  unduly 
prejudicial  as  compared  with  lower  joint 
rate  over  other  route.  Dulweber  Co.  v. 
Y.  &  M.  V.  R.  R.,  45  P  C.  C.  549,  550. 

(q)  At  the  time  of  shipment  of  brick 
from  Brazil,  Ind.,  to  York,  Nebr.,  via 
Peoria,  111.,  a  lower  rate  applied  via  East 
St.  Louis,  111.,  but  the  existence  of  lower 
rate  over  route  other  than  the  route  of 
movement  is  not  sufficient  to  establish 
the  unreasonableness  of  the  higher  rate. 
Sunderland  Bros.  Co.  v.  C.  &  N.  W.  Ry., 
45  I.  C.  C.  584.  586. 
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(r)  The  existence  of  a  lower  rate  oy* 
er .  another  line  is  not  enough  to  estab- 
lish the  unrea9onabIeness  of  the  rate 
over  the  route  of  movement.  Rosenblatt 
V.  Lr.  H.  A  St.  L.  Ry.,  46  I.  C.  C.  325. 

(s)  The  existence  of  a  lower  rate 
over  another  route  is  not  sufficient  to 
establish  the  unreasonableness  of  the 
rate  applicable  over  the  route  of  move- 
ment. Hollingshead  &  Blei  Co.  v.  K.  C. 
S.  Ry..  49  i:  C.  C.  62,  63. 

(t)  The  existence  of  a  lower  rate  over 
a  route  other  than  a  particular  route  of 
movement  and  the  subsequent  reduction 
of  the  rate  over  the  particular  route  of 
movement  Is  not  sufficient  to  establish 
the  unreasonableness  of  the  previously 
existing  rate.  Victor  Chemical  Works 
V.  C.  &  E.  I.  R.  R.,  49  I.  C.  C.  599,  600. 

(u)  Charges  on  shipment  of  oalc  bar- 
rel staves  from  Stilwell,  Okla.,  to  Dupo, 
111.,  reconsigned  at  St  Louis,  Mo.,  to 
New  York,  N.  Y.,  not  found  unreason- 
able as  compared  with  lower  rate  in  ef- 
fect via  route  other  than  route  of  move- 
ment. Hollingshead  &  Blei  Co.,  Inc. 
V.  K.  C.  S.  Ry.,  49  L  C.  C.  62,  63. 

(v)  Rate  on  cement  from  Indepen- 
dence, Kans.,  to  Sidney,  Nebr.,  recon- 
signed to  Omaha,  not  found  unreason- 
able compared  with  rate  in  effect  over 
route  other  than  route  of  movement.  Sun- 
derland Bros.  Co.  V.  M.  P.  Ry.,  49  I.  C. 
C.  135. 

§2734.     Rate   in   Opposite   Direction 

See  Evidence  §30. 

(a)  A  rate  in  one  direction  in  excess 
of  the  rates  between  the  same  points  in 
the  opposite  direction  does  not  demon- 
strate the  unreasonableness  of  the  high- 
er rate,  especially  where  it  is  a  class 
rate  and  the  movement  of  the  particular 
traffic  is  not  of  sufficient  volume  to  war- 
rant the  establishment  of  a  commodity 
rate.  Nor  does  the  voluntary  reduction 
of  a  rate,  supplemented  by  the  willing- 
ness of  a  carrier  to  make  reparation  on 
the  basis  of  the  reduced  rate,  in  the  ab- 
sence of  supporting  proof,  necessarily 
justify  an  award  of  reparation.  Fern 
Glen  Distilling  Co.  v.  St.  L.  &  S.  F.  R.  R. 
Co.,  45  I.  C.  C.  101,  102. 

(b)  Complainant  attacked  the  rate  of 
$4.50  per  long  ton  charged  on  a  carload 
of  used  steel  rails  shipped  from  St. 
Francis,  Ark.,  to  Memphis,  Tenn.,  198 
miles,  as  unreasonable  to  the  extent 
that  it  exceeded  a  rate  of  $2.50,  yield- 
ing 12.7  mills  per  long  ton  mile,  applic- 


able in  the  opposite  direction.  HELD 
that  the  rate  charged  was  unreasonable 
to  the  extent  that  it  exceeded  a  rate  of 
12.50  per  long  ton,  minimum  44,800  lbs. 
Reparation  awarded.  Zelnicker  Supply 
Co.  V.  St  L.  S.  W.  Ry.,  45  I.  C.  C.  185. 

(c)  RflLte  on  steel  rails  from  St.  Fran- 
cis, Ark.,  to  Memphis,  Tenn.,  found  un- 
reasonable to  extent  H  exceeded  the  rate 
applicable  in  the  opposite  direction, 
which  rate  was  subsequently  establish- 
ed over  direction  of  movement.  Rep- 
aration awarded.  Zelnicker  Supply  Co. 
V.  St.  L.  S.  W.  Ry.,  45  I.  C.  C.  185.  186. 

(d)  The  fact  that  the  rate  in  one  di- 
rection is  in  excess  of  the  rate  between 
the  same  points  in  the  opposite  direction 
does  not  demonstrate  the  unreasonable- 
ness ot  the  higher  rate,  especially  when 
it  is  a  class  rate  and  the  movement  of 
the  particular  traffic  is  not  of  sufficient 
volume  to  warrant  the  establishment  of 
a  commodity  rate.  Mayo  Milling  Co.  v. 
C.  &  O.  R.  R.,  49  I.  C.  C.  26. 

(e)  Fact  that  the  rate  in  one  direc- 
tion does  not  demonstrate  the  unreason- 
ableness of  the  higher  rate,  especially 
when  it  is  a  class  rate  .and  the  move- 
ment of  the  particular  traffic  is  not  of 
sufficient  volume  to  warrant  the  estab- 
lishment of  a  commodity  rate.  Mayo 
Milling  Co.  V.  C.  &  O.  Ry.,  49  L  C.  C.  25, 
20. 

(f)  Class  rate  on  a  tank-car  load  of 
cottonseed  isoap  stock  fi^m  Easjt  St 
Louis,  111.,  to  Oklahoma  City,  Okla,  for- 
warded in  error  as  an  empty,  found  un- 
reasonable to  extent  it  exceeded  the  com- 
modity rate  applicable  in  the  opposite 
direction,  which  commodity  rate  was  sub- 
sequently established  in  both  directions. 
Reparation  awarded.  Morris  &  Co.  v.  M. 
K.  &  T.  Ry.,  49  I.  C.  C.  101. 

§28.     Relativity  of  the  Rate 

See  Blanket  Rates  §15  (a); 
Branch  Lines  §1  (h);  Classifica- 
tion §17;  Differentials;  Compar- 
ative Hfiites;  Discrimination; 
Evidence  %V/2  (2c);  §56;  §66; 
Relative  Rates. 

(a)  Combination  rail-lake-and-rail  and 
lake-and-rail  rates  from  trunk  line  terri- 
tory and  Buffalo,  N.  Y.,  Erie,  Pa.,  and 
Detroit,  Mich.,  by  way  of  the  Great 
Lakes  Transit  Corp.,  to  La  Crosse,  Wis., 
Winona  and  Red  Wing,  Minn.,  found  un- 
duly prejudicial  to  the  extent  that  they 
exceed     rates    maintained     from     same 
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points  to  St.  Paul  and  Minneapolis.  Minn. 
Chamber  of  Commerce  of  La  Crosse  v. 
G.  L.  T.  Corp.,  44  I.  C.  C.  506,  508. 

(b)  It  does  not  follow  because  rates 
as  a  whole  are  not  shown  to  be  unrea- 
ssonable  that  the  adjustment  of  rates  is 
on  a  reasonable  basis.  Milk  and  Cream 
Rates  to  Philadelphia,  Pa.,  45  L  C.  C. 
371.  386. 

(c)  Rates  on  excelsior  and  excelsior 
pads  from  Marinette  to  trunk  line  terri- 
tory should  not  exceed  rates  on  the 
same  commodity  from  Green  Bay,  Wis. 
Marinette-Green  Bay  Mfg.  Co.  v.  I.  C.  R. 
R.,  45  L  C.  C.  507,  513. 

(d)  An  unreasonable  rate  may  not 
be  permitted  to  stand  merely  because  if 
reduced  other  readjustments  might  fol- 
low. Himmelberger-Harrison  Lumber  Co. 
V.  St.  L.  &  S.  F.  R.  R.  Co.,  46  L  C.  C.  480, 
481. 

(e)  Rate  on  petroleum  refined  oil  in 
tank  cars,  from  North  Baton  Rouge  to 
Tylertown,  Miss.,  found  unreasonable  to 
extent  it  exceeded  rate  applicable  from 
New  Orleans,  La.  Reparation  awarded. 
Standard  Oil  Co..  (Ky.)  v.  Y.  &  M.  V.  R. 
R.,  46  L  C.  C.  418,  420. 

(f)  Rates  on  rough  rice  from  Califor- 
nia points  to  Lake  Charles,  La.,  which  at 
present  are  the  same  as  to  Beaumont  and 
Orange,  Tex.,  not  found  unreasonable. 
Lake  Charles  Rice  Milling  Co.  v.  S.  P. 
Co.,  4^  1.  C.  C,  661,  663. 

(g)  Rates  on  prepared  roofing  and 
building  paper  from,  to  Tulsa  and  Mus- 
kogee, Okla.,  found  unreasonable  to  the 
extent  they  exceed  the  rates  from  St. 
Louis.  Reparation  awarded.  Standard 
Roofing  Co.  V.  M.  K.  &  T.  Ry.,  47  L  C.  C. 
212.  214. 

(h)  The  proximity  of  a  point  to  or  its 
remoteness  from  the  lines  of  a  certain 
railway  system  can  not  properly  be  ac- 
cepted as  a  criterion  to  be  used  in  de- 
termining the  reasonableness  or  the  pro- 
priety of  the  rates  to  and  from  that  point. 
Michigan  Percentage  Cases,  47  1.  C.  C, 
409,  427. 

(i)  Rates  on  scrap  waste  leather,  etc., 
from  points  in  New  England  territory  to 
Norfolk,  Va.,  are  upon  a  somewhat  high- 
er basis  than  the  rates  from  C.  F.  A. 
tenitory,  but  this  fact  of  itself  does  not 
estublish  the  unreasonableness  of  the  for- 
mer. National  Utilization  Corporation  v. 
B.  ^  A.  R.  R.,  47  I.  G.  C.  567,  469. 

(j)    If  rates  to  and  from  Manhattan 


sh(Uild  properly  be  higher  than  the  rates 
to  .9nd  from  Jersey  City  because  of  the 
harbior  transfer,  it  would  seem  that  the 
rates  to  and  tram  Camden  should  likewise 
be  liigher  than  the  rates  to  and  from  Phil- 
adelphia because  of  the  corresponding 
cost  there  incurred.    N.  Y.  Harbor  Case, 

47  1.  C.  C.  643.  714. 

(k)  Mayfield,  Ky.:  Rate  factor  from 
Mayfield,  Ky.,  to  Paducah,  Ky.,  of  the 
through  rate  on  unmanufactured  tobacco 
in  hogsheads  to  points  in  trunk  line  ter- 
ritory, which  exceeds  by  more  than  2  per 
cent  the  rate  factor  from  Paducah  to 
Mayfield,  not  found  unreasonable  or  un- 
duly prejudicial.  Mayfield  &  Graves 
County  Commercial  Club  v.  B.  &  O.  R.  R. 
Co.,  48  I.  C.  C.  46,  58. 

(1)  Rates  on  cattle  in  carloads  be- 
tween Shreveport  and  points  in  Texas 
found  unduly  prejudicial  to  Shreveport 
in  so  far  as  they  exceed  rates  for  like 
distances  between  points  in  Texas. 
Shreveport-Texas  Cattle,  Lignite,  Wood, 
and  Tanbark,  48  I.  C.  C.  283.  292. 

(m)  Upon  further  hearing,  rates  on 
coconuts  and  pineapples  from  New  Or 
leans.  La.,  to  Tulsa,  Okla.,  found  unrea- 
sonable and  unduly  prejudicial  to  the  ex- 
tent they  exceed  by  more  than  5  cents 
the  rates  contemporaneously  in  effect  to 
Muskogee,  Okla.,  and  Joplin,  Mo.  Tulsa 
Traffic  Asso.  v.  A.,  T.  &  S.  F.  Ry.  Co., 

48  I.  C.  C.  731,  732. 

(n)  Rates  on  live  stock  from  Tabor, 
Iowa,  to  South  Omaha,  Nebr.,  found  un- 
reasonable to  the  extent  they  exceeded 
by  more  than  2  cents  per  100  pounds  the 
rates  from  Malvrn,  Iowa.  Laird  v.  T.  & 
N.  Ry.  Co.,  48  I.  C.  C.  733,  737. 

<o)  Complainant  attacked  the  rate  of 
17.5c  per  100  lbs.,  yielding  21.1c  per  car 
mile,  charged  on  sand  shipped  in  car- 
loads from  Ottawa  and  Utica,  111.,  to  Sa- 
pulpa,  Okla.,  average  distance  663  miles, 
as  unreasonable  and  discriminatory  com- 
pared with  a  rate  of  15c  to  Fort  Smith, 
Ark.  HELD  that  the  rate  attacked  had 
not  been  shown  to  be  discriminatory,  but 
that  it  was  unreasonable  to  the  extent 
*hat  it  exceeded  15c  per  100  lbs.  Repara- 
tion to  be  awarded.  Bartlett-Collins  G. 
Co.  ▼.  St.  L.  S.  F.  Ry.,  49  L  C.  C.  488. 

(p)  Consideration  of  geographic,  traf- 
fic, and  transportation  conditions  Justi- 
fies the  conclusion  that  EnozTllle  is  pro- 
perly associated  with  neighboring  cities 
on  the  south  and  east  in  the  matter  of 
rate  adjustments.     Traffic     Boreau     of 
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Knoxvllle,  Tenn.  v.  B.  &  O.  R,  R.,  49  I. 
C.  C.  205,  216. 

(q)  Maintenance  of  commodity  rates 
on  billets,  iron  and  steel  articles  taking 
billet'  rates,  from  Pittsburg  to  eastern 
seaboard  cities,  lower  than  class  rates 
maintained  from  Cincinnati  and  Chicago, 
found  to  give  Pittsburg  an  undue  prefer- 
ence to  the  undue  prejudice  of  Cincin- 
nati, Portsmouth,  and  Iron  ton,  Ohio.,  Chi- 
cago, 111.,  and  Ashland,  Ky.  Pollak  Steel 
Co.  V.  B.  &  O.  R.  R.,  49  I.  C.  C.  238,  245. 

(r)  Maintenance  of  rates  on  vege- 
tables in  straight  or  mixed  carloads, 
from  stations  in  Virginia  on  the  N.  &  W. 
Ry.,  Abingdon  to  Wytheville,  to  Colum- 
bia, S.  C,  higher  than  those  maintained 
to  Augusta,  Ga.,  subjects  Columbia  and 
complainants  to  undue  prejudice  and  dis- 
advantage. Pearce  &  Co.  v.  N.  &  W.  Ry„ 
49  I.  C.  C.  395,  398. 

(s)  From  Mayfield,  Ky.,  to  New  Or- 
leans, La.,  class  rates  and  apparently 
all  commodity  rates,  with  the  exception 
of  the  commodity  rate  on  tobacco,  are 
the  same  as  the  rates  from  Paducah. 
Mayfield  &  Graves  County  Commercial 
Club  y.  I.  C.  R.  R.,  49  L  C.  C.  521,  522. 

(t)  Combination  rates  on  grain  and 
grain  products  from  Belle  Plaine,  Ox- 
ford, Adamsvllle  and  Arkansas  City, 
Kans.,  to  Wann,  Okla.,  and  Coffeyville. 
Kans.,  found  to  have  been  unduly  preju- 
dicial to  extent  they  exceeded  the  rates 
maintained  to  Kansas  City,  Mo.  Repara- 
tion awarded.  Kansas  Flour  Mills  Co. 
▼.  M.  V.  R.  R.,  49  L  C.  C.  602. 

(u)  Adjustment  of  the  ocean-and-rail 
rates  to  Natchez,  Miss.,  on  class  and 
commodity  traffic  moving  via  south  At- 
lantic ports  from  north  Atlantic  sea- 
board cities  and  points  taking  same 
rates,  and  the  all-water  rates  to  New 
Orleans,  La.,  having  been  changed  to  the 
satisfaction  of  complainants,  complaint 
dismissed  without  prejudice.  Natchez 
Chamber  of  Commerce  v.  Y.  &  M.  V.  R. 
R.,  49  I.  C.  C.  631. 

(v)  Rates  on  rock  salt  from  Avery, 
Salt  Mine,  and  Weeks,  La.,  to  Waco, 
Texas,  found  unreasonable  to  extent  they 
exceeded  the  rates  in  effect  from  same 
points  of  origin  to  Ft.  Worth  and  North 
Ft.  Worth,  Texas.  Reparation  awarded. 
Cooper  Grocery  Co.  v.  M.  L.  &  T.  R.  R. 
&  S.  S.  Co..  49  I.  C.  C.  641. 

(w)  Charges  on  commodities  from 
eastern  defined  territories  to  Utah  com- 
mon points,  moving  between  Sept.  18 
and  Nov.  15,  1914,  found  unjust  and  un- 


reasonable to  extent  they  exceeded  the 
lowest  rates  in  effect  on  the  same  com- 
modities from  same  points  of  origin  to 
Winnemucca,  Nev.,  or  to  points  inter- 
mediate between  the  Nevada-Utah  state 
line  and  Utah  common  points.  Repara- 
tion awarded.  Blackman  &  Griffiiv  Co. 
V.  A.  C.  &  Y.  Ry.,  49  L  C.  C.  649. 

(x)  Respondents  may  not  properly  be 
required  to  maintain  rates  that  are  less 
than  reasonable  merely  because  of  the  al- 
leged desirability  of  continuing  a^  par- 
ticular relative  adjustment.  Cotton  from 
New  Orleans,  49  L  C.  C.  751,  755. 

(y)  Rates  from  Bpston  to  all  points 
in  c.  f.  a.  territory,  including  Ohio  River 
points,  are  the  same  as  from  New  York. 
Traffic  Bureau  of  KnoxvlUe.  Tenn.  v.  B. 
&  O.  R.  R.,  49  I.  C.  C.  205,  225. 

§32.    Standard  for  Carriers 

See    Branch    Lines   §2;    Evidence 
§55;  §56. 

(a)  In  case  a  new  railroad  line  were 
built  between  two  points,  A  and  B,  be- 
tween which  other  rail  lines  had  long 
been  operating,  is  an  obligation  cast  on 
the  new  carrier  to  carry  the  same  rate 
from  A  to  B  as  is  carried  by  the  older 
lines?  The  Commission  does  not  think  this 
can  fairly  be  assumed  to  be  the  case.  The 
new  carrier  might  choose  to  observe  the 
fourth  section,  for  example,  which  th^ 
older  lines  may  not  have  done,  and  thus 
might  have  warrant  for  carrying  a  dif- 
ferent and  a  higher  terminal  rate.  Mani- 
festly, in  the  case  supposed,  it  could 
make  not  the  slightest  difference  that  the 
new  carrier  had  purchased  or  used  equip- 
ment which  had  been  used  by  the  older 
lines.  On  the  other  hand,  if  it  is  supposed 
a  railroad  had  gone  into  the  hands  of  a 
receiver,  and  that  as  the  outcome  a  new 
corporate  style  or  title  had  been  assum- 
ed to  distinguish  the  new  corporation 
technically  from  its  predecessor,  it  might 
well  be  argued  that  the  new  company, 
new  in  name  only,  succeeded  to  the  obli- 
gations of  its  predecessor  so  far  as  the 
shipping  public  is  concerned,  and  could 
not  increase  rates  without  justifying 
them  under  the  requirement  of  section 
15.  If  the  new  company  were,  of  neces- 
sity, compelled  to  operate  over  the  same 
physical  route  or  routes  as  its  predeces- 
sor, and  were  bound  to  serve  the  same 
shipping  communities  and  to  carry  the 
same  traffic,  it  would  indeed  be  unrea- 
sonable to  hold  that  it  could  escape  the 
obligation  to  carry  the  same  rate  unless 
it  sustained  the  burden  of  proving  higher 
rates   to   be   just   and   reasonable.     Bay 
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State  Milling  Co.  v.  Transit  Corporation, 
43  I.  C.  C.  338,  346. 

(b)  In  fixing  reasonable  rates  their 
effect  on  the  general  prosperity  of  all  the 
carriers  serving  the  section  should  be 
considered.  Chamber  of  Commerce  of 
Johnson  City  v.  S.  Ry..  46  I.  C.  C.  527,  532. 

(c)  In  determining  what  are  reason- 
able rates  between  two  points  neittier 
that  railroad  wliich  can  afford  to  handle 
traffic  at  the  lowest  rate  nor  that  Vhose 
necessities  might  Justify  the  highest  rate 
should  be  exclusively  considered,  but 
rates  must  be  established  with  reference 
to  the  whole  situation.  Barrett  Mfg.  Co. 
V.  A.  T.  &  S.  F.  Ry.,  47  I,  C.  C.  27,  30. 

(d)  In  determining  what  are  reason- 
able rates  between  two  points  neither 
that  road  which  can  afford  to  handle 
traffic  at  the  lowes^rate  nor  that  whose 
nec(«sULies  might  justify  the  highest 
rate  should  be  exclusively  considered, 
but  rates  must  be  established  with  refers 
enco  to  the  whole  situation.  Bamett 
MfK  Co.  V.  A.  T,  &  S.  F.  Ry.,  47  I.  C.  C. 
27,  30. 

§32!4«    Subsequent  Reduction 

See  Evidence  §64;  Reparation 
§16;  Class  Rates  §2  (3kk);  Thru 
Routes  and  Joint  Rates  §13!4 
(c). 

(a)  Commodity  rates  on  ashes,  cind- 
ers, and  foundry  dirt,  established  subse- 
quent to  movement,  found  to  be  reason- 
able. Class  rates  charged  found  to  have 
been  unreasonable.  Reparation  awarded. 
Di'  Pont  de  Nemours  Powder  Co.  v.  P.  & 
R.  Co.,  43  I.  C.  C.  1,  3. 

(b)  The  existence  of  a  lower  rate  to 
a  near-by  point  and  the  subsequent  es- 
tablishment of  that  rate  to  the  point  in 
issue,  do  not,  of  themselves,  warrant  a 
condemnation  of  the  rate  charged.  Ros- 
enblum  v.  N.  Y.  P.  &  N.  R.  R.,  43  I.  C. 
C.  67,  68. 

(c)  Complainant  attacked  the  rate  of 
21c  per  100  lbs.,  minimum  30,000  lbs., 
charged  on  certain  carloads  of  potatoes 
shipped  from  Parksley,  Melfa,  and  other 
points  in  Virginia,  on  the  N.  Y.,  P.  &  N. 
R.  R.,  to  Bushwick  station,  Brooklyn, 
N.  Y.,  as  unreasonable  and  discrimina- 
tory. A  rate  of  81.5c  per  barrel,  esti- 
mated weight  175  lbs.,  applied  at  the 
time  from  tlie  same  points  of  origin  to 
all  Penn.  R.  R.  stations  in  Brooklyn,  to 
87th  St  Sta.,  New  York  City,  and  to 
Harlem  River,  N.  Y.,  on  the  N.  Y.  N.  H. 


&  H.  Ry..  which  rate  was  subsequently 
made  applicable  to  Bushwick  Station 
HELD,  that  the  rate  attacked  had  not 
been  shown  to  be  unreasonable  or  dis- 
criminatory, since  the  existence  of  a 
lower  rate  to  nearby  points  and  the  sub- 
sequent establishment  of  that  rate  to 
the  point  in  issue  did  not,  of  themselves, 
warrant  a  condemnation  of  the  rate 
charged.  Complaint  dismissed,  i^osen- 
blum  V.  N.  Y.  P.  &  N.  R.  R.,  43  I.  C. 
C.  67. 

(d)  Failure  of  carriers  to  carry  out 
their  intention  to  reduce  a  rate,  due  to 
error  in  compiling  the  tariff,  and  subse- 
quent reduction,  are  not  alone  sufficient 
to  establish  the  unreasonableness  of  a 
rate  attacked.  Intemat.  Paper  Co.  v.  M. 
C.  R.  R.,  45  I.  C.  C.  30,  31. 

(e)  Complainant  attacked  the  combi- 
nation fifth-class  rate  of  24.2c  per  100 
lbs.,  yielding  10.6  mills  per  ton  mile  and 
20.6c  per  car-mile  charged  on  a  carload 
of  kraut  shipped  from  Austin,  Ind.,  to 
Cairo,  111.,  455  miles  as  unreasonable 
and  discriminatory  compared  with  the 
subsequently  established  joint  fifth-class 
rate  of  17.9c  yielding  7.9  mills  per  ton- 
mile  and  15.3c  per  car-mile.  HELD  that 
the  rate  attacked  was  unreasonable  to 
the  extent  that  it  exceeded  17.9c  per 
100  lbs.  Reparation  awarded.  Scudders 
Gale  Grocery  Company  v.  S.  Ry.,  45  I.  C. 
C.  181. 

(f)  Complainant  attacked  the  rate 
of  $3.90  per  net  ton,  yielding  21.7  mills 
per  ton-mile  and  60c  per  car  mile, 
charged  on  a  carload  of  cotton  seed 
shipped  from  Alachua,  Fla.,  to  Quitman, 
Ga.,  180  miles,  as  unreasonable  to  the 
extent  that  it  exceeded  the  subsequently 
established  rate  of  $2.42,  yielding  13.4 
mills  per  ton  mile  and  37.5p  per  car-mile. 
HELD  that  the  rate  attacked  was  un- 
reasonable to  the  extent  that  it  exceed- 
ed $2.42  per  net  ton.  Reparation  award- 
ed. Empire  Cotton  Oil  Co.  v.  S.  A.  L. 
Ry..  45  I.  C.  C.  186. 

(g)  Complainant  attacked  the  rate  of 
14c  per  100  lbs.,  yielding  44.6c  per  car- 
mile,  collected  on  certain  carloads  of 
wood-pulp  board  packing  cases,  k.  d. 
fiat,  shipped  from  Milwaukee,  Wis.,  to 
Oregon,  111.,  short-line  distance  134 
miles,  aj3  unreasonable  compared  with 
the  joint  commodity  rate  of  7.4c,  yield- 
ing 23.6c  per  car-mile  subsequently  es- 
tablished. HELD  that  the  charges  col- 
lected were  unreasonable  to  the  extent 
that  they  exceeded  those  which  would 
have  accrued  at  the  7.4c  rate.    Reparap 
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tion   awarded.     Kieckhefer   Box   Co.   v. 
C.  M.  &  St.  P.  Ry.,  45  I.  C.  C.  205. 

(h)  Complainant  attacked  the  combi- 
nation rate  of  15c  per  100.  lbs.  charged 
on  5  carloads  of  wheat  shipped  from 
Kansas  City,  Mo.,  to  Chicago,  111.,  stor- 
ed in  transit  at  Leavenworth,  Kan.,  as 
unreasonable  to  the  extent  that  it  ex- 
ceeded the  subsequently  established 
through  rate  of  12c.  The  through  rate 
was  in  effect  at  the  time  of  movement 
but  did  not  then  apply  to  wheat  stored 
in  transit  at  Leavenworth,  though  it  did 
apply  on  grain  milled  in  transit  at  that 
point.  Shipments  of  products  from  the 
milling  point  weighed  less  than  the  in- 
bound grain  and  their  liabilit;y  to  dam- 
age  in  transit  was  greater.  HELD*  that 
it  was  unreasonable  to  apply  on  wheat 
from  Kansas  City,  when  originating  be- 
yond, stored  in  transit  at  Leavenworth, 
and  transported  to  Chicago,  a  rate  high- 
er than  that  applied  on  wheat  from 
Kansas  City,  originating  beyond,  milled 
in  transit  at  Leavenworth,  and  trans- 
ported to  Chicago.  Reparation  award- 
ed. Plerson-Lathrop  Grain  Co.  v.  C.  B. 
&  Q.  R.  R.,  46  I.  C.  C.  359. 

(1)  Complainant  attacked  the  rates 
on  hogs  and  cattle  in  carloads  from  Wis- 
consin points  to  Winona,  Minn.,  as  un- 
reasonable and  discriminatory  xjom- 
pared  with  the  rates  from  Wisconsin 
points  to  Milwaukee,  Wis.,  and  requested 
that  the  latter  be  applied  to  shipments 
for  like  distances  to  Winona.  Rtites 
approximately  20  per  cent,  lower  were 
subsequently  made  effective  to  Winona. 
From  West  Salem,  Tomah,  Reedsburg 
and  South  Beaver  Dam  to  Winona,  37, 
68,  106,  and  165  miles  the  rates  in  effect 
at  the  time  of  filing  complaint  were  11.6, 
15.4,  19.2  and  22.8c  per  100  lbs.,  and  the 
subsequently  established  rates  were  9, 
12,  15.5,  and  18.5c.  From  Ixonia,  Fall 
River,  Merrimac  and  McCoy  to  Mil- 
waukee, 38,  67,  108,  and  170  miles,  the 
existing  rates  were  9,  10.8,  13.2,  and 
15.1c;  under  the  Widconsin  distance 
scale,  9,  12,  15.5,  and  18.5c;  under  the 
Iowa  distance  scale,  8,  10,  11.3  and 
13.6c.  HELD  that  the  rates  attacked 
had  not  been  shown  to  be  unreasonable 
or  discriminatory.  Complaint  dismissed 
without  prejudice  to  such  further  action 
as  might  be  warranted  by  the  pending 
general  investigation  of  live  stock  and 
Its  products.  Interstate  Packing  Co.  v. 
C.  M.  &  St.  P.  Ry.,  45  I.  C.  C.  365. 

(3)  Complainant  attacked  the  joint 
rate  of  32c  per  100  lbs.  charged  on  7 
carloads  of  lumber  shipped  from  Spring- 


dale,  Fla.,  to  Wllklnsburg,  Pa.,  as  un- 
reasonable and  discriminatory  to  the  ex- 
tent that  it  exceeded  the  subsequently 
established  rate  of  30c.  After  the  ship- 
ments moved  the  carriers  decided  to 
make  rates  to'  Wllklnsburg  from  sta- 
tions on  the  L.  O.  P.  &  G.  R.  R.,  on 
which  Springdale  was  located,  le  higher 
than  the  30c  rate  from  main-line  stations 
on  the  A.  C.  L.  R.  R.  The  subsequent  es- 
tablishment of  a  30c  rate  from  Spring- 
dale  was  due  to  aA  error.  HELD  that 
the  rate  applied  was  unreasonable  to 
the  extent  that  it  exceeded  31c  per  100 
lbs.  Reparation  to  be  awarded.  Tunis- 
Cockey  Lum.  Co.  v.  L.  O.  P.  ^  G.  R.  R., 
46  I.  C.  C.  405. 

(k)  Complainant  attacked  the  joint 
rate  of  27  %c  per  100  lbs.  charged  on  a 
carload  of  yellow-pine  lumber  shipped 
from  Willow,  Tex.,  to  Morris,  Okla.,  537 
miles,  as  unreasonable  and  discrimina- 
tory to  the  extent  that  it  exceeded  the 
subsequently  established  rate  of  24c.  At 
the  time  of  movement  the  Initial  car- 
riers maintained  in  conjunction  with 
other  carriers  a  rate  of  24c  from  Willow 
Creek  to  points  located  in  the  same 
group  as  Morris.  HELD  that  the  rate 
attacked  was  unreasonable  and  discrim- 
inatory to  the  extent  that  it  exceeded 
24c  per  100  lbs.  Reparation  awarded. 
Beaumont  Timber  Co.  v.  I.  &  G.  N.  Ry., 
4^  I.  C.  C.  410. 

(1)  Charges  on  two  carloads  of  lum- 
ber from  Willow,  Tex.,  to  Wilson,  Okla., 
found  to  have  exceeded  legal  rate;  legal 
rate  found  unreasonable  to  extent  It  ex- 
ceeded joint  rate  subsequently  estab- 
lished Reparation  awarded.  Beaumont 
Timber  Co..  Ltd.,  v  I.  &  G.  N.  Ry.,  45 
I.  C.  C.  5. 

(m)  Rate  on  dried  fruit  In  boxes  from 
San  Francisco,  Cal.,  to  Aberdeen,  S.  Dak., 
found  unreasonable  to  extent  it  exceed- 
ed rate  subsequently  established.  Rep- 
aration awarded.  Aberdeen  Wholesale 
Grocery  Co.  v.  C.  M.  &  St.  P.  Ry.,  45  I. 
C.  C.  23. 

(n)  Factor  of  combination  rate  on 
news  print  paper  from  Brunswldk.  Me., 
to  Philadelphia.  Pa.,  originating  at  Liv- 
ermore  F&lls,  Me.,  not  found  unreason- 
able because  of  its  subsequent  reduction 
by  way  of  Harlem  River.  International 
Paper  Co.  v.  M,  C.  R.  R.,  46  I.  C.  C.  30,  31. 

(o)  Rate  on  empty  beer  containers 
from  Gary.  Ind.,  to  Chicago.  111.,  found 
to  have  been  unreasonable  to  extent  it 
exceeded  prior  and  subsequently  rees- 
tablished rate.    Reparaticm  awarded.  U. 
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S.  Brewing  Co.  of  Chicago  v.  M.  C.  R.  R., 
45  I.  C.  C.  67.  68. 

(p)  Through  rate  on  wool  in  saclcs 
from  Slater.  Wyo.,  to  Cleveland.  Ohio, 
found  unreasonable  to  extent  that  the 
rate  charged  for  the  haul  from  Slater  to 
the  Mississippi  River  exceeded  the  rate 
subsequently  established  over  route  it 
movement.  Reparation  awarded.  Adams 
V.  C.  &  S.  Ry..  45  I.  C.  C.  69,  70. 

(q)  Rate  on  pyrites  cinder  from  Pljil- 
adelphla.  Pa.,  to  Coatesville,  Pa.,  mov- 
ing by  way  of  Elsmere  Junction,  Del., 
found  unreasonable  to  extent  it  exceeded 
rate  over  intrastate  route,  which  basis 
was  subsequently  established  over  route 
of  movement.     Harrison  Bros.  &  Co.  v. 

B.  &  O.  R.  R.,  45  I.  C.  C.  85,  86. 

(r)  Rate  on  cotton  mattress  stock 
from  Chickasha,  Okla.,  to  Sioux  City, 
Iowa,  via  Des  Moines  and  Council  Bluffs, 
Iowa,  found  unreasonable  to  the  extent 
it  exceeded  rate  subsequently  establish- 
ed over  route  via  Lincoln,  Nebr.  Rep- 
aration awardjed.  Friedmstn  v.  C.  &  N. 
W.  Ry..  45  I.  C.  C.  91.  92. 

(s)  Rate  on  fresh  meat  from  Boston, 
Mass.,  to  Bangor,  Me.,  at  flrst-class  rate, 
found  unreasonable  to  extent  it  exceed- 
ed third-class  rate  subsequently  estab- 
lished. Reparation  awarded.  Swift  & 
Co.  V.  B.  &  M.  R.  R.,  45  1.  C.  C.  119,  120. 

(t)  First-class  rate  charged  on  as- 
phaltum-coated  cotton  fabrics  from  Sel- 
ma,  Ala.,  to  East  Point,  Ga.,  found  un- 
reasonable to  extent  it  exceeded  subse- 
quently established  third-class  rate.  Rep- 
aration awarded.  Valley  Creek  Cotton 
Mills  Co.  V.  W.  Ry.  of  Ala.,  45  I.  C.  C. 
123,  124. 

(u)  The  existence  of  a  lower  rate 
over  another  route  and  the  subsequent 
reduction  of  the  rate  over  the  route  of 
movement  do  not  of  themselves  warrant 
condemnation  of  the  rate  charged.  Globe 
Lumber  Co.  v.  S.  L.  B.  &  S.  Ry.,  45  I.  C. 

C.  135,  136. 

(v)  On  1.  c.  1.  shipment  of  potatoes 
from  Seeley  Creek,  N.  Y.,  to  Arch  Creek, 
Fla.,  component  of  combination  rate  ap- 
plying north  of  Jacksonville,  Fla.,  ^  not 
found  unreasonable,  but  component  ap- 
plying south  of  that  point  found  unreas- 
onable to  extent  it  exceeded  rate  subse- 
quently established.  Wilcox  v.  E.  R.  R., 
45  L  C.  C.  149,  150. 

(w)  Fifth-class  combination  rate, 
based  on  Portland,  Oreg.,  on  orchard 
heaters   from   Martins     Ferry,   Ohio,   to 


Medford,  Oreg.,  found  unreasonable  to 
the  extent  the  factor  from  Martins  Ferry 
to  Portland  exceeded  the  commodity  rate 
subsequently  established.  Reparation 
awarded.  Wheeling  Corrugating  Co.  v. 
P.  Co.,  45  1.  C.  C.  165,  166. 

(x)  Rate  on  cottonseed  oil  from  Hills- 
boro,  Ala.,  to  Ivorydale.  Ohio,  found  un- 
reasonable to  the  extent  it  exceeded  the 
rate  subsequently  established.  Repara- 
tion awarded.  Procter  &  Gamble  Co.  v. 
S.  Ry.,  45  1.  C.  C.  177,  178. 

(y)  Combination  rate  on  kraut  from 
Austin,  Ind.,  to  Cairo,  111.,  found  unrea- 
sonable to  extent  it  exceeded  Joint  rate 
subsequently  established.  Reparation 
awarded.  Scudders  Gale  Grocer  Co.  v. 
S.  Ry.,  45  L  C.  C.  181,  182. 

(z)  Combination  rate  on  cotton  seed 
from  Alachua,  Fla.,  to  Quitman,  Ga., 
based  on  point  through  which  shipment 
did  not  move,  found  unreasonable  to  ex- 
tent it  exceeded  joint  rate  subsequently 
established.  Reparation  awarded.  Em- 
pire Cotton  Oil  Co.  V.  S.  A.  L.  Ry.,  45 
I.  C.  C.  186,  187. 

(aa)  Rate  on  ash  logs  from  Thurman, 
N,  Y.,  to  Wyoming,  Pa.,  found  unreason- 
able. Commodity  rate  applicable  over 
other  route  was,  with  slight  increase, 
subsequently  established  over  route  of 
movement.  Reparation  awarded.  Wy- 
oming Shovel  Works  v.  D.  &  H.  Co.,  45 
L  C.  C.  197,  198. 

(bb)  Charges  on  wood-pulp  board 
packing  cases,  k.  d.,  flat,  from  Milwau- 
kee, Wis.,  to  Oregon,  111.,  at  sixth-class 
rate  found  unreasonable  to  the  extent 
that  they  exceeded  the  subsequently  es- 
tablished commodity  rate.  Reparation 
awarded.  Kieckhefer  Box  Co.  v.  C.  M. 
&   St.   P.  Ry.,   45  I.  C.  C.  205,   206. 

(cc)  Joint  fifth-class  rate  on  ecasoline 
from  Corslcana,  Tex.,  to  Gillett.  Wis.,  via 
Chicago,  111.,  found  unreasonable  to  the 
extent  it  exceeded  combination  com- 
modity rate  which  was  In  effect  follow- 
ing cancellation  of  the  joint  rate.  Rep- 
aration awarded.  Union  Petroleum  Co. 
V.   T.   &   B.  V.  Ry.   45  I.   C.  C.   213,   214. 

(dd)  Class  rate  found  unreasonable 
to  extent  it  exceeded  commodity  rate 
in  effect  over  other  route  and  subse- 
quently established  via  route  of  move- 
ment. Best<!lymer  Mfg.  Co.  v.  A.  C.  R. 
R,  45  I.   C   C.   220. 

(ee)  Rate  on  news  printing  paper 
from   Livermore   Falls,   Me.,   to   Boston, 
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Mass,  for  export,  found  unreasonable 
to  extent  it  exceeded  prior  and  subse- 
quently reinstated  rate.  Reparation 
awarded.  International  Paper  Co.  v.  M. 
C.  R.  R.  45  I.  C.  C  453,  454. 

(ft)  Rates  on  strawboard  boxes  from 
St.  Louis,  Mo.,  to  Baltimore,  Md.,  and 
Vincennes,  Ind.,  to  Sapulpa,  Okla.,  found 
unreasonable  to  extent  the  rate  from 
St.  Louis  exceeded  rate  subsequently  es- 
tablished, and  the  rates  from  aBltlmore 
and  Vincennes  to  extent  the  factor  ap- 
plicable beyond  East  St.  Louis,  111.,  ex- 
ceeded factor  subsequently  established. 
Reparation  awarded.  Schram  Glass  Mfg. 
Co.  V.  St.  L.  &  S.  F.  R.  R.,  45  L  C.  C. 
465,  466. 

(gg)  Combination  rate  on  lumber 
from  Hosford,  Fla.,  to  Pensacola,  Fla., 
for  export,  found  unreasonable  to  the 
extent  it  exceeded  subsequently  estab- 
lished joint  rate.  Reparation  awarded. 
Graves  Bros.  Co.  v.  A.  N.  R.  R.,  45  I. 
C.  C.  470,  472. 

(hh)  Domestic  rate  assessed  on  ma- 
hogany lumber  from  Louisville  Ky.,  to 
Pensacola,  Fla.,  for  export,  found  unrea- 
sonable to  the  extent  it  exceeded  export 
rate  subsequently  applicable.  Reparation 
awarded.  Mendel  &  Co.  v.  L.  &  N.  R.  R., 
45  L  C.  C.  545,  546. 

(ii)  Combination  rates  on  lumber 
from  De  Ridder,  La.,  to  Oakland  and 
Wiota,  Iowa,  and  from  Lake  Charles,  La., 
to  Mame,  Iowa,  found  unreasonable  to 
extent  the  factor  applicable  beyond  Ful- 
ton, La.,  exceeded  that  formerly  in  effect 
and  subsequently  reestablished.  Repara- 
tion awarded.  Hudson  River  Lumber 
Co.  V.  L.  &  P.  Ry.,  45  I.  C.  C.  571,  572. 

(jj)  The  subsequent  reduction  of  the 
rate  is  insufficient  to  show  that  the  rate 
on  inedible  tallow  and  grease  from  Spo- 
kane. Wash.,  to  Chicago,  111.,  was  unrea- 
sonable. Stanton  Co.  v.  N.  P.  Rv.,  45  I. 
C.  C.  583,  584. 

(kk)  Rate  on  wooden  hoops  from  Bay 
City.  Mich.,  to  Blytheville.  Ark.,  found 
unreasonable  to  extent  it  exceeded  rate 
subsequently  established.  Through  er- 
ror rate  had  been  published  as  from  Bay 
City,  Wis.  Reparation  awarded.  Cream- 
ery Package  Mfer.  Co.  v.  St.  L.  &  S.  F.  R. 
R.,  46  I.  C.  C.  303,  304. 

(11)  Rates  on  crossties  from  points  in 
Mississippi  and  Alabama,  to  Chicago,  111., 
and  Indianapolis,  Ind.,  stopped  and  treat- 
ed at  Carbondale.  111.,  found  unreason- 
able to  extent  they  exceeded  rates  sub- 


sequently established.  Through  error 
rates  did  not  apply  on  shipments  receiv- 
ed by  the  Illinois  Central  at  points  south 
of  Cairo,  111.  Reparation  awarded.  Ayer 
&  Lord  Tie  Co.  v.  I.  C.  R.  R.,  46  I.  C.  C. 
305,  306. 

(m|n)  Combination  rate  on  pig  iron 
from  Marquette,  Mich.,  to  Kansas  City, 
Mo.,  found  unreasonable  to  extent  it  ex- 
ceeded joint  rate  subsequently  estab- 
lished. Reparation  awarded.  Superior 
Charcoal  Iron  Co.  v.  M.  M.  &  S.  B,  Ry., 
46  L  C.  C.  329,  330. 

(nn)  Rates  on  fresh  meat,  for  import 
and  export,  transported  between  ship 
side  and  stations  in  New  York,  N.  Y., 
found  unreasonable  to  the '  extent  they 
exceeded  rates  subsequently  established. 
Reparation  awarded.  Swift  &  Co.  v.  N. 
Y.  C.  R.  R.,  46  L  C.  C.  356,  358. 

(oo)  The  voluntary  reduction  of  a 
rate,  without  other  evidence,  can  not  be 
considered  a  sufficient  basis  upon  which 
to  find  the  higher  rate  unreasonable.  Du 
Pont  de  Nemours  Powder  Co.  v.  P.  R.  R., 
46  I.  C.  C.  363,  364. 

(pp)  Sixth-class  rate  on  crude  sul- 
phur, in  bulk,  not  shown  unreasonable 
as  compared  with  commodity  rate  appli- 
cable on  sulphur  in  packages,  and  subse- 
quently established  on  sulphur  in  bulk. 
Du  Pont  de  Nemours  Powder  Co.  v.  P.  R. 
R.,  46  L  C.  C.  363,  364. 

(qq)  Joint  rate  on  lumber  'from  Wil- 
low, Tex.,  to  Morris,  Okla.,  found  unrea- 
sonable to  extent  it  exceeded  rate  subse- 
quently established.  Reparation  award- 
ed. Beaumont  Timber  Co.  v.  I.  &  G.  N. 
Ry.,  46  I.  C.  C.  410,  411. 

(rr)  Commodity  rate  on  buckwheat 
flour  from  Janesville,  Wis.,  to  Geneva, 
111.,  found  unreasonable  to  the  extent  it 
exceeded  rate  subsequently  established. 
Reparation  awarded.  Blodgett  Milling 
Co.  V.  C.  &  N.  W.  Ry.,  46  I.  C.  C.  442.  444. 

(s.s)  Commodity  rates  on  refined  pe- 
troleum from  Caney  and  Coffeyville, 
Kans..  to  Woodward.  Okla.,  found  unrea- 
sonable to  the  extent  they  exceeded  rate 
subsequently  established.  Reparation 
awarded.  Kanotex  Refining  Co.  v.  A.  T. 
&  S.  F.  Ry.,  46  I.  C.  C.  495,  499. 

(tt)  Joint  rate  on  sewer  pipe  from 
Deepwater,  Mo.,  to  Elliott,  Iowa,  found 
unreasonable  to  the  extent  it  exceeded 
rate  subsequently  established.  Repara- 
tion awarded.  Heckle  v.  C.  B.  &  Q.  R.  R., 
46  I.  C.  C.  513,  514. 
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(au)  Sixth-class  rate  on  crude  barytes 
from  Lexington,  Ky.,  to  Philadelphia,  Pa., 
found  unreasonable  to  the  extent  it  ex- 
ceeded commodity  rate  subsequently  es- 
tablished. Reparation  awarded.  Harri- 
son Bros.  &  Co.  v.  L.  &  N.  R.  R.,  46  I.  C. 
C.  515,  517. 

(vV)  Rates  on  mussel,  shells  from 
Cochrane,  Ala.,  to  Muscatine,  Iowa,  found 
unrctasonable  to  the  extent  that  it  exceed- 
ed rates  subsequently  established.  Re- 
paration awarded.  Kath  Co.,  Inc.  v.  A.  T. 
&  N.  Ry„  47  I.  C.  C.  42. 

(WW)  Rates  on  unprinted  wrapping 
paper  from  Floriston,  Cal.,  to  Jackson- 
villo,  Fla.,  destined  to  Sanford,  Fla., 
fou;)d  unreasonable  to  the  extent  that 
they  exceeded  88  %c  per  100  pounds  sub- 
sequently established.  Crown  WiUar 
mette  Paper  Co.  *v.  S.  P.  Co.,  47  I.  C.  C, 
44,  45. 

(xx)  Class  rates  on  empty  tin  cans, 
from  Baltimore,  Md.,  to  Philadelphia, 
Pa.,  Camden,  N.  J.,  Bethlehem,  Md.,  and 
oth«)r  points,  moving  interstate  found  tm- 
reaMonable  to  the  extent  that  they  ex- 
cee'Ied  commodity  rates  subsequently 
established.  Reparation  awarded.  Con- 
tinental Can  Co.  V.  A.  C.  R.  R.,  47  I.  C. 
C.  82. 

(yy)  Complainant  attacked  the  rate  of 
67.1c  per  100  lbs.,  yielding  about  5.37 
mills  per  ton-mile,  charged  on  103  ship- 
ments of  cocoanut  oil  shipped  from  San 
Francisco,  Cal.,  to  Ivorydale,  O.,  2300 
miles,  as  unreasonable  and .  discrimina- 
tory compared  with  the  subsequently  es- 
tablished rate  of  58c,  yielding  4.64  i^lls. 
Prior  to  the  movement  the  carriers  had 
agreed  to  establish  the  latter  rate;  but 
through  error  it  was  made  applicable  on 
imported  oil  only,  and  was  therefore  In- 
applicable to  complainant's  shipments, 
which  consisted  of  oil  extracted  on  the 
Pacific  coast  from  dried  imported  cocoa- 
nut  meats.  The  rate  from  San  Francisco 
to  Chicago,  111.,  2280  miles,  was  55c,  and 
3rlelded  about  4.8  mills  per  ton-mile. 
HELD  that  the  rate  attacked  was  un 
reasonable  to  the  extent  that  It  ex- 
ceeded 58c  per  100  lbs.  Reparation  to  be 
awarded.  Proctor  ft  Gamble  Co.  ▼.  C.  C. 
C.  &  et  L.  Ry.,  47  L  C.  C.  231. 

(zz)  Rate  on  common  brick  ftom  Buff- 
Yille,  Kans.,  to  Brlnkley,  Ark.,  found  un- 
reasonable to  the  extent  it  exceeded  rate 
subsequently  established.  Reparation 
awarded.  Kansas  BufT  Brick  &  Mfg.  Co. 
V.  M.  P.  Ry.  Co.,  48  I.  C.  C.  473,  474. 

(3a)    Complainant  attacked  the  rates 


of  50c  per  100  lbs.  charged  on  a  tank-car 
load  ot  gasoline  shipped  from  North 
Baton  Rouge,  La.,  to  Kennedy,  Ala.,  and 
on  two  tank-car  loads  of  petroleum  re- 
fined oil  shipped  from  Wood  River,  111.,  to 
Kennedy,  as  unreasonable  to  the  extent 
that  they  exceeded  the  subsequently  es- 
tablished rates  of  43c  from  North  Baton 
Rouge  and  41c  from  Wood  River.  The 
carriers  had  been  at  all  times  willing  to 
establish  the  rates  asked,  which  had  not 
become  effective  in  time  to  be  available 
for  these  shipments  because  of  errors 
and  delays  in  tariff  publication.  HELD, 
that  the  rates  attacked  were  unreason- 
able to  the  extent  that  they  exceeded  the 
rates  of  43c  per  100  lbs.  from  North 
Baton  Rouge  and  41c  from  Wood  River. 
Fourth  section  relief  temporarily  denied. 
Standard  Oil  Co.  v,  Y.  &  M.  V.  R.  R.,  48 
I.  C.  C.  493. 

(3b)  Rates  on  walnut  logs,  from  Jack- 
son, Tenn.,  and  Aberdeen,  Miss.,  to  Mem- 
phis, Tenn.,  found  unreasonable  to  the 
extent  they  exceeded  rats  subsequently 
established.  Reparation  awarded.  Pen« 
rod,  Jurden  &  McCowen  v.  M.  &  O.  R.  R. 
.Co.,  48  L  C.  C.  496,  497. 

(3c)  Mere  voluntary  reducation  of  a 
rate  is  insu— cient  to  Justify  a  finding 
that  the  prior  rate  was  unreasonable. 
Flanley  Grain  Co.  v.  C,  St.  P.,  M.  &  O. 
Ry.  Co.,  48  L  C.  C.  605,  506. 

(3d)  Rate  on  imiported  blackHstrap 
molasses  in  tank  cars,  valued  in  excess 
of  8  cents  per  gallon,  from  New  Orleans, 
La.,  to  Orange,  Tex.,  found  unreasonable 
to  the  extent  it  exceeded  rate  of  1*6  %c 
subsequently  established  on  imported  mo- 
lasses regardless  of  value.  Reparation 
awarded.  Orange  Rice  &Mill  Co.  v.  T.  & 
N.  O.  R.  R.  Co.,  48  I.  C.  C.  673,  674. 

(3e)  Complainant  attacked  the  charg- 
es collected  on  6  carloads  of  artificial 
building  stone  shipped  from  St.  Louis, 
Mo.,  to  Drumright,  Okla.,  as  tmreasonable 
and  ddlscriminatory  to  the  extent  that 
they  exceeded  those  which  would  have 
accrued  at  the  subsequently  established 
rate  of  24c  per  100  lbs.  Charges  were 
collected  at  a  joint  rate  of  30c;  20c  to 
Cushing,  Okla.,  and  a  class  E  arbitrary 
of  10c  for  the  haul  of  13.6  miles  from 
Cushing  to  Drumright.  To  Ringling  and 
Lindsay,  nearby  points,  arbitraries  of  2.5 
and  2c  were  charged  for  branch-line 
hauls  of  30  and  26.4  miles.  HELD  that 
the  rate  attacked  was  unreasona3>le  to 
the  extent  that  it  exceeded  24c  per  100 
lbs.       Reparation     awarded.       Algonlte 
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Stone  Mfg.  Co.  v.  A.  T.  &  S.  F.  Ry.,  48 
I.  C.  C.  689. 

(3f)  Rates  on  peanut  oil,  in  tank 
cars  from  Marshall,  Dallas,  and  other 
Texas  points  to  Ivorydale,  Ohio,  found 
unreasonable  to  the  extent  they  exceeded 
subsequently  established  rate.  Rpara- 
tion  awarded.  Proctor  &  Gamble  €o.  v. 
A.  G.  S.  R.  R.  Co.,  48  I.  C.  C.  701,  702. 

(3g)  The  mere  voluntary  reduction  of 
a  rate  is  insufficient  to  Justify  the  finding 
tb'  he  prior  rate  was  unreasonable. 
F  /  Grain  Co.  v.  C.  St.  P.  M.  &  O. 
R.      ^6  I.  C.  C.  505,  506. 

(3h)  Combination  rate  assessed  on 
nitrate  of  soda  from  Galveston,  Tex.,  to 
Phoenixville,  111.,  which  was  first  billed 
to  St  Louis  and  then  rebilled  to  Phoenix- 
ville in  order  to  defeat  the  through  rate. 
HEILD,  legally  applicable  rate  found  un* 
reasonable  to  extent  it  exceeded  import 
commodity  rate  subsequently  establish- 
ed. Reparation  awarded.  Du  Pont  de 
Nemours  Powder  Co.  v.  I.  &  G.  N.  Ry.,  49 

(3i)  Second-class  rate  on  iron  store 
stool  bases,  in  barrels,  1.  c.  1..  from  North 
Chicago,  III.,  to  Tacoma,  Wash.,  found 
to  have  been  unreasonable  to  extent  it 
exceeded  the  subsequently  established 
commodity  rate.  Harmon  &  Co.  v.  E.  J. 
&  E.  Ry.  Co.,  49  L  C.  C.  105. 

(3J)  Class  rates  on  phosphate  of  lime, 
c.  I.  and  I.  c.  1.,  from  Chicago  Heights. 
111.,  to  Quincy,  Mich.,  subsequently  re- 
duced to  equal  class  rates  in  effect  via 
route  other  than  route  of  movement,  not 
shown  to  have  been  unreasonable.  Re- 
paration denied.  Victor  Chemical  Works 
v.  C.  &  E.  I.  R.  R.,  49  I.  C.  C.  599. 

(3k)  Sixth-class  nute  on  sulphuric 
acid  in  tank-car  loads  from  Hampton,  Ga.. 
to  Greensboro,  N.  C,  found  to  have  been 
unreasonable  to  extent  it  exceeded  the 
lower  commodity  rate  subsequently  es- 
tablished. Reparation  awarded.  Aetna 
E3xplosives  Co.  v.  S.  Ry.,  49  I.  /C.  C,  620. 

§36.    Ton-mile    Revenue 

Sejjb    Supra    §11;     Evidence    §d6; 

(a)  It  does  not  necessarily  follow,  be- 
cause the  per-ton-mile  earnings  under  the 
rate  charged  exceed  the  average  earn- 
ings of  all  the  carriers  operating  in  the 
same  general  territory,  that  the  rate 
charged  was  unreasonable.  Portland 
Traffic  &  T.  Asso.  v.  O.  W.  R  .R.  &  N. 
Co.,  45  I.  C.  C.  410,  411. 


(b)  Rate  on  fire-clay  from  High  Hill, 
Mo.,  to  Ottawa.  111.,  yielding  ton-mile 
earnings  of  4.7  and  3.6  mills,  not  shown 
unreasonable.  Chicago  Retort  &  Fire 
Brick  Co.  V.  W.  Ry..  45  I.  C.  C.  61,  62. 

(c)  Conceding  that  the  ton-mile  earn- 
ings on  culverts  from  Portland,  Oreg., 
to  Rigby,  Idaho,  materially  exceeded  the 
average  earnings  of  all  the  carriers  op- 
erating in  the  same  general  territory,  it 
does  not  necessarily  follow  that  the 
rate  charged  was  unreasonable.  Port- 
land Traffic  &  Transp.  Asso.  v.  O.-W.  R. 
R.  &  N.  Co.,  45  I.  C.  C.  410,  411, 

(d)  Rates  per  ton-mile,  which  may  be 
compensatory  in  one  section  of  the  coun- 
try and  under  given  conditions,  are  not 
necessarily  compensatory  for  transporta- 
tion of  similar  commodities  in  other  sec- 
tions of  the  country  by  other  carriers  and 
under  different  conditions.  National  Wood 
Growers'  Asso.  v.  B.  G.  R.  R.  Co.,  48  I. 
C.  C.  587,  588. 

§37.     Two  Line  Haul 

See   Evidence  §59. 

(a)  For  determining  the  reasonable- 
ness or  unreasonableness  of  rates  applied 
to  given  shipments,  the  earnings  and  dis- 
tances over  the  routes  actually  traversed 
constitute  a  better  measure  than  do  com- 
putations based  on  short-line  distances 
without  regard  for  routes  of  movements. 
Perry  &  Co.  v.  A.  E.  R.  R.,  44. 1.  C.  C.  755, 
756. 

§38.    Value  of  Commodity 
See  Evidence  §61. 

(a)  The  determination  of  the  price 
of  a  commodity  at  certain  destinations 
by  adding  to  the  price  at  a  certain  mar- 
ket certain  arbitraries  over  the  rates  to 
given  junction  points,  is  a  commercial 
consideration  which  cannot  be  regarded 
as  controlling  in  determining  the  rea- 
sonableness of  the  proposed  rates  to  such 
destinations.  New  (England  Lumber 
Rates,  43  I.  C.  C.  641,  646. 

§40.     Volume  of  Traffic. 
See  Evidence  §63. 

(a)  In  considering  the  reasonable- 
ness of  the  rate  on  certain  traffic,  its 
volume  should  be  considered.  Utah- 
Idaho  Millers  and  Grain  Dealers  Assn. 
V.  D.  &  R.  G,  R.  R.,  44  1.  C.  C.  714,  723. 

(b)  It  cannot  be  said  that  because 
tonnage  is  less  than  it  would  be  under 
lower  rates,  the  existing  rates  are  un- 
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reasonable.  Sloss-Sheffleld  Steel  &  Iron 
Co  V.  L.  &  N.  R.  R.  Co..  46  1.  C.  C.  558, 
563. 

(c)  Commission  can  not  say  that  be- 
cause tonnage  is  less,  than  it  would  be 
under  lower  rates,  the  existing  rates  are 
unreasonable.  Sloss-Sheffleld  Steel  & 
Iron  Co.  V.  L.  &  N.  R.  R.,  46  I.  C.  C.  558, 
563. 

(d)  When  rates  are  otherwise  reason- 
able, the  Commission  can  not  properly 
require  a  readjustment  merely  to  influ- 
ence the  movement  of  a  fixed  percentage 
of  grain  through  a  particular  market. 
Buffalo  Grain  Cases,  46  I.  C.  C.  570,  580. 

REBATES 

CROSS  REFERENCES 
S^e  Crimes  VI. 

RECEIVERS 

CROSS  REFERENCES 
See    Advanced    Rates    §17    (uu); 
Branch      Lines  §1    (c);      Bridge 
Tolls    III    (c);    Financial    Opera- 
tion  (cc). 

(a)  To  make  a  railway  corporation 
liable  for  Injuries  to  properties  of  a  ship- 
per while  the  railway  was  in  the  hands 
of  and  being  operated  by  a  receiver  ap- 
pointed by  a  Federal  court,  it  must  be 
shown  that  the  receivership  has  terminat- 
ed and  the  railway  returned  to  the  cor- 
poration with  such  liability  imposed  upon 
it  by  the  decree  of  the  court  as  a  condi- 
tion to  receive  it,  or  that  the  revenues 
received  by  the  ^receiver  were  expended 
by  him  in  betterments.  Beaumont,  S.  L. 
&  W.  Ry.  V.  Milby,  (Tex.  1918),  204  S. 
W.  444. 

RECIPROCAL  DEMURRAGE 

CROSS  REFERENCES 
See   Demurrage  §1    (a),   (b);   §18. 

RECIPROCAL  SWITCHING 

CROSS  REFERENCES 

See  Switch  Tracks  and  Switching 
§6. 

RECONSIGNMENT 

I.     LEGALITY 

§1.      Right  to  grant  privilege 
II.     DISCRIMINATION 
§2.      In  general 
III.     REASONABLENESS  OF  CHARGES 
§3.      In  general 


§3%.  Duty  of  carrier  to  afford 
IV.     TARIFFS  AND  PUBLICATION 
§4.      Necessity  of  publishing 
§5.      Construction  in  general 
§5^.  Notice 

§6.      Retroactive  application 
§6^.  Rules  and  regulations 
V.     PROCEDURE   AND   REPARATION 
§7.      In  general 
§8.      Parties  to  complaint 
§9.      Jurisdiction  of  Commission 
§10.      Damages  and  reparation 

CROSS  REFERENCES 

See  Demurrage  %S%;  Embargo 
(r),  (8);  Evidence  §5H  (b);  Fa- 
cilities and  Privileges  §15  (n); 
§18  (m);  Long  and  Short  Hauls 
%6%  (r);  Reshipping;  Thru 
Routes  and  Joint  Rates  §19; 
Special    Rates   and    Service    (f); 

I.  LEGALITY 

See  Legality. 

§1.     Right  to  Grant  Privilege 

(a)  The  right  to  control  routing^ 
should  be  reserved  to  the  shipper  be- 
cause frequently  cotton  is  sold  en  route,, 
and  for  reconslgnment  purposes  the  in- 
termediate whereabouts  of  the  ship- 
ment must  be  known.  Concentrated  Cot- 
ton  Routing,  44  I.  C.  C.  663,  665. 

II.  DISCRIMINATION 

See   Discrimination. 
§2.     in  General 

(a)  iReconsignment   and    transit    are 
not  so  similar  that  the  granting  of  one- 
would  require  that  the  other  be  accord- 
ed.    Minneapolis  Traffic  Asso.  v.  C.  M. 
&  St.  P.  Ry.,  46  I.  C.  C.  685.  689. 

(b)  Shipments  arriving  t\t  holding 
yards,  billed  to  "New  York  Lighterage" 
and  later  ordered  to  a  specified  destina- 
tion within  the  lighterage  limits  may  be 
fons'arded  for  $2  per  car,  whereas  cars 
reconsigned  to  points  in  New  Jersey  are 
subject  to  charge  of  $5  per  car.  HELD, 
difference  in  transportation  conditions 
justified  difference  in  charges.  New 
Yor)f  Lighterage  Case,  47  I.  C.  C.  643, 
726,  728. 

III.  REASONABLENESS  OF  CHARGES 

See  Reasonableness  of  Rates. 
§3.     In  General 

(a)  Complainant  attacked  the  combi- 
nation rate  of  $3.25  per  net  ton  applied 
on  a  carload  of  lump  coal  shipped  from 
Gatliff,  Ky.,   to  Parkersburg,  la.,  divert-- 
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ed  in  transit  to  Jesup,  la.,  as  unreason- 
able. The  diversion  was  effected  at 
Louisville,  and  the  rate  legally  applicable 
^was  the  combination  of  $4.65  on  that 
point.  But  subsequently  diversion  of 
similar  shipments  was  permitted  at  Lou- 
isville on  the  basis  of  the  through  rate 
plus  a  diversion  charge  of  $2.  HELD, 
loUowing  Cent.  Commercial  Co.  v.  L.  & 
N.  R.  R.,  27  I.  C.  C.  114;  33  L  C.  C.  164, 
that  the  carrier  should  have  provided 
for  diversion  of  the  shipment  on  basis 
of  the  through  combination  of  $3.25  from 
Gatliff  to  Jesup,  plus  $2  for  the  extra 
service  performed.  Waiver  of  portion  of 
undercharge  authorized.  Spahn  &  Rose 
Lum.  Co.  v.  L.  &  N.  R.  R.,  45  I.  C.  C.  111. 

(b)  Complainant  attacked  the  combi- 
nation rate  of  30c  per  100  lbs. — 20c  to 
Lafayette  and  10c  beyond — charged  on 
a  carload  of  oats  shipped  from  Gunter, 
Tex.,  to  Rayne,  La.,  milled  in  transit  at 
Sherman,  Tex.,  originally  destined  to 
Franklin,  La-,  and  the  tariff  rule  pro- 
hibiting reconsignraent  at  the  thVough 
rate  after  expiration  of  72  hours  from 
time  of  arrival  at  first  destination,  as 
unreasonable.  Prior  to  arrival  of  the 
shipment  at  Franklin,  complainant  re- 
<iuested  that  it  be  stopped  in  transit. 
It  was  accordingly  stopped  at  Lafay- 
♦»tte,  whence  it  was  reconsigned  to  Rayne 
a  month  later.  HELD  (1)  that,  follow- 
ing Colorado  Fuel  Co.  v.  C.  &  S.  Ry.,  38 
I.  C.  C.  690,  that  the  rule  limiting  re- 
consignment  at  the  through  rate  to  72 
hours  after  arrival  at  first  destination 
was  not  unreasonable,  and  (2)  that  the 
charges  attacked  were  not  shown  to 
have  been  unreasonable.  Complaint  dis- 
missed. Pittman  &  Harrison  Co.  v.  St. 
L.  S.  F.  &  T.  Ry.,  45  I.  C.  C.  170. 

(c)  A  tariff  rule  limiting  reconsign- 
ment  at  the  through  rate  to  a  perio4  of 
72  hours  after  the  arrival  of  shipments 
at  the  first  destination  is  not  unreason- 
able. Pittman  &  Harrison  Co.  v.  St.  L. 
S.  F.  &  T.  Ry.,  45  I.  C.  C.  179,  180. 

(d)  Complainant  attacked  the  charg- 
es on  a  carload  of  coal  shipped  from 
Christopher,  111.,  to  Purdin,  Mo.,  recon- 
signed to  Linneus,  Mo.,  as  unreasonable 
and  discriminatory.  The  shipment 
moved  through  Linneus  to  Purdin,  at 
the  rate  of  $2.05  per  net  ton.  There  was 
another  available  Toute  to  I^rdin  at  the 
same  rate,  over  which  Purdin  was  inter- 
mediate to  Linneus.  Complainant,  as- 
suming that  the  shipment  had  moved 
via  the  latter  route,  directed  reconsign- 
ment  to  Linneus  on  basis  of  the  through 
rate  from  Christopher.'  A  charge  of  30c 


per  net  ton  was  made  for  the  back  haul. 
HELD  that  whether  the  movement  be 
considered  one  which  was  authorized  by 
complainant  upon  erroneous  Informa- 
tion or  as  one  unauthorized  by  the 
terms  of  the  reconsigning  order,  still 
delivery  of  the  shipment  having  been 
accepted  at  Linenus,  there  could  be  no 
departure  fft>m  the  established  rate  for 
that  service.  Complaint  dismissed.  Re- 
fund of  overcharge  directed.  Sunder- 
land Bros.  Co.  V.  C.  B.  &  Q.  R.  R.,  45  I. 
C.  .C.  209. 

(e)  Generally  speaking,  where  a  car 
is  reconsigned  or  is  held  at  an  interme- 
diate point  after  a  certain  stated  period 
a  charge  therefor  has  been  held  to  be 
reasonable.  Nortjiern  Potato  Traffic  As- 
sociation V.  C.  &  A.  R.  R.,  44  I.  C.  C.  426, 
435. 

• 

(f)  In  the  absence  of  proof  that  car- 
riers received  instructions  to  reconsign 
shipment,  they  can  not  be  held  respon- 
sible for  failure  to  deliver  the  shipment 
prior  to  the  receipt  of  disposition  orders. 
Neither  are  they  obligated  to  release  the 
shipment  before  payment  of  the  demur- 
rage which  has  lawfully  accrued.  Web- 
ster V.  N.  O.  &  N.  E.  R.  R.,  45  I.  C.  C. 
566,  567. 

(g)  Complainant  attacked  the  com- 
bination rate  of  41.6c  per  100  lbs.,  21c 
to  Lexington,  Ky.,  and  20.6c  beyond — 
charged  on  a  carload  of  lumber  shipped 
from  Demopolis,  Ala.,  to  Lexington  and 
there  reconsigned  to  Martinsburg,  W. 
Va.,  as  unreasonable  and  discriminatory. 
The  car  was  reconsigned  the  day  after 
its  arrival  at  Lexington,  its  contents 
remained  unchanged,  and  no  out-oMine 
haul  was  made;  but  the  joint  rate  of 
28c  from  Demopolis  to  Martinsburg  was 
not  applicable  to  the  shipment  because 
the  tariffs  of  the  inbound  carrier  at 
Lexington  did  not  provide  for  reconsign- 
ment  at  that  point.  HELD,  following 
Cent.  Commercial  Co.  v.  L.  &  N.  R.  R., 
27  I.  C.  C.  144,  and  33  I.  C.  C.  164,  that 
the  carrier's  tariff  rules  were  unreason- 
able in  not  providing  for  reconsignment 
on  basis  of  the  joint  through  rate  plus 
$5.00  for  the  reconsignment  service. 
Reparation  awarded.  Watters-Tonge 
Lumber  Co.  v.  C.  N.  O.  &  T.  P.  Ry.,  45 
I.  C.  C.  575. 

(h)  Any  reconsignment,  even  a  recon- 
signment in  transit  where  no  terminal 
conditions  are  involved,  means  an  ex- 
pense to  the  carrier,  for  which  it  may 
properly  be  recompensed.  Detroit  Coii 
Co.  V.  M.  C.  R.  R.,  46  I.  C.  C,  231,  235. 
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(i)  In  the  Detroit  reconslgning  case 
25  I.  C.  C,  392,  37  I.  C.  C,  274,  the  com- 
mission held  that  the  assessment  of  a 
12  charge  for  reconsigning  coal  at  De- 
troit, Mich.,  on  cars  arriying  at  the  ter- 
minal before  order  for  reconsignment 
was  reasonable,  considered,  by  itself  and 
wholly  apart  fro^i  the  conditions  occas- 
ioning congestion  at  that  point.  In  do- 
ing so  the  Commission  had  suggested 
that  the  carriers,  doing  what  they  reas- 
onably could  to  clear  their  t^erminals, 
ought  voluntarily  to  notify  consignees 
when  their  coal  passed  Toledo;  but  the 
tariffs  subsequently  filed  did  not  make 
that  a  condition  precedent  to  the  impo- 
sition of  the  charge.  Though  efforts  were 
made  to  give  the  passing  notice,  it  was 
found  impracticable  to  give  in  sufficient 
time  to  enable  the  consignee  to  act  be- 
fore it  reached  Detroit.  HELD  that  the 
charge  in  question  was  reasonable  and, 
as  published  in  the  tariffs,  not  condition- 
ed on  the  giving  by  carriers  to  con- 
signees of  passing  notice.  Former  con- 
clusions reaffirmed.  Detroit  ^^oal  Co.  v. 
M.  C.^R.  R.,  46  I.  C.  C,  231. 

(J)  Complainant  attacked  the  combi- 
nation rate  of  39c  per  100  lbs.  charged  on 
a  carload  of  yellow-pine  lumber  shipped 
from  Chapman,  Ala.,  to  Cairo,  111.,  recon- 
signed  to  Bridgewater,  Mich.,  as  unreas- 
onable to  the  extent  that  it  exceeded  the 
joint  through  rate  of  28c.  The  shipment 
was  consigned  to  Cairo,  care  of  the  C.  C. 
C.  &  St.  L.  Ry.,  whose  tariff  authorized 
reconsignment  at  v^airo  at  the  through 
rate,  provided  "(a)  all  the  roads  over 
which  the  shipment  travels  will  join  in 
protecting  the  througa  rate."  Some  of 
the  cp.rriers,  being  unwilling  to  shrink 
their  revenue  derived  from  the  combina- 
tion 'ate  to  the  basis  of  the  revenue  they 
wou'd  derive  from  the  joint  rate  refused 
to  accede  to  its  application.  HELD  (1) 
that  the  tariff  provision  was  unlawful 
and  imposed  uncertain  and  unreasonable 
conditions  on  the  shipper,  and  (2)  that 
the  charges  collected  were  unreasonable 
to  the  extent  that  they  exceeded  those 
which  would  have  accrued  had  the  un- 
lawful provision  been  omitted.  Repara- 
tion awarded.  Natl.  Wholesale  Lum. 
Deal.  Assn.  v.  L.  &  N.  R.  R.,  46  L  C.  C, 
307. 

(k)  Complainant  attacked  the  combi- 
nation rate  of  34c  per  100  lbs.  charged  on 
a  carload  of  gum  hoops  shipped  from 
Troy,  Ala.,  to  Macon,  Ga.,  and  reconsign- 
ed  at  Macon  to  Pruitland,  Md.,  as  un- 
reasonable to  the   extent  that  they  ex- 


ceeded the  charges  which  would  have  ac- 
crued at  the  joint  through  rate  of  27c 
from  Troy  to  Pruitland.  HELD,  follow- 
ing Cent.  Com.  Co.  v.  L.  &  N.  R.  R.,  27 
I.  C.  C,  114;  33  I.  C.  C,  164;  and  Doran 
&  Co.  V.  N.  C.  &  St  L.  Ry.,  33  L  C.  C, 
523,  that  the  carriers  should  have  pro- 
vided for  the  reconsignment  at  the  joint 
through  rLte  of  27c  plus  a  maximum  re- 
consignment charge  of  15  per  car.  Rep- 
aration awarded.  Independent  Cooper- 
age Co.  V.  C.  of  G.  Ry.,  46  I.  C.  C,  361. 

(1)  Carrier's  tariff  providing  for  re- 
consignment to  stations  on  its  line  at 
one-  half  the  rate  from  the  reconsigning 
point  to  the  new  destination  found  un- 
reasonable to  extent  they  exceeded 
charges  based  on  the  joint  through  rate 
in  effect  from  origin  to  destination, 
plus  a  reasonable  charge  for  the  recon- 
signment. Reparation  awarded  on  ship- 
ment of  ash  lumber  from  Cairo,  111.,  to 
Harvard,  Conn.,  reconsigned  to  Boston, 
Mass.  ,  Shafer  Lumber  Co.  v.  St,  L.  I. 
M.  &  S.  Ry.  Co.,  45  L  C.  C.  71,  72,  73. 

(m)  Charges  on  oats  from  Gunther, 
Tex.,  to  Rayne,  La.,  reconsigned  from 
Lafayette,  La.,  after  baing  milled  in 
transit  at  Sherman,  Tex.,  and  rule  pro- 
hibiting reconsignment  at  the  through 
rate  after  expiration  of  the  first  72 
hours  from  the  time  of  arrival  of  ship- 
ment at  first  destination,  not  shown  un- 
reasonable. Pittman  &  Harrison  Co.  v. 
St.  L.  S.  P.  &  T.  Ry..  45  L  C.  C.  179,  180. 

(n)  Defendant's  tariffs  should  pro- 
vide for  reconsignment  on  the  basis  of 
the  joint  through  rate  plus  a  charge  of 
$5  for  extra  services  rendered.  Charges 
on  lumber  from  Demopolis,  Ala.,  to 
Mount  Sterling,  Ky.,  diverted  to  Lexing- 
ton, Ky.,  and  from  there  reconsigned  to 
Martinsburg,  W.  Va.,  found  unreasonable. 
Reparation  awarded.  Watters-Tonge 
Lumber  Co.  v.  C.  N.  O.  &  T.  P.  Ry.,  45 
I.  C.  C.  575,  576. 

(o)  Finding  and  conclusions  in  the 
Detroit  Reconsigning  Case,  25  I.  C.  C. 
392,  37  I.  C.  C.  274,  that  the  assessment 
of  a  $2  charge  for  reconsigning  coal  at 
Detroit,  under  the  circumstances  and 
conditions,  was  not  unreasonable  or 
otherwise  unlawful,  reaffirmed.  Detroit 
Coal  Co.  V.  M.  C.  R.  R.,  46  I.  C.  C.  231, 
235. 

(p)  Reconsignment  charge  of  $2  per 
car  established  as  an  incentive  to  the  di- 
rect billing  of  carload  freight  to  places  of 
final  delivery  within  New  York  lighter- 
age limits,  and  having  for  its  object  the 
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relief  of  the  congestion  and  car  short- 
age situation  at  New  York,  found  Justi- 
fied. New  York  Produce  Exchange  v.  B. 
&  O.  R.  R.,  46  I.  G.  G.  666,  670. 

(o)  Rates  on  bulk  com  from  Green 
Valloy  and  Gotten  wood,  Minn.,  to  Kan- 
sas Gity,  Mo.,  not  shown  to  have  been 
unroasonable,  uiijustly  discriminatory,  or 
unduly  prejudicial,  due  to  the  fact  that 
shipment  was  not  delivered  to  Santa  Fe 
at  Kansas  Gity  conformably  to  reconsign- 
ing  order.  Complaint  dismissed.  I^lan- 
ley  Grain  Go.  v.  G.  N.  Ry.,  47  I.  G.  G.  74. 

(r)  Following  Central  Commercial 
Co.  Cases,  27  I.  G.  G.  114;  33  I.  C.  G.  164; 
Donin  &  Co.  Case,  33  I.  G.  G.  523.  HEILD. 
that  defendants  should  have  provided 
for  the  diversion  of  a  carload  of  lumber 
from  Epley,  Miss.,  to  Hanover,  Pa.,  at 
Potoma<!  Yard,  Va.,  on  basis  of  through 
rate  plus  charge  of  |5  for  extra  service 
incident  to  the  diversion.  Reparation 
awarded.  Harrison  v.  M.  C.  R.  R.,  47  I. 
C.  <;.  259. 

(s)  Practically  all  of  the  steam  rail- 
roads of  the  country  proposed  changes 
in  their  tariffs,  the  practical  effect  of 
whi(?h  would  be  to  increase  the  charges 
for  the  service  of  reconsigning  carload 
freight  shipments.  The  primary  purpose 
was  that  of  increasing  car  efficiency  by 
reducing  the  delays  incident  to  recon- 
sigiiment;  secondarily,  to  secure  greater 
compensation  for  the  service  and  great- 
er uniformity  in  the  rules  applicable 
ther»eto  throughout  the  country.  The  rules 
wero  not  regarded  by  the  carriers  as 
emergency  measures.  Tho  Service: 
The  term  "reconsignment"  was  here  ap- 
plied to  a  change  in  destination  of  ship- 
ment either  before  or  after  arrival  at 
originally  billed  destination.  The  amount 
and  character  of  carrier  service  required 
in  effecting  a  reconsignment  varied  great- 
ly, depending  on  the  information  accom- 
panying the  shippers  request,  degree  of 
certainty  as  to  location  of  shipment, 
means  of  communication,  accessibility 
of  car  containing  shipment  when  found, 
and  amount  of  detention  of  car  at  point 
of  reconsignment.  If  car  was  recon- 
signed  from  originally  billed  destination, 
or  its  location  definitely  known,  it  was 
necessary  only  to  communicate  order  to 
agent  at  that  location  or  destination;  but 
if  it  was  to  be  stopped  or  diverted  before 
it  reached  original  destination,  it  was  fre- 
quently necessary  to  communicate  with 
a  number  of  points  on  route,  or,  where 
route  was  unknown,  to  place  stop  orders 
at  a  number  of  Junction  points  or  gate- 


ways. If  reconsigned  to  a  point « beyond 
and  in  original  line  of  shipment,  the 
nece.isary  change  might  be  effected  in 
time  to  permit  car  to  continue  Its  journey 
in  train  in  which  it  arrived;  but  in  most 
cases  it  was  necessary  to  set  out  the 
car  and  forward  it  with  a  later  train. 
The  great  majority  of  reconslgnments 
were  effected  at  "hold"  points.  At  Chi- 
cago, in  stopping  and  segregating  recon- 
signed cars  a  "reconsignment  board"  was 
provided,  on  which  were  listed  number 
Oi  cars  on  which  reconsignment  ordtrrs 
\sere  received  by  the  agent.  If  destina 
tion  of  a  reconsigned  car  was  known, 
it  was  handled  much  as  a  direct 
shipment  would  be;  if  not,  it  was 
switched  to  a  hold  track  to  await 
disposition.  Hold  tracks  were  usual- 
ly switched  once  a  day,  and  if  a  num- 
ber of  cars  were  to  be  forwarded  it  was 
economy  to  take  all  of  the  cars  on  a 
hold  track  to  the  classification  yard,  re- 
turning such  as  were  not  ordered  for- 
ward. Clerical  labor  was  a  considerable 
item  in  reconslgnments,  various  circum- 
stances serving  to  multiply  the  number 
of  messages  and  letters  necessai^  to 
effect  many  of  the  reconslgnments.  In 
Nov.,  1916  the  N.  P.  Ry.  in  reconsigning 
216  cars  used  1063  telegrams,  186  letters, 
and  186  telephone  messages.  A  special 
class  oi  reconslgnments.  "reconslgnments 
within  switching  limits,"  formerly  term- 
ed '*placements,"  were  usually  perform- 
ed under  instructions  from  shippers 
known  as  "disposition  orders"  instead  of 
reconsignment  orders.  Certain  commod- 
ities, particularly  coal,  were  billed  in 
great  volume  to  the  cities  where  they 
were  consumed,  and  consigned  to  the 
shipper  without  designation  of  ultimate 
consignee  or  place  of  unloading.  The 
cars  were  held  in  carrier's  outer  yards, 
and  consignee  notified  of  arrival.  Upon 
receipt  of  advice  as  to  party  who  was 
to  receive  freight  and  place  of  unload- 
ing, cars  were  moved  to  final  point  of  de- 
livery. More  or  less  detention  was  in- 
herent in  reconsignment  service;  since 
reconsignment,  taking  a  car  out  of  the 
"current  of  traffic,"  not  only  delayed  the 
reconsigned  car  but  all  others  with  which 
it  was  associated  in  movement.  Cost  of 
Service:  Witnesses  for  the  Erie  R.  R. 
showed  cost  of  effecting  reconslgnments 
at  Hornell,  N.  Y.,  where  orders  were  on 
hand  before  arrival,  to  be  $5.95.  Where 
cars  :^ere  stopped  short  of  billed  destina- 
tion and  subsequently  ordered  forward, 
the  cost  averaged  $12.38.  A  third  state- 
ment from  the  Ehrie  R.  R.  showed  the 
approximate     cost    of     "reconslgnments 
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within  switching  limits"  to  be  $5.28.  On 
the  Penn.  R.  R.  the  average  cost  of  re- 
consigning  cars  at  Altoona,  Pa.,  based 
upon  a  detention  of  2.2  days,  was  $9.73. 
On  the  B.  &  O.  R.  R.  the  average  cost  of 
reconsigning  cars  billed  to  Pittsburgh, 
Pa.,  after  arrival,  was  $15.82.  On  the 
Penn.  R.  R.  lines  west  of  Pittsburg 
the  cost  was:  At  Pittsburg,  $8.07.  Alle- 
gheny, $6.14;  Cincinnati,  $5.77;  Toledo, 
$4.57.  On  the  I.  C.  R.  R.  the  cost  was  $5.13 
at  Chicago,  111.;  $7.62  at  Kankakee;  $923 
at  Champaign,  111.,  and  ($2.59  at  St.  Louis, 
Mo.  The  clerical  expense  at  points  on  the 
N.  Y.  C.  lines  averaged  25.4c  per  car. 
Existing  Tariffs:  (1)  New  England 
Lines:  The  B.  &  M.  R.  R.  provided  a 
charge  of  $3  for  diversion  before  reach- 
ing destination,  and  application  of  one- 
half  of  locals,  minimum  $6,  from  orig- 
inal destination  on  shipments  recon- 
signed  after  reaching  destination.  The 
per  car  for  diversion  before  arrival  at 
destination,  and  application  of  one-half 
class  rate,  minimum  $5,  from  original 
destination  on  cars  reconslgned  after  ar- 
rival. The  rules  of  the  N.  Y.  N.  H.  &  H. 
were  similar  to  those  of  the  B.  &  A.  (2) 
The  Tninl<  Lines:  The  tariffs  of  these 
lines  provided  a  charge  of  $2  for 
reconsigning  shipments  before  reach- 
ing orieinal  destination  and  $5  for 
reconsigning  after  reaching  that  des- 
tination. The  distinguishing  feature 
of  their  tariffs  was  the  general 
recognition  of  hold  points  and  the  appli- 
cation of  special  rates  at  such  points. 
(3)  C.  F.  A.  Lines:  The  Penn.  lines 
west  of  Pittsburg  provided  a  charge  of 
$2  for  reconslgnment  en  route  or  at  des- 
tination, in  the  latter  case  if  the  request 
was  received  before  the  car  had  been 
placed  for  unloading;  otherwise  $5.  The 
Wabash  R.  R.  had  no  general  reconslgn- 
ment rules,  but  provided  for  reconslgn- 
ment of  apples  at  the  through  rate,  plus 
l^/^c  per  100  lbs.  mi&imum  $5;  and  for 
reconslgnment  of  grain  at  Chicago.  (4) 
Lines  in  Southern  Classification  Terri- 
tory: The  Southern  Ry.  imposed  a 
charge  of  $5  for  reconsignment,  either 
before  or  after  reaching  billed  destination 
with  certain  exceptions.  The  A.  C.  L. 
R.  R.  did  not  permit  reconslgnments,  ex- 
cept in  case  of  (1)  insolvency  of  con- 
signee, (2)  refusal  by  consignee  on  ac- 
count of  unreasonable  delay,  (3)  refusal 
growing  out  of  act  of  God  or  the  public 
enemy,  (4)  bona  fide  rejection  hy  con- 
signee, not  for  purpose  of  securing  con- 
signment, or  <5)  physical  inability  of  car- 
rier to  deliyer  as  billed.    The  M.  &  O. 


R.  R.  reconslgned  without  charge  and 
without  Imposing  the  conditions  named. 
Western  Lines:  These  lines  were  more 
liberal  than  the  eastern  and  southern 
lines  in  permitting  reconsignment  with- 
out charge.  The  C.  &  N.  W.  Ry.  made 
no  charge  for  reconsignment  en  route  or 
at  destination  before  placement  on  un- 
loading tracks.  When  order  was  given 
after  placement  the  charge  was  $2.  The 
1.  C.  R.  R.  reconslgned  without  extra 
charge  if  request  made  was  in  time  to 
permit  shipment  to  move  over  a  raoue  via 
which  a  thru  rate  was  in  effect.  On  the 
C.  M.  &  St.  P.  east  of  Missouri  River 
carload  freight,  except  fruit  and  vege- 
tables, could  be  reconslgned  before  de- 
livery to  a  point  beyond  in  same  general 
direction  at  a  charge  of  $2.  The  A.  T. 
&  S.  P.  Ry.  permitted  reconsignment  at 
through  rate  without  extra  charge,  with 
minor  exceptions.  The  U.  P.  R.  R. 
charged  $2  for  a  change  of  destination 
before  placement.  After  placement  the 
charge  was  $2  plus  tariff  charge  for 
switching.  Proposed  Tariffs:  The  pro- 
posed general  rules  of  the  Erie  R.  R. 
were  used  as  a  basis  for  discussion. 
Rule  I:  Provided  that  the  term  "diver- 
sion or  reconsignment"  should  mean 
change  in  name  of  consignee,  change  in 
name  of  consignor,  change  In  destination, 
change  in  route  at  owner's  request,  or 
any  instructions  necessary  to  effect  de- 
livery and  not  shown  on  original  billing. 
HELD  (1)  that  no  more  than  $1  should 
be  charged  for  changing  the  name  of  the 
consignor;  and  (2)  charge  for  "change 
in  route  at  owner's  request,''  not  approv- 
ed. Rule  3  provided  that  if  car  was 
reconslgned  In  transit  prior  to  arrival 
at  original  destination,  or  original  desti- 
nation served  by  terminal  yard,  then 
prior  to  arrival  at  such  terminal  yard  a 
charge  of  $2  would  be  made  for  such  ser- 
vice. HELD  that  the  proposed  charge 
had  been  justified.  Rules  4  and  6  provid- 
ed that  If  order  for  reconsignment  was 
placed  with  agent  at  billed  destination  in 
time  to  permit  instructions  to  yard  em- 
ployees prior  to  arrival  a  charge  of  $2 
would  be  made;  but  if  car  was  recon- 
slgned after  arrival,  or  reforwarded  with- 
out being  unloaded,  a  charge  of  $5  would 
be  made  for  reconsignment  to  point  out- 
side switching  limits.  The  existing 
charge  for  reconsignenmt  at  trunk  line 
hold  points  on  orders  receired  before  ar- 
riral  was  $1  per  car,  and  on  orders  re- 
ceiyed  after  arrival,  $2.  Shippers  con- 
tended that  reconslgnments  were  neces- 
sitated by  delay  and  irregularity  in  moye- 
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ment  and  loss  of  car  efficiency  charge- 
able to  the  carriers.  It  was  shown  that 
on  cars  shipped  from  Bay  City,  Mich., 
Buffalo,  N.  Y.,  and  Chicago,  III.,  to  Bos- 
ton, Mass.,  the  ^*fair  average  time"  was 
14,  7  and  14  days,  and  the  longest  time 
in  transit  24,  27,  and  69  days.  During 
the  winter  of  1916-17  shippers  were  at 
sea  concerning  the  movement  and  arri- 
val of  their  shipments.  At  no  time  had 
the  movement  from  the  west  been  suffi- 
ciently regular  to  enable  shippers  to  dis- 
pense with  reconsigning  service  alto- 
gether. The  charges  proposed  were 
strongly  opposed  by  the  wholesale  lum- 
ber interests.  Lumber  reconsignments 
had  greatly  increased  and  had  become 
very  burdensome.  On  the  N.  P.  Ry.  they 
had  increased  566.4  per  cent  from  1908 
to  1916  while  the  freight  ton-miles  had 
increased  iTut  56.8  per  cent.  One-half 
of  the  lumber  shipments  from  the  Pacific 
Coast  and  72  per  cent  of  the  shingle  ship- 
ments were  reconsigned.  Retail  lumber 
dealers  supported  th^  proposed  charges 
for  reconsigning  lumber,  claiming  that 
the  wholesale  dealers  were  permitted  free 
use  of  railway  equipment  and  yards  for 
storage  Of  their  stocks,  while  the  retail 
dealers  must  provide  their  own  storage 
facilities  at  great  expense.  HELD  (1) 
that  adequate  compensation  for  the  whole 
period  of  detention  awaiting  orders  and, 
if  necessary,  a  penalty  in  addition,  were 
in  the  public  interest;  (2)  proposal  of 
New  England  Unes  to  withdraw  special 
arrangements  for  reconsigning  at  the 
New  England  gateways,  not  Justified; 
<3)  rule  4  sufficiently  definite;  not  nec- 
essary to  fix  a  definite  period  for  general 
application;  (4)  Rule  6  should  be  revised 
so  as  to  eliminate  fourth-section  viola- 
tions; (5)  with  these  exceptions,  charges 
proposed  in  rules  4  and  6  held  Justified. 
Rule  5  provided  a  charge  of  $2  for  stop- 
ping a  shipment  before  reaching  its  bill- 
ed destination,  to  be  held  awaiting  or- 
ders. HELD  that  the  charges  proposed 
had  been  Justified,  but  the  rule  should  be 
amended  to  exclude  stops  for  purposes 
other  than  delivery  or  reconsignment. 
Rule  7:  By  this  rule  the  carriers  pro- 
posed to  charge  the  published  industrial 
or  local  tariff  rate  for  reforwarding  to  a 
point  within  switching  limits,  a  car  which 
has  been  placed  for  unloading.  HELD 
that  the  rule  had  been  Justified.  Rule  8 
provided  (a)  that  a  single  change  in  the 
name  of  consignee  at  first  destination, 
and  (or)  a  single  change  in  designation 
of  his  place  of  delivery  at  first  destination 
would  be    allowed  free  If  order  was  receiv- 


ed in  time  to  permit  instructions  to  yard 
employees  before  arrival  at  first  destina- 
tion or  at  terminal  yard  serving  such 
destination;  (b)  that  if  orders  were  re- 
ceived in  time  to  permit  instructions  to 
yard  employees  within  24  hours  after  ar- 
rival at  terminal  yard  a  charge  of  $2 
would  be  made;  and  (c)  if  received  sub- 
sequent to  24  hours,  $5.  At  most  western 
cities  coal  was  reconsigned  within  switch- 
ing limits  without  charge.  The  carriers 
proposed  to  apply  the  same  rules  and 
charges  to  coal  as  to  other  conmiodities. 
Under  existing  practices  subdivision  (b) 
of  rule  8  would  require  a  charge  of  $2 
per  car  on  a  large  proportion  of  coal 
shipped  to  Chicago  and  other  western 
cities,  and  on  most  of  the  eastern  lines 
the  proposed  rules  would  require  an  in- 
crease on  reconsignment  in  transit,  and 
under  subdivision  (c)  on  reconsignment 
at  destination  after  24  hours.  Shippers 
contended  that  the  irregularity  of  move- 
ment was  such  that  it  would  be  impos- 
sible to  anticipate  arrivals  with  suffi- 
cient'  certainty  to  enable  them  to  place 
reconsigning  orders  before  the  arrival  of 
shipments,  thereby  availing  themselves 
of  the  free  service  proposed  in  subdivi- 
sion (a)  of  rule  8;  and  also  that  the  re- 
consignment of  coal,  on  the  whole,  assist- 
ed rather  than  retarded  movement  and 
release  of  cars.  HELD  that  the  charges 
proposed  had  been  justified.  Rule  9  pro- 
vided that  the  preceding  rules  should  ap- 
ply whether  shipments  were  handled  on 
locals.  Joint  rates,  or  combinations;  that 
the  through  rate  to  be  applied  was  that 
on  file,  from  point  of  origin  via  the  re- 
consigning point  to  final  destination  in 
effect  on  date  of  shipment  from  point  of 
origin,  and  that  If  rate  from  original 
point  of  shipment  to  final  destination 
was  not  applicable  through  point  at  which 
car  was  reconsigned,  In  connection  with 
Une  moving  traffic  to  that  point,  the 
sums  of  the  locals  would  apply,  plus  re- 
consignment charge.  HELD  that  the 
proposed  rule  had  been  Justified.  Rule 
10  provided  that  no  freight  might  be 
reconsigned  to  a  delivery  point  against 
which  an  embargo  had  been  placed,  eith- 
er during  the  existence  or  subsequent  to 
the  removal  of  such  embargo,  unless  such 
freight  was  forwarded  from  point  of  or- 
igin prior  to  effective  date  of  the  embar- 
go or  subsequent  to  its  removal.  The 
object  was  to  prevent  accumulation  of 
traffic  at  points  near  the  em>bargoed 
point  for  quick  reconsignment  when  em- 
bargo was  lifted;  which  would  immediate- 
ly renew  the  congestion  at  the  point  for- 
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merly  under  embargo.  HELD  that  the 
carriers  had  Justified  withdrawal  of  re- 
conslgnment  service  altogether  when 
the  freight  was  forwarded  from  point  of 
origin  during  existence  of  embargo.  That 
part  of  the  rule  which  provided  that  "no 
freight  can  be  reconsigned  to  a  point 
agalrst  which  an  embargo  has  been  plac- 
ed'' was  Justified,  and  with  this  excep- 
tion the  rule  was  condemned.  Charge 
for  Transferring  Contents  of  Car:  The 
C.  &  N.  W.  Ry.  proposed  a  rule  providing 
that  vfhen  destination  or  routing  is 
changed  and  car  containing  the  shipment 
is  one  that,  on  account  of  ownership,  can 
not  go  forward  to  the  new  destination  or 
via  the  new  route  and  it  is  necessary  to 
transfer  the  contents,  actual  cost  of  such 
transfer  will  be  assessed.  HELD  that 
the  proposed  rule  was  not  Justified.  Ex- 
ceptions to  the  General  Rules:  With  re- 
spect to  these  it  was  HELD  (1)  that  in- 
creased charges  for  diversion  and  recon- 
slgnment  proposed  by  certain  New  Eng- 
land carriers  were  not  Justified;  (2)  that 
charges  at  actual  cost  proposed  by  cer- 
tain carriers  for  transferring  the  contents 
of  cars  consigned  beyond  their  rails  were 
not  justified;  and  (3)  that  charges  pro- 
posed for  reconsignment  of  grain,  feed, 
hay,  and  straw  at  Pittsburg,  Pa.,  and 
other  points  were  not  unreasonable  in  so 
far  as  they  did  .not  exceed  the  charges 
proposed  in  the  rules  approved  above, 
but  were  discriminatory.  Cancellation 
of  suspended  tariffs  directed,  with  per- 
mission to  file  schedules  not  inconsis- 
tent with  the  conclusions  reached  on  not 
less  than  5  days'  notice.  Reconsignment 
Case,  47  I.  C.  C.  590. 

(f.)  Additional  services  and  necessary 
clerical  and  accounting  services  are  caus- 
ed by  reconsignment.  Reconsignment 
Case,  47  I.  C.  C.  590,  595. 

(u)  In  cases  involving  reconsignment 
the  carriers  are  entitled  to  charge  the 
actual  cost  and  a  reasonable  profit  for 
the  service.  By  "cost"  as  used  above  is 
meant  operating  cost,  and  by  "profit"  a 
return  upon  Investment  in  the  proportion 
that  it  is  devoted  to  the  service.  Recon- 
signment Case,  47  I.  C.  C.  590,  600. 

(v)  Carriers  are  entitled  to  charge  the 
actual  cost  and  a  reasonable  profit  for 
rec(msignment  service.  By  "cost"  is 
meant  operating  cost,  and  by  "profit"  a 
retuin  upon  Investment  in  the  propor- 
tion that  it  is  devoted  to  the  service. 
Reconsignment  Case,  47  I.  C.  C.  590,  600. 

(w)     Carriers    entitled    to   charges   in 


addition  to  the  line  haul  for  reconsign- 
ment services.  Reconsignment  Case,  47 
L  C.  C.  590,  613. 

(x)  The  issuing  of  a  new  bill  of  lad- 
ing changing  the  pame  of  the  consignor 
is  undoubtedly  a  service  for  which  a 
reasonable  charge  should  be  made  in  ad- 
dition to  the  rate.  Reconsignment  Case, 
47  I.  C.  C.  590,  616. 

(y)  Proposed  charges  of  $2  and  $5 
per  car  for  change  In  name  of  consignor 
on  reconsigned  Shipments,  Justified  to 
extont  that  they  do  not  exceed  $1  per  car. 
Reconsignment  Case,  47  I.  C.  C.  590, 
616. 

(z)  Proposed  charge  of  $2  per  car 
for  inversion  or  reconsignment  when  or- 
der for  that  service  Is  placed  at  billed 
destination  in  time  to  permit  Jnstructions 
to  be  given  to  yard  employees  prior  to 
the  arrival  of  the  car  Justified.  Recon- 
signment Case,  4-7  I.  C.  C.  590,  617,  625. 

(a a)  Proposed  charge  of  $5  per  car 
for  diversion  or  reconsignment  at  origin- 
al destination  to  a  point  outside  the 
switching  limits,  on  orders  received  after 
arrival.  Justified;  but  held  that  the  same 
charge  proposed  for  reforwarding  to  a 
similar  point  cars  which  have  been  plac- 
ed for  unloading  but  have  not  been  un- 
loaded has  been  justified  only  to  extent 
indicated.  Reconsignment  Case,  47  I. 
C.  C.  590,  625. 

(bb)  Proposed  charge  of  local  tariff 
rat(^s  for  reforwarding  to  a  point  within 
the  switching  limits  cars  which  have 
been  placed  for  unloading  but  have  been 
unloaded  found  Justified.  Reconsign- 
ment Case,  47  I.  C.  C.  590,  626. 

(4!c0     Proposed  charge  of  |2  per  car 
for  stopping  car  prior  to  arrival  at  billed 
destination  to  be  held  for  orders,  Justl 
fied.     Reconsignment   Case,   47   L   C.   C 
590,  626. 

(dd)  Reconsignment  as  a  special  ser 
vice,  warrants  a  proper  charge  in  addi- 
tion to  the  rate.  Reconsignment  Case, 
47  I.  C.  C.  590,  630. 

(ee)  Proposed  rule  providing  that  on 
reconsigned  shipments  no  charge  will  be 
made  for  a  single  change  in  the  name  of 
the  consignee  or  destination  if  received 
in  time  at  the  first  destination,  and  a 
ch7j-ge  of  |2  per  car  if  received  withbi 
24  hours  after  arrival  at  terminal  yard, 
anvl  '^  if  received  subsequent  thereto. 
Justified.  Reconsignment  Case,  47  L  C. 
C.  590,  627.  632. 
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(ff)  When  the  asseBsment  of  a  recon- 
signing  charge  results  in  greater  aggre- 
gate compensation  to  the  carrier  than  the 
sum  of  intermediate  rates,  it  can  not  be 
considered  that  section  4  has  thereby 
been  violated,  for  the  services  performed 
are  not  the  same  in  the  two  instances. 
Reconsignment  Case,  47  I.  C.  C  590,  633. 

(Eg)  When  the  assessment  of  a  recon- 
signing  charge  t-esults  in  greater  aggre- 
gate compensation  to  the  carrier  than  the 
sum  of  intermediate  rates,  it  can  not  be 
considered  that  section  4  has  thereby 
been  violated  for  the  services  performed 
are  not  the  same  in  the  two  instances. 
Reconsignment  Case,  47  I.  C.  C.  590,  633. 

(Tih)  Shipments  arriving  at  holding 
yapls,  billed  to  "New  York  lighterage" 
and  later  ordered  to  a  specified  destina- 
tion within  the  lighterage  limits  may  be 
forwarded  for  $2  per  car.,  whereas  cars 
re  consigned  to  points  in  New  Jersey  are 
subject  to  charge  of  $5  per  car.  HEiLD, 
difference  in  transportation  conditions 
justifies  differences  in  >  charges.  New 
York  Lighterage  Case,  47  I.  C.  C.  643, 
726,  728. 

(11)  Shipments  arriving  sJL  IhoMlng 
yards,  billed  to  "New  York  Lighterage" 
and  later  ordered  to  a  specified  destinar 
tion  within  the  lighterage  limits  may  be 
forwarded  for  |2  per  car,  whereas  cars 
reconsigned  to  points  in  New  Jersey  are 
subject  to  charge  of  $5  per  car.  HELD, 
difference  in  transportation  conditions 
Justifies  difference  in  charges.  New  York 
Lighterage  Case,  47  I.  C.  C.  643,  726,  728. 

(jj)  Complainants  attacked  the  charg- 
es collected  on  a  carload  of  lumber  ship- 
ped from  Epley,  Miss.,  to  Potomac  Yard, 
Va.,  thence  diverted  to  Hanover,  Pa.,  as 
unreasonable  and  discriminatory  to  the 
extent  that  they  exceeded  those  which 
would  have  accrued  on  basis  of  Joint  rate 
firom  Epley  to  Hanover,  plus  a  diversion 
charge  of  $5.  The  contents  of  the  car 
remained  unchanged  and  no  out-oMlne 
haul  was  involved.  HELD,  following 
Cent.  Com.  Co.  v.  L.  A  N.  R.  R.,  27  L  C. 
C.  114;  33  L  C.  C.  164;  and  Doran  A  Co. 
V.  N.  C.  A  St.  L.  Ry.,  33  I.  C.  C.  523,  that 
the  carriers  should  have  provided  tor  di- 
version of  carload  shipments  of  lumber 
on  basis  of  through  rate  plus  $5.  Repara- 
tion awarded.  Harrison  et  al.  v.  M.  C. 
R.  R.,  47  I.  C.  C.  259. 

(kk)  Charges  on  hay,  from  points  in 
Nebraska  to  points  in  Iowa,  Missouri  and 
Illinois,  reconsigned  at  Omaha,  Nebr., 
or  Council  Bluffs,  Iowa,  and   the   tariff 


rule  prohibiting  reconsignment  at  the 
through  rate  after  expiration  of  the  first 
120  hours  from  the  time  of  the  arrival 
of  the  shipments  at  first  destination,  not 
shown  to  have  been  unreasonable.  Car- 
lisle Commission  Co.  v.  C.  B.  &  Q.  R.  R.. 
49  L  C.  C.  78,  80. 

(11)  Increased  charges  on  similar 
shipments  which  were  reconsigned  ei- 
ther "Within  the  120-hour  limitation  or  af- 
ter its  cancellation,  found  to  have  been 
unreasonable  to  extent  that  they  exceed- 
ed charges  that  would  have  accrued  at 
Joint  rate  plus  reconsignlng  charge  of 
$2.  CaVlisle  Coram.  Co.  v.  C.  B.  &  Q.  R. 
R.,  49  I.  C.  C.  78,  80. 

§31/^.     Duty  of  Carrier  to  Afford 

(a)  Reconsignment  and  transit  are 
not  BO  similar  that  the  granting  of  one 
would  require  that  the  other  be  accorded. 
Minneapolis  Traffic  Assn.  v.  C.  M.  A  St. 
P.  Ry.,  46  I.  C.  C.  685,  689. 

(b)  Defendant  should  have  permitted 
reconsignment  of  hoops  in  transit  from 
Troy,  Ala.,  to  FYuitland,  Md.,  at  Macon, 
Ga.,  on  basis  of  the  through  rate  plus  a 
mixlmum  charge  of  |5.  Reparation  award- 
ed. Independent  Cooperage  Co.  v.  C.  of 
G.  Ry.,  46  I.  C.  C.  361,  362. 

(c)  Reconsignlng  services  should  be 
performed  by  the  carriers  in  connection 
with  their  transportation  services,  and  a 
charge  for  the  service,  in  addition  to  the 
freight  rate,  based  upon  cost  and  includ- 
ing a  reasonable  profit,  is  proper.  Re- 
consignment Case,  47  I.  C.  C.  590,  613. 

(d)  Complainant  attacked  the  charg- 
es assessed  on  a  carload  of  cuUet  ship- 
ped from  Winston-Salem,  N.  €.,  to  New 
Kensington,  Pa.,  diverted  in  transit  at 
Potomac  Yard,  Va.,  to  Jeanette,  Pa.,  as 
unreasonable  to  the  extent  that  they 
exceeded  the  Joint  rate  of  27c  applicable 
from  Winston-Salem  to  Jeanette.  The 
shipment  moved  via  Potomac  Yard  and 
Baltimore.  The  original  contents  of  the 
car  remained  unchanged  and  no  out  of 
line  haul  was  necessary.  As  the  initial 
carrier's  tariff  did  not  permit  reconsign- 
ment at  the  Joint  through  rate  a  combina- 
tion rate  of  40.8c  applied,  ^vbsequently 
the  tariff  was  amended  so  as  to  permit  of 
reconsignment  at  the  through  rate  plus 
a  reconsignment  charge  of  $5.00  per  car. 
HELD  that  the  carriers  should  have  pro- 
vided for  reconsignment  at  the  through 
rate  plus  $5.00  pef  car.  Complaint  dis- 
missed. Am.  Window  Glass  Co.  v.  S.  Ry., 
48  I.  C.  C.  451. 
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ie)  Complainant  attacked  the  charges 
on  129  carloads  of  hay  shipped  from 
points  In  Nebraska  to  points  in  Iowa, 
Missouri,  and  lUinolB,  or  Council  Blulfs, 
la.,  and  the  tariff  rule  prohibiting  recon- 
slgnment  at  the  through  rate  after  appli- 
cation of  120  hours  from  time  of  arrival 
at  first  destination,  as  unreasonable. 
Some  108  cars  were  reconslgned  within 
the  120  hour  limitation;  while  20  cars 
were  held  beyond  that  time  limit.  The 
restriction  was  canceled  Dec.  1,  1914, 
and  the  remaining  car,  from  North  Platte 
to  Van  Wert,  tnoved  thereafter.  As  to  the 
20  cars,  complainant  contended  that  it 
was  customary  to  permit  inspection  at  re- 
consigning  points,  but  that  owing  to  in- 
termittant  switching  of  the  cars  from 
track  to  track  complainant  was  not  given 
adequate  opportunity  for  inspection  with- 
in the  120  hour  period.  HELD  (1)  that 
the  charges  collected  on  the  20  carloads 
had  not  been  chown  to  be  unreasonable, 
and  (2)  that  it  did  not  appear  that  the 
time  limit  was  unreasonable,  but  (3)  that 
the  charges  collected  on  the  shipment  to 
Van  Wert  and  those  legally  applicable 
on  such  of  the  108  carloads  as  moved 
from  Nebraska  points  on  the  U.  P.  to 
points  in  Iowa  and  Missouri  on  the  C.  B. 
&  Q.  and  C.  R.  I.  &  P.  were  unreasonable 
to  the  extent  that  they  exceeded  charges 
at  the  joint  through  rates  plus  $2  per  car. 
Reparation  awarded.  Carlisle  Commis- 
sion Co.  V.  C.  B.  &  Q.  R.  R.,  49  I.  C.  C.  78. 

(f)  Complainant  attacked  the  combi- 
nation rate  of  16.5c  per  100  lbs.,  yielding 
6.81  mills  per  ton  mile  charged  on  a  car- 
load of  cement  shipped  from  Indepen- 
dence, Kan.,  to  Sidney,  Neb.,  reconsigned 
in  transit  to  Omaha,  Neb.,  484  miles,  as 
unreasonable  and  discriminatory.  A  rate 
of  10c  applied  via  a  different  rente.  In 
the  reconsigning  order  complainant  re- 
quested that  a  rate  of  10c  be  protected. 
HS2LD  (1)  that  there  was  no  duty  resting 
upon  the  delivering  carrier,  on  which  the 
reconsignment  order  was  made,  to  ascer- 
tain whether  a  competing  line  conld  have 
transported  the  shipment  at  a  lower  rate 
and,  if  so,  to  tnm  the  shipment  over  to 
its  competitor;  and  (2)  that  the  rate  at- 
tacked had  been  justified.  Complaint  dis- 
missed. Sunderland  Bros.  Co.  v.  M.  P. 
Ry.,  49  I.  C.  C.  ISS. 

rV.    TARIFFS  AND  PUBL.iCATION 

See  Tarifto. 
§5.    Construction  in  General 

(a)  Complainants  attacked  the  charges 
assessed  on  a  carload  of  ash  lumber  ship- 


ped from  Cairo,  ni.,  to  Bostoii,  Mass.,  as 
unreasonable.  The  shipment  was  origin- 
ally consigned  to  Hartford.  Conn.  The 
day  after  its  arrival  at  that  point  the  con- 
signee directed  that  the  car  be  forwarded 
to  Boston.  Upon  arrival  there  it  was 
placed  for  delivery  in  the  yards  of  the 
N.  Y.  N.  H.  &  H.  R.  R.,  and  at  least  four 
days  later  it  was  reconsigned  to  Mystic 
Wharf,  Boston.  The  charges  were  based 
on  rates  of  29c  per  100  lbs.  to  Hartford; 
5%c  to  Boston,  N.  Y.  N.  H.  A  H.  yard; 
2c  to  the  tracks  of  the  B.  &  M.  R.  R.;  and 
3c  thence  to  Mystic  wharf.  The  through 
rate  from  Cairo  to  Hartford,  to  Boston, 
and  to  Mystic  wharf  was  29c.  From 
Hartford  to  Boston  the  N.  Y.  N.  H.  A  H. 
maintained  a  rate  of  lie,  the  tariff  pro- 
viding for  reconsignments  at  one-half  the 
rate  from  the  reconsigning  point  to  the 
new  destina^on,  unless  the  latter  was  off 
its  line,  when  the  full  rate  of  the  connect- 
ing line  was  to  apply  from  the  junction 
point.  HELD,  (1)  following  Colorado 
Fuel  Co.  V.  C.  A  S.  Ry.,  38  I.  C.  C.  690, 
that  the  additional  charges  collected  at 
Boston  because  of  the  reconsignment  had 
not  been  shown  to  be  unreasonable;  but 
(2)  that  the  rules  of  the  N.  Y.  N.  H.  A  H. 
R.  R.  were  unreasonable  in  not  providing 
for  reconsignment  at  Hartford  on  the 
basis  of  the  joint  through  rate  to  Boston 
plus  a  maximum  charge  of  |5  for  recon- 
signment. Reparation  awarded.  Shafer 
Lumber  Co.  v.  St  L.  I.  M.  &  S.  Ry.,  45  L 
C.  C.  71. 

(b)  If  it  is  the  carrier's  purpose  to 
restrict  the  application  of  the  joint  ntte 
to  any  particular  route  and  the  recon- 
signing privileges  authorized  in  connec- 
tion therewith  to  any  particular  point,  it 
should  be  done  by  clear  and  unequivocal 
language.  Van  Dusen  Harrington  Co.  v. 
C.  M.  &  St.  P.  Ry.,  47  I.  C.  C,  59.  61. 

§5^2-     Notice 

See  Notice. 

(a)  In  the  absence  of  proof  that  car- 
riers received  Instructions  to  reconsign 
a  shipment,  they  can  not  be  held  respon- 
sible for  failure  to  deliver  the  shipment 
prior  to  the  receipt  of  disposition  or- 
ders. Neither  are  they  obligated  to  re- 
lease the  shipment  before  payment  of  de- 
murrage which  has  lawfully  accrued. 
Webster  v.  N.  O.  &  N.  £2.  R  R.,  45  I.  C. 
C.  566,  667. 

fb)  Additional  charges  for  reconsign- 
ment from  the  New  Haven  yards,  Bos- 
ton to  Mjrstic  Wharf,  Boston,  not  found 
unreasonable,  9lb  reconsignment  instruc- 
tions were  not  placed  until  at  least  fdur 
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days  after  JLhe  arrival  of  the  car.  Sha- 
fer  Lumber  Co.  v.  St.  L.  I.  M.  &  S.  Ry., 
45  I.  C.  C.  71,  73. 

§6>4.     Ruies'  and  Reguldtlons 

(a)  Provision  in  tariff  providing  for 
reconsignment  on  basis  of  throufb  rate 
when  "all  the  roads  over  which  the  ship- 
ment travels  will  Join  in  protecting  the 
through  rate,"  found  uncertain  an4  un- 
lawful. National  Wholesale  Lumber 
Dealers'  Asso.  v.  L.  &  N.  R.  R.,  46  I.  C. 
C.  307,  308. 

(b)  Experience  should  etiable  carriers 
and  shippers  to  determine  where  to  draw 
the  line  between  ordinary  and  extraor- 
dinary delays.  Reconsignment  Case,  47 
I.  C.  C.  590,  631. 

(c)  Rule  providing  that  if  request  is 
made  for  the  diversion  or  reconsignment 
of  freight  the  carrier  will  make  diligent 
effort  to  locate  the  shipment  and  effect 
the  desired  service,  but  will  not  be  re- 
sponsible for  failure  to  do  so  unless  such 
failure  is  due  to  negligence  of  its  em- 
ployees, justified.  Reconsignment  Case, 
47  I.  C.  C.  590,  617. 

(d)  Proposed  charge  of  local  tariff 
rates  for  reforwarding  to  a  point  within 
the  switching  limits  cars  which  have 
been  placed  for  unloading  but  have  not 
been  unloaded  found  Justified.  Recon- 
signment Case,  47  L  C.  C.  590,  626. 

(e)  Proposed  regulation  prohibiting 
reconsignment  to  an  embargoed  point 
Justified  in  part.  Reconsignment  Case, 
47  L  C.  C.  590,  633,  635. 

(f)  A  rule  providing  that  not  more 
than  one  reconsignment  will  be  allowed 
on  a  shipment  would  seem  to  be  a  reasbn- 
able  regulation.  Reconsignment  Case,  47 
L  C.  C.  590,  635. 

V.     PROCEDURE   AND   REPARATION 
See  Procedure;   Reparation. 

§8.     Parties  to  Complaint. 

(a)  The  rule  of  the  Interstate  Com- 
merce Commission  that  carriers  shall  be 
relieved  for  failure  to  keep  cars  under 
refrigeration  before  the  first  reicing  sta- 
tion is  reached,  if  shippers  delay  the  cars 
at  the  loading  station  more  than  24  hours, 
casts  the  burden  upon  the  shipper  in 
such  case  to  prove  that  damage  from 
insufficient  refrigeration  was  caused  by 
the  negligence  of  the  carrier  after  reach- 
ing the  reicing  station.  Brown  v.  South- 
em  Ry.,  (S.  C.  1918),  96  S.  E.  298. 

§9.     Jurisdiction  of  Commission 


See  Jurisdiction  of  Commission. 

(a)  Interstate  Commerce  Commission 
V.  Stickney,  215  U.  S.  98,  does  not  re- 
strict the  Commission's  power  of  investi- 
gation of  proposed  rules,  under  Sec.  15, 
or  as  affecting  the  burden  of  proof.  Re- 
consignment Case,  47  I.  C.  C.  590,  630. 

§10.     Damages  and  Reparation 

See  Damages;   Reparation. 

(a)  Upon  rehearing,  claims  for  repar- 
ation of  reconsignment  charge  of  $2  per 
car  on  shipments  of  coal  at  Detroit  upon 
which  carriers  failed  to  give  passing  no- 
tice when  cars  reached  Toledo  as  sug- 
gested from  the  bench  to  relieve  conges- 
tion, denied.  Detroit  Coal  Co.  v.  M.  C 
R.  R..  46  I.  C.  C.  231.  235. 

REDUCED   RATES 

I.     CONTROL   AND   REGULATION. 
§1.      Jurisdiction  of  Commission 
§2.      Power  to  suspend. 
II.       LEGALITY  OF  REDUCED  RATES 
§21^.  In  general. 
§3.      Charitable    institutions    or 

fairs. 
§4.      Grovernment    material. 
§5.      Returned  or  old  shipments 
§6.      Company  material. 
§6^/^.  To  encourage  markets. 
III.     TARIFFS    AND    PUBLICATION. 
§7.      In  general. 

CROSS  REFERENCES 
Classification  §22  (ii);  Commo- 
dity Rates  §2  (b);  Discrimina- 
tion §12;  Duplicate  Shipments; 
Loss  and  Damage  §9;  Released 
Rates;    Reparation   §16. 

II.  LEGALITY  OP  REDUCED  RATES 

See  Legality. 
§214.     In  General 

(a)  Reductions  in  rates  made  neces- 
sary to  remove  unlawful  discriminations 
may  be  made  eftective  on  five  days'  no- 
tice to  the  Commission  and  the  general 
public.  Bituminous  Coal  to  C.  P.  A.  Ter- 
ritory, 46  I.  C.  C.  66,  144,  146. 

(b)  The  Commission  does  not  feel 
Justified  in  requiring  a  reduction  merely 
that  there  may  be  proportional  rates 
lower  than  the  local  rates.  White ville 
Lumber  Co.  v.  A.  C.  L.  R.  R.,  46  I.  C.  C. 
622,  627. 

§5.     Returned  or  Old  Shipments. 

See  Class  Rates  §2  (3q);   CiassI- 
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ficatlon  §12^;  Evidence  §30 
(n),  (o);  Live  Stock  Shipments 
(zz);  Long  and  Short  Hauls 
§6%  (b). 

(a)  Complainant  attacked  the  charg- 
es collected  on  a  carload  of  agricultural 
implements  shipped  from  Carmel,  Ind., 
to.  Piano,  111.,  as  unreasonable.  Com- 
plainant had  shipped  the  implements 
from  its  factory  at  Piano  to  Carmel  but, 
the  consignee  being  unable  to  dispose  of 
the  shipment,  it  was  5  months  later  ship- 
ped to  Indianapolis  by  the  consignees, 
rate  5c,  and  returned  thence  to  Piano 
at  a  rate  of  11.5c  per  100  lbs.  The  tar- 
iff of  the  initial  carrier  provided  xthat  on 
shipments  of  agricultural  implements  re- 
turned to  manufacturers  the  carrier 
would  decline  to  advance  any  charges. 
Complainant  contended  that  had  the  car- 
rier observed  this  provision  the  charges 
to  Indianapolis  would  have  been  prepaid 
or  it  would  have  been  necessary  to  pro- 
cure a  written  order  from  complainant 
before  the  shipment  moved  from  Carmel, 
in  which  event  It  would  have  ordered  the 
shipment  returned  direct  to  Piano.  HELD 
(1)  that  the  tariff  provision  was  appli- 
cable only  in  connection  with  shipments 
not  accepted  by  the  consignees;  and  (2) 
that  the  rate  applied  was  not  shown  to 
have  been  unreasonable;  but  (3)  that  as 
an  excessive  minimum  weight  was  ap- 
plied the  charges  were  Illegal.  Repara- 
tion awarded.  Independent  Harv.  Co.  v. 
C.  I.  &  L.  Ry.,  45  I.  C.  C.  151. 

(b)  Rates  on  second-hand  sawmill 
machinery  from  Milwaukee,  Chicago  and 
Mississippi  and  Ohio  River  crossings  to 
Moorhead,  Miss.,  held  not  comparable 
with  rates  on  the  same  commodity  from 
Nettleton,  Ark.,  to  the  same  destination. 
Dulweber  Co.  v.  Y.  &  M.  V.  R.  R.,  45  I. 
C.  C.  549,  550. 

-  (c)  Rate  on  returned  shipment  of 
agricultural  Implements  from  Carmel, 
Ind.,  to  Piano,  111.,  which  was  held 
five  months  by  consignee,  not  found 
unreasonable.  Tariff  provision  applic- 
able to  return  of  shipments  applied  on- 
ly to  shipments  not  accepted  by  consig- 
nee at  destination.  Independent  Harves- 
ter Co.  v.  C.  I.  &  L.  Ry.  Co.,  45  I.  C.  C. 
151,  152. 

(d)  The  Commission  considered  the 
proposed  change,  from  one-half  fourth 
class  to  fourth  class  in  the  western  class- 
ification ratings  on  second  hand  drums 
in  the  less-than-carload  transportation  of 
ammonia,  glycerine,  tar  oil,  cottenseed 
oil,  and  olive  oil.     Similar  drums  used 


in  the  transportation  of  other  commod- 
ities were  rated  fourth  class  when  re- 
turned empty;  the  containers  in  question 
were  bulky  and  would  not  load  to  exceed 
16,000  lbs.  in  a  standard  car;  and  the  rat- 
ings on  new  drums  I.  c.  I.,  was  first  class, 

19  gauge  or  thicker,  and  double  first  class 

20  gauge  or  thinner.  The  carriers  con- 
tended that  it  was  Improper  to  apply  dif- 
ferent rates  on  returned  empties,  de- 
pendent solely  on  the  articles  which  they 
had  contained  on  the  outbound  move- 
ment. HELD,  following  Paine  Lumber 
Company,  Ltd.  v.  C.  &  N.  W.  R.  R.  Co., 
N.  6778,  unreported,  that  the  proposed 
changes  in  ratings  had  been  Justified. 
Orders  of  suspension  vacated.  Empty 
Carrier  Ratings,  46  I.  C.  C.  520. 

(e)  The  rating  of  fourth  class  as  ap- 
plied upon  the  empty  return  movement 
of  iron  drums  used  as  containers  for  sil- 
icate of  soda  while  a  rating  of  one-half 
fourth  class  is  contemporaneously  main- 
tained upon  the  empty  return  movement 
of  substantially  similar  iron  drums  used 
as  containers  in  the  outbound  movement 
for  glycerine  and  oil  is  unjustly  discrim- 
inatory and  unduly  prejudicial.  A  differ- 
ence in  rating  such  as  is  here  shown 
must  rest  upon  a  real  classification  dis- 
tinction and  not  upon  the  use  to  which 
the  article  has  been  put  or  the  character 
of  the  shipper's  business.  Empty  Car- 
rier Ratings,  46  I.  C  .C.  520,  522. 

(f)  The  policy  of  granting  reduced 
ratings  on  returned  or  used  containers 
is  quite  prevalent,  but  much  more  so  in 
the  south  and  west  than  in  official  clas- 
sification territory.  Official  Classifica- 
tion Ratings,  46  I.  C.  C.  383,  385. 

(g)  Upon  rehearing  previous  conclu- 
sions adhered  to  that  increased  ratings 
in  official  classification  on  old  beer  coop- 
erage, old  beer  bottles,  and  old  beer  car- 
riers, returned  empty,  have  been  justi- 
fied. Official  Classification  Ratings,  46  I. 
C.  C.  383,  387. 

(h)  Proposed  changes  in  the  rating 
on  drums,  returned  empty  or  second- 
hand, used  in  the  transportation  of  am- 
monia, glycerine,  and  various  oils,  to 
fourth  class,  1.  c.  1.,  and  class  C,  carload, 
found  justified.  Empty  Carrier  Ratings, 
46  I.  C.  C.  520,  522. 

(1)  Complainant  attacked  the  rate  of 
$2.42  per  long  ton  charged  on  scrap  steel 
rails  shipped  in  carloads  from  Pittsburg, 
Pa.,  to  Huntington,  W.  Va.,  as  unreason- 
able and  discriminatory  to  the  extent 
that  It  exceeded  the  rate  of  $2.00  applic- 
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able  on  new  rails.  The  rails  were  par- 
chased  to  be  rerolled,  but  not  remelted, 
to  produce  rails  for  the  construction  of 
logging  tracks.  Billet  steel,  taking  lower 
rates,  including  old  rails  "having  value 
for  remelting  purposes  only;"  and'  the 
rails  in  question,  while  lower  in  value 
than  relaying  rails,  did  not  come  within 
the  tariff  description  of  scrap.  The  car- 
'  rlers,  as  principal  users  of  new  rails,  had 
given  them  a  still  lower  rate,  in  many 
instances  lower  than  old  rails.  HELD 
that  a  higher  rate  on  old  rails  than  on 
new  rails  was  not  justified,  and  that  the 
rat^  attacked  was  discriminatory.  Re- 
paration denied.  West  Virginia  Rail  Co. 
v.  p.  C.  C.  &  St.  L.  Ry.,  48  I.  C.  C.  675. 

(J)  The  Commission  has  repeatedly 
declined  to  sanction  the  principle  that 
old  or  second-hand  articles  are  necessar- 
ily entitled  to  lower  rates  than  the  same 
articles  when  new,  or  that  value  is  the 
controlling  element  in  rate  making.  West 
Virginia  fRsAl  Co.  v.  P.  C.  C.  &  St.  L.  Ry„ 
48  I.  C.  C.  675,  678. 

(k)  Fifth-^labs  rate  and  minimum 
weight  of  30,000  pounds  assessed  and 
present  commodity  rate  based  on  mini- 
mum of  20,000  pounds  on  secondhand 
empty  beer  bottles,  from  Socorro,  N. 
Mex.,  to  El  Paso,  Tex.,  found  unreason- 
able to  the  extent  they  exceeded  rate  of 
16  cents  minimum  20,000  pounds.  Repar- 
ation awarded.  El  Paso  Iron  &.  Met^al 
Co.  V.  A..  T.  &  S.  F.  Ry.,  48  I.  C.  C.  479, 
480. 

(Ij)  Where  at  the  time  shipments 
move  from  point  of  origin  carriers  hold 
themselves  out  to  return  such  shipments 
within  one  year  at  reduced  rates,  and  the 
shipments  are  returned  within  one  year, 
the  shipper  is  entitled  to  the  reduced 
rates  though  the  rule  authorizing  the 
same  has  in  the  meantime  been  cancel- 
led. Lexington  Flouring  Mills  v.  M.  P. 
Ry.,  48  L  C.  C.  687,  688. 

(m)  Complainant  attacked  the  rates 
of  38  and  44c  per  100  lbs.  assessed  on  the 
return  movement  of  2  carloads  of  flour 
from  Branch  and  Fort  Smith,  Ark.,  to 
Lexington,  Mo.  At  the  time  the  ship- 
ments "^ere  forwarded  from  Lexington 
a  rule  provided  that  carload  ship- 
ments might  be  returned  to  shipper  with- 
iii  one  year  at  one-half  the  authorized 
rate  in  the  opposite  direction.  The  ship- 
ments were,  returned  within  one  year, 
but  prior  ,to  the  return  the  rule  was  can- 
celled. HELP  that  the  charges  collected 
^on  the  return  .movement  wer^  illegal  to 


the  extent  that  they  exceeded  those 
which  would  have  accrued  at  one-half 
the  rate  for  forwarding  movement.  Re- 
paration awarded.  Lexington  Flouring 
Mills  V.  M.  P.  Ry.,  48  L  C.  C.  687. 

(n)  On  shipment  of  worn-out  cotton- 
compress  machinery  from  Cordele,  Ga. 
to  Lebanon,  Pa.,  charges  found  inapplic- 
able to  the  extent  they  exceeded  the 
charges  applicable  to  scrap  iron.  Joseph 
Iron  Co.  V.  Cornwall  &  Lebanon  R.  R., 
49  I.  C.  C.  111. 

§6.    Company  Material 

(a)  Claim   for   reparation  on  certain 
shipments   of     company     material  from         ^ 
Ayers,  La.,  St.  Louis,  Mo.,  and  Philadel- 
phia,   Pa.,^  to  Valliant,   Okla.,   on   basis 

of  tiivisional  allowance,  denied.    Repara- 
tion awarded  on  basis  of  difference  be-  ^ 
tween    rates    charged    and    rate    subse- 
quently   established.     Texas,    Oklahoma 
&  Eastern  R.  R.  v.  St.  L.  &  S.  F.  R.  R.,  44    ^ 
I.  C.  C.  653,  656. 

(b)  Persons  who  sell  materials  and 
supplies  to  a  railroad  company  under 
contracts  specifying  delivery  to  the  pur- 
chasing carrier  at  certain  points  should 
protect  themselves  against  freight  charg- 
es in  excess  of  the  charges  contemplated. 
Willard  Storage  Bat  Co.  v.  N.  Y.  C.  R. 
R.,  49  I.  C.  C.  141,  142. 

(c)  Persons  who  sell  materials  and 
supplies  to  a  railroad  company  under 
contracts  specifying  delivery  to  the  pur- 
chasing carrier  at  certain  points  should 
protect  themselves  against  freight  charg- 
es in  excess  of  the  charges  contemplated 
in  the  contract  by  carefully  routing  the 
shipments.  Willard  Storage  Battery  Co. 
V.  N.  Y.  C.  R.  R.,  49  I.  C.  C.  141.  142. 

(d')  Shipments  of  coal  from  Quinni- 
mont,  W.  Va.,  were  sold  f.  o.  b.  tracks 
M.  K.  &  T.,  St.  Louis.  Complainant  bill- 
ed to  Dennison,  Tex.,  and  Parsons,  Kans. 
If  St  Louis  had  been  named  as  final  des* 
tination,  eastern  lines  would. have  absorb* 
ed  charges  from  East  St.  Louis  to  St 
Louis.  Rates  on  through  trafTic  are  bas- 
ed on  BSaat  St.  Louis  and  terminal  charg- 
es absorbed  by  lines  beyond.  Commis- 
sion has  no  jurisdiction  as  charge^  were 
in  nature  of  a  penalty  under  the  contract. 
Rates  found  legally  applicable  and  not 
unreaaonable.    Romana  &  Bush  Pig  Iron 
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"  REFINING  IN  TRANSIT 

CROSS  REFERENCES 
See  Facilities  and  Privileges,  §15 

REFRIGERATION. 

I.     CONTROL  AND  REGULATION. 
§1.      Jurisdiction     of     Commis- 
sion. 
§1%.  Private  refrigerator  lines. 
II.     DUTY  TO  FURNISH. 
§2.      In  general. 
§3.      Incidental     services     and 

charges. 
§3%.  Icing  and  re-icing. 

III.  REASONABLENESS    OF  CHARGES. 

54.  In  general. 

IV.  TARIFFS  AND  PUBLICATION. 

§4^.  In  generaL 

55.  Obligation  to  file. 

§6.      Construction  in  general. 
§6^.  Rules. 
V.    WEIGHTS. 

§7.      Minimums. 
VI.     REPARATION. 

§8.      In  general. 

CROSS  REFERENCES 
See  Absorption  of  Cliarges  §3 
(b);  Advanced  Rates  §3  (b); 
Blanket  Rates  §11  (f);  Cars  and 
Car  Supply  §9%;  §11%  (b),  (d); 
Classification  §4  (a);  §22  (f); 
Commodity  Rates  §5  3(w);  Evi- 
dence §1H  (k);  §22  (a);  §42;/4 
(a);  §51  (c);  Import  Traffic  11 
(e);   Precooilng. 

I.     CONTROL  AND  REGULATION 
See  Control  and  Regulation. 

§1.    JurMlction  of  Commission 

See    Jurisdiction    of    Commission. 

(a)  Complainant  attacked  the  rates 
for  transportation  and  refrigeration  of 
strawberries  from  producing  points  in 
Florida  to  various  points  in  Eastern 
trunk  line  territory  as  unreasonable,  and 
alleged  that  the  facilities  for  such  trans- 
portation were  inadequate  and  defective. 
There  were  three  methods  of  transport- 
ing strawberries  from  Florida;  (1)  by  ex- 
press, ^n  crates,  unrefrigerated,  or  by 
"open  express/'  as  to  which  no  com- 
plaint was  made;  (2)  by  express  in  port- 
able refrigerator  boxes  termed  "pony  re- 
frigerators," the  rate  from  Plant  City, 
Fla..  to  New  York,  N.  Y.  being  $2.48  for 
100  lbs.  or  7.75c  per  qnart;  and  (3)  by 
freight,  in  refrigerator  cars,  rate  $1.83^ 
and  refrigeration  charge  72  ^c  per  crate, 
or  8c  per  quart,  minimum  100  crates  per 


car,  or  rate  |1.30  and  refrigeratioii 
charge  60c  per  crate  or  5.62c  per  Quart, 
minimum  175  crates.  The  time  schedule 
from  points  of  origin  to  New  York  was 
about  4Vi  days.  Florida  growers  compet- 
ed with  Louisiana  growers,  whose  ship- 
ments were  also  made  either  by  freight 
or  express,  and  reached  market  the  same 
day  as  berries  shipped  from  Florida, 
though  the  difference  in  distance  was 
500  miles  in  favor  of  Florida.  The 
freight  rate  from  Hammond,  La.,  to  New 
York  was  $1,302  per  100  lbs.  and  the  re- 
frigeration rate  $72.50  per  car,  total  2.74c 
per  quart;  the  express  rate  $1.89  per  100 
lbs.  and  refrigeration  charge  4.19  mills 
per  quart,  total  3.41c  per  quart.  The  car- 
load minima  from  southern  producing 
territories  differed  widely,  as  follows: 
From  Florida,  100  crates,  5,000  ibs;  from 
Florida,  175  crates,  8,750  lbs;  North  Car- 
olina, 236  crates,  11,800  lbs;  Maryland, 
300  crates,  15,000  lbs;  E^ast  Tennessee, 
400  crates,  13,300  lbs;  Louisiana,  340 
crates,  17,000  lbs.  The  rates  from  Flor- 
ida produced  ton  mile  earnings  which 
were  relatively  high,  but  because  of  the 
low  carload  minima  the  car  mile  earnings 
were  relatively  low.  HELD  (1)  that  the 
rates  and  refrigeration  charges  attacked 
had  not  been  shown  to  be  unreasonable; 
and  (2),  following  United  States  v.  Penn. 
R.  R.,  242  U.  S.  208,  that  the  Commission 
was  without  authority,  in  the  absence  of 
undue  discrimination,  to  order  carriers  to 
acquire  equipment  of  a  special  type  or 
to  require  the  transportation  of  refriger- 
ator cars  In  passenger  or  special  trains. 
Complaint  dismissed.  R.  R.  Commission- 
ers of  Florida  v.  Southern  Express  Co., 
44  I.  C.  C.  645. 

II.     DUTY  TO  FURNISH 
§2.     In  General 

(a)  The  increasing  volume  of  traffic 
needing  and  demanding  refrigeration 
renders  the  subject  of  effective  and  effi- 
cient refrigeration  of  increasing  impor- 
tance. R.  R.  Commissioners  of  Florida 
V.  S.  Exp.  Co.,  44  I.  C.  C.  645,  649. 

(b)  The  Commission  considered  a 
proposed  rule  requiring  shipments  in 
trunk  line  territory  of  China  wood  oil 
and  soya  bean  oil  in  wooden  packages, 
in  carloads,  to  be  in  iced  refrigerator 
cars,  during  the  period  from  April  1st 
to  October  3l8t  each  year;  and  requiring 
the  shipper  to  deliver  to  the  carrier  a 
sworn  weigher's  certificate  with  each 
shipment  These  commodities  originat- 
ed in  China  and  Japan  and  moved 
through  the  Pacific  ports  In  wooden  bar- 
rels.   While  claims  for  loss  and  damage 
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were  not  infrequent,  it  appeared  that 
they  resulted  from  defective  cooperage, 
rough  handling,  and  improper  loading, 
rather  than  from  expansion  and  thin- 
ning of  oiis  from  summer  heat.  HELiy 
that  the  proposed  rule  had  not  been  Jus- 
tified. Carriers  might,  however,  if  they 
chose,  protect  themselves  by  refusmg 
to  accept  shipments  in  defective  or  un- 
suitable barrels.  Cancellation  of  tariils 
under  suspension  directed.  Vegetable 
Oilfj  Transportation,  46  I.  C.  C.  674. 

(c)  Complainant  attacked  the  carload 
and  less-than-carload  rates,  and  the  car- 
load minin^um,  from  St.  Louis,  Mo.,  to 
Fort  Worth  and  Dallas,  Tex.,  on  oysters 
and  other  shellfish  originating  at  Provi- 
dence, R.  I.,  South  Norwalk,  Conn.,  and 
Bayshore,  N.  Y.,  and  the  through  rates' 
from  the  points  of  origin  to  destination, 
and  the  icing  charge  of  $42.50  per  car, 
applicable  beyond  St.  Louis,  as  unrea- 
sonable and  discriminatory.  The  car- 
load rate  to  St.  Louis  was  110.55,  mini- 
mum 15,000  lbs.;  beyond,  the  carload 
minimum  was  24,000  lbs.  Complainants' 
shipments  did  not  exceed  15,000  lbs., 
and  therefore  took  the  less-than-carload 
rate  of  $1.47  applicable  from  St.  Louis. 
The  adjustment  was  alleged  to  favor  St. 
Louis,  to  which  shipments  of  24,000  lbs. 
could  advantageously  be  shipped.  HELD 
(1)  that  the  rates  were  not  shown  to 
have  been  unreasonable  or  discrimina- 
tory; (2)  that  the  carload  minimum  of 
24,000  lbs.  was  not  shown  to  be  unrea- 
sonable or  discriminatory.  That  St. 
Louis  could  utilize  the  24,000  lb.  mini- 
mum while  Fort  Worth  and  Dallas  could 
not,  were  but  incidents  to  the  size  of 
communities  and  did  not  establish  dis- 
criminatory treatment;  and  (3)  that  the 
Icing  charge  of  $42.50  per  car,  applicable 
in  western  classification  territory,  had 
not  been  shown  to  be  unreasonable  or 
discriminatory.  Complaint  dismissed. 
Producers  Sales  Co.  v.  N.  Y.  N.  H.  &  H. 
R.  R..  48  I.  C.  C.  438. 

§3.     Incidental    Services    and    Charges 

See  Additional  Charges  and  Ser- 
vices;  S|)eciai  Rates  and  Ser- 
vlce8« 

(a)  The  Commission  could  not  with 
entire  confidence  find  that  precooling 
can  take  the  place  of  standard  refrig- 
eration under  all  circumstances.  Ar* 
lingon  Heights  Fruit  Exchange  v.  S.  P. 
Co.,  45  I.  C.  C.  248,  262. 

(b)  No  basis  for  an  assumption  that 
where  carriers  offer  to  provide  a  refrig- 
eration service  which  is  reasonably  well 


adapted  to  the  particular  traffic  involved, 
a  shipper  may  elect  to  perform  a  part  of 
the  service  for  himself  and  thereby  se- 
cure a  lower  /ate  than  that  which  the 
carrier  has  established  for  the  entire 
service,  and  which  is  available  to  the 
majority  of  shippers.  Unit  Marketing 
System  v.  St.  L.  B.  &  M.  Ry.  Co.,  48 
I.  C.  C.  510,  514. 
§314-     Icing  and  Re-icing 

(a)  Complainant  attacked  the  re-icing 
charge  at  Fort  Madison,  Iowa,  on  pack- 
ing-house products  shipped  from  Wichita, 
Kan.,  to  points  east  of  the  Indiana-Illinois 
State  line  as  unreasonable  and  discrim- 
inatory. The  charge  attacked  was  $2.50 
per  ton  for  ice  and  40c  per  100  lbs.  for 
salt.  On  packing-house  products  from 
points  on  or  east  of  the  Missouri  River 
to  the  same  destinations  the  charge  was 
but  $2.50,  no  charge  being  made  for  salt. 
HELD,  that  the  re-icing  charge  attacked 
was  unreasonable  to  the  extent  that  it  ex- 
ceeded $2.50  per  ton  for  ice,  including 
salt  and  labor.  Reparation  to  be  award- 
ed. Cudahy  Packing  Co.  v.  A.  T.  &  S. 
F.  Ry.  Co.,  43  I.  C.  C.  262. 

(b)  Delay  in  prompt  movement  ob- 
viously increases  the  amount  of  ice  neces- 
sary and  consequently  the  charges.  It  is 
no  suflficient  reply  to  point  to  the  fact 
that  the  tariffs  provide  that  the  shipper 
may  specify  the  amount  of  ice  actually 
to  be  used.  Should  there  be  delay  from 
whatever  cause  it  is  apparent  that  he 
would  desire  ample  refrigeratioo  for  his 
shipment  and  hence  would  hesitate  in  ex- 
ercising this  option  to  specify  only  an 
amount  of  ice  which  would  be  sufficient 
for  the  scheduled  time  of  movement  but 
not  sufficient  in  case  of  delay.  The  facts 
as  to  the  necessities  of  refrigeration  en 
route  lie  peculiarly  within  the  knowledge 
of  the  carriers  as  do  the  ordinary  occa- 
sions of  delay,  and  it  is  no  hardship  to 
require  the  carriers  lo  establish  and 
carry  in  their  tariffs  a  maximum  sum  for 
the  service  of  refrigeration  beyond  which 
the  carrier  must  pay  for  excess  refriger- 
ation costs,  if  any.  To  permit  billing  for 
extra  ice,  sometimes,  in  considerable 
sums  and  on  bills  rendered  long  after  the 
shipment,  tends,  to  say  the  least,  to  re- 
move incentive  to  expedited  service.  Hill 
v.  N.  C.  &  St.  L.  Ry.,  44  I.  C.  C.  582,  587. 

(c)  The  practice  of  including  icing 
charges  under  the  rate  for  carriage  is 
not  general  in  the  territory  south  of  the 
Ohio  River  and  may  be  said,  to  be  the 
exception  rather  than  the  rule.  Hill  v. 
N.  C.  &  St.  L.  Ry.,  44  I.  C.  C.  582,  586. 

(d)  Complainant  attacked  the  refrig- 
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eration  and  re-Icing  charges  on  a  carload 
of  peaches  shipped  from  Moutttainburg, 
Ark.,  to  St.  Louis,  Mo.,  reconsigned  to 
Detroit,  Mich.,  as  unreasonable  and  il- 
legal to  the  extent  of  $14.70  charged  for 
re-icing  at  East  St.  Louis,  III.  The  tariff 
provided  that  the  charge  for  ice  sup- 
plied at  intermediate  points  "to  cars 
stopped  or  held  for  reconsignment  upon 
shippers,  or  consignees,  orders"  should 
be  added  to  the  waybill  for  collection. 
The  initial  carrier  received  the  order 
for  reconsignment  at  St  Louis,  and 
thereupon  delivered  the  shipment  to  a 
switching  line  by  which  it  was  switched 
to  East  St.  Louis,  where  re-icing  was  ef- 
fected. HELD,  that  the  charges  attack- 
ed had  not  been  shown  to  be  unreason- 
able or  illegal,  the  tariff  rule  under  con- 
sideration authorizing  tne  assessment  of 
an  additional  charge  for  re-icing  at  East 
St.  Louis.  Complaint  dismissed.  Har- 
mon &  Evans  v.  St.  L.  &  S.  F.  R.  R.,  45 
I.  C.  C.  581. 

(e)  Carriers  are  entitled,  in  addition 
to  the  actual  cost  of  ice  furnished,  to 
compensation  for  the  haulage  of  the  ice, 
the  cost  of  supervision,  repairs  to  bunk- 
ers, extra  switching,  and  to  an  allowance 
for  depreciation  of  cars,  damage  claims, 
and  profit.  Campbell  v.  St.  L.  B.  &  M. 
Ry.,  44  I.  C.  C.  567,  569. 

III.     REASONABLENESS    OF    CHARGE 

See   Reasonableness  of  Rates. 
§4.     In  General 

See  Advanced  Rates  §17  (e),  (f); 
Classification  §16   (g),   (h). 

(a)  The  Commission  considered  pro- 
posed increased  refrigeration  charges 
from  points  in  Idaho,  Oregon,  Montana, 
and  Utah  to  points  in  other  states.  The 
existing  charges  to  points  in  Colorado, 
Illinois,  New  England,  Arkansas,  and 
New  Mexico  were  $40,  $50.  $65,  $55,  and 
$47.50;  the  proposed  charges,  $45,  $55, 
$70,  $65,  and  $65.  The  per  car  charges 
to  Chicago.  111.,  from  Oklahoma  City, 
Okla.,  Sanford,  Fla.,  Brownsville.  Tex., 
Sacramento,  Cal.,  and  North  Yakima, 
Wash.,  for  hauls  of  approximately  800, 
1200,  1500,  2200.  and  2200  miles,  were 
$52,  $72.23,  $77,  $75,  and  $60.  On  ship- 
ments from  the  points  of  origin  in  ques- 
tion the  Pacific  Fruit  Express  Co..  a 
subsidiary  of  the  U.  P.  &  S.  P.  railways, 
received  the  full  amount  of  the  refriger- 
ation charge  and  any  profits  included 
therein  reached  the  carriers  only  in  the 
form  of  dividends.     It  appeared  that  on 


apples  shipped  from  Idaho  points  the 
revenue  from  the  refrigeration  service 
was  $54.77,  the  cost  of  service,  $63.12. 
But  no  showing  was  made  as  to  whether 
"transportation  of  ice  in  cars"  and 
"switching  at  ice  plants"  were  properly 
included  among  the  expense  items. 
HELD,  that,  in  view  of  the  confusion 
and  uncertainty  of  the  record  in  respect 
of  this  matter,  the  Commission  could 
reach  no  conclusion  other  than  that  the 
carriers  had  failed  to  justify  the  increas- 
ed charges  proposed.  Cancellation  of 
schedules  directed.  Fruit  Refrigeration, 
43  I.  C.  C.  102. 

(b)  A  stated  charge  for  refrigeration 
is  preferable  to  "shipper's  icing,"  largely 
on  the  ground  that  it  is  certain  and  af- 
fords less  opportunity  for  favoritism. 
Fruits  and  Vegetables,  43  I.  C.  C.  291,  318. 

(c)  During  fruit  and  vegetable  ship- 
ping season  about  47  per  cent  of  total 
mileage  of  refrigerator  cars  used  in  that 
service  is  empty,  and  throughout  the  re- 
mainder of  the  year  much  of  this  equip- 
ment is  idle,  as  it  can  not  be  used  eco- 
nomically in  transporting  general  traffic. 
Fruits  and  Vegetables,  43  1.  C.  C.  291,  299. 

(d)  Complainants  attacked  the  rates 
and  charges  imposed  for  the  transporta- 
tion of  dairy  products  under  refrigera- 
tion, witnin  official  classification  terri- 
tory (except  New  England),  as  unreason- 
able Prior  to  March  20,  1915.  dressed 
poultry,  a.  q.,  had  been  rated  first  class; 
butter  and  eggs,  a.  q.,  second  class;  and 
cheese,  third  class;  the  carriers  absorb- 
ing all  refrigeration  charges.  But  effec- 
tive that  date  the  rules  under  which  ab- 
sorptions had  been  made  had  been  can- 
celled, and  refrigeration  charges  wer^ 
named  to  be  added  to  the  class  rates. 
Ice  supplied  was  to  be  charged  for,  on 
car  lots  of  15,000  lbs.  or  more,  at  the  rate 
of  $2.50  per  ton,  and  a  charge  Imposed 
for  "refrigeration  on  less-than-carload 
shipments,"  of  less  than  15,000  lbs.  or 
more,  at  the  rate  of  $2.50  per  ton,  and 
a  charge  imposed  for  "refrigeration  on 
less-than-carload  shipments',,  of  less  than 
15,000  lbs.,  of  6  to  10c  per  100  lbs.,  vary- 
ing with  the  amount  of  the  applicable 
first  class  rate  per  100  lbs.  of  load  for 
which  refrigerator  car  service,  with  or 
without  ice.  was  furnished.  For  at  least 
25  years,  1887  to  1913,  a  classification 
rule  had  provided  that  carriers  "may" 
furnish  ice  for  property  of  third  or  a 
higher  class,  and  shippers  "must"  furnish 
ice  for  property  lower  than  third  class; 
solicitors  for  dairy  traffic  had  uniformly 
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represented  to  patrons  that  full  refrigera- 
tion service  was  included  in  the  class 
rates,  and  the  icing  was  in  fact  furnished 
without  charge.  During  this  period 
change  in  methods  in  the  dairy  industry 
had  resulted  in  better  preparation  of 
dairy  products  for  transportation,  largely 
through  the  producer-shippers'  practice 
of  pre-cooling  the  products.  Less  ice  was 
necessary  to  conserve  in  transit  a  pre- 
cooled  shipment,  and  thus  pre-cooling  re- 
duced the  cost  of  transportation.  It  had 
also  directly  reduced  the  claims  for  loss 
and  damage  in  transit,  especially  on  car- 
lot  movement.  The  tendency  in  recent 
years  had  been  to  much  heavier  loading 
per  car.  The  usual  run  of  car  lots  was: 
butter,  21.000  lbs.;  eggs,  21,200  lbs.; 
cheese,  over  15,000  lbs.;  dressed  poultry. 
40,000  lbs.  In  the  tonnage  of  dairy  pro- 
ducts moving  through  Chicago  from  the 
west  to  the  east  there  had  been  a  steady 
increase.  The  refrigeration  service  re- 
quired varied  with  seasonal  tempera- 
tures, butter,  eggs  and  cheese  requirlni: 
no  ice  during  considerable  portions  of 
the  year;  and  the  former  rates  had  been 
based  on  a  consideration  of  average  con- 
ditions. The  cost  of  refrigerating  eggs 
was  not  over  50%  of  that  of  refrigerat- 
ing dressed  beef.  The  builders  of  refrig- 
erator cars  had  not  kept  pace  with  the 
refrigerating  industry  in  general;,  and 
lack  of  exact  knowledge  as  to  age  of  car 
or  exact  character  of  its  insulation  left 
the  shipper  in  the  position  where  to 
be  safe  he  must  order  excessive  ic- 
ing. The  ordinary  cost  oi  cleaning 
refrigerator  cars  ranged  from  19% 
to  50c  per  car.  In  susceptibility  to 
deterioration  in  transit  dairy  products 
ranked  as  follows:  dressed  poultry,  eggs, 
butter  and  cheese.  Rate  changes  had 
recently  directly  increased  the  carriers* 
revenues  on  this  traffic.  On  Feb.  1,  1913, 
the  car  lot  minimum  had  been  raised 
from  10,000  to  15,000  lbs.;  and  subse- 
quently came  the  advance  in  class  rates 
incident  to  The  Five  Per  Cent  Case,  fol- 
lowed by  the  separately  established  re- 
»  frigeration  charges.  As  a  result  of  these 
changes  the  carriers'  revenues  per  car 
lot  from  Chicago  to  New  York  had  been 
increased  as  .ollows:  prior  to  Feb.  1, 
1913,  transportation,  10,000  lbs.  on  dress- 
ed poultry  175,  on  butter  and  eggs  $65", 
and  on  cheese  $50;  subsequent  to  March 
20,  1915,  haulage,  15,000  lbs.,  $118.20. 
$102,45  and  $78.75,  respectively,  and  re- 
frigeration (average)  $16,  $16  and  $16. 
From  Chicago  to  Hammond  and  Indiana- 
polis, Ind.,  Cleveland,  o.,  and  Pittsburgh, 


Pa.,  the  total  charges  prior  to  the  5%  ad- 
vance were,  on  dressed  poultry  10.5,  31.5, 
41  and  45c;  on  butter  and  eggs,  10,  27, 
35  and  39c,  and  on  cheese  9,  21.5.  26  and 
30c;  and  subsequent  to  March  20,  1915, 
they  were,  on  dressed  poultry  16,  38.1, 
48.1  and  52.3c;  on  butter  and  eggs  15.5, 

33.4,  41.8  and  46c,  and  on  cheese  14.5. 
27.6,  32.3  and  36.5c.  On  traffic  from  Chi- 
cago to  New  York,  912  miles,  the  rates 
on  apples,  cantaloupes,  grapes,  dressed 
poultry,  butter  and  eggs  and  cheese  were 

31.5.  36.8,  68.3,  78.8,  68.3  and  52.5c,  yield- 
ing 6.91,  80.7,  14.98,  17.28.  14.98  and  11.51 
mills  per  ton  mile,  and  8.29,  9.68,  14.98, 
12.96,  11.23  and  8.63c  per  car  mile.  From 
Chicago  to  Baltimore,  New  York  and  Bos- 
ton the  revenue  per  minimum  car  lot  on 
dressed  poultry  was  $113.70.  $118.20  and 
$126.70;  on  apples  per  minimum  carload, 
$75.  HELD,  that  the  charges  for  car- 
riage, to  which  were  added  the  stated 
refrigeration  charges,  had  not  been- 
shown  to  be  reasonable.  Cancellation  of 
separately  established  charges  directed, 
and  restoration  of  prior  rate  basis.  Rep- 
aration to  be  awarded.  Natl.  Poultry,  But- 
ter &  Egg  Assn.  V.  B.  &  O.  S.  W.  R.  R., 
43  I.  C.  C.  392. 

(e)  A  withdrawal  of  refrigerator  car 
and  refrigeration  from  the  service  at  the 
haulage  rate,  and  the  making  of  a  separ- 
ate charge  therefor,  is  tantamount  to  in« 
creasing  the  rate  for  haulage.  National 
Poultry,  Butter  &  Egg  Assn.  v.  B.  &  O. 
S.  W.  R.  R.  Co.,  43  I.  C.  C  392,  397. 

(f)  Where  refrigeration  is  Withdrawn 
from  the  service  at  the  haulage  rate  and 
a  separate  charge  is  made  therefor,  the 
burden  is  on  the  carrier  to  justify  the  in- 
creased charget  National  Poultry,  But- 
ter &  Egg  Assn.  V.  B.  &  O.  S.  W.  R.  R. 
Co..  43  I.  o.  C  392,  397 

(g)  Precooling  reduces  the  cost  of 
icing  the  vehicles  of  transportation.  Na- 
tional Poultry,  Butter  &  Egg  Assn.  v. 
B.  &  O.  S.  W.  R.  R.  Co.,  43  I.  C.  C.  392. 
400. 

(h)  Refrigerator  cars  require  special 
cleaning,  and  at  times  extraordinary 
cleaning,  to  remove  the  effect  of  odor  of 
a  previous  load.  National  Poultry,  But- 
ter &  Egg  Asso.  V.  B.  A  O.  S.  W.  R.  R. 
Co..  43  L  C.  C.  392,  403. 

(1)  Separate  charges  in  addition  to 
the  rate  of  transportation  for  the  refrig- 
eration and  icing  of  dairy  products  with- 
in official  classification  territory  and 
from  points  in  New  Eng:land  territory. 
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not  Justified.  '  National  Poultry,  Butter 
&  Egg  Asso.  v.  B.  &  O.  S.  W.  R.  R.  Co., 
43  I.  C.  C.  392,  409. 

(J)  Separate  charges  in  addition  to 
the  rate  of  transportation  for  the  refrig- 
eration and  icing  of  dairy  products  with- 
in official  classification  territory  and 
from  points  in  New  England  territory 
found  not  justified.  National  Poultry, 
Butter  &  Egg  Asso.  v.  B.  &  O.  S.  W.  R. 
R.  Co.,  43  I.  C.  C.  392,  409. 

(k)  Shippers  of  citrus  fruit  usually 
demand  the  refrigerator  equipment  be- 
cause when  reconsignment  is  necessary 
icing  is  required,  and  no  extra  charge  is 
made  for  this  equipment  for  shipments 
not  made  under  ice.    Fruits  from  Florida, 

43  I.  C.  C.  595,  603  . 

(1)  About  3,000  pounds  of  ice  is  loaded 
in  the  refrigerator  car  for  dairy  pro- 
ducts. Rates  on  Dairy  Products,  43  I.  C. 
C.  700.  710. 

(m)  Rental  charge  of  $5  per  car  per 
trip  on  refrigerator  or  other  insulated 
cars  in  movement  of  potatoes  during  the 
winter  season,  added  to  the  freight  rate, 
not  unreasonable,  but  unduly  prejudicial. 
When  such  charge  is  applied  during  the 
summer  months  it  is  a  new  charge  and 
has  not  been  justified.  Northern  Potato 
Traffic  Asso.  v.  C.  &  A.  R.  R.,  44  I.  C. 
C.  426,  431,  433. 

(n)  Complainant  attacked  the  car- 
rier's rule,  under  which  stated  refrigera- 
tion charges  were  assessed  notwithstand- 
ing shippers  furnished  initial' icing  and 
requested  that  no  further  ice  be  furnish- 
ed, as  unreasonable,  and  attacked  the  re- 
frigeration charges,  $61.50,  on  a  carload 
of  cabbages  shipped  from  San  Benito, 
Tex.,  to  St.  Louis,  Mo.  The  shipment 
was  initially  iced  by  complainant  and  the 
bill  of  lading  bore  instructions  "Do  not 
re-ice."  .It  did  not  appear  whether  the 
car  was  re-iced  in  transit.  HELD  that 
neither  the  rule  attacked  nor  the  charges 
applicable  thereunder  were  shown  Co 
have  been  unreasonable.  Complaint  dis- 
missed.    Campbell  v.  St.  L.  B.  &  M.  Ry.. 

44  I.  C.  C.  567. 

(o)  Carriers  are  entitled,  in  addition 
to  the  actual  cost  of  ice  furnished,  to 
compensation  for  the  haulage  of  the  ice, 
the  cost  of  supervision,  repairs  to  bunk- 
ers, extra  switching,  etc.  Campbell  v. 
St.  L.,  B.  &  M.  Ry..  44  I.  C.  C.  567,  569. 

(p)  It  is  no  hardship  to  require  the 
carriers  to  establish  and  carry  in  their 
tariffs  a  maximum  sum  for  the  service 
of   refrigeration   beyond   which   the  car- 


rier must   pay  for   excess   refrigeration 
costs,  if  any.    Hill  v.  N.,  C.  &  St.  L.  Ry., 

44  I.  C.  C.  582,  587. 

(q)  Complainant  attacked  the  charge 
of  $5  per  car,  in  addition  to  the  trans- 
portation rate,  assessed  for  the  use  of 
refrigerator  cars  in  the  transportation 
of  4  carloads  of  potatoes  from  Hamilton, 
Mont,  to  Seattle,  Wash.,  as  unreasonable. 
The  tariff  naming  the  transportation  rate 
referred  to  no  other  tariff,  but  did  pro- 
vide that  freight  transported  thereunder 
would  be  subject  to  "the  rules  and  regu- 
lations and  rules  relating  to  car  service, 
switching,  reconsigning,  storage:"  and  the 
transcontinental  freight  bureau  tariff  in 
effect  provided  that  "when  a  refrigerator 
car  was  furnished  on  shipper's  order,  a 
charge  of  |5  per  car  would  be  made." 
HE3LD  (1)  that  the  quoted  provision  of 
defendants'  tariff  referred  only  to  the 
rules  and  regulations  of  individual  lines 
relating  to  car  service,  switching,  recon- 
signments,  a,nd  storage  and  could  not  be 
interpreted  as  authorizing  the  application 
to  the  shipments  of  the  provision  in  the 
transcontinental  tariff;  and,  consequent- 
ly, <2)  that  the  charges  attacked,  were 
collected  without  tariff  authority.  Re- 
paration awarded.    Vallance  v.  N.  P.  Ry., 

45  I.  C.  C.  131. 

(r)  Complainant  attacked  the  rate  on 
6,000  lbs.  of  refrigerating  ice  used  to 
preserve  in  transit  a  carload  of  lard 
shipped  from  Kansas  City,  Mo.,  via  Le- 
redo  to  Saltillo.  Mex.,  as  unreasonable  to 
the  extent  that  it  exceeded  the  Mexican 
lines  proportion  of  the  through  rate  ap- 
plicable to  the  contents  of  the  car.  No 
ice  was  removed  at  destination  by  the 
consignee.  A  provision  of  the  American 
line's  tariff  provided  that  on  Mexican 
traffic  ice  would  not  be  carried  free,  but 
charged  for  at  the  carload  rate  applying 
on  the  commodity  contained  In  the  car. 
The  joint  rate  of  |1.10  per  100  lbs.  ap- 
plied, based  on  a  rate  of  71c  to  Laredo 
and  39c  beyond,  exceeded  the  aggregate 
of  the  intermediates,  as  no  charge  was 
imposed  for  ice  on  local  shipments  from 
Kansas  City  to  Laredo  when  not  removed 
from  car.  HELD.(l)  that  the  charges 
attacked  were  legally  applicable,  but 
(2)  that  the  rate  charged  on  the  bun- 
kered ice  was  unreasonable  to  the  ex- 
tent that  it  exceeded  39c  per  100  lbs. 
Reparation  awarded.  Morris  &  Co.  v. 
I.  G.  N.  Ry.,  45  I.  C.  C.  223. 

(s)  Former  finding  that  rental  charge 
of  $5  for  insulated  or  refrigerator  cars 
on  shipments  of  potatoes  from  Minne- 
sota  and   Wisconsin   to   Oklahoma   was 
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properly  assessed  and  not  unreasonable, 
adhered  to  on  rehearing.  The  charge 
was  neither  in  addition  to  nor  a  substi- 
tute for  any  rates,,  but  solely  for  the 
use  of  a  particular  type  of  eQuipment. 
Hale-Halsell  Grocery  Co.  y.  M.  K.  &  T. 
Ry.,  46  I.  C.  C.  523,  526. 

(t)  Proposed  rule  requiring  shipments 
of  imported  China  wood  oil  and  soya 
bean  oil  in  wooden  packages,  to  be  in 
iced  refrigerator  cars,  during  the  period 
from  April  1  to  October  31  each  year, 
found  not  Justified.  Vegetable  Oils  Trans- 
portation, 46  I.  C.  C.  674,  675. 

(u)  Cars  held  at  terminals  are  re- 
quired to  be  iced  ccmstantly  at  higher 
charges  than  are  required  for  transit  ic- 
ing. Export  Freight  Free  Time.  4-7  I. 
C.  C.  162,  170. 

(V)  Complainant  attacked  the  charge 
of  $5  per  car.  for  furnishing  refrigerator 
cars,  charged  on  44  carloads  of  apples 
shipped  from  points  in  Michigan  to  points 
in  Iowa  and  Minnesota,  as  unreasonable, 
on  the  ground  that  it  was  the  carrier's 
duty  to  fumiffh  such  cars  without  charge. 
A  large  part  of  the  Michigan  apple  crop 
was  shipped  ih  box  cars,  refrigerator 
cars  being  used  only  when  weather  condi- 
tions were  such  that  shipments  must  be 
protected  en  route.  The  carriers  did  not 
own  refrigerator  equipment,  as  uncer- 
tainty of  the  production  of  perishable  pro- 
ducts would  often  leave  on  their  hands 
equipment  for  which  tbey  had  no  use; 
and  therefore  rented  the  equipment  as 
required.  Complainant  had  not  ordered 
refrigerator  cars,  but  such  cars  were  ne- 
cessary because  of  the  season  of  ship- 
ment. HEILD  that  the  charges  attacked 
had  not  been  shown  to  be  unreasonable 
under  the  circumstances.  Complaint  dis- 
missed. Gamble  Robinson  Com.  Co.  v. 
A.  &  B.  R.  Ry.,  60  I.  C.  C.  324. 

(w)  A  charge  for  furnishing  refrigera- 
tor cars  is  not  unreasonable.  Gamble 
Robinson  Com.  Cb.  r.  A.  &  B.  R.  Ry.,  50 
I.  C.  C.  324,  325. 

IV.    TARIFFS   AND   PUBLICATION 

See  TarifTt. 

§4/2-     In  General 

(a)  Refrigeration  charges  on  ship- 
ments of  fresh  fruits  and  vegetables  is 
not  paid  to  the  carriers,  but  to  refriger- 
ation companies,  and  in  no  way  adds  to 
the  revenues  of  the  carriers.  South- 
western Dairy  Products,  44  I.  C.  C.  379, 
ZfiZ. 


§6,     Construction    in    General 

(a)  Complainants  attacked  the  refrig- 
eration charges  assessed  on  a  carload  of 
peacues  shipped  from  Sale  Creek,  Tenn., 
to  Cincinnati,  O.,  reconsigned  to  Dayton, 
O.,  as  unreasonable  and  illegal.  The  tar- 
iff provided  a  refrigeration  charge  of  10c 
per  6-basket  crate  in  connection  with  a 
minimum  rule  providing  that  the  charge 
would  be  for  535  crates  unless  carrier 
for  its  own  convenience,  furnished  cars 
38  ft.  8  in.  in  length,  wnen  the  minimum 
would  be  525  crates;  or  36  ft  8  ,in.  or 
less,  when  the  minimum  would  be  476 
crates.  The  carrier  furnished  a  car  40 
ft.  outside  measurement  and  32  ft.  5% 
in.  inside  measurements,  containing  504 
crates.  On  all  Fruit  Growers  Express 
cars,  40  ft,  the  minimum  was  535  crates. 
No  40  ft.  refrigerator  cars,  inside  meas- 
urements, were  made.  HELD,  that  the 
dimensions  specified  in  the  tariff  rule 
under  consideration  referred  to  the  out- 
side measurement  and  that  the  charges 
attacked  had  not  been  shown  to  be  il- 
legal or  unreasonable.  Complaint  dis- 
missed. Markley  &  Co.  v.  C.  N.  O.  &  T. 
P.  Ry.,  45  L  C  .C.  559. 

(b)  Provision  In  tariff  that  freight 
would  be  subject  to  rules  and  regula- 
tions of  individual  lines  relating  to  car 
service,  switching,  reconsignments  and 
storage  may  not  be  interpreted  as  au- 
thorizing charge  for  use  of  refrigerator 
cars.  VaUance  v.  N.  P.  Ry.  Co.,  45  I.  C. 
C.  131,  132. 

§6}4.    Rules 

(a)  Defendants'  rule  that  standard  re- 
frigeration charges  will  be  assessed  on 
carload  shipments  of  precobled  vege^ 
tables  in  iced  refrigerator  cars,  initially 
Iced  by  the  shipper  and  tendered  with 
instructions  not  to  be  reiced  in  transit 
not  'fbund  tx>  be  unreasonable.  Unit 
Marketing  System  v.  St.  L.,  B.  &  M.  Ry. 
Co.,  48  h  C.  C.  510,  514. 

VI.     REPARATION 

See  Reparation. 

§8.     in   General 

(a)  In  39  L  C.  C.  88.  the  Commission 
denied  reparation  for  the  difference  be- 
tween the  coiriers'  charge  of  $30  per 
car  on  shipments  of  pre-cooled  and  pre- 
iced  oranges,  shipped  from  points  in  Cal- 
ifornia to  the  east,  and  the  charge  of 
$7.50  per  car  prescribed  in  Arlington 
Hts.  F.  Bxch.  V,  S.  P.  Co.,  20  L  C.  C.  106. 
On  rehearing  complainants  contended 
that  the  Commission  erred:  (1)  in  deny- 
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ing  reparation  on  ground  that  effect  of 
order  prescribing  reasonable  charges  on 
precooled  shipments  was  to  prescribe  a 
complete  readjustment  in  the  carrier's 
charges;  (2)  in  assuming  that  it  had  dis- 
cretion to  award  or  refuse  reparation 
without  regard  to  the  fact  that  charges 
collected  may  have  been  unreasonable  or 
otherwise  unlawful;  (3)  in  failing  to 
find  upon  the  issue  of  unreasonable- 
ness of  charges  on  complainants*  pre- 
cooled shipments  prior  to  effective  date 
of  order  prescribing  reasonable  charges 
for  such  shipments  in  future  and  in  fail- 
ing to  determine  what  would  have  been 
reasonable  charges  for  such  shipments  at 
time  of  movement;  and  (4)  in  finding  that 
the  standard  refrigeration  charges  were 
lawfully  applicable  on  precooled  ship- 
ments moving  prior  to  establishment  of 
a  specific  tariff  charge  therefor.  It  ap- 
peared (1)  that  not  only  was  a  read- 
justment of  the  charges  effected  by  re- 
ducing the  per  car  charge  from  $30  to 
$7.50  and  increasing  the  minimum  load- 
ing by  one-sixth,  thus  increasing  the 
net  per  car  revenue,  but  the  number  of 
cars  necessary  to  transport  the  crop  was 
materially  increased;  (2)  that  the  com- 
plainants had  not  been  damaged,  and  a 
finding  that  the  charge  assessed  in  the 
past  was  unreasonable  was  therefore  un- 
necessary: (3)  that  the  Commission  had 
not  in  express  terms  found  that  the  pre- 
cooling  charge  was  unreasonable  in  the 
past;  but  the  fair  inferenc^e  to  be  drawn 
from  the  language  used  was  that,  in  its 
opinion,  the  then  prevailing  charge  had 
not  been  proved  unreasonable.  All  ele- 
ments of  doubt  had  not  been  Anally  re- 
solved and  on  the  record  the  only  legiti- 
mate finding  to  be  made  was  as  to  the 
future;  (4)  there  was  no  allegation  in 
the  original  complaint  that  the  assess- 
ment of  standard  refrigeration  charges 
on  precooled  shipments  was  in  violation 
of  tariff  provisions.  HELD  that  the  ori- 
ginal findings  should  be  affirmed.  Re- 
paration denied.  Arlington  Heights  F. 
Exch.  V.  S.  P.  Co.,  45  I.  C.  C.  248. 

RELATIVE  RATES 

CROSS  REFERENCES 

See  Advanced  Rates  §17  {ww), 
(xx);  Comparative  Rates;  Rea- 
sonableness of  Rates  §28. 

RELEASED  RATES. 

I.     CONTROL   AND   REGULATION. 

SH*    In  general. 

$1.      Jurisdiction  of  Commission. 


II.  CONSTRUCTION  AND  APPLICA- 

TION. 

§1%.  In  general. 

§2.      Duty  to  inform  shipper. 

§3.      Intention  to  use. 

§3%.  Knowledge  of  shipper. 

III.  LEGALITY. 

§4.      In  general. 

IV.  REASONABLENESS. 
§5.      General. 

V.  LIMITATION  OF  LIABILITY. 

§6.      jiiffect  in  general. 
VI.     REPARATION. 

§7.      In  general. 

CROSS  REFERENCES 

See  Bills  of  Lading  IV  ;Condi. 
tional  Rates;  Express  Compan- 
ies §16^;  Loss  and  Damage  §2; 
§2J4;  §9;  §11. 

I.     CONTROL  AND  REGULATION 
See  Control  and  Regulation. 

§1.    Jurisdiction  of  Commission 

See    Jurisdiction    of   Commission. 

(a)  If  rates  on  ordinary  live  stock  de- 
pendent upon  declared  value  could  law- 
fully be  maintained  without  authorisa- 
tion by  the  Commission  there  might  and 
probably  would  be  instances  in  which 
conflict  would  arise  as  between  the  lia- 
bility imposed  by  the  Act  upon  the  car- 
rier and  the  prohibitions  of  section  10  of 
the  Act  affecting  shippers.  Released 
Rates,  43  I.  C.  C.  510,  513. 

(b)  Complainant  attacked  the  south- 
em  classification  rating  and  the  rates 
applicable  thereunder  on  soap  shipped 
from  Glastonburg  and  East  Hartford, 
Conn.,  to  points  in  southern  classification 
territory  as  unreasonable  and  discrimi- 
natory. The  classification  provided  a 
rating  of  third  class  on  soap  in  contain- 
ers other  than  glass  and  earthenware, 
a.  q.,  where  actual  value  exceeded  12c 
per  pound  or  no  value  was  stated  in 
writing  In  shipping  order;  and  sixth 
class  if  value  did  not  exceed  12c  per 
pound,  the  actual  value  being'  stated  in 
the  shipping  order.  These  ratings  be- 
came effective  October  1,  1915  and  the 
Cummins  amendment  was  approved 
March  4,  1915.  Complainants  contended 
that  the  ratings  discriminated  against 
it  because  complainant,  on  account  of  the 
small  volume  of  its  separate  shipments, 
could  not  as  a  practical  matter  separate 
its  cheaper  soap  from  that  valued  in  ex« 
cess  of  12c  per  pound,  as  could  Its  com* 
petitors  who  generally  confined  their  et* 
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forts  to  handling  a  particular  brand  of 
soap  of  uniform  value.  HELD  that  in 
view  of  the  fact  that  the  rates  attacked 
required  a  declaration  of  value  by  the 
shipper,  and  were  published  without  au- 
thority from  the  Commission,  they  were 
unlawful.  Williams  Co.  v.  N.  Y.  Trans- 
fer Co.,  48  I.  C.  C.  269. 

(c)  Under  the  Act,  as  now  amended, 
we  can  not  fairly  or  effectively  differen- 
tiate between  released  rates  and  rates 
based  on  actual  value,  for  the  reason  that 
carriers  can  have  no  knowledge  of  the  ac- 
tual value  except  as  declared  by  the  ship- 
per. Williams  Co.  v.  N.  Y.  Transfer  Co., 
48  I.  C.  C.  269,  274. 

(d)  No  authority  granted  by  Commis- 
sion for  publication  of  rates  on  stick 
licorice  and  licorice  confections,  in  terms 
of  value,  and  ratings  so  published  hejd 
to  be  unlawful.  National  Confectioners' 
Asso.  V..A.  &  R.  R.  R.,  49  I.  C.  C.  566, 
579. 

(e)  The  Cummins  amendment  re- 
quires rates  on  domestic  traffic  based  on 
value  to  be  expressly  authorized  by  the 
Commission  before  they  can  be  regarded 
lawful.  Buckeye  Cotton  Oil  Co.  v.  G.  M. 
&  N.  Ry.,  50  I.  C.  C.  32.  33. 

n.     CONSTRUCTION     AND     APPLICA- 
TION 

§3.     Intention  to  Use 

(a)  Complainant  attacked  the  sixth- 
class  rate  of  23.3c  per  100  lbs.,  mini- 
mum 30,000  lbs.,  charged  on  a  carload 
of  granite  shipped  from  Hardwick,  Vt, 
to  Forest  Park,  111.,  as  unlawful.  A  com- 
modity rate  of  19c,  minimum  30,000  lbs., 
applied  over  the  route  of  movement,  on 
granite,  the  actual  value  of  which  was 
not  in  excess  of  |2  per  100  lbs.  The 
granite  in  question  was  worth  no  more 
and  a  notation  to  that  effect  was  insert- 
ed in  the  bill  of  lading.  HELD,  that  the 
charges  collected  were  illegal  to  the  ex- 
tent that  they  exceeded  those  which 
would  have  accrued  at  the  rate  of  19c 
per  100  lbs.  Reparation  awarded.  Ber- 
liner V.  C.  G.  W.  R.  R.,  43  I.  C.  C.  137. 

§3^/2.     Knowledge  of  Shipper. 

(a)  A  shipper,  accepting  a  bill  of  lad- 
ing at  a  reduced  rate,  was  bound  to  know 
that  such  rate  was  in  consideration  ot 
limited  liability  assumed  by  the  carrier 
as  indicated  in  the  approved  form  of  con- 
tract and  schedule  filed  with  the  Inter- 
state Commerce  Commission,  which  con- 
ditions   could   not   be   lawfully   Ignored, 


waived,  or  materially  changed  by  agree- 
ment. Tuller  V.  Chicago,  R.  I.  &  P.  Ry., 
(la.  1918),  168  N.  W.  301. 

(b)  In  an  action  against  a  railroad 
for  damages  to  a  shipment  of  household 
goods,  the  claimant  had  the  burden  of 
showing  that  there  was  no  consideration 
for  that  part  of  the  agreement  placing 
a  valuation  of  $10  per  hundredweight  on 
the  goods,  so  that  she  was  entitled  to  a 
recovery  based  upon  full  value.  Strat- 
ton  V.  Chicago,  M.  &  St  P.  Ry.,  (S.  D. 
1918),  168  N.  W.  757. 

III.  LEGALITY 

See  Any  Quantity  Rates  §1   (j). 
§4.     In  General 

(a)  Statute  of  Missouri  governing  re- 
leased rates,  if  applied  to  interstate  traf- 
fic, would  be  in  violation  of  the  so-called 
Cummins  amendment  and  therefore  void. 
Dimmitt-Caudle-Smith  Live  Stock  Comm 
Co.  V.  C.  B.  &  Q.  R.  R.,  47  I.  C.  C.  287 
319. 

IV.  REASONABLENESS 

See   Reasonableness  of  Rates. 
§5.     In  General 

(a)  Complainant  attacked  the  rates 
on  ore  and  concentrates,  in  carloads, 
from  Silver  City  and  other  points  in  New 
Mexico  to  Douglas,  Ariz.,  average  dis- 
tance 203  miles,  as  unreasonable  and  dis- 
criminatory compared  with  a  rate  of  $1 
per  net  ton  from  the  same  points  to  El 
Paso,  Tex.,  average  distance  178  miles. 
Subsequent  to  the  hearing  the  carriers 
established  the  following  rates  to  Doug- 
las: Value  not  exceeding  $15,  $1.75;  val- 
ue over  $15  but  not  exceeding  $25,  $2.25; 
value  over  $25  but  not  exceeding  $50, 
$2.75;  value  over  $50  but  not  exceeding 
$100,  $3.75;  which  were  acceptable  to 
complainant.  HEILD  that  the  case  be 
dismissed  at  complainants  request,  with- 
out prejudice  to  any  conclusion  that 
might  be  reached  as  to  publication  of 
rates  dependent  upon  value,  in  future 
consideration  of  the  Cummins  Amend- 
ment. Arizona  Corp.  Com'm.  v.  A.  T.  & 
S.  F.  Ry.,  46  I.  C.  C,  297. 


(b)  Complainant  attacked  the  rate 
charged  on  certain  carloads  of  sheep 
shipped  from  Winnemucca,  Elko,  Deeth. 
and  Jungo,  Nev.,  to  San  Francisco  and 
Oakland,  Cal.,  as  unreasonable.  The  tariff 
provided  per  car  rates  based  on  sche- 
I  duled  valuation  of  $3  per  head,  subject 
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to  a  3  per  cent  increase  in  the  rates  for 
each  50  per  cent,  or  fraction,  increase 
in  declared  valuation.'  The  shipments 
were  billed  at  a  declared  value  of  $4.50 
per  head  and  charges  were  assessed  at 
103  per  cent  of  the  basic  rates.  The  de- 
clared value  fairly  represented  the  ac- 
tual .  value.  HELD  that  the  charges  at 
tacked  had  not  been  shown  to  be  unrea 
Bonable.  Reparation  denied.  Complaint 
dismissed.  Miller  &  Lux  v.  S.  P.  Co.,  50 
I.  C.  C.  425. 

V.'  LIMITATION  OF  LIABILITY 

§6.     Effect  in  General 

(a)  Rates  authorized  for  the  trans- 
portation by  express  of  property,  except 
ordinary  live  stock,  dependent  upon  the 
value  declared  in  writing  by  the  shipper 
or  agreed  upon  in  writing  as  the  released 
value.    Released  Rates,  43  I.  C.  C.  510. 

(b)  If  rates  on  ordinary  live  stock  de- 
pendent upon  declared  value  could  law- 
fully be  maintained  without  authorization 
by  the  Commission,  there  might  and 
probably  would  be  instances  in  which 
conflict  would  arise  as  between  the  lia- 
bility imposed  by  the  Act  upon  the  car- 
rier and  the  prohibitions  of  section  10 
of  the  Act  afTecting  shippers.  Released 
Rates,  43  I.  C.  C.  ^0,  513. 

|[c)  Under  the  Cummins  amendment 
a  carrier  can  only  relieve  itself  from  lia- 
bility in  those  cases  where  it  is  ordered 
or  authorized  by  tbe  Interstate  Com- 
merce Commission  to  so  limit  its  liabil- 
ity In  consideration  of  a  reduced  rate. 
The  Supreme  Court  of  the  United  States 
has  held  that  even  under  such  condi- 
tions It  cannot,  in  certain  ca^es,  relieve 
itself  from  liability  for  negligence.  A 
provision  in  a  uniform  live  stock  agree- 
ment filed  with  the  Interstate  Commerce 
Commission  and  covering  an  interstate 
shipment  which  limited  the  shipper's 
damages  for  imusual  delay  resulting  from 
negligence  to  the  amount  actually  ex- 
pended by  the  shipper  in  the  purchase 
of  food  or  water  for  the  stock  while  de- 
tained is  invalid  as  a  contract  exempting 
the  carrier  from  liability  for  its  pwn  neg- 
ligence, and  cannot  be  sustained  as  a 
contract  limiting  recovery  to  an  agreed 
valuation  in  consideration  of  a  reduced 
rate.  Boston  &  M.  R.  R.  v.  Piper,  38 
Sup.  Ct.  354,  246  U.  S.  439,  62  L.  Ed.  820. 

(d)  May  13th,  1916,  at  Seattle,  Wash., 
the  claimant  through  her  agent,  shipped 
to  CoetDr  d'Alene,  Idaho,  certain  house- 
hold goodcr  released  to  |10  per  100  lbs. 
The  agent  dent  the  shipment  as  house- 


hold .goodS)  and  told  the  agent  he  did 
not  know  the  value.  The  agent  told 
him  there  had  to  be  a  value  on  the  shipi 
ment,  and  thereupon  wrote  the  released 
endorsement  upon  the  bill  of  lading.  The 
trial  court,  under  the  Cummins  amend- 
ment, allowed  recovery  for  the  actual 
value  of  the  goods.  HELD  that  since 
the  shipment  was  not  hidden  from  vi.ew, 
and  the  carrier  was  thoroughly  conver- 
sant with  the  nature  of  the  goods,  it 
was  liable  for  the  full  actual  loss. 
Thompson  v.  Great  Northern  Ry.,  (Ida. 
1918),  174  Pac.  607,  608. 

(e)  The  shipper  of  goods  has  the 
right  to  have  the  carrier  carry  them  un- 
der its  common-law  liability  as  insurer, 
and  before  the  carrier  can  excmerate  it- 
self from  such  liability,  and  establish  a 
limited  liability,  it  must  have  an  alter- 
native rate  on  file  with  the  Interstate 
Commerce  Commission  and  at  the  sta- 
tion at  which  the  goods  are  tendered  for 
shipment.  Hill  Mfg.  Co.  v.  ^ew  Or- 
leans, N.  &  C.  R.  R.,  (Miss.  1918),  78 
Southern  187. 

(f)  Complainant  attacked  the  rates 
charged  on  blackstrap  molasses  shipped 
in  carloads  from  Mobile,  Ala.,  to  Mem- 
phis, Tenn.,  as  unreasonable  and  dis- 
criminatory* compared  with  the  rates 
from  Mobile  to  St.  Louis,  Mo.  The  ra^e 
was  10c  per  100  lbs.  when  declared  val- 
ue was  8c  or  less  per  gallon;  otherwise 
12c.  As  a  result  of  Louisiana  Sugar 
Planter's  Assn.  v.  I.  C.  R.  R.,  31  I.  C.  C. 
311,  shippers  to  St.  Louis  were  able  to 
declare  a  value  of  8c  per  gallon  and 
secure  the  lower  rate,  though  limiting 
the  carrier's  liability,  while  shippers  to 
Memphis  were  required  to  state  actual 
value  and  pay  the  higher  rate  on  ship- 
ments worth  more  than  8c  per  gallon. 
HE3LD  that  the  rates  attacked  were  un- 
lawful. Carriers  authorized  to  maintain 
rates  from  Mobile  to  Memphis  dependent 
on  declared  or  released  value,  under  pro- 
visions of  Cummins  amendment  of  Aug. 
9,  1916.  Buckeye  Cotton  Oil  Co.  v.  G.  M. 
&  N.  Ry.,  50  L  C.  C.  32. 

(g)  Complainants  attacked  the  re- 
fusal of  the  carriers  to  maintain  alter- 
native and  optional  rates  on  the  released 
valuation  of  silk  as  unreasonable  and 
discriminatory,  and  asked  the  establish- 
ment of  a  rating  of  first  class  on  silk  re- 
leased to  a  value  of  $1  per  pound,  and  a 
rating  of  1%  times  first  class  on  silk  not 
so  released.  HESLD  (1)  that  the  decision 
in  Silk  Association  of  America  v.  P.  R. 
R.  Co.,  44  I.  C.  C.  578,  in  which  the  offi- 
cial classification  ratings  of  first  class 
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and  one  and  one-half  times  flnt  class  Oii^ 
si'lK  yalued  at  $1  per  pound  or  less  and 
in  excess  of  $1  per  pound,  respectiyely, 
stated  in  writing  by  tbe  shipper  were 
justified  and  approved,  furnished  lines 
in  official  classification  territory  w;|th  ex- 
press authority  to  maintain  such  ratings 
within  the  meaning  of  the  second  Cum- 
mins amendment.  Complaint  dismissed, 
on  the  ground  that  the  existing  ofTicial 
classification  ratings  on  silk,  under  the 
foregoing  express  authority  given  the 
carriers  to  maintain  the  same,  were  tan- 
tamount to  the  altematiye  and  optional 
ratings  prayed  for.  Silk  Assn.  of  Amer- 
ica V.  Penn.  R.  R.,  50  I.  C.  C.  50. 

VI.     REPARATION. 
$7.     In  General. 

(a)  Prior  to  June  4,  1915,  western 
classification  ratings  on  live  stock  based 
upon  certain  declared  values.  E«ffective 
June  4,  1915,  presumably  in  compliance 
with  the  Cummins  amendment,  provision 
was  made  for  ratings  according  to  val- 
ues stated  by  the  shipper,  in  writing.  In 
the  Iowa  Case,  36  I.  C.  C.  79,  the  Com- 
mission found  basic  values  in  use  were 
too  lo^  and  new  tariffs  were  filed  effec- 
tive October  15,  1915.  White,  Pevey  & 
Dexter  v.  C.  R.  I.  &  P.  Ry.,  49  I.  C.  C. 
717. 

REPARATION. 

I. '  JURISDICTION  OF  COMMISSION 

9^.    In  general. 

91.  Necessity  of  and  primary 
action  by  Commission. 

§2.  Necessity  of  and  effect  of 
finding  of  unreasonable- 
ness. 

93.  Power  to  award  tort  dam- 
ages. 

11.    RIGHT  TO  RECOVER. 

94.  Necessity  of  protest. 

95.  Necessity  of  first  paying 
tariff  rate. 

96.  Parties  entitled  to  re- 
cover. 

97.  Statute  of  limitations. 

III.  CIRCUMSTANCES    DETERMINING 
RIGHT. 
97^.  In  general. 

98.  Erroneous  publication  or 
quotation. 

98^.  Previous  action  of  Com- 
mission. 

99.  Failure  to  post  tariff. 
910.      Laches. 

910%.  Necessity       of       showing 
damage. 


911.  Rate   via   competing   line. 

912.  Readjustment  of  rates. 

913.  Res  adjudlcata. 

914.  Special  rate. 

915.  Unpublished    charges. 

916.  Voluntary    or    subsequent 

reduction. 

917.  WiUingness  of  carrier    to 
pay. 

IV.     LIABIUTY  FOR  REPARATION. 
917%.  Interest 

918.  Measure  of  reparation. 

919.  Parties  to  make  refund. 

920.  Release  of  UabiUty. 
920%.  Undercharges       or     over* 

charges. 
V.     PROCEDURE. 

)  921.      Formal  proceedings. 

§22.      Informal  proceedings. 
928.      Court   pleadings    and   prir 
cedure. 

924.  Intervening  petitions. 

925.  Statements  for  reparation. 

CROSS  REFERENCES 

See  Actions  at  Law;  Cars  and 
Car  Supply  VI;  §33;  Clainia; 
Demurrage  V;  Discrimination 
§17;  Explosives  (b);  Facilities 
and  Privileges  V;  §19  (d);  Long 
and  Short  Hauls  §13;  Reconsign- 
ment  V;  Refrigeration  VI;  Rout- 
ing and  Misreuting  %7%;  §11; 
Special  Contracts  §4;  Switch 
Tracks  and  Switching  §9;  Tap- 
Lines  §12;  Telephone  and  Tele- 
graph Companies  IV;  Thru 
Routes  and  Joint  Rates  §16;  §18 
(0). 

I.     JURISDICTION    OF   COMMISSION 

See    Jurisdiction    of   Commission. 
§^.     In   General 

(a)  The  Commission  is  empowered  to 
award  reparation  only  for  violations  of 
the  Act  to  regulate  commerce.  Coffev- 
ville  Vit.  Brick  &  T.  Co.  v.  A.  T.  &  S.  F. 
Ry..  44  I.  C.  C.  513.  514. 

(b)  Reparation  is  awardable  only  for 
violations  of  the  Act.  Sunderland  Bros. 
Co.  V.  C.  B.  &  Q.  R.  R.  Co.,  45  I.  C.  C. 
209.  210. 

(c)  Jurisdiction  to  award  damages 
growing  out  of  inadequate  service  or  fa- 
cilities is  clear  where  the  injury  and 
damages  suffered  by  complainant  are 
snown  to  be  directly  due  to  violations 
of  the  provisions  of  the  Act.  Sections  8 
and  9  of  the  Act  give  to  complainant  a 
right  of  action  for  damages  against'  the 
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defendants,  and  confer  the  right  of  ap- 
plying to  the  Commission  for  an  order 
awarding  damages.  These  sections  pro- 
vide that  in  case  of  a  violation  of  any 
provision  of  the  Act  resulting  in  damages 
the  carriers  shall  be  liable  for  such  dam- 
ages, and  that  the  amount  thereof  may 
be  determined  in  a  proceeding  before 
this  Commission  or  by  a  suit  in  court. 
Graustein  v.-  B.  &  M.  R.  R.,  45  I.  C.  C. 
393,  406. 

(d)  Departures  from  the  provisions 
of  the  fourth  section,  which  are  covered 
by  appropriate  fourth  section  applica- 
tions, do  not  of  themselves  constitute  a 
basis  for  an  award  of  reparation.  City 
of  (Harksdale,  Miss.  v.  I.  C.  R.  R.,  45  I. 
C.  C.  108,  110.  f 

(€)  Reparation  is  awardable  only  for 
violations  of  the  Act.  Sunderland  Bros. 
Co.  v.  C.  B.  &  Q.  R.  R.,  45  I.  C.  C.  209, 
210. 

(f)  If  reparation  was  awarded  and 
the  new  rule  for  future  shipments  ap- 
plied retroactively  to  past  shipments, 
the  Commission  would  be  unable  to  re- 
quire that  the  carriers'  charges  on  the 
basis  of  thd  new  minimum  should  be 
collected  as  a  prerequisite  to  awarding 
damages  on  the  basis  of  the  new  charge. 
Arlington  Heights  Fruit  Exchange  v.  S. 
P.  <:k).,  45  I.  C.  C.  248,  250. 

(g)  In  the  power  to  fix  rates  for  the 
future,  the  Commission  endeavors  to 
prevent  a  public  wrong;  but  in  finding 
past  rates  unreasonable  and  awarding 
damages  is  the  remedying  of  a  private 
injuiy.  Arlington  Heights  Fruit  Ex- 
change V.  S.  P.  Co..  45  I.  C.  C.  248,  250. 

(h)  Complainant  argues  that  the 
Commission  must,  as  a  matter  of  course, 
aw8xd  reparation  when  a  rate  is  con- 
denmed,  while  the  carrier  argues  that 
the  Commission  is  without  authority  to 
award  any  damages  merely  because  a 
rate  has  been  found  unreasonable.  HELD 
BaiM*  Bros.  Case,  233  U.  S.,  479,  responds 
neiratlvely  to  these  contentions,  for  the 
court  there  held  that  persons  may  be 
eniitled  to  reparation  and  not  to  a  new 
rate;  or  to  a  new  rate  and  not  to  repara- 
tion. Arlington  Heights  Fruit  Exchange 
v*v  So.  Pac.  Co.,  45  I.  C.  C.  248,  252. 

(I)  Under  the  Act,  providing  that  the 
Interstate  Commerce  Commission  is  au- 
thorised and  empowered  to  determine 
and  prescribe  what  will  be  Just  and 
reasonable  individual  or  joint  rate  or 
rates  or  charges  to  be  thereafter  ob- 
served for  Buch  period  of  time  not  ex- 


ceeding two  years  as  shall  be  prescribe 
ed  in  the  order,  it  is  improper  for  tbe 
commission,  having  ordered  r§iittced 
rates  for  a  period  of  two  years,  to  order 
reparation  solely  on  account  of  the  pre- 
vious exaction  of  higher  rates  during  a 
previous  period  of  over  two  years,  for 
the  grant  of  the  reparation,  being  based 
entirely  on  the  difference  in  rates,  was 
tantamount  to  the  establishment  of  a  rate 
for  over  four  years,  and  without  giving; 
notice  as  to  when  it  should  go  into  ef- 
fect. Atchison,  T.  &  S.  F.  Ry.  v.  Spiljer, 
246  Fed.  1. 

(j)  An  award  of  damages  with  re- 
spect to  shipments  in  tfa^  past  does  not 
necessarily  follow  as  a  matter  d  law 
upon  a  finding  that  the  rate  or  rates  un- 
der consideration  is  or  are  unreasonable. 
The  theory  of  the  Commission  has  been 
that  it  may  award  or  deny  reparation  as 
substantial  Justice  may  require  accord- 
ing to  the  special  facts  and  circum- 
stances of  each  particular  case.  NafL 
Petroleum  Assn.  v.  M.  K.  &  T.  Ry.,  47 

I.  C.  C.  355,  363. 

§1.     Necessity  of  and  Primary  Action  by 
Commission 

(a)  Where  a  rate  subsequently  con- 
demned by  the  Interstate  Commerce 
Commission  as  unreasonable  was  when 
exacted  a  legal  rate,  the  shipper  could 
not  sue  in  a  court  of  law  and  recover 
back  any  portion  of  such  rate. '  Atchison, 
T.  &  S.  F.  Ry.  V.  ,Spiller,  246  Fed.  1. 

§2.     Necessity  of  and   Effect  of  Finding 
of    Unreasonableness 

(a)  In  awarding  reparation  where 
the  rate  found  reasonable  has  bsen  in  ef- 
fect for  more  than  two  y^^nrs,  no  order 
for  the  future  Is  necessary.  Wyoming 
Shovel  Works  v.  D.  &  H.  Co.,  45  I.  C.  C. 
197,  198. 

(b)  Where  no  rate  was  specifically 
applicabla  over  the  route  of  movement, 
in  a  proceeding  for  reparation  it  becomes 
necessary  to  determine  whether  the 
charges  collected  were  reasonable,  and, 
if  not,  what  would  have  been  rean<?onable 
charges.  Zelnicker  Supply  Co.  v.  St.  L. 
S.  W.  Ry.,  45  I.  C.  C.  185. 

II.  RIGHT  TO  RECOVER 

§6.     Parties  Entitled  to  Recover 
See  Parties. 

(a)  Reparation  is  due  to  the  person 
who  has  been  required  to  pay  the  exces- 
sive charge  as  the  price  of  transporta- 
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lion.    Napanee  Lumber  &  Mfg.  Co.  v.  B. 
fe  O.  S.  R.  R.  Co.,  43  I.  C.  C.  236,  240.  • 

(b)  In  34  I.  C.  C.  3,  the  Commission 
found  the  rates  charged  on  prepared  roof- 
ing paper  and  building  paper  shipped  in 
carloads  from  East  St.  Louis,  111.,  St, 
Louis,  -  Mo.,  and  Kansas  City,  Mo.,  to 
Muskogee,  Tulsa  and  McAlester,  Okla.,  to 
be  unreasonable.  Reparation  was  award- 
ed the  only,  complainant  appearing  at  the 
hearing.  The  case  was  reopened  at  the 
instance  of  the  other  complainants  for 
further  hearing  on  the  question  of  rep- 
aration. HELD,  reparation  awarded  as 
to  certain  of  the  complainants  and  de- 
nied as  to  others.  Standard  Roofing  Co. 
V.  M.  K.  &  T.  Ry.,  44  I.  C.  C.  358. 

(c)  A  complainant  is  not  required  to 
negative  the  possibility  of  having  been 
reimbursed  the  freight  charges  through 
the  selling  price  of  the  goods.  Nitro 
Powder  Co.  v.  West  Shore  R.  R.  Co.,  44 
I.   C.   C.   596,   597. 

(d)  No  award  of  reparation  can  be 
made  except  to  the  person  to  the  con- 
tract of  carriage  who  paid  and  bore  the 
transportation  charges,  Nitro  Powder 
Co.  v.  West  Shore  R.  R.,  44  I.  C.  C.  596, 
597. 

(e)  A  complainant  is  not  required  to 
negative  the  possibility  of  having  been 
reimbursed  the  freight  charges  through 
the  selling  price  of  the  goods.  No  award 
of  reparation  can  be  made  except  to  the 
person  to  the  contract  of  carriage  who 
paid  and  bore  the  transportation  charges. 
Nitro  Powder  Co.  v.  W.  S.  R.  R.,  44  I.  C. 
C.  596,  597. 

(f)  Where  a  sale  is  made  f.  o.  b. 
point  of  delivery,  based  on  a  certain 
freight  rate,  which  is  exceeded,  and  the 
consignee  pays  the  freight  charges  and 
deducts  from  the  invoice  price  the  differ- 
ence between  the  total  freight  charges 
paid  and  those  which  would  have  accrued 
at  the  base  rate,  the  shipper  is  the  prop- 
er party  complainant  in  a  proceeding  for 
reparation.  Harmunt  v.  L.  &  N.  R.  R., 
45  I.  C.  C.  162. 

(g)  Persons  may  be  entitled  to  re- 
paration and  not  to  a  new  rate;  or  to  a 
new  rate  and  not  to  reparation.  Ar- 
lington Heights  Fruit  Exch.  v.  S.  P.  Co., 
45  I.  C.  C.  248,  252. 

(h)  The  statute  empowers  the  Com- 
mission to  award  reparation  to  the  party 
injured  by  any  violations  of  the  Act  com- 
mitted by  carriers.  The  fact  that  com- 
plainant may  have  assigned  any  part  of 
the  award  is  not  a  matter  of  which  it 


may   take    co^rnizance.     Graustein   v.    n. 
&  M.  R.  R.,  45  I.  C.  C.  393,  405. 

(i)  The  award  should  be  entered  In 
favor  of  the  party  injured,  and  any  under- 
standing or  agreement  with  respect  to 
the  award  after  its  grant  by  the  Com- 
mission is  a  matter  with  which  the  Com- 
mission has  no  concern.  Graustein  v. 
B.  &  M.  R.  R.,  45  I.  C.  C.  393,  406. 

(j)  The  true  consignee  pf  a  shipment 
who  has  paid  in  the  first  instance  and 
ultimately  borne  the  total  freight  charges 
does  not  come  within  the  rule  which  pro- 
hibits an  award  of  reparation  to  the 
transportation  record,  even  though  he  is 
not  shown  in  such  record  as  either  con- 
signor or  consignee.  Gamble-Robinson 
Fruit  .Co.  V.  S.  P.  co.,  45  I.  C.  C.  578,  579. 

(k)  Where  freight  charges  have  been 
borne  by  a  consignee,  overcharges  should 
be  refunded  to  him  and  not  to  the  ship- 
per. Herrick  Refrig.  Co.  v.  C.  G.  W.  R. 
R.,  46  I.  C.  C,  421,  422. 

(1)  Shipment,  of  glass  bottles  and 
glass  bottle  stoppers  from  Butler,  Pa., 
to  Los  Angeles,  Cal.,  found  overcharged. 
It  appears  that  charges  were  paid  by  the 
consignee  and' not  by  complainant.  Re- 
fund should  be  made  to  party  properly 
entitled  thereto.  Hamilton  v.  P.  R.*R., 
45  I.  C.  C.  191,  192. 

(m)  Claim  for  reparation  assigned  to 
a  bank.  Statute  empowers  the  ConuniB- 
sion  to  award  reparation  to  the  party 
injured  by  any  violation  of  the  Act  com- 
mitted by  carriers.  The  fact  that  com- 
plainant may  have  assigned  any  part  of 
the  award  is  not  a  matter  of  which  the 
Commission  may  take  cognizance.  Graus- 
tein v.  B.  &  M.  R.  R.,  45  I.  C.  C.  393,  405. 

(n)  Allegation  that  complainant  is 
not  entitled  to  reparation  as  the  busi- 
ness was  conducted  by  the  Graustein 
Company,  not  sustained.  The  fact  that 
business  was  conducted  under  the  name 
of  the  Graustein  Company  is  immater- 
ial, as  the  record  shows  that  it  was 
owned  and  controlled  by  complainant. 
Graustein  v.  B.  &  M.  R.  R.,  45  I.  C.  C. 
393,  405. 

(o)  Where  goods  were  sold  by  the 
intervener  at  a  fixed  price  f.  o.  b.  inter- 
vener's factory  "with  full  freight  allow- 
ed," and  the  shipment  is  less  than  the 
minimum  weight,  and  the  intervener  re- 
ceives in  allowance  only  what  would  re- 
sult from  the  application  of  the  actual 
weight,  both  complainant  and  intervener 
share  in  the  reparation.  Heckle  v.  C.  B. 
&  Q.  R.  R.,  46  I.  C.  C.  513.  514. 
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(p)  The  right  of  action  given  by  the 
Interstate  Commerce  Act  to  a  i^artne]> 
ship  to  recover  damages  suffered  f>7  it 
through  the  discriminatory  acts  and  un- 
fair practices  of  a  railroad  carrier  is 
not  lost  in  whole  or  in  part  by  the  death 
of  one  of  the  partners.  Minds  v.  Penn- 
sylvania R.  R.,  2^7  Fed.  267. 

(q)  Original  freight  charges  were  paid 
by  the  consignees »  but  certain  under- 
charges were  paid  by  consignors  to  whom 
reparation  is  awarded.  Warren  Fish  Co. 
V.  L.  &  N.  R.  R.>  46  I.  C.  C.  375.  376. 

(r)  As  the  freight  charges  were  borne 
by  the  consignees,  not  by  the  complain- 
ant consignor,  overcharge  should  be  re- 
funded to  the  consignee  properly  entitled 
thereto.  Herrick  Refrigerator  &  Cold 
Storage  Co.  v.  C.  G.  W.  R.  R..  4^  I.  C.  C. 
421,  422. 

(s)  Complainant  and  inter venor  found 
to  be  proper  parties  entitled  to  reparation 
on  shipments  of  refined  petroleum  from 
Caney  and  Coffeyvllle,  Kans.,  which 
were  sold  f.  o.  b.  point  of  origin  and  con- 
signed to  themselves  at  Woodward,  Okla. 
Kanotex  Refining  Co.  v.  A.  T.  &  S.  F. 
Ry.,  46  I.  C.  C.  49i5,  500. 

(t)  Complainant  bore  part  of  freight 
charges  and  intervener  consignee  bore 
part  and  are  entitled  to  reparation  as  set 
out.  Heckle  v.  C.  B.  &  Q.  R.  R.,  46  I.  C. 
C.  513.  614. 

(u)  Where  the  Interstate  Commerce 
Commission  found  a  rate  charged  on 
lumber  excessive  and  ordered  it  reduc- 
ed, and  also  ordered  reparation  tq^the 
extent  of  the  excess,  parties  who  made 
the  overpajonent  were  entitled  to  recover 
it,  though  they  were  able  to  pass  on 
the  damage  sustained  in  the  first  in- 
stance by  collecting  the  amount  Trom 
purchasers,  as  the  tendency  of  the  law 
in  regard  to  damages  is  not  to  go  be- 
yond the  first  step,  and  a  defendant  is 
liable  if,  proximately,  plaintiff  has  suf- 
fered a  loss,  especially  as  there  was  no 
privity  between  the  purchasers  and  the 
carriers,  entitling  them  to  recover  the 
overpayments.  Southern  Pac.  Co.  v.  Dar- 
nell-Taenzer  Lumber  Co.,  38  Sup.  Ct.  186, 
246  U.  S.  531.  62  L.  Ed.  451. 

(v)  Where  a  railroad  company  exact- 
ed unreasonable  freight  rates,  which 
were  paid  by  petitioner,  to  whom  mer* 
chaadlse  was  consigned,  petitioner's  re- 
covery of  damages  on  account  of  the  nn- 
just  charges  cannot  be  denied,  because 
petitioner,  in  disposing  of  the  merchan- 
dise, sold  it  for  a  price  in  excess  of  the 
factory  list  price,  so  as  to  cover  the  dis- 


crimination  in  charges.    N.  Y.  K.  H.  A 
H.  Ry.  T.  BaUou  ft  Wright,  242  Fed.  862. 

(w)  In  a  proceeding  by  an  assignee 
before  the  Interstate  Commerce  Com- 
mission for  damages  on  account  of  the 
exaction  of  unreasonable  rates  from  liia 
asslfl^ors,  the  assignee  must  establlBh 
the  assignments.  Atchison,  T.  ft  S.  P. 
Ry.  V.  SpiUer,  246  Fed.  1. 

(x)  Complainant  (consigiiee)  bought 
certain  shipments  of  blackstrap  molassea 
t  o.  b.  point  of  origin.  Consignor  guar 
anteed  rate  not  to  exceed  21  cents,  and 
deducted  this  amount  from  the  invoice. 
Complainant's  claim  for  reparation  on 
basis  of  subsequently  established  rate  of 
15  cents,  denied.  Rapier  Sugar  Feed 
Co.  V.  L.  ft  N.  R.  R.,  47  I.  C.  C.  222. 

(y)  Complainants,  the  consignees,  at- 
tacked the  rate  of  21c  per  100  lbs.  chars- 
ed  on  6  t^k-car  loads  of  imported  black- 
strap molasses  shipped  from  New  Or- 
leans, La.,  to  Owensboro,  Ky.,  as  unrea- 
sonable to  the  extent  that  it  exceeded 
the  subsequently  established  rate  of  ISc 
per  100  lbs.  The  consignor  invoiced  the 
shipments  at  $12.70  per  ton,  deductincr 
from  the  amoimt  of  each  invoice  the 
freight  charges  at  the  rate  of  21c  but 
complainants  contended  that  they  bore 
the  freight  charges,  the  consignor  mere- 
ly guaranteeing  the  freight  rate  not  to 
exceed  21c.  A  letter  from  consignor  to 
complainants  confirming  agreement  of 
sale  stated  the  price  of  $12.70  "deliver- 
ed Owensboro"  and  that  "should  rates 
decline,  we  will  give  you  benefit  of 
same."  HE2LD  that  complainants  did  not 
bear  the  freight  charges.  Reparation 
denied.  Complaint  dismissed.  Rapier 
Sugar  Feed  Co.  v.  L.  ft  N.  R.  R.,  47  I. 
C.  C.  222. 

(z)  No  proof  was  introduced  to  show 
that  any  of  the  complainants  paid  the 
charges  on  shipments  of  lumber  from 
Milan,  Wash.,  to  Lamar  and  Flagler. 
Colo.,  and  reparation  is  therefore  denied. 
Spokane  Lumber  Co.  v.  G.  N.  Ry.  Co.. 
48  I.  C.  C.  627,  631. 

(aa)  Rate  on  berries  in  carloads  from 
Holbd  ffUver,  Greg.,  to  Wftmipteg  and 
Brandon,  Manitoba,  found  unreasonable 
in  38  I.  C.  C.  733.  Complainant  in  cited 
case  was  acting  as  assignee  for  complain- 
ant in  present  case;  was  stranger  to 
transportation  record  and  reparation  was 
denied.  Reparation  awarded  complain- 
ant herein.     Bright  Ehnery  Co.  v.  A.  £. 

R.  R.,  49  I.  v/.  \j»  1. 

(bb)     Claim  for  reparation  on  certain 
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tank-car  loads  of  imported  blackstrap 
molasses  from  New  Orleans,  La.,  to 
Owensboro,  Ky.,  denied,  as  the  charges 
which  were  paid  by  complainant  were 
charged  back  to  the  consignor.  Rapier 
Sugar  Peed  Co.  v.  I.  C.  R.  R.,  49  I.  C.  C. 
34. 

(cc)  Reparation  awarded,  where  the 
shipments  in  issue  were  sold  by  com- 
plainant under  an  agreement  with  a  bro- 
ker who  paid  part  of  the  freight  charges, 
safd  broker  not  being  party  to  the  trans- 
portation records.  International  Paper 
Co.  V.  B.  &  M.  R.  R.,  49  I.  C.  C.  99,  100. 

(dd)  On  shipments  of  oil-tank  cars 
to  Bemice  and  Lansing,  111.,  points  lo- 
cated Just  outside  of  the  Chicago  switch- 
ing district,  consignor  agreed  to  absorb 
Chicago  rate  of  20  cents  under  contract 
of  sale.  Upon  receipt  of  shipments  at 
Bemice  and  Lansing  consignee  paid 
charges  of  25  and  22.1  cents,  respective- 
ly, and  in  making  settlement  with  con- 
signor deducted  the  Chicago  rate  of  20 
cents.  Consignee  held  to  be  partly  en- 
titled to  damages.  Illinois  Brick  Co.  v. 
C.  &  E.  I.  R.  R.,  49  I.  C.  C.  590,  594. 

(ee)  InsufTicient  evidence  adduced  to 
show  damages  on  numerous  carloads  of 
fir  and  hemlock  lumber  and  lath  from 
Portland,  Oreg.,  to  certain  California  des- 
tinations based  upon  Inman-Poulsen  Lum- 
ber Co.  V.  S.  P.  Co.,  42  I.  C.  C.  275,  in 
which  case  the  Commission  held  the 
rates  between  these  points  to  be  unduly 
prejudicial.  Reparation  denied.  Inman- 
Poulsen  Lumber  Co.  v.  S.  P.  R.  R.,  49 
I.  C.  C.  600.  ^ 

(fT)  Reparation  denied  on  shipments 
of  iron  and  steel  articles  from  Pittsburg, 
Pa.,  to  Newport  News,  Va.,  in  that  com- 
plainant buys  its  supplies,  pays  the 
freight  rates,  and  ultimately  charges 
them  back  against  the  manufacturer  in 
part  payment  of  the  contract  price.  New- 
port News  Shipbuilding  &  Dry  Dock  Co. 
T.  P.  R.  R..  49  I.  C.  C.  622,  62S. 

igg)  Contracts  for  the  construction 
of  state  roads  provided  that  any  increas- 
es in  road  stone  rates  would  be  borne 
by  the  roads  commission  which  has  re- 
funded to  contractors  difTerences  be- 
tween former  and  present  rates;  the 
Commission  is  neither  consignor  nor 
consignee,  and  although  the  contracts 
may  be  regarded  as  assignments  by  the 
contractors  to  the  Commission,  such  as- 
signments do  not  entitle  the  latter  to 
reparation.  State  of  Maryland  v.  B.  C. 
&  A.  Ry.,  49  L  C.  C.  681,  690. 


(hh)  Complainants  who  do  not  bear  the 
freight  charges  are  not  entitled  to  repar- 
ation. Orange  Rice  Mill  Co.  v.  T.  &  N. 
O.  R.  R.,  49  I.  C.  C.  3,  4^ 

(ii)  The  reparation  is  due  to  the  per- 
son who  has  been  required  to  pay  the  ex- 
cessive charge  as  the  price  of  transpor- 
tation. Intemat.  Paper  Co.  v.  B.  &  M. 
R.  R.,  49  I.  C.  C.  99,  100. 

(JJ)  The  Commission  nay  award  re- 
paration only  to  the  parties  shown  to  be 
daniaged.  Memphis  Freight  Bu.  v.  St  L. 
&  S.  P.  R.  R.,  50  I.  C.  C.  345,  348. 

(kk>  Claim  for  reparation  on  certain 
tank-car  loads  of  imported  blackstrap 
molasses  from  New  Orleans,  La.,  to  Ow- 
ensboro,  Ky.,  denied,  as  the  charges 
which  were  paid  by  complainant  were 
charged  back  to  consignor.  ^Rapier  Su- 
gar Feed  Co.  v.  I.  C.  R.  R.,  49  I.  C.  C.  34. 

(11)  A  complainant  who  deducts '  the 
freight  charges  from  the  invoice  price 
is  not  entitled  to  reparation.  Pierpont 
Mfg.  Co.  V.  S.  Ry.,  50  I.  C.  C.  81,  84. 

§7.    Statute  of   Limitations 

See  Claims  I. 

(a)  An  assignment  to  complainant- of 
consignor's  claim  for  reparation  was  ex- 
ecuted more  than  two  years  after  the 
date  of  delivery.  Claims  covering  bar- 
red. Standard  Roofing  Co.  v.  M.  K.  A  T. 
Ry.,  47  I.  C.  C.  212,  213. 

III.     CIRCUMSTANCES   DETERMINING 
RIGHT 

§7(4.     In  General 

(a)  On  rehearing  a  claim  for  repara- 
tion cannot  be  considered  as  to  points 
the  rates  to  which  were  not  considered 
in  the  original  hearing.  Standard  Roof- 
ing Co.  V.  M.  K.  &  T.  Ry.,  44  I.  C.  C.  358, 
359. 

(b)  Claim  for  reparation  on  ship- 
ments for  which  the  paid  freight  bills 
were  not  produced  found'  insufficient 
to  base  an  award  of  reparation.  Nitro 
Powder  Co.  v.  West  Shore  K.  R.,  44  I. 
C.  C.  596,  597. 

(c)  The  custom  of  applying  freight 
charges  based  on  the  divisions  of  Uie 
Joint  rate  accruing  to  the  carriers  to  and 
from  the  Junction  point  is  indefinite,  im- 
proper, and  unlawful,  and  can  not  fur-' 
nlsh  a  basis  for  reparation.  Atlantic 
Lumber  Co.  v.  T.  &  O.  C.  R.  R.,  46  I. 
C.  C.  368,  369t 

(d)  Complainants     alleged    that    be- 
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tween  May  1st,  1914,  and  April  Ist,  1916, 
it  made  numerous  shipments  of  anthra- 
cite coal  from  the  Wyoming  district  in 
Pennsylvania  to  tidewater  under  the 
rates  found  to  be  unreasonable  In  Rates 
for  Transportation  of  Anthracite  Coal,  35 
I.  C.  C.  220,  and  asked  reparation.  The 
decision  in  that  case  was  rendered  as  the 
result  of  a  general  investigation  of  the 
rates,  rules  and  regulations  governing 
the  transportation  of  coal  from  the  an- 
thracite region  of  Pennsylvania  to  tide- 
water^ and  to  interior  points  on  the  lines 
of  the  Initial  anthracite  carriers.  Fol- 
lowing the  investigation,  in  that  case,  and 
in  Anthacite  Coal  Rates  to  Chicago,  35 
I.  C.  C.  702,  numerous  vital  changes  were 
made  in  the  rates,  not  only  to  the  easteni 
seaboard  but  also  to  Chicago,  St.  Louis, 
and  other  western  points,  resulting  during 
the  last  twb  years  in  some  9173  increases 
and  12,858  reductions.  Both  the  in- 
creases and  the  reductions  included  many 
rates  under  which  a  heavy  tonnage  mov- 
ed. During  the  period  for  which  repar- 
ation was  sought  complainants  had  ship- 
ped 3,164,946.05  tons  of  coal  at  rates 
lower  than  those  established  after  the 
Commission's  findings  in  35  I.  C.  C.  220, 
were  announced,  paying  thereon  $394,- 
512.84  less  than  it  would  have  paid  if  the 
subsequently  established  rates  had  been 
in  effect  when  the  shipments  moved. 
HELD,  that  when  a  wide  readjustment, 
involving  both  increases  and  reductions, 
results  from  an  investigation  of  a  general 
i|ite  structure  and  it  appears  that  sub- 
stantial justice  would  not  be  advanced 
by  an  award  of  reparation,  reparation 
will  be  denied.  Applying  that  principle 
reparation  denied.  Complaint  dismissed. 
D.  L.  &  W.  Coal  Company  v.  D.  L.  &  W. 
R.  R.  Co.,  46  I.  C.  C.  506. 

(e)  An  award  of  reparation  is  not  in- 
frequently withheld  in  cases  where  a 
wide  readjustment  of  rates  has  been 
made  as  the  result  of  the  Commission's 
findings  in-  a  general  investigation.  In 
such  instances  the  revision  is  intended 
to  bring  the  entire  future  rate  structure 
into  closer  approximation  and  harmony 
with  the  conditions  surrounding  the  ser- 
vice. Thereafter  some  of  the  shippers 
must  pay  higher  rates  while  others  will 
enjoy  lower  rates.  In  connection  with 
such  a  readjustment  the  law  affords  no 
remedy  to  the  carrier  with  respect  to 
shipments  in  the  past  under  rates  that 
may  have  been  too  low.  There  is  no  pro- 
vision of  law  permitting  the  set-off  of 
this  sum  against  the  amount  of  repara- 


tion sought  by  the  complainant,  and  thin 
fact,  of  course,  is  not  determinative  of 
the  complainant's  claim.  Nevertheless, 
the  figures  are  of  interest  as  indicating 
the  general  nature  and  effect  of  the  re- 
adjustment. When  such  a  revision  re- 
suits  from  the  Commission's  findings,  all 
the  shippers  under  the  schedule  are  af- 
fected either  one  way  or  another  by  the 
changes  made,  and  as  the  readjustment  is 
general,  it  has  been  thought,  under  the 
particular  circumstances  appearing  in 
various  cases,  that  substantial  justice 
would  not  be  advanced  by  awards  of 
reparation  to  ^those  making  such  de- 
mands. This  course,  in  the  light  of  the 
facts  developed  in  those  cases,  seems  to 
have  been  within  the  spirit  and  the  mean- 
ing of  those  provisions  of  the  Act  that  re- 
late to  reparation;  and  in  the  public  in- 
terest an  order  requiring  a  revision  of 
a  general  rate  structure  ought  not  to  be 
embarrassed  and  complicated  by  awards 
of  reparation,  as  a  necessary  conse- 
quence of  such  a  revision,  unless  from 
all  the  circumstances  and  facts  surround- 
ing the  service  and  the  traffic  as  they 
are  disclosed  upon  the  record,  the  Com- 
mission feels  that  essential  justice  re- 
quires such  awards.  D.  L.  &  W.  Coal 
Co.  V.  D.  L.  &  W.  R.  R.,  46  I.  C.  C.  606, 
508,  509. 

(f)  The  mere  fact  that  a  lower  rate 
applied  on  coal  oil  cans,  boxed,  from 
New  Orleans,  is  not  sufficient  to  support 
an  award  of  reparation  down  to  that  bas- 
is on  petroleum  refined  oil  shipped  in 
tank  cars  from  North  Baton  Rouge,  La., 
to  Tylehown,  Miss.  Standard  Oil  Co., 
(Ky.)  V.  Y.  &  M.  V.  R.  R.,  46  I.  C.  C,  418, 
420. 

(g)  Carriers'  failure  to  complete  a 
transportation  service  contracted  for  Is 
not  a  basis  for  an  award  of  reparation  un- 
der the  Act  to  regulate  commerce.  Eagle 
Pass  Lumber  Co.  v.  G.  H.  &  S.  A.  Ry., 
47  L  C.  C.  219,  220. 

(h)  Claim  by  complainant  for  repara- 
tion based  on  loss  of  brokerage  fees,  re- 
sulting from  advantages  accruing  to  ship- 
I>er8  who  employed  defendant's  agent  as 
their  broker  at  Newport,  Vt.,*  denied.  Em- 
ery &  Co.  V.  B.  &  M.  R.  R.,  47  L  C.  C. 

200,  203. 

• 

'  (i)  Carriers'  failure  to  complete  a 
transportation  service  contracted  for  is 
not  a  basis  for  an  award  of  reparation 
under  the  Act.  Eagle  Pass  Lumber  Co. 
V.  G.  H.  &  S.  A.  Ry.,  47  I.  C.  C.  219,  220. 

(j)    Claim  for  reparation  may  be  dla- 
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missed  for  want  of  proof.     Stephens  v. 
L.  &  S.  F.  R.  R.  Co.,  48  I.  C.  C.  649. 

(k)  Evidence  with  respect  to  the  esti- 
mated cost  of  the  service,  the  number  of 
shipments,  and  the  existence  of  competi- 
tion is  not  su— cient  to  sustain  a  recov- 
ery of  damages.  Westport  Stone  Co.  v. 
C.  C,  C.  &  St.  L.  Ry.,  48  I.  C.  C.  637, 
640. 

(1)  The  Commission  is  not  justified  in 
awarding  damages  except  on  a  basis  as 
definite  and  certain  in  law  as  would  be 
necessary  to  support  a  final  Judgment  or 
decree  in  court.  Blackman  &  GrifTin 
Co.  V.  A.  C.  &  Y.  Ry.,  49  I.  C.  C.  649, 
655. 

(m)  Reparation  must  ordinarily  be 
predicated  upon  a  failure  or  refusal  to 
perform  a  legal  duty  and  not  upon  the 
fact  that  the  claimant  had  voluntarily 
undertaken  to  perform  the  work  Itself. 
Natl.  Tube  Co.  v.  B.  &  O.  R.  R.,  50  I.  C. 
C.  489,  492. 

§8.     Erroneous  Publication  or  Quotation 
See  Erroneo»ja  Rate. 
See  Tariffs  S3  (2)  (f). 

(a)  The  fact  that  a  shipper  may  have 
been  misled  by  the  carrier's  agent  into 
believing  that  it  was  necessary  for  him 
to  order  a  larger  car  than  was  required 
aCPords  no  ground  for  reparation.  Wil- 
cox Merc.  Co.  v.  Wabash  Ry.,  44  I.  C.  C. 
552,  553. 

(b)  The  fact  that  complainant  may 
have  been  misled  by  the  carrier's  agent 
into  believing  that  it  was  necessary  for 
him  to  order  a  larger  car  than  was  re- 
quired affords  no  ground  for  reparation. 
Wilcox  Mercantile  Co.  v.  Wabash  Ry., 
44  I.  C.  C.  552,  553. 

(c)  Complainant  attacked  the  com- 
modity rate  of  60c  per  100  lbs.,  minimum 
40,000  lbs.,  yielding  7.8  mills  per  ton-mile 
and  15.7c  per  car-mile,  charged  on  4 
carloads  of  fertilizer  shipped  from  Lar- 
edo, Tex.,  to  Colton,  Cal.,  1,529  miles,^s 
unreasonable,  and  contended  that  com- 
plainant was  damaged  by  reason  of  the 
misquotation  of  the  rate  as  being  only 
39c.  Rates  on  fertilizer  from  Texas  com- 
mon points  to  California  terminals 
ranged  from  50o  to  $1,  and  rates  from 
Laredo  were  ordinarily  higher  than  from 
Texas  common  points.  HELD  (1)  that 
the  misquotation  of  the  rate  by  the  car- 
rier's agent  was  not  sufficient  upon 
which  to  base  an  award  of  reparation, 
and  (2)  that  the  carriers  had  justified 
the  rate  attacked.    Complaint  dismissed. 


Olalde  Y.  Co.  v.  S.  P.  Co.,  45  I.  C.  C.  155. 

(d)  Complainant  attacked  the  rates 
charged  on  30  carloads  of  wooden  hoops 
shipped  from  ^ay  uiiy,  Mich.,  to  Blythe- 
ville.  Ark.,  as  unreasonable.  A  joint  class 
D  rate  of  32c  per  100  lbs.  applied.  Prior 
to  the  movement  the  carriers  had  at  com- 
plainant's request  attempted  to  establish 
a  rate  of  29c  but  through  error  showed 
the  point  of  origin  as  Bay  City,  Wis.  The 
error  as  subsequently  corrected  by  the 
elimination  on  June  10,  1914,  of  Bay  City, 
Wis.,  from  the  commodity  item  dnd  the 
establishment  of  a  rate  of  29.8c  from  Bay 
City,  Mich.  HELjl>  that  the  rate  of  32c 
legally  applicable  was  unreasonable  to 
the  ext'^ii  that  it  exceeded  the  rate  of 
29c  on  shipments  moving  prior  to  June 
10,  1914,  and  29.8c  on  subsequent  ship- 
ments. Reparation  to  be  awarded. 
Creamery  Package  Mfg.  Co.  v.  St.  L.  A 
S.  F.  R.  R.,  46  I.  C.  C,  303. 

(e)  Through  oversight  rate  on  dried 
fruit  from  San  Francisco,  Cal.,  to  Min- 
neapolis and  St.  Paul,  Minn.,  was  not 
made  applicable  to  Aberdeen,  S.  Dak. 
Reparation  awarded  on  shipment  Involv- 
ed on  basis  of  rate  wlilch  should  have 
applied  and  which  was  subsequently  es- 
tablished. Aberdeen  Wholesale  Grocery 
Co.  V.  C.  M.  &  St.  P.  Ry..  45  I.  C.  C.  23.  . 

(f)  On  shipments  of  fertilizer  from 
Mexico  City,  Mexico,  to  Colton,  Cal.,  the 
proportional  rate  from  Laredo,  Tex.,  to 
Colton,  found  justified.  Carrier's  agent 
informed  complainant  that  lower  rate 
would  apply.  Such  misquotation  is  not 
sufficient  upon  which  to  base  an  order 
awarding  reparation.  Olalde  Y.  Compan- 
la  ▼.  S.  P.  Co.,  45  I.  C.  C.  155,  156. 

(g)  Rate  on  kraut  from  Austin,  Ind., 
to  Cairo,  111.,  found  imreasonable  as  low- 
er rate,  applicable  over  other  "route, 
through  oversight  had  not  been  publish- 
ed In  connection  with  the  St.  L.  I.  M.  & 
S.  Ry.  Co.  Lower  rate  subsequently  es- 
tablished. Reparation  awarded.  Scud- 
ders  Gale  Grocer  Co.  v.  S.  Ry.,  45  I.  C. 
C.  181,  182. 

(h)  Through  error  in  tariff  commo- 
dity rate  on  news-printing  paper  from 
Llvermore  Falls,  Me.,  to  Boston,  Mass., 
for  export,  was  Increased  to  10  cents. 
Rate  found  unreasonable,  prior  rate  re- 
instated, and  reparation  awarded.  In- 
ternational Paper  Co.  v.  M.  C.  R.  R.,  45 
I.  C.  C.  453,  454. 

(1)  Commission  found  certain  rates 
to  be  unreasonable  In  29  I.  €.  C.  424,  de< 
elded  Feb.  9,  1914,  and  suggested  that 
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carriers  revise  such  rates  by  May  |1, 
1914.  Carriers  failed  to  follow  sugges- 
tion and  order  was  entered  accordingly, 
effective  Oct.  1,  1914.  Reparation  on 
shipments  moving  between  May  1  and 
Oct.  1,  denied  and  no  violation  of  sec- 
tion 15  resulted.  Southwestern  Millers 
League  v.  A.  T.  &  S.  F.  Ry.,  46  I.  C  C. 
299,  300. 

(j)  Through  error  Bay  City,  Wis., 
was  published  as  point  of  origin  instead 
of  Bay  .City,  Mich.  Reparation  awarded 
on  shipments  of  wooden  hoops  moving  to 
Blytheville,  Ark.  Creamery  Package 
Mfg.  Co.  V.  St.  L.  &  S.  F.  R.  R.,  46  I.  C. 
C.  303,  304. 

(k)  Through  error  the  same  rates  did 
not  apply  on  shipments  received  south  of 
Cairo,  111.,  by  the  Illinois  Central,  as  to 
those  received  at  that  point.  Reparation 
awarded  on  crossties  moving  from  points 
in  Mississippi  and  Alabama  via  Carbon- 
dale,  111.,  to  Chicago  and  Indianapolis. 
Ayer  &  Lord  Tie  Co.  v.  I.  C.  R.  R.,  46  I. 
C.  C.  305,  306. 

(1)  Complainant  attacked  the  fifth- 
class  rate  of  15.6c  per  100  lbs.  charged 
OH  3  carloads  of  wet  wood  pulp  sDlpped 
from  Detroit,  Mich,  to  Syracuse,  N.  Y., 
as  unreasonable  to  the  extent  that  It  ex- 
ceeded the  former  commodity  rate  of 
13.7c,  minimum  40,000  lbs.  This  com- 
modity rate,  cancelled  through  error, 
was  subsequently  reestablished.  HELD 
that  the  rate  attacked  was  unreason- 
able to  the  extent  that  it  exceeded  13.7c. 
Reparation  awarded.  Syracuse  Chamber 
of  Commerce  v.  M.  C.  R.  R.,  47  I.  C.  C.  14. 

(m)  The  misquotation  of  a  rate  by  a 
carrier's  agent  is  not  a  basis  for  the 
assessment  of  a  lower  charge  than  that 
applicable  under  the  published  tariffs, 
or  for  an  award  of  reDs> ration.  Dewey 
V.  C.  M.  &  St.  P.  Ry.  Co.,  47  I.  C.  C. 
32,  33. 

(n)  Fifth  class  rates  assessed  on  wet 
wood  pulp  from  Detroit,  Mich.,  to  Syra- 
cuse, N.  Y.,  prior  to  reestablishment  of 
commodity  rates  canceled  through  error, 
found  unreasonable.  Reparation  award- 
ed. Syracuse  Chamber  of  Commerce  v. 
M.  C.  R.  R.,  47  L  C.  C.  14. 

(o)  Charges  assessed  on  shipments  of 
wet  wood  pulp  from  Detroit,  Mich.,  to 
Syracuse,  N.  Y.,  prior  to  reestablishment 
of  commodity  rate  canceled  through  er- 
ror, found  unreasonable.  R^aration 
awarded.  Syracuse  Chamber  of  Com- 
merce v.  M,  C.  R.  R.,  47  I.  C.  C.  14.  I 


(p)  Upon  request,  rate  on  cocoannt 
oil  from  San  Francisco,  Cal.,  to  Ivory- 
dale,  Ohio,  was  established,  tot  through 
error  made  applicable  to  import  oil  only. 
Rate  later  corrected  to  apply  to  domes- 
tic shipments  and  reparation  awarded  on 
basis  of  the  rate  subsequently  establish- 
ed. Proctor  &  Gamble  Co.  ▼.  C.  C.  C.  & 
St.  L.  Ry.,  47  L  C.  C.  231. 

(q)  A  railroad  company,  having  trans- 
ported a  car  of  goods  from  a  point  with- 
out  to  a  point  within  the  state  to  which 
It  was  consigned,  is  not  liable  to  a  pur- 
chaser of  the  goods  from  the  consignee 
for  the  error  of  its  agent  in  qnotinig  a 
tariff  rate  upon  a  connecting  line  for 
transporting  the  car  to  another  point 
within  the  state,  or  for  the  erroneooB 
statement  that  the  car  would  go  forward 
on  a  through  tariff  rate.  Goodnow  Coal 
Co.  v.  N.  P.  Ry..  (Minn.  1917)  162  N.  W. 
619. 

(r)  Misquotation  of  rate  by  carrier's 
agent  affords  no  basis  for  an  award  of 
reparation.  El  Paso  Iron  &  Metal  Co. 
V.  G.,  H.  &  S.  A.  Ry.  Co.,  48  I.  C.  C.  427. 

(s)  The  misquotation  of  a  rate  by  a 
carrier's  agent  is  not  a  basis  for  the 
assessment  of  a  lower  charge  than  that 
applicable  under  the  published  tariffs  or 
for  an  award  of  reparation.  Wiser  f- 
Co.  r.  M.  K.  &  T.  Ry.  of  Texas,  4^  I.  C. 
C.  70. 

(t)  Tne  misquotation  of  a  rate  af- 
fords no  basis  for  an  award  of  reparation. 
Hollingshead  A  Blei  Co.  v.  K.  C.  S.  Ry., 
49  I.  C.  C.  109,  110. 

§814*     Previous  Action  of  Commission 

See    Previous    Decision    of    Com- 
mission;   Tap    Lines   §12    <a). 

(a)  In  37  I.  C.  C.  75.  the  Commission 
found  that  maintenance  by  carriers  of 
a  rate  of  75c  per  100  lbs.  on  cast-iron 
pipe  and  fittings,  in  carloads  from  An- 
niston  and  Bessemer,  Ala.,  to  El  Se- 
gunda,  Cal.  was  discriminatory  compared 
with  a  rate  of  65c  from  the  Philadelphia 
and  Pittsburg,  Pa.  districts  and  the  Buf- 
falo, N.  Y.,  Cleveland  and  Cincinnati,  O. 
and  Lynchburg,  Va.,  districts,  but  denied 
reparation  because  it  was  not  shown  that 
the  discrimination  resulted  in  damage  to 
complainant.  On  rehearing  it  was  shown 
that  complainant  had  bidden  for  the  con- 
tract covering  the  shipment  on  the  under- 
standing that  the  65c  rate  applied  from 
Anniston  and  Bessemer;  that  the  bid 
was  submitted  in  competition  with  plants 
in  65c  territory,  that  it  made  its  price 
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accordingly,  and  suffered  in  consequence. 
HELD  that  complainant  had  been  dam- 
aged to  the  extent  that  the  charges  col- 
lected exceeded  those  which  would  have 
accrued  at  the  65c  rate.  Reparation  to 
be  awarded.  U.  S.  Cast  Iron  P.  &,  F. 
Co.  V.  S.  Ry.,  44  I.  C.  C.  757. 

(b)  Complainant  attacked  the  rate  of 
49c  per  100  lbs.,  charged  on  a  carload  of 
cedar  posts  shipped  from  Careywood, 
Idaho,  to  Ainsworth,  Neb.,  as  unreason- 
able, discriminatory,  and  in  violation  of 
the  fourth  section.  No  eyidence  was  of- 
fered other  than  tuat  introduced  to  prove 
the  movement  of  the  shipment  and  pay- 
ment of  the  freight  charges.  HELD,  fol- 
lowing Blackwell  Lumber  uo.  v.  M.  P.  Ry. 
42  I.  C.  C,  756,  that  the  Commission 
would  not  be  justified  in  awarding  repar- 
ation. Reparation  denied.  Complaint 
dismissed.  Carey  v.  N.  P.  Ry.,  46  I.  C. 
C.  372. 

(c)  Complainants  attacked  the  rates 
on  certain  carloads  of  flour  shipped  from 
points  in  Kansas  to  points  in  Arizona 
previous  to  adjustment  of  the  rates  fol- 
lowing Arizona  Corp.  Com'm.  v.  A.  &  N. 
M.  Ry.,  29  I.  C.  C,  424,  as  unreasonable 
and  unlawful.  In  that  case  the  Commiss- 
ion found  the  rates  to  Arizona  points  in- 
termediate  to   the   California   terminals 
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to  the  extent  that  they  exceeded  those 
to  the  terminals,  and  gave  the  carriers 
antll  May  1,  1914,  to  revise  their  rates, 
stating  that  if  revision  were  not  made  by 
that  date,  an  order  would  be  entered. 
The  carriers  failing  to  revise,  an  order 
was  entered  May  12,  requiring  the  estab- 
lishment of  revised  rates  <m  or  before 
Oct.  1,  1914.  The  shipments  moved  be- 
tween May  1,  and  Oct.  1,  1914.  HELD 
that  the  compulsory  reduction  of  rates 
did  not  necessarily  entitle  shippers  ,un- 
der  the  preexisting  rates  to  reparation. 
Reparation  denied.  Complaints  dismiss- 
ed. Southwestern  Millers  League  v.  A. 
T.  &  S.  F.  Ry^,  46  I.  C.  C,  299. 

(d)  The  compulsory  reduction  of  rates 
does  not  necessarily  entitle  shippers  un- 
der the  preexisting  rates  to  reparation. 
Reparation  has  been  denied  on  shipments 
moving  prior  lo  the  effective  date  of  or- 
ders reducing  rates,  where  the  rates  re- 
duced have  long  been  in  effect  and  when 
the  orders  requiring  reductions  involved 
readjustments  of  rates  throughout  an  ex- 
tensive territory.  Southwestern  Millers 
League  v.  A.  T.  &  S.  F.  Ry.,  46  I.  C.  C, 
299,  300. 

(e)  Rates  on  live  stock  In  carloads 


from  Carrier,  Covington,  Goltry,  Ames, 
Dacoma,  and  Cold  Springs,  Okla.,  to 
Wichita,  kans.,  found  unreasonable  to 
extent  they  exceeded  rates  prescribed  in 
Alleged  Unreasonable  Rates  on  Meats, 
22  I.  C.  C.  160.  Reduction  ordered  and 
reparation  awarded.  Brlttain  Bros.  v.  St. 
L.  &  S.  F.  R.  R..  45  I.  C.  C.  87,  90. 

(f)  Finding  in  39  I.  C.  C.  88,  that  re- 
paration be  denied  on  precooled  and 
preiced  oranges  transported  from  Cali- 
fornia originating  points  to  destination 
in  other  States  and  in  Canada,  reafTirm- 
ed  on  reargument.  Arlington  Heights 
Fruit  Exchange  v.  S.  P.  Co.,  45  I.  C.  C. 
248,  253. 

(g)  Refund  of  charges  collected  on 
certain  shipments,  on  basis  of  rate  sub- 
sequently found  reasonable  by  Commis- 
sion, made  prior  to  hearing,  resulted  in 
undercharges.  Rej;>aration  authorized 
on  basis  of  rate  found  reasonable.  In- 
ternational Paper  Co.  v.  M.  C.  R.  R.,  45 

L  C.  C.  453,  454. 

< 

(h)  Upon  failure  of  carriers  to  revise 
ratQs  by  May  1,  1914,  as  suggested,  or- 
der entered  requiring  establishment  of 
reasonable  rates  by  Oct.  1,  1914.  Claim  ^ 
for  reparation  on  shipments  moving  dur- 
ing above  period,  denied.  The  compul- 
sory reduction  of  rates  does  not  neces- 
sarily entitle  shippers  under  the  preex- 
isting rates  to  reparation.  Southwest- 
em  Millers  League  v.  A.  T.  &  S.  F.  Ry., 
46  I.  C.  C.  299,  300. 

(i)  In  a  claim  for  reparation  for  al- 
leged violation  of  section  4,  parties  stip- 
ulated that  the  issue  should  be  control- 
led by  the  Commission's  decision  in 
Blackwell  Lumber  Co.  v.  M.  P.  Ry.  Co.. 
42  I.  C.  C.  756,  then  pending.  Following 
that  decision,  reparation  is  denied.  Carey 
V.  N.  P.  Ry.,  46  I.  C.  C.  372. 

(j)  Claim  for  reparation  is  based  on 
decision  in  former  case  in  which  no  re- 
paration was  asked  or  awarded,  and 
where  these  complainants  were  also  par- 
ties. Following  conference  ruling  206 
(c)  and  (d)  that  in  such  cases  reparation 
will  not  be  awarded  except  under  unus- 
ual circumstances,  reparation  Is  denied. 
Andersch  Bros.  v.  C.  &  N.  W.  Ry.,  46  I. 
C.  C.  403,  404. 

(k)  Claim  for  reparation  based  on  de- 
cision in  former  case  in  which  no  repara- 
tion was  asked  or  awarded,  denied,  fol- 
lowing conference  ruling  206  (c)  and 
(d).  Andersch  Bros.  v.  C.  &  N.  W.  Ry., 
46  I.  C.  O.  403,  404. 
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(1)  Reparation  on  account  of  charg- 
es collected  for  switching  interstate  car- 
load traffic  to  and  from  industries  locat- 
ed upon  spurs  and  side  tracks  within  the 
switching  limits  of  San  Francisco  and 
Los  Angeles,  Cal.,  and  other  points,  de- 
nied, following  Boardman  Co.  v.  S.  P. 
Co.,  37  I.  C.  C.  81.  Hulme  &  Iftart  v.  A.  T. 
&  S.  F.  Ry.,  46  J.  C.  C.  665. 

(m)  In  24  I.  C.  C.  297,  the  Commission 
awarded  reparation  on  carload  shipments 
of  lumber  from  Louisiana  and  Texas  pro- 
ducing points  to  Las  Cruces,  N.  Mex., 
upon  which  charges  at  a  combination 
rate  of  34c  were  imposed,  which  award 
was  affirmed  on  rehearing.  On  further 
hearing.  HELD,  following  Bascom-French 
Co.  V.  A.  T.  &  S.  F.  Ry.,  34  I,  C.  C.  388, 
that  complainant  was  entitled  to  repara- 
tion. Reparation  awarded.  Bascom-Por- 
ter  Co.  V.  A.  T.  &  S.  F.  Ry.,  48  I.  C.  C. 
65. 

(n)  Prior  to  June  4,  1915,  western 
classification  provided  ratings  on  live 
stock  ibased  upon  certain  declared  val- 
ues. Effective  June  4,  1915,  presumably 
in  compliance  with  the  Cummins  amend- 
ment, provision  was  made  for  ratings  ac- 
cording to  values  stated  by  the  shipper 
in  writing.  In  the  Iowa  Case,  36  I.  C. 
C.  79,  the  Commission  found  basic  values 
in  use  were  too  low  and  new  tariffs 
were  filed  effective  October  15,  1915.  Re- 
paration denied  on  shipments  moving 
between  June  3,  1915  and  October  15, 
1915.  Wliite,  Pevey  &  Dexter  v.  C.  R.  I. 
&  P.  Ry.,  49  I.  C.  C.  717. 

§10!4*     Necessity  of  Showing  Damage 

See  Facilities  and  Privileges  §21 
(a);    Discrimination   §15;    §17. 

(a)  Maintenance  of  a  lower  rate  to 
points  on  the  La  Crosse  &  Southeastern 
Ry.  than  to  La  Crosse  on  traffic  from 
Chicago  routed  via  the  latter  point  was 
in  contravention  of  the  long-and-short- 
haul  rule,  and,  in  absence  of  proof  of 
damage,  reparation  denied.  La  Crosse 
Shippers'  Asso.  v.  C,  I.  &  L.  Ry.  Co.,  43 
I.  C.  C.  520.  524. 

(b)  In  the  absence  of  proof  of  dam- 
age to  the  shipper,  an  incidental  contra- 
vention of  the  long-and-short-haul  rule  of 
the  fourth  section  over  an  alternative 
route  does  not  of  itself  afford  a  sufficient 
basis  for  an  award  of  reparation.  La 
Crosse  Shippers'  Asso.  v.  C,  I.  &  L.  Ry. 
Co..  43  L  C.  C.  520.  524. 

(c)  Reparation  must  be  denied  where 
no  showing  of  damages  is  made.  Second 
Duluth  Case,  46  I.  C.  C.  585.  590. 


(d)  No  proof  that  undue  preference 
found  to  exist  haB  resulted  in  tangible  in- 
Jury  to  any  of  complainants,  reparation, 
therefore,  denied.  Bituminous  Coal  to  C. 
P.  A.  Territory,  46  I.  C.  C.  66.  107.  ' 

(e)  Where  railrirad  companies  exact- 
ed unreasonable  rates  for  the  transpor- 
tation of  cattle  to  markets,  the  difference 
between  the  unreasonable  rates  exacted 
and  reasonable  rates  subsequently  estab- 
lislied  cannot  be  made  the  only  basis  for 
a  reparation  order  for  damages  under 
Act  to  ^Regulate  Commerce,  }  16.  with- 
out, any  showing  that  the  shippers  were 
actually  damaged  from  the  exaction  of 
su(th  illegal  rates,  for  freight  rates  ob- 
viously would  affect  the  prices  to  be 
paid  at  destination.  Atchison.  T.  &  S.  F. 
Ry.  V.  Spiller.  246  Fed.  1. 

<t)  DisciHminatoj*y  adjustment  of 
rates  on  egg-case  fillers  from  CoCFeyviUe, 
Kans.,  to  Gentry,  Ark.,  have  been  correct- 
ed. No  proof  of  damage  shown.  Com- 
plaint dismissed.  Creamery  Package 
Mfg.  Co.  V.  K.  C.  S.  Ry.  Co.,  47  I.  C.  C. 
84. 

(g)  Undue  prejudice  to  the  Ohio 
Quarries  Co..  found  in  Lorain  &  Southern 
R.  R  Co.  Case,  37  I.  C.  C.  497,  to  have 
existed  on  and  after  April  1,  1914.  not 
shown  to  have  damaged  complainant,  and 
reparation  denied.  Ohio  Cut  Stone  Co. 
V.  N.  Y.  C.  R.  R.  Co..  48  L  C.  C.  69,  74. 

(h)  In  42  I.  C.  C.  .275.  the  Commis- 
sion found  rates  on  fir  and  hemlock  lum- 
ber and  lath,  from  Portland,  Or.,  to  San 
BYancisco,  and  certain  other  California 
points,  to  be  discriminatory  to  the  ex- 
tent that  they  exceeded  rates  from  Ore- 
gon points  in  the  Willamette  Valley  and 
on  the  Tillamook  branch  of  the  S.  P. 
Ry.,  to  the  same  destinations,  but  the 
allegation  of  unreasonableness  was  not 
sustained.  By  supplemental  complaint, 
award  of  reparation  was  asked  on  numer- 
ous specified  shipments  alleged  to  have 
moved  from  Portland  and  Llnnton, 
Or.,  to  the  points  in  question;  but  no 
evidence  was  offered  as  to  the  details  of 
the  shipments,  nor  did  complainants 
show  that  they  paid  and  bore  the  freight 
charges  or  actually  suffered  damage  as 
a  result  of  the  undue  prejudice  found. 
HELD,  reparation  denied.  Complaint  dis- 
missed. Inman-Poulsen  Lum.  Co.  ▼.  S.  P. 
Co.,  49  L  C.  C.  600. 

(i)  Reparation  can  be  awarded  only 
for  damages  resulting  from  violations  of 
the  Act.  Brunswlck-Balke  CoUender  Co. 
v.  P.  M.  R.  R.,  49  I.  C.  C.  530,  533. 
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(J)  Insufficient  evidence  adduced  to 
•  show  damages  on  shipments  of  fir  and 
hemlock  lumber  and  lath  from  Portland, 
Oreg.p  to  certain  California  destinations, 
based  upon  Inman-Poulsen  Lumber  Co. 
Case.  42  I.  C.  C.  275,  in  which  the  Com- 
mission held  the  rates  between  these 
points  to  be  unduly  prejudicial.  Repara- 
tion denied.  Inman-Poulsen  Lumber  Co. 
V.  S.  P.  Co.,  49  I.  C.  C.  600. 

§11.     Rate   via   Competing    Line 
See  Evidence  §47. 

(a)  A  reduction  to  meet  the  rate  of 
a  competing  line  is  not  ordinarily  ac- 
cepted as  being  sufficient  when  standing 
alone  to  Justify  an  award  of  reparation. 
Harrison  Bros.  &  Co.  v.  L.  &  N.  R.  R.,  46 

(b)  A  reduction  to  meet  the  rate  of  a 
competing  line  is  not  ordinarily  accept- 
ed as  being  sufficient  to  Justify  an  award 
of  reparation,  except  where  facts  are 
shown  of  record  that  the  class  rate  ex- 
acted was  higher  than  the  transportation 
conditions  warranted.  Harrison  Bros.  & 
Co.  V.  L.  &  N.  R.  R.,  46  I.  C.  C.  515,  516. 

§12.     Readjustment  of  Rates 
See   Evidence  §66. 

(a)  Reparation  has  been  denied,  on 
shipments  moving  prior  to  the  effective 
date  of  orders  reducing  rates,  where  the 
rates  reduced  have  long  been  in  effect 
and  when  orders  requiring  reductions  in- 
volved readjustments  of  rates  through- 
out an  extensive  territory.  S.  W.  Millers 
League  v.  A.  T.  &  S.  F.  Ry.,  46  I.  C.  C. 
299,  300. 

(b)  The  compulsory  reduction  of 
rates  does  not  necessarily  entitle  ship- 
pers under  the  preexisting  rates  to  repa- 
ration. Southwestern  Millers  League  v. 
A.  T.  &  S.  F.  Ry.,  46  I.  C.  C.  299,  300. 


(c)  In  the  public  interest  an  order  re 
quiring  a  revision  of  a  general  rate, 
structure  ought  not  to  be  embarrassed 
and  complicated  by  awards  of  reparation, 
as  a  necessary  consequence  of  such  a  re- 
vision, unless  from  all  circumstances  as 
disclosed,  essential  Justice  requires  such 
awards.  D.  L.  &  W.  Coal  Co.  v.  D.  L.  & 
W.  R.  R.,  46  I.  C.  C.  506,  509. 

(d)  In  a  wide  readjustment  of  rates 
involving  both  increases  and  reductions, 
reparation  in  many  cases  has  been  de- 
nied. Giving  due  consideration  to  the  re- 
lationship between  the  complainant  and 
the  defendant,  reparation  is  denied  on 
anthracite  coal  from  the  anthracite  re- 


gion in  Pennsylvania  to  tidewater  and 
other  points.  Delaware,  Lackawanna  & 
Western  Coal  Co.  v.  D.  L,  &  W.  R.  R.»,  46 
I.  C.  C.  506,  508.  610. 

(e)  In  a  readjustment  of  rates  involv- 
ing both  increases  and  reductions,  repar- 
ation in  many  cases  has  been  denied.  In 
such  instances  the  reyision  is  intended 
to  bring  the  entire  future  rate  structure 
into  closer  harmony  with  the  conditions 
surrounding  the  service.  Delaware,  Lack- 
awanna &  Western  Coal  Co.  v.  D.  L.  & 
W.  R.  R.,  46  I.  C.  C.  506,  510. 

(f )  Inasmuch  as  the  conclusion  reach- 
ed disturbs  a  relationship  which  has  ex- 
isted for  many  years,  reparation  is  de- 
nied. Brown  &  Co.  v.  S.  Ry.,  46  I.  C.  C. 
536,  540. 

(g)  In  a  comprehensive  and  system- 
atic readjustment  of  rates  prescribed  by 
the  Commission  within  a  large  section  of 
territory,  claims  for  reparation  will  not 
ordinarily  be  allowed.  Sunderland  Bros. 
Co.  V.  A.  T.  &  S.  F.  Ry.,  48  I.  C.  C.  377, 
378. 

(h)  Reparation  denied  on  basis  of 
Beaver  Valley  Milling  Co.,  41  I.  C.  C. 
533,  which  prescribed  a  general  read- 
justment of  rates  from  points  in  the  Da- 
kotas  to  Des  Moines,  Iowa.  Beaver  Val- 
ley Milling  Co.  v.  C.  M.  &  St.  P.  Ry.,  49 
I.  C.  C.  160. 

(i)  Readjustment  of  rates  resulting 
from  the  findings  herein  will  be  so  gen- 
eral in  character  that  the  award  of  re- 
paration to  a  single  claimant  would  be 
of  doubtful  propriety.  Blackman  &  Grif- 
fin Co.  v.  A.  C.  &  Y.  Ry.,  49  I.  C.  C.  649, 
690. 

§16.    Voiuntary  or  Subsequent  Reduction 

See    Evidence   §64;      Reasonabie- 
ness  of  Rates  §32 V^. 


(a)  Complainant  attacked  the  rate 
charged  on  a  carload  of  cedar  posts 
shipped  from  Tigerton,  Wis.,  to  Letcher, 
S.  Dak.,  as  unreasonable.  The  ship- 
ment weighed  34,700  lbs.  and  was  rout- 
ed via  the  C.  M.  &  St.  P.  Ry.  It  moved 
via  Marshfleld,  Wis.,  Pipestone,  Minn., 
and  the  C.  M.  &  St.  P.  Ry.  beyond,  and 
charges  were  collected  in  the  sum  of 
1108.90.  A  combination  rate  of  30^c 
per  100  libs,  applied  over  the  route  of 
movement;  one  of  30c  via  Wausau.  Wis., 
and  the  C.  M.  &  St.  P.  Ry.  beyond;  and 
one  of  30c  via  St.  Paul,  Minn.,  and  the 
C.  M.  &  St.  P.  Ry.  and  a  rate  of  24c  was 
shortly  afterwards  established  over  the 
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route  of  movement  HELD,  (1)  that  the 
shipment  was  misrouted;  (2)  that  the 
rate  of  30<^  was  legally  applicable;  but 
(3)  that  it  was  unreasonable  to  the  ex- 
tent that  it  exceeded  24c.  Reparation 
awarded.  Torrey  Cedar  Co.  v.  C.  &  N. 
W.  Ry„  43  I.  C.  C.  135. 

(b)  Reparation  awarded  on  shipment 
of  iron  ore  from  Chalybeate  Springs,  Ga., 
to  Knoxville,  Tenn.,  on  basis  of  rate  sub- 
sequently established  over  route  of  move- 
ment. Knoxville  Iron  Co.  v.  A.  B.  &  A. 
R.  R.  Co..  43  I.  C.  C.  747. 

(c)  Rate  on  certain  carloads  of  naph- 
tha from  North  Fort  Worth,  Tex.,  to 
Kiefer,  Okla.,  found  unreasonable  to  ex- 
tent it  exceeded  rate  subsequently  es- 
tablished. Reparation  awarded.  Gulf 
Refining  v.  St.  L.,  S.  F.  &  T.  Ry.  Co.,  43 
I.  C.  C.  757,  759. 

(d)  Reparation  awarded  on  basis  of 
subsequently  established  rate.  Prairie 
Oil  &  Gas  Co.  V.  A.  T.  &  S.  F.  Ry.,  44  I. 
C.  C.  493,  494. 

(e)  Through  rate  on  lumber  from 
Bridgeport.  111.,  to  Ramona,  Okla.,  found 
unreasonable  to  the  extent  that  the  com- 
ponent of  the  rate  charged  from  St. 
LfOuis  to  Ramona  exceeded  rate  subse- 
quently established.  Reparation  award- 
ed. Prairie  Oil  &  Gas  Co.  v.  A.  T.  &  S 
F.  Ry.,  44  I.  C.  C.  493,  494. 

(f)  No  joint  rate  in  effect  at  time 
shipment  of  hogs  moved  from  Lyman, 
Iowa,  to  Calumet  Park,  111.,  stopped  in 
transit  at  Valley  Jet.,  Iowa.  Charges 
found  unreasonable  and  reparation 
awarded  on  basis  of  subsequently  es- 
tablished joint  through  rate.  Squire  & 
Co.  v.  A.  S.  R.  R.,  44  L  C.  C.  509,  511. 

(g)  Charges  on  hogs  from  Lyman, 
Iowa,  to  Calumet  Park,  111.,  stopped  in 
transit  for  feeding  and  watering  at  Val- 
ley Junction,  Iowa,  found  unreasonable. 
Reparation''  awarded  on  basis  of  subse- 
quently established  joint  through  rate. 
Squire  &  Co.  v.  A.  S.  R.  R..  44  I.  C.  C. 
509,  511. 

(h)  Reparation  awarded  on  ship- 
ments of  rough  lumber  from  Okolona, 
Ark.,  to  Morehouse,  Mo.,  sorted,  end 
squared,  etc.,  and  reshipped  to  St.  Louis 
on  basis  of  rates  found  reasonable  un- 
der carrier's  subseq^eintly  established 
transit  rule.  Himmelberger-Harrison 
Lumber  Co.  v.  St.  L.  I.  M.  &  S.  Ry.,  44 
I.  C.  C.  548,  551. 

(1)  Rate  on  wood  bolts  from  Black 
River  Spur,  Wis.,  to  Minnesota  Transfer, 


Minn.,  found  unreasonable  and  repara* 
tion  awarded  on  basis  of  subsequently 
established  rate.  Stocking  v.  M.  St.  P. 
&  S.  ^.  M.  Ry.,  44  I.  C.  C.  565. 

(j)  Charges  on  various  shipments  of 
railroad  rails  and  fastenings  from  Ayers, 
La.,  empty  flat  cars  from  St.  Louis,  Mo.. 
and  locomotives  and  -tenders  from  Phil- 
adelphia, Pa.,  to  Valliant,  Okla.,  found 
to  have  been  unreasonable  to  extent 
they  exceeded  rates  subsequently  estab- 
lished. Reparation  awarded.  Texas, 
Oklahoma  &  Eastern  R.  R.  v.  St.  L.  &  S. 
F.  R.  R.,  44  I.  C.  C.  653,  656. 

(k)  Claim  for  reparation  on  certain 
shipments  of  railroad  rails  and  fasten- 
ings from  Ayers,  La.,  empty  flat  cars 
from  St.  Louis,  Mo.,  and  locomotives  and 
tenders  from  Philadelphia,  Pa.,  to  Val- 
liant, Okla.,  on  basis  of  divisional  al- 
lowance of  joint  rate  subsequently  es- 
tablished, denied.  Reparation  awarded 
on  basis  of  difference  between  rates 
charged  and  rate  subsequently  establish- 
ed. Texas.  Oklahoma  &  Eastern  R.  R. 
V.  St.  L.  &  S.  F.  R.  R.,  44  I.  C.  C.  653,  656. 

(1)  The  voluntary  reduction  of  a  rate 
or  basis  of  charges  does  not  in  itself, 
without  proof  that  the  former  rate  or  ba- 
sis was  unreasonable,  furnish  a  suffi- 
cient reason  for  awarding  reparation. 
Ferguson  &  Sons  Groc.  Co.  v.  A.  B.  &  A. 
Ry.,  45  I.  C.  C.  81,  82. 

(mO  Present  application  of  actual 
weights  on  canned  tomatoes  might  re- 
sult in  charges  less  than  those  which 
accrued  on  basis  of  estimated  weights, 
previously  in  effect,  but  the  voluntary  re- 
duction of  a  rate  or  basis  of  charges 
does  not  In  Itself  furnish  a  sufficient 
reason  for  awarding  reparatlcxL  Fer- 
guson &  Son  Grocery  Co.  v.  A.  B.  &  A. 
Ry.,  45  L  C.  C.  81,  82. 

(n)  The  voluntary  reduction  of  a  rate, 
supplemented  by  the  willingness  of  a 
carrier  to  make  reparation,  in  the  ab- 
sence of  supporting  proof,  does  not  neces- 
sarily justify  an  award  of  reparation. 
Fern  Glen  Distilling  Co.  v.  St.  L.  &  S.  F. 
R.  R.,  45  I.  C.  C.  101,  102. 

(o)  No  joint  rate  In  effect,  charges 
were  collected  at  a  combination  rate  bas- 
ed on  point  through  which  shipment  did 
not  move,  which  rate  was  applicable  un- 
der rule  5  (b)  of  Tariff  Circular  18-A. 
Rate  charged  found  unreasonable  to  ex- 
tent it  exceeded  joint  rate  subsequently 
established.  Reparation  awarded.  Em- 
pire Cotton  Oil  Co.  ▼.  S.  A.  L.  Ry.,  45  L 
C.  C.  18€,  187. 
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(p)  Domestic  rate  assessed  on  ma- 
hogany lumber  from  Louisville,  Ky,,  to 
Pensacola,  Fla.,  for  export,  unreasonable 
to  tbe  extent  It  exceeded  rate  subse- 
quently applicable.  Reparation  award- 
ed. Mengel  &  Bro.  Co.  v.  L.  &  N..R.  R., 
45  I.  €.  C.  546,  546. 

(q)  Combination  rates  on  yellov-pine 
lumber  from  points  in  Louisiana  to  desti- 
nations in  Iowa,  found  unreasonable  to 
the  extent  the  factor  applicable  beyond 
Fulton,  La.,  exceeded  that  formerly  in 
effect  and  subsequently  reestablished. 
Reparation  awarded-  Hudson  River 
Lumber  Co.  v.  L.  &  P.  Ry.,  45  I.  C.  C.  571, 
572. 

(r)  Rates  on  fresh  meat,  imported 
from  South  America,  and  on  shipments 
for  export,  transported  between  ship  side 
and  stations  in  New  York,  N.  T.,  found 
unreasonable  to  the  extent  they  exceed- 
ed rates  subsequently  established.  Re- 
paration awarded.  Swift  &  Co.  v.  N.  Y. 
C.  R.  R.,  46  I.  C.  C.  356,  358. 

(s)  Question  of  reasonableness  of 
rates  reserved  in  original  report  because 
of  general  inquiry  then  pending.  'On  re- 
hearing, reparation  awarded  on  refined 
petroleum  from  Caney  and  CofFeyville, 
Kans.,  to  Woodward,  Okla.,  on  basis  of 
rate  subsequently  established.  Kanotex 
Refining  Co.  v.  A.  T.  &  S.  P.  Ry.,  46  I.  C. 
C.  495,  499. 

<t)  Reparation  awarded  on  shipments 
of  live  stock  feed,  in  carloads  and  live 
stock  feed  and  poultry  feed  in  mixed  car- 
loads from  Waukegan,  111.,  to  destina- 
tions in  western  trunk  line  territory  on 
basis  of  rates  subsequently  established. 
Blatchford  Calf  Meal  Factory  v.  B.  J.  & 
E.  Ry.,  47  I.  C.  C.  10. 

(u)  Claim  for  reparation  on  certain 
tank-car  loads  of  imported  blackstrap  mo- 
lasses shipped  from  New  Orleans,  La.,  to 
Owensboro,  Ky.,  on  basis  of  subsequently 
established  rate,  denied.  Complainant 
not  proper  party  entitled  thereto.  Rapier 
Sugar  Feed  Co.  v.  L.  &  N.  R.  R.,  47  I.  C. 
C.  222. 

(v)  Class  rates  on  lumber  from  May- 
lene,  Ala.,  to  Chattanooga,  Tenn.,  found 
unreasonable  to  the  extent  that  they  ex- 
ceeded commodity  rate  subsequently 
established.  Reparation  awarded.  Ad- 
vance Lumber  Co.  v.  S.  Ry.,  47  I.  C.  C. 
237. 

(w)  Combination  rates  On  salt  from 
Rittman,  Ohio,  and  grouped  points,  to 
Lafayette,  La.,  found  unreasonable  to  the 


extent  they  exceeded  subsequently  es- 
tablished rate.  Reparation  awarded.  La- 
fayette Chamber  of  Commerce  v.  A.  & 
V.  Ry.,  47  I.  C.  C.  246,  247. 

(X)  Rating  of  first  class  1.  c.  1.  ship- 
ment of  metal  extension  curtain  rods 
from  Ogdensburg,  N.  Y.,  to  Tacoma, 
Wash.,  found  unreasonable  to  the  extent 
it  exceeded  commodity  rate  subsequently 
established.  Reparation  awarded.  Har^ 
mon  &  Co.  V.  N.  Y.  C.  R.  R.,  47  I.  C.  C. 
277,  278. 

(y)  Reparation  awarded  on  shipments 
of  box  shook  and  box  material  from 
southern  Oregon  points  to  points  in  Cali- 
fornia, on  basis  of  rates  subsequently 
established.  California  Pine  Box  &  Lum- 
ber Co.  V.  S.  P.  Co.,  47  L  C.  C.  372,  379. 

M  Rate  on  lumber,  from  Platanus, 
Mo.,  to  Cairo,  111.,  found  unreasonable 
to  the  extent  it  exceeded  rate  formerly 
in  effect  and  subsequently  reestablished. 
Reparation  awarded.  McFarland  Lumber 
Co.  V.  B.  C.  R.  R.,  47  I.  C.  C.  471. 

(aa)  Charges  on  lumber  from  Plata- 
nus, Mo.,  to  Cairo,  111.,  found  unreason- 
able to  the  extent  it  exceeded  rate  for- 
merly in  effect  and  subsequently  rees- 
tablished. Reparation  awarded.  Mc 
Farland  Lumber  Co.  v.  B.  C.  R.  R.,  47 
I.  C.  C.  471. 

(bb)  Complainant  attacked  the  rates 
on  4  carloads  of  prepared  roofing  and 
building  paper  shipped  from  Chicago  and 
Chicago  Heights,  111.,  to  Tulsa  and  Mus- 
kogee, Okla.,  as  unreasonable.  The  rates 
were  52c  per  100  lbs.  from  Chicago,  and 
on  the  shipments  from  Chicago  Heights 
49c  to  Tulsa  and  4<6c  to  Muskogee.  Rates 
were  subsequently  established  from  both 
points  of  origin  of  43c  to  Tulsa  and  42c 
to  Muskogee.  HELD  that  the  rates  at- 
tacked were  unreasonable  to  the  extent' 
that  they  exceeded  those  subsequently 
established.  Reparation  to  be  awarded. 
Standard  Roofing  Co.  v.  M.  K.  &  T.  Ry., 
47  I.  C.  C.  212. 

(cc)  Complainant  attacked  the  rates 
on  salt  in  carloads  from  Rittman,  O.,  and 
grouped  points,  to  Lafayette,  La.,  1162 
miles,  as  unreasonable  and  discrimina- 
tory. A  combination  of  56  l-3c  per  100 
lbs.,  yielding  6.2  mills  per  ton  mile  and 
13.2c  per  car  mile,  applied  at  the  time  of 
movement,  and  a  joint  through  rate  of 
36.2c  was  subsequently  established.  HELD 
that  the  rate  attacked  was  unreasonable 
to  the  extent  that  it  exceeded  36.2c  per 
100  lbs.    Reparation  awarded.    Lafayette 
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Cham,  of  Com.  v.  A.  &  V.  Ry.,  47  I.  C.  C. 
246. 

(dd)  Complainant  attacked  the  rate  of 
15.5c  per  100  lbs.  charged  on  a  carload 
of  lumber  shipped  from  Platanus,  Mo.,  to 
Cairo,  111.,  as  unreasonable  to  the  extent 
that  it  exceeded  the  former  rate  of  10c, 
subsequently  reestablished.  At  the  time 
of  movement  there  was  no  published  rate 
between  the  points  in  question.  HELD 
that  the  charges  collected  were  unrea- 
sonable to  the  extent  that  they  exceeded 
those  which  would  have  accrued  at  the 
10c  rate.  Reparation  awarded.  McFar- 
land  Lum.  Co.  v.  B.  C.  R.  R.,  47  I.  C.  C. 
471. 

(ee)  Complainant  attacked  the  rates 
of  22  and  26c  per  100  lbs.  charged  on 
walnut  logs  shipped  in  carloads  from 
Jackson,  Tenn.,  and  Aberdeen,  Miss.,  to 
Memphis,  Tenn.,  150  and  190  miles,  as 
unreasonable,  discriminatory,  and  in  vio- 
lation of  the  fourth  section.  The  inter- 
mediate rates  based  on  Corinth,  Miss., 
were  15  and  13.5c,  and  rates  of  8  and  10c 
were  subsequently  established.  HELD 
thart  the  rates  attacked  were  unreason- 
able to  the  extent  that  they  exceeded  8 
and  10c,  respectively.  Reparation  award- 
ed. Fourth  section  relief  denied.  Pen- 
rod.  Jurden  &  Mc.  C.  v.  M.  &  O.  R.  R., 
48  I.  C.  C.  496. 

(ff)  Rates  legally  applicable  on  wool 
in  the  grease  from  Ellison  and  Wln- 
nemucca,  Nev.,  to  Smoot  and  Prove, 
Utah,  found  unreasonable  to  the  extent 
the  component  from  Ellison  and  Win- 
nemucca  to  Salt  Lake  City  exceeded  rates 
subsequently  established.  Reparation 
awarded.  Knight  Woolen  Mills  v.  D.  & 
R.  G.  R.  R.  Co.,  48  I.  C.  C.  501,  604. 

(gg)  Rates  on  artificial  stone  from  St. 
,  Louis,  Mo.,  to  Drumright.  Okla.,  found  un- 
reasonable to  the  extent  that  the  factor 
from  Cushing  to  Drumright,  Okla.,  ex- 
ceeded rate  subsequently  established. 
Reparation  awarded.  Algonite  Stone  Mfg. 
Co.  V.  A.,  T.  &  F.  S.  Ry.  Co.,  48  L  C.  C. 
689,  690. 

(hh)  Rates  on  wooden  rollers  from 
Ba,ton  Rouge,  La.,  to  Oilman.  Mont.,  found 
unreasonable  to  the  extent  that  factor 
from  Minnesota  Transfer,  Minn.,  to  Gil- 
man.  Mont.,  exceeded  rate  subsequently 
established.  Reparation  awarded.  Boor- 
man-Power  Lumber  &  Implement  Co.  v. 
C,  R.  I.  &  P.  Ry.  Co.,  48  I.  C.  C.  695,  696. 

(ii)  Combination  rate  charged  on  dry 
sulphite  pulp  from  West  Linn,  Oreg.,  to 


New  York,  N.  Y.,  and  Boston,  Mass..  for 
export,  found  unreasonable  to  extent  it 
exceeded  Joint  rate  subsequently  estab- 
lished. Reparation  awarded.  Crown 
Willamette  Paper  Co.  v.  W.  Nav.  Co., 
49  L  C.  C.  13. 

(jj)  Rate  on  crockery  from  Chicago, 
111.,  to  St.  Louis.  Mo.,  found  unreasonable 
to  extent  it  exceeded  rate  subsequently 
established  over  route  of  movement.  Re- 
paration awarded.  Wyllie  China  Co.  v. 
C.  &  N.  W.  Ry.,  49  I.  C.  C.  29. 

(kk)  Combination  rate  on  nitrate  of 
soda  from  Galvesten.  Tex.,  to  Phoenix- 
ville.  III.,  which  was  first  billed  to  St. 
Louis  and  then  rebilled  to  Phoenixville 
in  order  to  defeat  the  through  rate,  found 
unreasonable  to  extent  it  excee<}ed  im- 
port commodity  rate  subsequently  es- 
tablished over  the  route  of  movement. 
Reparation  awarded.  Du  Pont  de  Ne- 
mours Powder  Co.  v.  I.  &  G.  N.  Ry.,  49 

(11)  The  fact  that  reduced  rates  are 
subsequently  established  does  not  in  it- 
self, furnish  ^  sufiFicient  basis  for  an 
award  of  reparation.  Mount  Pleasant 
Fertilizer  Co.  v.  L.  &  N.  R.  R.,  50  I.  C. 
C.  253,  254. 

(mm)  Neither  a  will Ingn ess •  expressed 
by  carriers  to  make  reparation,  nor  the 
subsequent  reduction  of  the  rates,  will 
justify  an  award  of  reparation.  Standard 
Oil  Co.  V.  N.  P.  Ry.,  50  I.  C.  C.  350.  352. 

IV.  LIABILITY  FOR  REPARATION 
§17!/2*     Interest 

(a)  The  Interstate  Commerce  Com- 
mission may  allow  interest  on  rates 
found  to  be  excessive  when  the  charges 
have  been  paid  under  protest,  though  un- 
til the  award  the  amount  due  was  un- 
certain and  unliquidated.  Chicago,  M.  & 
St.  P.  Ry.  V.  George  A.  Hormel  &  Co., 
240  Fed.  381. 

(b)  The  Commission  may  allow  inter- 
est on  rates  found  to  be  excessive  when 
the  charges  have  been  paid  under  pro- 
test. t)enver  &  R.  G.  R.  Co.  v.  Baer 
Bros.  Mercantile  Company,  209  Fed..  577, 
126  C.  C.  A.  399;  Missouri  Pac.  Ry.  Co. 

V.  C.  E.  Ferguson  Sawmill  Co.,  235  Fed. 
474, — C.  C.  A. — .  See,  also,  De  La  Rama 
V.  De  La  Rama.  241  U.  S.  154,  36  Sup  Ct. 
518.  L.  ed.  932.  Chicago.  M.  &  St.  P.  Ry. 
V.  George  A.  Hormel  &  Co.,  240  Fed.  381. 
385. 

§18.   .Measure   of   Reparation 

(a)  The  proper  measure  of  damages 
suffered  by  one  on  account  of  the  ezac- 
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tlon  of  unreasonable  freight  charges  is 
the  difference  between  the  unreasonable 
charges  and  reasonable  charges.  K.  Y. 
N.  H.  &  H.  Ry.  y.  Ballon  &  Wright,  242 
Fed.  862,  863. 

(b)  The  Interstate  Commerce  Com- 
mission ordered  reparation  on  account  of 
the  exaction  of  unreasonable  rates  dur^ 
ing  a  period  extending  from  August  29, 
1906,  when  the  'conmilssion  received  the 
rate-making  power  under  the  Hepburn 
Amendment  to  November  17,  1908,  the 
date  fixed  by  the  commission  when  cer- 
tain reduced  rates  should  take  efifect. 
The  reparation  was  measured  entirely  by 
the  difiference  in  rates.  HELD,  that  as 
the  grant  of  reparation  was  practically 
the  establishment  of  the  rate  for  a  long- 
er period  than  authorized,  and  as  the 
shipper  could  not,  the  rate  having  been 
legal  when  exacted,  recover  any  sum  on 
account  of  his  payment  thereon,  in  a  court 
of  law,  the  order  by  the  Interstate  Com- 
merce Commission  was  improper.  Atchi- 
son. T.  &  S.  F.  Ry.  V.  Spiller,  24B  Fed.  1. 

§19.     Parties  to  Make  Refund 

See  Thru  Routes  and  Joint  Rates 
§18  (m). 

(a)  Shipment  found  to  have  been 
overcharged  and  also  to  have  been  mis- 
routed.  Reparation  awarded  against  all 
carriers  participating  in  the  movement 
for  illegal  charges,  and  against  the  one 
carrier  responsible  for  the  misrouting. 
Kentucky-Indiana  Hardwood  Co.  v.  S.  Ry. 
Co.  in  Miss.,  43  I.  C.  C.  154,  156. 

(b)  Where  a  through  rate,  Joint  or 
combination,  is  found  unreasonable  and 
reparation  is  awarded  the  order  entered 
runs  against  the  carriers  collectively  that 
participated  In  the  transportation.  Squire 
&  Co.  V.  A.  S.  R.  R.  Co..  44  I.  C.  C.  509, 
511. 

(c)  Carriers  not  named  as  defendants 
in  this  proceeding,  participated  in  the 
movement  under  the  Joint  rate  and  may 
Join  in  the  reparation  herein  awarded. 
Beaumont  Timber  Co.  v.  I.  &  G.  N.  Ry., 
46  I.  C.  C.  410.  411. 

(d)  Carriers  participating  in  Joint 
rate  were  not  Joined  as  parties  to  case, 
but  as  the  Joint  rate  was.  under  the  terms 
of  the  Act,  unlawfully  established,  each 
and  every  participating  carrier  was  Joint- 
ly and  severally  liable  for  any  damage 
resulting  from  its  application.  Heckle  v. 
C-  B.  &  Q.  R.  R.,  46  I.  C.  C.  513,  514. 

(e)  Complainant  attacked  the  charg- 
es on  shipments  of  ice  used  to  preserve 


in  transit  carload  shipments  of  meats  and 
packing-house  products  from  Kansas 
City,  Mo.,  Kansas  City,  Kans.,  and  North 
Fort  Worth  to  ceHafti  points  in  Mexico 
as  unreasonable.  Reparation  was  found 
due  but  no  order  was  entered.  On  re- 
hearing, the  American  carriers  claimed 
that  the  order  of  reparation  should  seg- 
regate the  charges  which  defendants 
should  pay  on  a  basis  of  the  amounts  due 
separately  froi  the  lines  north  and  solth 
of  the  border,  political  conditions  in 
Mexico  having  resulted  in  the  cancella- 
tion of  all  Joint  rates  between  the  lines 
north  and  south  of  the  boundary.  HELD, 
that,  as  the  carriers  which  participated 
in  the  transi>ortation  were  Jointly  and 
severally  liable  the  order  would  run 
against  the  American  lines  only.  Repar- 
ation awarded.  Swift  &  Co.  v.  U.  P.  Ry., 
49  I.  C.  C.  336. 

§2014*     Undercharges  or  Overcliarges 

See    Undercharges;    Overcharges. 

(a)  Shippers  frequently  demand  re- 
paration on  past  shipments  made  under 
rates  which  were  too  high,  but  the  law 
contains  no  provisions  permitting  the 
set-off  of  charges  on  shipments  moving 
under  rates  that  may  have  been  too  low. 
D.  L.  &  W.  Coal  Co.  v.  D.  L.  &  W.  R.  R., 
46  I.  C.  C.  506,  508,  509. 

V.     PROCEHDURE 

See  Procedure  Before  Commission 
§21.     Formal    Proceeding 

(a)  Claim  for  reparation  on  ship- 
ments of  vehicles  from  Indianapolis,  Ind., 
to  Ackerman,  Miss.,  denied.  Rates  not 
shown  to  be  unreasonable,  and  the  only 
party  properly  complainant  was  not  pres- 
ent at  the  hearing.  Hearon  v.  I.  C.  R.  R. 
Co.,  4  31.  C.  C.  577,  578. 

(b)  Where  reparation  is  asked  on 
shipments  moving  from  a  point  not  cover- 
ed by  the  complaint,  and  service  of  no- 
tice has  not  been  had  upon  or  waived  by 
participating  carriers  not  represented  at 
the  hearing,  the  matter  may  be  dealt  with 
only  in  a  separate  proceeding.  Cadillac 
Lumber  Exchange  v.  A.  A.  R.  R.,  44  1.  C. 
C.  750,  751. 

(c)  The  mere  filing  of  statements 
showing  details  of  shipments  does  not 
serve  to  amend  the  pleadings.  Arling- 
ton Heights  Fruit  Exch.  v.  S.  P.  Co.,  45 
I.  C.  C.  248,  253. 

(d) .  Defendant  failed  to  stop  car  of 
lumber  for  dressing  as  instructed,  result- 
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Ing  in  Uirough  charges  on  weight  of  rough 
lumber,  but  testimony  with  respect  to 
the  estimated  reduction  in  weight  lacks 
the  degree  of  certainty  necessary  for  an 
award  of  damages.  Atlantic  Lumber  Co. 
V.  T.  &  O.  C.  R.  R.,  46  I.  C.  C.  368,  369. 

(e)  Reparation  will  be  denied,  when 
not  asked  in  the  complaint  or  by  amend- 
ment thereto;  and  an  increase  in  the 
rates  pending  disposition  of  the.,  com- 
plaint and  over  complainant's  protest,  is 
not  sufficient  to  raise  an  issue  as  to  rep- 
aration. Thropp  y.  B.  &  L.  E.  R.  R.,  49 
I.  C.  C.  43,  53. 

(f>  Complainant  showed  all  due  dil- 
ligence  in  the  bringing  of  its  complaint 
after  its  petition  for  intervention  in  a 
similar  case  was  denied,  and  did  not 
await  the  result  of  that  proceeding  be- 
fore bringing  its  complaint.  HELD, 
complainant  not  barred  from  reparation 
by  the  Commission's  rule  against  the 
trial  of  cases  in  piecemeal.  Magnolia 
Cotton  Oil  Co.  V.  A.  T.  &  S.  F.  Ry.,  49  I. 
C.  C.  739,  743. 

§23.    Court  Pleadings  and   Procedure 

See  Actions  at  Law;  Courts  §13 
(a), 
(a)'  All  the  damages  that  properly 
can  be  attributed  to  a  carrier's  over- 
charge, whether  it  be  the  keeping  of 
the  shipper  out  of  its  money,  or  the 
damage  to  its  business  following  as  a 
remoter  result  of  the  same  cause,  must 
be  deemed  to  have  been  included  in  an 
award  by  the  Interstate  Commerce 
Commission  of  a  sum  of  money  to  a 
shipper  as  reparation  for  unreasonable 
rates,  pursuant  to  the  provisions  of  the 
Interstate  Commerce  Act,  §§  8,  9,  and 
13,  which  contemplate  the  recovery  of 
all  damages  sustained  through  violations 
of  the  Act,  either  before  the  Commission 
or  in  the  courts,  requiring,  however, 
an  election  between  the  two  methods  of 
procedure;  and  a  satisfaction  of  the 
Commission's  award  precludes  any  re- 
covery in  a  subsequent  action  in  a  state 
court  for  any  damages  arising  out  of 
such  overcharge.  L.  &  N.  R.  R.  v.  Ohio 
Valley  Tie  Co.,  37  Sup.  Ct.  120,  242  U.  S. 
288,  61  L.  Ed.  305. 

(b)  An  award  directing  the  carrier 
to  pay  to  the  complainant  the  sum  to 
which  he  is  entitled  is  provided  for  by 
§16.  By  the  same  section  if  the  carrier 
does  not  comply  in  due  time  with  the 
order,  the  complainant  may  sue  in  a 
state  court, — ^which  implies  that  If  the 
order  has  been  complied  with  and  the 


mohey  paid  no  suit  can  be  maintained. 
It  is  to  be  noticed  further  that  repara- 
tion before  answer  is  contemplated  as 
possible  by  §13/  and  in  that  case  the  cai^ 
rier  shall  be  relieved  of  liability  to  the 
complainant,  though  only,  of  course,  for 
the  particular  violation  of  law.  The  de- 
cisions say  that  whatever  the  damages 
were,  thpy  could  be  recovered  (Pennsyl- 
vania R.  Co.  V.  International  Coal  Min. 
Co.,  230  U.  S.184,  202,  203,  57  L.  ed. 
1446,  1453,  1454,  33  Sup.  Ct.  Rep.  893, 
Ann.  Cas.  1915A,  315;  Meeker  v.  Lehigh 
Valley  R.  Co.,  236  U.  S.  412,  429.  59  L. 
ed.  644,  657,  P.  U.  R.  1915D.  1072,  35 
Sup.  Ct.  Rep.  328,  Ann.Cas.  1916B,  691) ; 
and  that  the  statute  determines  the  ex- 
tent of  damages  (Pennsylvania  R.  Co.  v. 
Clark  Bros.  Coal  Min.  Co.,  238  U.  S. 
456,  472,  59  L.  ed.  1406,  1413.  35  Sup.  Ct. 
Rep.  896).  We  are  of  opinion  that  all 
damage  that  properly  can  be  attributed 
to  an  overcharge,  whether  it  be  the 
keeping  oif  the  plaintifiT  out  of  its  mon- 
ey, or  the  damage  to  its  business  fol- 
lowing as  a  remoter  result  of  the  same 
cause,  must  be  taken  to  have  been  con- 
sidered in  the  award  of  the  Commission 
and  compensated  when  that  award  was 
I  paid.  L.  &  N.  R.  R.  v.  Ohio  Valley  Tie 
Co.,  37  Sup.  Ct.  120,  121,  122.  242  U.  S. 
288,  61  L.  Ed.  305. 

(c)  The  aamages  in  an  action  under 
the  Interstate  Act  are  to  be  found  by  the 
jury  on  all  the  evidence,  including  the 
findings  of  the  Interstate  Commerce 
(Commission  and  in  assessing  such  dam- 
ages the  Jury  may  consider  as  an  ele- 
ment the  lapse  of  time  between  the  in- 
curring of  the  damages  and  the  render- 
ing of  the  verdict,  not  exceeding  the 
equivalent  in  amount  of  lawful  inter- 
est. Minds  v.  Pennsylvania  R.  R.,  237 
Fed.  2^7. 

(d)  Where  the  Interstate  Commerce 
Commission  made  an  order  in  which  it 
recited  that  it  had  made  a  report  con- 
taining its  findings  of  fact  and  conclu- 
sions, which  report  was  made  a  part  of 
the  order,  and  subsequently  made  an  oiv 
der  reciting  that  cause  had  been  shown 
for  modification  of  its  former  report  and 
granted  a  still  further  reduction  in  the 
rates  objected  to  by  the  shipper,  the  sub- 
sequent order  was  merely  a  modification 
of  the  former  and  did  not  set  it  aside, 
and  therefore  did  not  render  the  report, 
inadmissible  in  an  action  to  enforce  the 
reparation  awarded,  even  though  it  was 
incorporated  in  the  former  order.  Chi- 
cago. M.  &  St.  P.  Ry.  Co.  V.  Qeorge  A. 
Hormel  &  Co.,  240  Fed.  21. 
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(e)  An  action  against  a  carrier  bas- 
ed on  a  reparation  order  of  the  Inter- 
state Commerce  Commission  awarding 
damages  for  the  exaction  of  unreasonable 
rates  in  violation  of  Act  to  Regnlate 
Commerce,  S  1,  should  proceed  in  .all  re- 
spects like  other  civil  suits  for  damages, 
except  that  on  the  trial  the  findings  and 
order  of  the  Commission  are,  pursuant 
to  section  16,  prima  facie  evidence  of 
the  facts  therein  stated.  Atchison,  T.  & 
S.  P.  Ry.  V.  SpiUer,  246  Fftd.  1. 

(f)  In  an  action  on  a  reparation  or- 
der of  the  Interstate  Commerce  Conmils- 
sion,  where  it  was  contended  that  the 
findings  of  the  commission  on  which  the 
order  was  based  were  unsupported  by 
substantial  evidence,  the  court  may  con- 
sider the  character  of  the  evidence  in- 
troduced in  support  of  the  order.  At- 
chison, T.  &  S.  P.  Ry.  V.  Spiller,  246 
Fed.  1. 

(g)  In  a  proceeding  before  the  Inter- 
state Commerce  Commission  for  repara- 
tion order  awarding  damages  for  ex- 
action of  unreasonable  freight  rates,  tes- 
timony that  witness  had  obtained  from 
commission  houses  to  which  shippers 
had  consigned  their  cattle  and  from 
other  sources  data  showing  shipments 
by  individuals  not  shown  to  be  the  own- 
ers of  cattle  is  the  worst  kind  of  hear 
say.  Atchison,  T.  &  S.  P.  Ry.  v.  Spiller, 
246  Fed.  1. 

(b)  In  an  action  on  a  reparation  or- 
der of  the  Interstate  Commerce  Com- 
mission in  favor  of  shippers  based  on  the 
exaction  of  unreasonable  rates,  the  ques- 
tion whether  the  rate  exacted  was  unjust 
and  tmreasonable  is  open.  Atchison,  T. 
&  S.  P.  Ry.  V.  Spiller,  246  Fed.  1. 

RESHIPPING  RATES 

"CROSS  REFERENCES 

See  Concentrating  Rates  and  Pri- 
vileges;     Faciiities     and     Privi- 
leges S18;  Thru  Routes  and  Joint 
Rates  §13  (k);  §20. 

RETURNED  SHIPMENTS 

CROSS  REFERENCES 
See  Reduced  Rates  §6. 

REWEIGHING 

CROSS  REFERENCES 
See  Weights  and  Weighing  §6. 

RISK 

CROSS  REFERENCES 


See  Ciassiflcatlon  §9;  Evidence 
§52;  Reasonableness  of  Rates 
§30/2. 

RIVER  CROSSINGS 

CROSS  REFERENCES 

See  Evidence  §11/2  (2t). 

(a)  |n  reaching  Paducah  via  Thebes, 
from  points  in  Arkansas  and  Louisiana, 
it  is  necessary  to  cross  both  the  Missis* 
sippi  and  the  Ohio  Rivers,  while  only  the 
former  must  be  crossed  if  route  via 
Memphis  Is  used.  Paducah  Board  of 
Trade  v.  I.  C.  R,  R.  Co..  43  I.  C.  C.  637, 
540. 

(b)  In  28  I.  C.  C.  563,  the  Commission 
prescribed  a  distance  scale  of  class  rates 
to  apply  to  traffic  from  interior  Iowa 
points  to  destinations  in  Kansas  on  and 
north  of  the  main  line  of  the  A.  T.  &  S. 
F.  Ry.,  to  La  Junta,  Colo.  The  applica- 
tion of  this  scile  resulting  in  fourth  sec- 
tion departures  at  the  Missouri  River 
gateways,  the  Commission's  order  was 
modified  in  34  I.  C.  C.  379,  and  the  car- 
riers filed  tarifiFs  increasing  the  rates  to 
the  level  of  those  in  efifect  from  the 
crossings.  On  rehearing  it  appeared  that 
the  carriers  had  provided  for  the  applica- 
tion of  specific  rates  from  these  interior 
Iowa  points,  based  on  rates  from  Omaha 
or  Kansas  City  where  the  latter  resulted 
in  higher  charges  than  would  obtain  un- 
der the  class  scale  originally  prescribed. 
Certain  of  the  carriers  published  in  all 
instances  the  rates  from  Omaha,  as  min- 
ima and  these  were  higher  to  certain 
points  in  eastern  Kansas  than  the  rates 
from  Kansas  City  and  other  lower  Mis- 
souri River  crossings.  For  example  the 
third  class  rate  from  Centerville,  la.,  to 
McPherson,  Kans.,  378  miles  via  Kansas 
City,  would  be  59c  per  100  lbs.  under  the 
distance  scale;  whereas  the  rate  pub- 
lished was  the  65c  rate  from  Omaha  be- 
ing 600  miles.  HELD  (1)  that  the  pur- 
pose of  the  Commission  in  authorizing 
revision  of  the  distance  scale  was. to  cor- 
rect the  fourth-section  departure  created 
by  the  maintenance  of  higher  rates  from 
the  Missouri  River  crossings  through 
which  the  Iowa  traffic  moved,  (2)  that  in- 
creases in  the  scale,  were  not  contem- 
plated where  no  deviation  from  the 
fourth  section  occurred,  nor  was  it  in- 
tended that  the  scale  should  be  advanced 
to  equal  the  maidma  applying  froiii  any 
of  the  crossings;  (8)  that  the  rates 
should  be  restricted  in  their  application 

to  the  routes  through  the  lower  cross- 
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ings;  and  (4)  that  the  carriers  should 
revise  their  tariffs  so  as  to  provide  on 
traffic  moving  via  the  lower  crossings, 
rates  not  in  excess  of  those  in  effect  from 
those  crossings  on 'May  31,  1914.  Iowa 
State  Board  W.  R.  Comrs.  v.  A.  E.  R.  R., 
46  I.  C.  C.  488. 

(c)  Complainant  attacked  the  rates 
on  13  carloads  of  pine  lumber  shipped 
from  points  in  Louisiana,  Mississippi, 
and  Alabama  to  Kittanning,  Pa.,  as  un- 
reasonable to  the  extent  that  they  ex- 
ceeded the  rates  to  Pittsburg,  Pa.  Kit- 
tanning  was  divided  by  the  Allegheny 
River,  the  shipments  were  destined  to 
the  west  bank,  and,  there  being  no 
bridge  across  the  river  at  that  point,  a 
haul  up  the  river  and  back,  113  miles 
longer  than  the  haul  to  Kittanning  on 
the  east  bank,  was  required.  The  rates 
to  the  west  bank  were  from  1  to  3c  per 
100  lbs.  higher  than  those  to  the  east 
bank.  H^LD  that  the  rates  attacked  had 
not  been  shown  to  be  unreasonable.  Com- 
plaint dismissed.  Terhune  Lumber  Co. 
V.  G.  &  S.  L  R.  R.,  48  I.  C.  C.  433. 

ROTATING  CARS 

CROSS  REFERENCES 

See  Cars  and  Car  Supply  §12  (g); 
(h). 

ROUTING  AND  MISROUTING. 

I.     CONTROL  AND  REGULATION. 
§1.      Jurisdiction     of     Commiss- 
sion. 
II.     CARRIER'S    DUTY     TO     TRANS- 
PORT. 
SIV^.  In  general. 
§2.      Accustomed     or       natural 

route. 
93.      Conflict  in  billing  between 

rate  and  route. 
93^.  Conflict     between     bilUng 

and  shipping  ticket 
§4.      Direct  and  cheapest  avail- 
able route. 
§4^.  Interstate     or     intraatate 
route. 

95.  Lower  rate  via  competing 
line. 

95  H«  Particular  Junction  or  ter- 
minal. 

96.  Right  of  carrier  to  route. 

97.  Shipper's    instructions. 
87  ^ .  ^V^ashoutfl 

III.  LIABILITY  FOR  MISROUTING. 
ii%.  In  general 

98.  Burden  of  proof. 

98  H.  Missing  transit  privilege. 


99.  Measure  of  damages. 

910.  Parties -to  make  refund. 

911.  Reparation  in   general 
Sill.  Unpublished    rate. 
913.  State  courts. 

CROSS  REFERENCES 

See  Bills  of  Lading  §9  (I);  §9H; 
Commoidity  Rates  §5  (ff);  De- 
murrage §8  (a);  Drayage  (a); 
Embargo  (bb);  Evidence  §47  (i), 
(k);  Export  Rates  and  Facili- 
ties §2  (h);  Loss  and  Damage 
§10/2  (d);  Prepay  Station;  Re- 
paration §11;  Thru  Rouies  and 
Joint  Ratss  §181/2   (w);   §15   (d). 

II.     CARRIERS  DUTY  TO  TRANSEDRT 

§1/2*     In  General 

(a)  Carriers  are  bound  by  their  pub- 
lished tariffs,  which  must  be  construed 
in  accordance  with  .^e  rules  contained 
therein,  and  they  can  not  lawfully  deny 
to  a  shipper  the  right  to  have  shipments 
moved  at  the  established  rate  over  an 
open  and  available  route  named  in  the 
tariflT.  Wistar.  Underbill  &  Nixon  v.  C. 
&  O.  Ry.  Co..  43  -.  C.  C.  254,  256. 

(b)  Complainant  attacked  the  rates 
charged  on  a  carload  of  lumber  shipped 
from  Greeneville,  Tenn.,  to  Webster.  N. 
Y.,  diverted  to  Wellsville,  N.  Y.,  as  unrea- 
sonable. The  shipment  was  consigned  by 
complainant  to  itself  at  Webster,  and  di- 
verted while  on  the  rails  of  the  initial 
carrier.  Charges  were  collected  at  the 
rate  of  20c'  per  100  lbs.  to  Potomac  Yard, 
Va.,  and  a  rate  of  |3.36  per  net  ton  be- 
yond. A  Joint  rate  of  22.5c  applied  over 
the  route  of  movement  from  Greene ville 
to  Wellsville.  The  tariff  permitted  re- 
consignment  at  the  through  rate  when 
requested  for  certain  reasons,  including 
'*bona  fide  rejection  by  original- consig- 
nee." Complainant  contended  that  the 
shipment  was  rejected  because  of  the 
refusal  of  an  intended  customer  at  Web- 
ster to  accept  the  same,  but  of  this  no 
sufficient  evidence  was  adduced.  HELD 
that  the  charges  collected  were  legally 
applicable  and  were  not  shown  to  have 
been  unreasonable.  Complaint  dismissed. 
Natl.  Wholesale  Lum.  D.  Assn.  v.  S.  Ry., 
50  I.  C.  C.  405. 

(c)  Specific  contracts  between  con- 
signor and  railroad  consignee  throws  no 
responsibility,  in  absence  of  routing  in- 
structions by  consignor,  to  protect  lower 
rate.  Willard  Storage  Battery  Co.  v.  N. 
Y.  C.  R.  R.,  49  I.  C.  C.  141.  142. 
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$2.    Accustomed  or  Natural  Route 

(a)  Natural  route  to  Padueah  from 
Arkansas  and  Louisiana  points  is  via 
Memphis.  Padueah  Board  of  Trade  v.  I. 
C.  R  R.  Co.,  43  I.  C.  C.  537,  641. 

(b)  Complainant  attacked  the  rate  of 
41.95c  per  100  lbs.,  minimum  40,000  lbs., 
charged  on  a  carload  of  posts  shipped 
from  Bay  River,  Minn.,  via  Bemidji,  to 
Amegard,  N.  Dak.,  559  miles,  as  unrea- 
sonable and  discriminatory  to  the  extent 
that  it  exceeded  the  rate  of  39c,  mini- 
mum of  24,00  lbs.,  applicable  via  Minot,  N. 
D.,  578  miles.  The  shipment  was  routed 
via  the  G.  N.  Ry.,  without  specifying  rate 
or  Junction  point.  The  shipment  weigh- 
ed 27,920  lbs.  Complainant  ordered  a  33 
foot  car,  to  which  a  minimum  of  24,000 
lbs.  applied  and  which  would  have  ac- 
eommodated  the  shipment;  but  a  34  foot 
4  in.  car  was  furnished.  HELD  (1)  that 
the  route  via  Minot  was  a  reasonable  one 
and  the  i^ipment  should  have  been  so 
routed  by  w^e  carrier's  agent,  and  (2) 
that  the  charges  collectea  were  illegal 
to  the  extent  ^at  they  exceeded  those 
which  would  have  accrued  at  39c  based 
on  the  aotual  weight  Reparation  award- 
ed. Page  &  Hill  Co.  v.  G.  N.  Ry.,  45  I. 
C.  C.  547. 

(c)  Traffic  from  the  southwest  to 
Chicago  and  Cincinnati  may  or  may  not 
pass  through  central  freight  association 
territory  depending  on  the  river  cross- 
ing through  which  it  moves.  Globe  Soap 
Co.  v.  A.  &  S.  Ry.,  45  I.  C.  C.  26,  26. 

(d)  Rail  and  water  route  from  Bir- 
mingham to  Boston  via  Savannah  is  con- 
siderably shorter  than  the  route  via  Nor- 
folk, but  the  Norfolk  gateway  controls 
the  traffic,  although  the  same  rates  ap- 
ply via  Savannah.  Sloss-ShefTield  Steel 
ft  Iron  Co.  V.  L.  &  N.  R.  R.,  46  1.  C.  C. 
558,  564. 

§3.    Conflict  in  Billing  Instructions. 
See  Bills  of  Lading  §9  (3). 

(a)  Complainant  attacked  the  combi- 
nation rate  of  $1.78  per  100  lbs.  charged 
on  a  carload  of  bananas  shipped  from 
New  Orleans,  La.,  to  Pocatello,  Idaho, 
as  unreasonable  and  discriminatory.  The 
shipment  moved  as  routed;  but  a  nota- 
tion in  the  bill  of  lading  specified  a  rate 
of  $1.25,  which  rate  applied  at  the  time 
via  another  route,  and  was  subsequently 
made  applicaible  over  the  route  of  move- 
ment. HELD,  that  the  carrier  misrouted 
the  shipment  in  forwarding  it  by  way  of 
a  route  over  which  there  applied  a  high- 


er rate  than  that  designated  in  the  bill 
of  lading,  without  first  obtaining  from 
the  shipper  instructions  to  that  effect. 
Reparation  awarded.  Rudiger,  Assignee 
of  Griffin  Co.  v.  1.  C.  R.  R.,  43  L  C.  C. 
149. 

(b)  pomplainant  attacked  the  com- 
bination rate  of  $1.23  per  100  lbs. 
charged  on  a  carload  of  pecans  shipped 
from  Albany,  Texas,  to  Denver,  Colo.,  as 
unreasonable  and  discriminatory  to  the 
extent  that  it  exceeded  the  Joint  fourth- 
class  rate  of  84c  applying  via  another 
route.  The  shipment  was  routed  "T.  C, 
Cisco,  M.  K.  &  T.,  Fort  Worth,  c-o  Ft. 
W.  &  Denver,"  no  rate  being  inserted, 
the  M.  K.  &  T.  Ry.  to  Fort  Worth,  and 
the  E*t.  W.  &  D.  C.  and  C.  &  S.  railways  to 
aestination.  Upon  being  advised  that 
the  routing  specified  was  not  the  cheap- 
est available,  the  shipper  had  directed 
the  agent  of  the  initial  carrier  to  ignore, 
the  routing  specified  and  ship  by  the 
cheapest  route.  The  routing  shown  ivk 
the  bill  of  lading,  as  tendered,  was  alsa 
impossible  of  execution,  as  the  T.  C.  didi 
not  connect  with  the  M.  K.  &  T.  at 
Cisco.  HELD  that  the  initial  carrier^ 
the  T.  C.  R.  R.,  misrouted  the  shipment. 
Reparation  awarded.  Hurd  Brokerage 
Co.  V.  W.  V.  R.  R,,  45  L  C.  C.  117. 

(c)  Where  routing  instructions  name 
a  specific  rate  that  does  not  apply  via  the 
route  designated,  it  is  the  duty  of  the 
carrier  to  secure  further  instructions. 
Conference  Ruling  286  (f).  Earle  Fruit 
Co.  V.  O.  S.  L.  R.  R.,  46  L  C.  C.  510,  511. 

(d)  The  agent  should  not  accept  a 
bill  of  lading  with  both  route  and  rate 
Inserted  until,  if  unable  to  check  them 
from  his  station  files,  he  had  confirmed 
them  upon  inquiry  from  appropriate 
sources.  The  conflict  between  the  rout- 
ing instructions  and  the  rate  named 
made  it  the  duty  of  the  initial  carrier  to 
obtain  further  and  definite  instructions 
from  the  consignor,  and  its  failure  to 
perform  this  duty  renders  it  liable  for 
the  additional  charges  resulting  from  the 
misroutipg.  Ohio  Salt  Co.  v.  B.  &  O.  R. 
R.,  48  I.  C.  C.  423,  424. 

§4.     Direct  and  Cheapest  Available  Route 

(a)  Complainant  attacked  the  rate 
of  21c  per  100  lbs.  charged  on  a  carload 
of  rough  green  lumber  shipped  from 
Richey,  Miss.,  to  Narrows,  Ky.,  529  miles, 
as  unreasonable,  discriminatory,  and  in 
violation  of  the  long-and-short-haul  clause 
in  that  it  exceeded  the  rate  of  13c  to 
Owensboro,  Ky.,   a  more  distant  point. 
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The  shipment  was  routed  via  the  I.  C.  R. 
"R.,  but  no  Junction  point  was  specified, 
and  it  might  have  been  thjisterred  to 
that  line  by  the  initial  carrier  at  Winona, 
Hiss.  The  distance  via  this  route  would 
have  been  529  miles  and  the  rate  20c. 
HELD,  <1)  that  the  initial  carrier  mis- 
routed  the  shipment;  (2)  that  the  ship- 
ment should  have  moved  via  Winona,  but, 
following  Rates  on  Lumber  from  South- 
em  Points,  34  I.  C.  C.  652,  that  the  20c 
rate  was  unreasonable  to  the  extent  that 
it  exceeded  15c;  (3)  reparation  awarded 
against  all  defendants  for  the  amount  of 
the  illegal  charges  collected,  and  against 
the  initial  carrier  for  the  amount  com- 
plainant was  damaged  by  the  mlsroutlng. 
Kentucky-Indiana  Hardwood  Co.  v.  S.  Ry. 
of  Miss.,  43  L  C.  C.  154. 

(b)  Routing  instructions  on  shipment 
of  rough  gum  lumber  from  Richey,  Miss., 
^  to  Narrows,  Ky.,  were  complete  and  it 
'  should  have  been  delivered  by  defendant 
to  the  Illinois  Central  at  Winona,  Miss., 
instead  of  Columbus,  Miss.  Reparation 
awarded  for  mlsroutlng.  Kentucky-In- 
diana Hardwood  Co.  v.  S.  Ry.  Co.  in 
Mls».,  43  I.  C.  C.  154,  155. 

-(c)  It  is  the  duty  of  the  receiving  car- 
rier in  the  absence  of  instructions  by  the 
shipper  to  route  via  the  cheapest  reason- 
able route  available.  La  Crosse  Shippers' 
Asso.  V.  C.  I.  &  L.  Ry.  Co.,  43  I.  6.  C.  620, 
625. 

(d)  Upon  being  advised  that  routing 
instructions  specified  for  carload  of  pe- 
cans from  Albany,  Tex.,  to  Denver,  Colo., 
were  impossible  of  execution,  shipper  or- 
dered Instructions  ignored  and  request- 
ed shipment  to  be  forwarded  via  cheap- 
est route.  Reparation  awarded  for  mis- 
routing.  Hurd  Brokerage  Ca  v.  W.  V. 
R.  R.,  45  L  C.  C.  117,  118. 

(e)  Shipment  of  heading  from  Shin- 
gle House,  Pa.,  to  Carlton,  N.  T.,  was 
misrouted,  as  initial  carrier  failed  to 
route  the  shipment  via  the  cheapest 
route.  Reparation  awarded.  Holllngs- 
head  &  Blei  Co.  r.  N.  T.  A  P.  Ry.,  45  L 
C.  C.  169.  170. 

(f )  Initial  carrier  failed  to  route  ship- 
ment of  black  powder  from  FftUs  Juno- 
tion,  Ohio,  to  Mascoutah,  lU.,  over  the 
cheapest  available  route  consistent  with 
the  routing  instmctionB.  Reparation 
awarded.  Anstin  Powder  Co.  y.  W.  St  L. 
B.  R.  R..  45  L  C.  O.  199,  200. 

(g)  Complainants  attacked  the  thru 
•class  E  rate  of  18c  per  100  lbs.  charged 
4m  2  carloads  of  sand  shipped  from  West 


Tulsa,  Okla.,  to  Fairvlew  and  Wheaton« 
Mo.,  as  unreasonable  and  in  violation  of 
the  fourth  section.  The  shipments  were 
delivered  unrouted.  The  first  moved  via 
Neosha  and  Wayne  to  Sellgman,  Mo.,  and 
thence  back  through  Wajme  to  Fairview; 
the  second  moved  via  Neosho  to  Whea- 
ton.  The  rate  was  subsequently  reduced 
to  9.25c.  HELD  that  the  initial  carrier 
had  misrouted  the  shipments,  to  com- 
plainants' damage  to  the  extent  that  the 
charges  collected  exceeded  those  which 
would  have  accrued  at  the  rate  of  9.25c 
per  100  lbs.  Reparation  awarded.  Rich- 
wood  Lumber  Co.  v.  St.  L.  &  S.  F.  R.  R., 
48  I.  C.  C.  485. 

(h)  Shippers  are  entitled  to  have  a 
shipment  move  over  the  cheapest  route 
consistent  with  their  instructions.  Natl. 
Wholeliale  Lum.  D.  Assn.  v.  S.  Ry.,  48  I. 
C.  C.  679.  680. 

(i)  Charges  on  shipment  of  liardwood 
lumber  misrouted  by  S.  Ry.,  from  An- 
drews, N.  C,  to  North  Philadelphia,  Pa., 
diverted  to  Cooper's  Point;  N.  J.,  found 
illegal  to  the  extent  the  combination  rate 
assessed  exceeded  joint  rate  applicable 
over  the  route  of  movement  and  to  the 
extent  the  Joint  rate  exceeded  the  rate 
applicable  via  the  cheapest  route.  Repar- 
ation awarded.  National  Wholesale  Lum- 
ber Lealers'  Asso.  v.  S.  Ry.  Co.,  48  I.  C. 
C.  679,  680. 

(J)  Complainant  attacked  the  combi- 
nation rate  of  43.1c  per  100  lbs.,  charg- 
ed on  a  carload  of  wheat  shipped  from 
Aptell,  Neb.,  to  Morristown,  Minn.,  there 
milled  and  the  product  forwarded  to  Chi- 
cago, 111.,  as  unreasonable.  The  car  mov- 
ed via  Sioux  City  and  Mankato;  had  it 
moved  via  Omaha  and  Randolph 'a  rate 
of  32.1c  would  have  applied.  The  car- 
riers contended  that  the  shipment  moved 
as  routed;  while  complainant  Insisted 
that  no  Instructions  were  written  in  the 
bill  of  lading  tendered  the  carrier  except 
a  notation  that  the  shipment  was  to  be 
milled  in  transit  for  Chicago.  In  the 
produced  bill  the  routing  instructions 
were  in  a  different  handwriting  from  the 
other  written  portions.  HELD  that  the 
shipment  was  misrouted.  Reparatlcm 
awarded.  McCauU-Dlnsmore  Co.  v.  C.  B. 
&  Q.  R.  R.,  49  I.  C.  O.  869. 

(JJ)  Certain  shipments  of  lumber  from 
Union  and  Mossville,  Miss.,  to  Carroll- 
ton,  Oa.,  which  were  unrouted,  and  for* 
warded  over  route  taking  higher  rate, 
found  to  have  been  misrouted.     Meeds 
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Lumber  Co.  v.  A.  G.  S.  R.  R.,  49  I.  C.  C. 

87»  88. 

(k)  Complainant  attacked  the  rates 
charged  on  fertilizer  shipped  from  Mount 
Pleasant,  Tenn.,  to  various  points  in  the 
southeast  as  unreasonable,  discrimina- 
tory and  in  violation  of  the  fourth  section: 
The  specific  rates  attacked  were:  To 
Brassfleld,  Ky.,  |3.40  per  net  ton,  c.  1., 
and  14.08,  1.  c.  1.;  to  Colltnsville,  Ala., 
12.30,  c.  1.;  to  Porterville  and  Collbran, 
12.52;  to  Sulphur  Springs,  |2.81;  to  Tren- 
ton, Ga.,  $3.10;  and  tx>  points  in  Mississip- 
pi on  the  N.  O.  M.  &  C.  R.  R.,  north  of 
Decatur  to  Broomfleld,  $3.20  and  $3.00 
Certain  shipments  were  made  to  Heucks, 
Miss.  They  were  not  routed  by  the  ship- 
per, and  moved  via  Mobile,  Ala.,  Hatties- 
burg.  Miss.,  and  Brookhaven,  Miss.,  at  a 
rate  of  $3.85.  A  combination  of  $2.95 
applied  via  Jackson,  Miss.  HELD  (1) 
that,  with  the  exception  of  the  shipments 
to  Heucks,  tlie  rates  charged  were  nei- 
ther unreasonable  nor  discriminatory; 
(2)  that  the  rate  charged  on  the  ship- 
ments to  Heucks  was  illegal  to  the  extent 
that  it  exceeded  $3.65;  and  (3)  that  the 
initial  carrier  misrouted  the  shipments  to 
Heucks.  Refund  directed.  Fourth-sec- 
tion applications  denied.  Complaints  dis- 
missed. Mount  Pleasant  Fertilizer  Co.  v. 
L.  &  N.  R.  R.,  50  I.  C.  C.  253. 

(kk)  On  a  carload  of  wheat  from  Ax- 
tell,  Nebr.,  to  Morristown,  Minn.,  milled 
and  forwarded  to  Chicago,  111.,  bill  of 
lading  contained  specific  routing  in- 
structions, although  a  lower  rate  ap- 
plied over  another  route.  HELD,  ship- 
ment misrouted  as  evidence  insufficient 
to  show  that  specific  Instructions  were 
made  by  the  shipper.  Reparation  award- 
tion  awarded.  McCaull-Dinsmore  Co.  v. 
C.  B.  &  Q.  R.  R.,  49  I.  C.  C.  369. 

§4^2.     Interstate  or  Intrastate  Route 
See  Evidence  §13  (6).. 

(a)  Rate  charged  on  shipments  of 
brick  delivered  to  carrier  unrouted  and 
forwarded  via  interstate  route  from  Col- 
linsville,  Okla.,  to  Stillwater,  Okla.,  not 
found  unreasonable  as  compared  with 
intrastate  rate.  Cofifeyville  Vitrified 
Brick  &  Tile  Co.  v.  A.  T.  &  S.  F.  Ry., 
44  I.  C.  C.  513. 

(b)  Complainant  attacked  the  rates 
charged  on  547  carloads  of  saw  logs 
shipped  from  Taylor's  Rapids,  Wis.,  to 
Peshtigo,  Wis.,  as  unreasonable  because 
of  misrouting.  The  shipments  moved  in- 
terstate via  Constine,  Wis.,  105  miles  at 
a  Joint  rate  of  3c  per  100  lbs.  There  was  a 


slightly  shorter  intrastate  route  via  the 
W.  &  N.  W.  Ry.,  to  Girard  Jc,  the  C.  M. 
&  St.  P.  Ry.  to  Bagley  Jc,  and  the  W. 
&  M.  Ry.,  beyond.  A  rate  of  2c  ai^plied 
to  Bagley  Jc.,  and  the  W.  &  M.  published 
a  rate  of  $3  per  car  on  logs  from  Bagley 
Jc.  to  Peshtigo,  "on  shipments  from 
points  on  the  C.  M.  &  St.  P.  to  be  con- 
centrated at  Peshtigo  and  reshipped  via 
the  W.  &  M."  HELD  (1)  the  $3  per  car 
rate  was  inapplicable  to  the  shipments 
in  question  since  it  was  (a)  limited  to 
shipments  originating  on  the  C.  M.  &  St. 
P.,  and  (b)  was  restricted  to  logs  to  be 
manufactured  and  the  products  reship- 
ped; and  (2)  that  as  the  rate  charged 
over  the  route  of  movement  was  lower 
than  the  combination  legally  applicable 
over  the  intrastate  route  the  question 
of  misrouting  could  not  be  considered. 
Complaint  dismissed.  Peshtigo  Lumber 
Co.  V.  W.  &  N.  W.  Ry..  47  I.  C.  C.  6. 

(c)  In  41  L  C.  C.  178,  the  Commis- 
sion found  that  3  unrouted  carloads  of 
com  shipped  over  an  Interstate  route 
between  points  in  Minnesota  were  mis- 
routed in  that  lower  rates  applied  over 
an  intrastate  route.  On  rehearing  it  ap- 
peared that  shipment  over  the  Interstate 
route  would  have  required  an  out-of-llne 
diversion  from  the  natural  route  by  a 
main  line  to  another  madn  line  over  the 
heavier  grades  of  a  connecting  branch 
which  traversed  a  sparsely  settled  seo* 
tlon  requiring  only  a  trl-weekly  servloe^ 
and  which,  being  constructed  ot  llfi^t 
steel  and  unballasted,  through  tralni 
could  not  pass  with  safety.  Through 
traffic  was,  therefore,  sent  that  way 
only  in  emergency  cases.  HELD  that 
the  intrastate  route  was  neither  reason- 
able  nor  practicable.  Finding  reversed 
and  complaints  dismissed.  McCaull- 
Dinsmore  Co.  V.  G.  N.  Ry.,  47  I.  C.  C. 
58L 

(d)  Complainants  attacked  the  rates 
on  cement,  in  carloads,  from  Indepen- 
dence, Chanute,  and  Humboldt,  Kan.,  via 
Kansas  City,  Mo.,  to  various  points  on 
the  U.  P.  R.  R.  in  Kansas,  as  unreason- 
able because  of  misrouting.  In  some  in- 
stances the  word  "intrastate"  was  added 
to  the  routing  instructions,  but  no  Junc- 
tion points  were  inserted.  The  rates  at- 
tacked ranged  from  12.5c  to  20c  per  lOO 
lbs.  fpr  distances  ranging  from  239  to 
547  miles.  There  were  intrastate  routes 
shorter  than  the  routes  traversed,  and 
complainants  contended  that  the  ship- 
ments should  have  been  transported  over 
those  routes,  in  which  event  reparation 
sought  would  have  been  made  after  re- 


682 


ROUTING  AND  MISROUTING  §5  (a)— 55^   (a) 


troactive  effect  was  given  to  lower  rates 
prescribed  by  the  Kansas  Commission. 
HELD  that  the  rates  attacked  had  not 
been  shown  to  be  unreasonable  or  dis- 
criminatory. Complaint  dismissed.  lola 
Cement  M.  T.  Asso.  v.  A.  T.  &  S.  F.  Ry., 
49  I.  C.  C.  609. 

§5.     Lower  Rate  Via  Competing  Line 
See  Evidence  §47. 

(a)  Complainant  attacked  the  charg- 
es assessed  on  a  carload  of  coke  shipped 
from  Sewell,  W.  Va.,  to  Bvansville,  Ind., 
as  unreasonable  because  of  misrouting 
The  routing  instructions  were  "Via  I.  C," 
without  specifying  the  rate;  and  the 
shlpraen^t  moved  via  the  C.  &  O.  R.  R., 
Louisville,  and  I.  C.  R.  R.  at  the  combi- 
nation rate  of  $3,10  per  net  ton.  A  Joint 
rate  of  |2.25  applied  via  the  C.  &  O., 
Louisville,  and  the  Southern  or  L.  H.  & 
St.  L.  Rys.  beyond.  Complainants  con- 
tended that  the  Initial  carrier's  agent  ad- 
vised that  a  rate  of  $2.25  applied  over  the 
route  of  movement.  HELD  that  the  ship- 
ment had  not  been  misrouted.  Whether 
a  rate  of  $2.25  was  quoted  or  not  was 
immaterial,  since  shippers  were  charge- 
rble  with  notice  of  the  legal  tariff  rates. 
Complaint  dismissed.  Healy  v.  C.  &  O. 
Ry.,  44  I.  C.  C.  753. 

(b)  Complainant  attacked  the  rate  of 
$3.95  per  net  ton  collected  on  a  carload 
of  bituminous  lump  coal  shipped  from 
Harrisburg.  111.,  to  Mllbank,  S.  Dak.,  as 
mrpasonablp  because  of  misrouting. 
Complainant  routed  the  shipment  "C.  M. 
&  St.  P.,"  to  which  the  Initial  carrier's 
agent  added  "Peo.,  C.  R.  I.  &  P.,  Daven- 
port," and  shipped  via  the  C.  C.  C.  & 
St.  L.  to  Peoria,  C.  R.  I.  &  P.  to  Daven- 
port, and  C.  M.  &  St.  P.  beyond.  A  $3.32 
''ombli^atlon  applied  via  the  C.  C.  C.  & 
St.  L.  to  Peoria,  C.  R.  }.  &  P.  to  De  Pue, 
and  C.  M.  &  St.  P.  beyond.  HELD  that  the 
initial  carrier  erroneously  inserted  the 
additional  routing  instructions  and  mis- 
routed  the  shipment.  Reparation  award- 
ed. Rawson  v.  C.  C.  C.  &  St.  L.  Ry.,  45 
1.  C.  C.  183. 

(c)  Complainant  attacked  the  charg- 
es on  2  carload*^  of  b^'>cV  powder  sh^n- 
ped  from  Falls  Jc,  O.  to  Mascoutah,  111., 
as  unreasonable  and  discriminatory  be- 
cause of  mlsroutlne:.  One  shlprnp-^t  wa«» 
routed  "Clover leaf,  c|o  L.  &  N.  via 
Belleville,"  the  other  *L.  E.  &  W.,  do 
L.  &  N.  a^  Belleville.  111."  Both  moved 
over  the  W.  ^  L.  E.  to  Toledo,  tbe  T.  Rt 
L.  &  W.  to  East  St.  Louis,  and  the  L.  & 
N.  beyond:  a  combination  of  62.7c  per 
100    lbs.    applying.      Belleville    was    be- 


tween East  St.  Louis  and  Mascoutah  <m 
the  L.  &  N.  When  the  shipments  moved 
a  combination  of  58.2c  applied  from  Fails 
^c.  to  Mascoutah  via  the  I.  C.  R.  R.  and 
Belleville.  Complainant  contended  that 
*he  shipments  should  have  been  dellver- 
^1  to  the  L.  &  N.  at  Belleville.  HELD 
(1)  that  the  first  shipment  moved  in  ac- 
cordance with  complainant's  instructions, 
which  specified  the  carriers  forming.  In 
connection  with  the  originating  line,  a 
complete  through  route  by  way  of  Belle- 
ville; but  (2)  that  the  second  shipnjent 
was  misrouted  by  the  initial  carrier.  R«*- 
paration  awarded.  Austin  Powder  Co.  v. 
W.  &  L.  E.  R.  R.,  45  I:  C.  C.  199. 

(d)  Complainant  attacked  the  rate  of 
29c  per  100  lbs.,  charged  on  a  carload  of 
salt  shipped  from  Rittman,  O.,  to. Iron 
River,  Mich.,  as  unreasonable.  The  com- 
plainant Inserted  routing  via  "Mntnal 
Transit  Co.  N.  P."  and  a  rate  of  20.5c. 
The  shipment  moved  via  the  B.  &  O.  R. 
R.,  Mutual  Transit  Co.,  and  N.  P.  Ry. 
and  charges  were  collected  at  the  legally 
applicable  rate  of  29c.  The  20.5c  rate 
was  not  applicable  over  any  route,  but  a 
combination  rate  of  18  %c  applied  via  an- 
other route.  HELD  that  the  rate  over 
the  route  of  movement  was  not  shown  to 
have  been  unreasonable,  but  that  the 
shipment  was  misrouted.  Refund  di- 
rected. Ohio  Salt  Co.  V.  B.  &  O.  R.  R., 
48  I.  C.  C.  423. 

(e)  No  duty  rested  with  carrier  to 
ascertain  whether  a  competing  line  could 
have  transported  the  shipment  at  a  low- 
er rate  and,  if  so,  to  turn  the  shipment 
over  to  its  competitor.  Sunderland  Bros. 
Co.  V.  M.  P.  Ry.,  49  I.  C.  C.  135,  136. 

§6H.     Particular  Junction  or  Terminal 

(a)  The  Commission  considered  a  pro- 
posed change  in  a  tariff  rule  by  which 
the  shippers'  existing  right  to  control 
terminal  routing  was  to  be  accorded  in 
future  only  upon  payment  of  a  higher 
through  rate  than  that  lo  apply  where 
'le  waived  to  the  carrier  the  right  to  con- 
trol the  complete  routing.  For  example, 
the  existing  rate  on  cotton  from  Arki- 
delphla.  Ark.,  to  Providence,  R.  I.,  re- 
^hipped  at  Little  Rock,  Ark.,  after  ccn- 
pression,  was  91.5c  per  100  lbs.,  which 
would  also  be  the  rate  under  the  pro- 
posed tariff  on  a  shipment  routed  to 
Providence  by  the  outbound  carrier:  but 
the  rate  would  be  $1.06 H  should  th" 
shipper  elect  to  route  the  shipment.  The 
cp rriers  contended  that  the  propo«<ed 
change  had  to  do  with  the  retaining  to 
thom  of  the  fullest  use  of  their  equip- 
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ment  and  the  securing  to  them  of  the 
long  haul  and  the  proper  balancing  of 
the  equipment  Interchange  between  them- 
spives  and  their  connections.  But  it  was 
not  shown  that  the  existing  rule  was 
hurtful  in  any  of  these  respects;  and,  on 
the  contrary,  it  appeared  that  at  some 
of  the  eastern  spinning  points  there  were 
two  or  more  delivering  lines,  and  if  the 
consignee  were  s'^rvpd  bv  onlv  one  of 
Them,  a  shipment  delivered  at  that  point 
bv  another  line,  even  at  a  common  rate 
to  the  city  p'-op'^r,  would  hav^  to  b«» 
switched  to  the  industry  at  additional 
o^'pense.  HELD  that  the  proposed  tar- 
iff change  had  not  been  justified.  Can- 
cellation of  schedul'^s  under  suspension 
directpd.  Concentrated  Cotton  Routing, 
44  I.  C.  C.  663. 

(b)  Reparation  awarded  fo'*  misrout- 
Ing  and  demurrage  charges  collected  on 
shipment  of  lumber  from  Bronx  Termi- 
nal, N.  Y.,  which  was  ^erroneously  floated 
to  Jersey  City,  N.  J.,  when  request  was 
made  to  deliver  at  foot  of  Ea'st  Fifth 
Street,  New  York.  Currie  &  Campbell 
v.  C.  R.  R.  Co.  of  N.  J.,  45  I.  a  C.  3. 

(c)  Traffic  from  the  southwest  to  Chi- 
cago and  Cincinnati  may  or  may  not 
pass  through  centra]  freight  association 
territory  depending  on  the  river  crossing 
through  which  it  moves.  Globe  Soap  Co. 
V.  A.  &  S.  Ry.,  45  I.  C.  C.  25,  26. 

(d)  Shipment  of  pyrites  cinder  from 
Philadelphia,  Pa.,  to  Coatesvllle,  Pa.,  bill- 
ed "B&O  and  P&R."  No  Junction  point 
specified.  Had  B.  &  O.  delivered  ship- 
ment to  the  P.  &  R.  at  Park  Junction, 
Pa.,  instead  of  Elsmere  Junction,  Del., 
lower  rate  would  have  applied.  HET/D. 
not  misrouting.  Harrison  Bros.  &  Co. 
V.  B.  &  O.  R.  R.,  45  I.  C.  C.  85,  86. 

(e)  Shipment  of  posts  from  Boy  Ri- 
ver, Minn.,  to  Amegard,  N,  Dak.,  found 
misrouted,  as  carrier  failed  to  forward 
via  cheapest  route.  Routing  instructions 
designated  connecting  carrier,  but  did 
not  specifv  rate  nor  junction  point.  Page 
&  Hill  Co.  V.  G.  N.  Ry.,  45  I.  C.  C.  547, 
548. 

(f)  Rou*ing  instructions  named  con- 
necting carrier,  which  delivered  ship- 
ments. Had  that  carrier  turned  over 
shipment  to  third  carrier,  a  lower  rate 
would  have  applied.  HELD,  not  misrout- 
ing, as  instructions  were  complied  with. 
Dulweber  Co.  v.  Y.  &  M.  V.  R.  R.,  45  I. 
C.  C.  549,  550. 

(g)  Complainant  alleged  that  the  ini- 
tial carrier  misrouted  2  carloads  of  salt 


shipped  from  Wilmington,  N.  C,  to  F|or- 
ence,  S.  C,  to  its  damage  in  the  sum  of 
$20  drayage  charges.  The  warehouses 
of  the  consignees  at  Florence  being  lo- 
cated on  the  rails  of  the  A.  C.  L.  R.  R., 
complainant  instructed  routing  in  con- 
nection with  that  line.  The  carrier's 
agent  failing  to  show  such  routing  on  the 
bills  of  lading  the  shipments  were  deliv- 
'ered  by  the  S.  C.  W.  Ry.,  which  had  no 
track  connection  with  the  A.  C.  L.  at 
Florence.  The  consigness  were  obliged 
to  dray  the  shipments  to  their  ware- 
house'^  at  an  expense  of  $20.  HELD  that 
the  initio!  carrier  misrouted  the  ship- 
mf»nts.  Rpnaratlon  awarded.  Intema- 
^''^'^al  Salt  Co.  V.  S.  A.  L.  Ry..  46  I.  C.  C. 
478. 

'  (h)  <^arload  of  salt  shipped  from  Ritt- 
'^pn.  Ohio,  to  Iron  River,  Micb-t  routed 
bv  wav  of  "Mutual  Transit  Co.-N.  P.," 
found  to  have  been  misrouted,  as  ship- 
'^'*nt  shorli  have  .moved  via  Green  Bay. 
Wis.  Refund  directed.  Ohio  Salt  Co. 
V.  B.  &  O.  R.  R.  Co.,  48  I.  C.  C.  423.  424. 

f')  Un'-outed  shipments  of  sand  from 
'"''pst  Tulsa,  Okla.,  to  Fairview  and 
Wheaton,  Mo.,  found  to  have  been  mis- 
routed and  charges  assessed  found  illegal 
to  the  extent  thev  exceeded  the  combina- 
tion on  Wajrne,  Mo.  Reparation  awarded. 
Richwooi  Lumber  Co.  v.  St.  L.  &  S.  F.  R. 
R.  Co.,  48  I.  C.  C.  485,  486. 

(j)  Complainants  attacked  the  rates 
charged  on  a  carload  of  hardwood  lum- 
ber shipped  from  Andrews,  N.  C,  to  Phil- 
adelphia, Pa.,  diverted  to  Cooper's  Point. 
N.  J.,  as  unreasonable  because  of  mis- 
routing.  Complainant  routed  the  ship- 
ment "Cheapest  for  P.  R.  R.  del.,"  and 
before  it  reached  the  rails  of  the  Penn. 
R.  R.  directed  the  latXer  to  divert  to 
Cooper's  Point,  "via  Penn.  R.  R.  deliv- 
ery." It  moved  via  Potomac  Yard,  Va., 
and  charges  were  collected  at  the  combi- 
nation rate  of  32.1c  per  100  lbs.  A  joint 
rate  of  23c  applied  via  Pinner's  Point, 
Va..  Delmar.  Del.,  and  the  Penn.  R.  R. 
beyond.  HELD  (1)  that  the  initial  car- 
rier misrouted  the  shipment;  and  (2) 
that  complainants  were  damaged  thereby 
to  the  extent  that  the  charges  exceeded 
those  w^hich  would  have  accrued  had  the 
phipment  moved  via  Pinner's  Point.  Re- 
paration awarded.  Natl.  Wholesale  Lum. 
D.  Assn.  V.  S.  Ry.,  48  I.  C.  C.  679. 

(k)  Complainant  alleged  damage  due 
to  the  misrouting  of  less  than  a  car- 
load shipment  of  electric  storage  batter- 
ies in  cases   forwarded  from  Cleveland. 
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Ohio,  to  St.  Henri,  Montreal,  Que.  The 
shipment  was  delivered  to  the  N.  T.  C. 
R,  R.,  consigned  to  "G.  T.  Ry.  Co.,  Care 
W.  Reed,  St.  Henri,  Montreal,  Quebec," 
without  routing  Instructions.  It  moved 
over  the  N.  Y.  C.  through  East  Buffalo, 
N.  Y.,  the  Junction  with  the  G.  T.  to 
.  Adirondac  Jc,  Que.,  and  thence  over 
the  C.  P.  Ry.  to  Montreal.  Charges  were 
collected  at  a  rate  of  67.8c  per  100  lbs. 
plus  12.29  for  drayage  from  the  C.  P. 
Station  to  St.  Henri.  The  batteries  had 
been  sold  to  the  G.  T.,  P.  O.  B.,  Cleve- 
land, the  contract  of  sale  providing  that 
they  should  be  shipped  over  that  line 
from  its  nearest  Junction  point.  Com- 
plainant contended  that  the  consignment 
of  the  shipment  to  the  G.  T.  was  suffi- 
cient notice  to  the  N.  Y.  C.  that  the 
storage  batteries  were  company  material 
and  accordingly  should  have  been  dellv 
ered  to  the  G.  T.  at  Buffalo.  HELD  (1) 
that  the  fact  that  there  was  a  special 
contract  respecting  the  shipment  between 
the  consignor  and  consignee  threw  no 
responsibility  on  the  carrier.  Persons 
who  sell  materials  and  supplies  to  a  rail- 
road company  under  contracts  specify- 
ing delivery  to  the  purchasing  carrier  at 
certain  points  should  protect  themselves 
against  freight  charges  In  excess  of  the 
charges  contemplated  in  the  contract  by 
carefully  routing  the  shipments;  (2)  that 
the  shipment  was  not  mlsrouted.  Com- 
plaint dismissed.  Willard  Storage  Bat- 
tery Co.  V.  N.  Y.  C.  R.  R.,  49  I.  C.  C.  141. 

(kk)  Shipment  of  electric  storage 
batteries,  1.  c.  1.,  from  Cleveland,  Ohio, 
to  St.  Henri,  Montreal,  Quebec,  forward- 
ed without  routing  instructions.  Con- 
tract between  consignor  and  consignee 
specified  delivery  to  purchasing  carrier, 
the  Grand  Trunk  Ry.,  at  its  nearest 
Junction  point  and  shipment  should 'have 
been  delivered  at  Buffalo,  N.  Y.,  to  Grand 
Trunk  Instead  of  New  York  Central.  In 
the  absence  of  a  lower  rate  over  another 
equally  available  route,  shipment  not 
mlsrouted.  Willard  Storage  Battery  Co. 
v.  N.  Y.  C.  R.  R.,  49  I.  C.  C.  141. 

(1)  Complainant  attacked  the  joint 
commodity  rate  of  24c  per  100  lbs.  charg- 
ed on  3  carloads  of  lumber  shipped  from 
Bogalusa,  La.,  to  Indianapolis,  Ind.,  there 
made  into  creosote  paving  blocks  and  re- 
shipped  to  Chicago,  111.,  as  unreasonable 
because  of  misrouting.  The  shipments 
were  routed  by  the  shipper  "via  I.  C.  R. 
R"  and  moved  via  Slidell,  La.,  Meridian, 
Miss.,  Cairo,  111.,  and  the  I.  C.  thence 
to  Indianapolis.  A  through  rate  of  24c 
to  Chicago  applied  over  the  initial  line 


to  Jackson,  Miss.,  and  the  I.  C.  beyond: 
but  as  the  shipments  moved  the  complain- 
ant had  to  pay  an  additional  9c  beyond 
Indianapolis.  HELD  that  the  shipments 
were  mlsrouted.  Reparation  denied  for 
lack  of  proof  of  damage.  Complaint  dis- 
missed. Republic  Creosotlng  Co.  v.  N.  O. 
G.  N.  R.  R.,  50  I.  C.  C.  201. 

(m)  Where  the  route  specified  by  the 
shipper  is  coriiplete,  it  is  the  duty  of  the 
initial  line  to  deliver  the  shipments  at 
the  point  of  direct  connection.  Republic 
Creosotlng  Co.  v.  N.  O.  G.  N.  R.  R.,  50  !. 
C.  C.  201,  202. 

(n)  Complainant  attacked  the  combi- 
nation rates  of  $1,188  per  100  lbs.  charg- 
ed on  two  cases  of  pants  shipped  from 
Asbury  Park,  N.  J.,  to  Green  Bay,  Wis., 
as  unreasonable  because  of  misrouting. 
The  shipment  was  routed  by  the  shipper 
"CRR  and  DL  &  W,"  and  moved  via 
Black  Rock,  N.  Y.,  and  the  G.  T.  system 
and  0.  M.  &  St.  P.  Ry.  beyond.  A  combi- 
nation of  83.Sc  applied  via  Black  Rock 
and  the  P.  M.  and  C.  M.  &  St:  P.  beyond. 
HELD  that  the  shipment  was  mlsrouted. 
Reparation  awarded.  Green  Bay  Spec. 
Co.  V.  N.  Y.  &  y.  B.  R.  R.,  50  L  C.  C.  237. 

(o)  Complainant  attacked  the  rate  of 
55.5c  per  100  lbs.  'charged  on  2  carloads 
of  lumber  shipped  from  Potlatch,  Idaho, 
to  Victoria,  III.,  as  unreasonable  and  ille- 
gal. The  lumber  was  billed  by  the  ship- 
per from  Potlatch,  Idaho,  to  Victoria,  111., 
Chicago,  Peoria  &  St.  Louis  delivery. 
Notwithstanding  the  abandonment  of  that 
station  several  years  prior  to  the  move- 
ments and  the  absence  of  a  published 
through  rate  to  Victoria,  Knox  county, 
111.,  on  the  Gales  burg  &  Great  Eastern 
Railroad,  the  intended  destination,  the 
shipments  were  accepted  and  ultimately 
delivered  to  their  intended  destination, 
one  over  a  reasonably  direct  route  and 
the  other  over  a  circuitous  route,  over 
a  portion  of  which  no  rate  was  on  file 
with  this  Commission.  When  the  ship- 
ments moved  the  joint  rate  to  Wataga, 
111.,  was  52c.  and  the  rates  2.09  and  3.7c 
beyond  applied  on  the  first  an  second 
shipments,  successively.  HELD  that 
complainant  was  entitled  to  reparation 
from  the  Initial  carrier  on  basis  of  a  rea- 
sonable charge  over  a  reasonably  direct 
route.  Reparation  awarded  on  the  Wa- 
taga Combination.  Potlatch  Lumber  Co. 
V.  W.  I.  &  M.  Ry.,  50  I.  C.  C.  277. 

(p)  Complainant  attacked  the  charg- 
es collected  on  a  carload  of  lumber  ship- 
ped from  Hickory  to  South  Fort  Plain, 
N.  Y.,  as  unreasonable  because  of  mis- 
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routing.  Complainant's  bill  of  lading 
showed  the  destination  as  Fort  Plain; 
the  route  as  "Sou,  Potomac  Yds.,  cheap- 
est W.  S.  R.  R.  dly.";  and  a  rate  of  29c. 
Port  Plain  was  local  to  tl^e  N.  Y.  C.  R.  R. 
and  South  Fort  Plain  to  the  W.  S.  R.  R. 
Upon  arrival  of  the  shipment  at  Fort 
Plain  complainant  ordered  feconsign- 
ment  to  South  Fort  Plain  and  charges 
were  collected  at  rates  of  29c  to  Fort 
Plain  and  4.2c  thence  to  South  Fort 
Plain,  plus  a  reconsigning  charge.  A  29<; 
rate  also  applied  from  Hickory  to  South 
Fort  Plain  in  connection  with  the  W.  S. 
R.  R.  HELD  (1)  that  the  initial  car- 
rier's agent  was  chargeable  with  know- 
ledge of  the  fact  that  W.  S.  delivery  was 
impossible  at  Fort  Plain,  and  (2)  that 
the  shipment  was  misrouted.  Reparation 
awarded.  Hutton  &  Bourbonnais  Co.  v. 
S.  Ryv,  50  I.  C.  C.  434. 

§6.     Right  of  Carrier  to  Route 

(a)  Additional  routing  instructions 
appearing  on  the  bill  of  lading  were  er- 
roneously inserted  by  carrier's  billing 
clerk.  Carload  of  bituminous  coal  from 
Harrisburg.  111.,  to  Milbank.  S.  Dak., 
found  to  have  been  misrouted.  .Repara- 
tion awarded.  Rawson  v.  C.  C.  C.  &  St. 
L.  Ry..  45  I.  C.  C.  183,  184. 

(b)  Where  goods  were  carried  for  ex- 
port by  a  railroad  company  and  steam- 
ship company  under  one  bill  of  lading, 
a  clause  therein  in  the  railroad's  agree- 
ment with  the  shipper,  that  the  railroad 
"in  case  of  physical  necessity  shall  have 
the  right  to  forward  said  goods  by  any 
railway  or  route  between  the  point  of 
shipment  and  the  point  of  destination," 
did  not  make  It  the  duty  of  the  railroad 
to  forward  the  goods  by  another  steam- 
ship company  when  it  found  that  the 
steamship  company  by  which  the  goods 
were  billed  could  not  take  delivery  be- 
cause of  a  longshoremen's  strike,  for 
such  clause  did  not  deal  with  transpor- 
tation beyond  the  railroad  terminus,  that 
being  the  "point  of  destination"  to  be 
reached  by  the  railroad.  B.  &  M.  R.  R. 
V.  Oceanic  Steam  Nav.  Co.,  (Mass.  1917) 
116  N.  E.  260. 

(c)  The  right  of  a  carrier  to  rout 
traffic  over  its  own  line,  provided  th 
public  interest  does  not  suffer  thereby 
is  well  established.  "Whether  or  not  th 
exercise  of  this  right  in  a  given  case  is 
consistent  with  the  public  interest  mus 
be  determined  by  the  circumstances. 
The  practicability  of  the  preferred  route 
as  determined  by  its  directness  and  other 


operating  conditions,  is  an  important 
consideration.  Petroleum  from  Oklahoma 
Points,  48  I.  C.  C.  737.  738. 

§7.    Shippers  Instructions 

See   Reconslgnment  §1    (a). 

(a)  Routing  specified  on  carload  of 
cedar  posts  from  Tigerton,  Wis.,  to 
Letcher,  S.  Dak.,  was  complete,  and  it 
was  the  duty  of  initial  line  to  deliver  to 
the  connecting  line  by  a  direct  connec- 
tion over  which  the  lower  rate  applied. 
Reparation  awarded.  Torrey  Cedar  Co. 
V.  C.  &  N.  W.  Ry.  Co.,  43  I.  C.  C.  135.  136. 

(b)  Complainants  found  to  have  been 
damaged  by  refusal  of  the  initial  carrier 
to  receive  and  transport  a  shipment  of 
lumber  from  Pearch,  Va.,  to  Struthers. 
Pa.,  over  an  available  route  originally 
specified  by  the  shipper.  Wistar,  Under- 
bill &  Nixon  V.  C.  &  O.  Ry.  Co.,  43  I.  C. 
C.  254.  256. 

(c)  Complainants  attacked  the  freight 
and  demurrage  charges  on  two  carloads 
of  lumber  shipped  from  Pearch,  Va.,  to 
Struthers.  Pa.,  as  unreasonable  because 
of  the  refusal  of  the  initial  carrier,  the  C. 
&  O.  Ry.,  in  violation  of  section  15,  to 
receive  the  lumber  for  transportation 
over  the  route  originally  specified  by  the 
shipper.  The  bill  of  lading  bore  routing: 
"C.  &  O..  H.  v.,  Penn.  Lines,  P.  R.  R. 
Del'y";  but  the  C.  &  O.  Ry.  would  not  ac- 
cept the  lumber  for  transportation  over 
the  lines  named,  claiming  that  the  only 
established  through  route  was  via  Poto- 
mac Yard,  Va..  and  the  P.  B.  W.  and 
Penn.  Rys.  Thereatter,  complainants 
under  protest  directed  elimination  of  the 
intermediate  routing.  In  the  interim  de- 
murrage had  accrued.  A  compiodity  rate 
of  20c  per  100  lbs.  applied  via  the  route 
of  movement,  though  a  tariff  of  the  C.  & 
O.  Ry.  also  named  a  joint  sixth  class  rate 
of  16c.  All  of  the  carriers  named  in  the 
bill  of  lading  tendered  were  parties  to 
tais  tariff,  which  did  not  limit  the  rate 
to  any  specific  route.  HL^xJ,  (1)  that 
the  16c  rate  was  applicable  over  the  lines 
named  in  the  bill  of  lading  originally 
tendered;  and  (2)  that  it  was  the  duty 
of  the  initial  carrier  to  execute  the 
through  bills  of  lading  originally  tender- 
ed and  to  forward  the  shipments  as  di- 
rected., Reparation  awarded.  Wistar, 
Underbill  &  Nixon  v.  C.  &  O.  Ry.,  43  I. 
C.  C.  254. 

(d)  Cancellation  of  shipper's  right  to 
control  routing  of  shipments  of  cotton 
from    point    of    compression    not    found 
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justified.     Concentrated  Cotton  Routing, 
44  I.  C.  C.  663. 

(e)  Proposed  change  in  tariff  rule 
by  which  the  shipper's  right  to  control 
termlEal  routing  is  to  be  accorded  only 
upon  payment  of  higher  through  rate 
foun  r  not  justified.  Concentrated  Cot- 
tea  Routing,  44  I.  C.  C.  663,  665. 

(f)  Shipment  of  coke  from  Sewell. 
W.  Va.,  to  Evansville,  Ind.,  forwarded 
according  to  routing  instructions  not 
found  to  have  been  mlsrouted.  Healey 
V.  C.  &  O.  Ry.,  44  I.  C.  C.  753. 

(g)  The  initial  carrier  cannot  be 
chaigfd  with  misrouting  because  it  bills 
t':*^  fihioment  over  the  route  chosen  by 
t>c  shipper  instead  of  selecting  a  cheap- 
er route  in  which  the  carriers  named  in 
tho  shipper's  routing  instructions  parti- 
cipatp,  but  with  an  additional  carrier  in- 
tcrv^ninj?.  Austin  Powder  Co.  v.  W.  & 
T..  E.  R.  R..  45  I.  C.  C.  199.  200. 

(h)  Complainant  attacked  the  rate  of 
53c  per  100  lbs.  charged  on  eight  car- 
loads of  second  hand  sawmill  machinery 
shipped  from  Nettleton,  Ark.,  to  Moor- 
head,  Miss.,  189  miles,  as  unreasonable 
and  discriminatory  to  the  extent  that  it 
exceeded  a  rate  of  35  l-3c.  The  shipments 
were  routed  via  the  Y.  &  M.  V.  R.  R., 
but  no  rate  was  inserted  in  the  bill  of 
lading.  They  were  shipped  via  Mem- 
phi?,  Tenn.,  and  the  Y.  &  M.  V.  beyond, 
though  a  joint  rate  of  35 %c  applied  via 
Memphis  and  the  Y.  &  .^.  V.  in  connec- 
tion with  the  S.  Ry.  beyond.  HELD,  (1) 
that  the  carriage  of  the  shipments  over 
the  route  of  movement  complied  with 
the  routing  instructions,  and  (2)  that  the 
rate  attacked  was  not  shown  to  have 
been  unreasonable  or  discriminatory. 
CompLiint  dismissed.  Dulweber  Co.  v. 
Y.  &  M.  V.  R.  R.,  45  I.  C.  C.  549. 

(i)  Carload  of  lumber  from  Bronx  Ter 
mlnal,  N.  Y.,  requested  to  be  forwarded  to 
foot  of  East  Fifth  street.  New  York,  wns 
erroneously  forwarded  to  Jersey  City.  N. 
J.  Reparation  awardei  for  ml.«5routin.c: 
and  demurrage.  Currie  &  Campbell  v. 
C.  R.  R.  of  N.  J.,  45  I.  C.  C.  3. 

(j)  Because  of  flood  condition*:,  s'^ip 
ment  of  lumber  from  Yellow  Pine,  La , 
to  Hyannis,  Mass.,  could  not  move  as 
routed  and  complainant  ordered  car  for- 
warded over  route  taking  higher  rate, 
which  rate  was  subsequently  reduced. 
Rate  not  found  unreasonable.  Globe  Lum- 
ber Co.  V.  S.  L.  B.  &  S.  Ry.,  45  I.  C.  C. 
135,  136. 

(k)     Instructions      specified      carriers 


forming  a  complete  route;  initial  carrier 
not  at  fault  in  forwarding  shipment  over 
route  specified  instead  of  cheaper  route 
formed  by  same  carriers  with  an  addition- 
al carrier  intervening.  Austin  Powder 
Co.  V.  W.  &  L.  E.  R.  R..  45  L  C.  C.  199. 
200. 

(1)  Initial  carrier  failed  to  transmit 
routing  instructions  and  correct  car  num- 
ber, thereby  causing  misrouting  and  re- 
sulting in  demurrage  and  switching 
charges  which  were  found  illegally  as- 
sessed. Reparation  awarded.  Schuh- 
Mason  Lumber  Co.  v.  M.  &  O.  R.  R..  46 
I.  C.  C,  365,  368. 

(m)  Complainant  attacked  the  charg- 
ds  collected  on  a  carload  of  sash  and 
doors  shipped  from  Wausau.  Wis.,  to 
Girardville,  Pa.,  as  unreasonable  becau'^e 
of  misrouting.  Complainant  routed  the 
«!hinn^ent  via  A.  A  R.  R.  nnd  Trader'** 
Despa'^ch.  inserting  a  rate  of  37Hc 
in  the  bill  of  lading.  An  inter- 
mediate carrier  added  P.  &  R.  Ry. 
el'verv  to  ^he  bill.nsj  though  L.  V.  de- 
Uverv  war,  (desired.  After  prrivpl  at  de^- 
♦n-'tirn  t^e  ^.  &  R.  received  instructions 
to  make  L.  V.  delive'-v  and  accordin^rlv 
moved  the  car  to  Quakake.  Pa.,  i^s 
junction  with  the^  L.  V.  (there  beiftg 
no  connection  at  Girardville^.  ^'hence 
it  was  returned  to  Girardville  via  the 
L.  v.,  35  miles.  The  charges  collected 
were  at  the  following  rates:  O^-c  ner 
100  lbs.  to  Manitowoc.  Wis,  28c  to  Gir- 
ardvHIe.,  and  Oc  *o  Ouok'^ke  and  back 
to  CfirardviMe.  HELD  that,  inasmuch 
as  under  the  tariffs  the  Trader's  De- 
spatch operated  into  Girardville  via  the 
P.  f:  R.  ani  the  rate  shown  in  the  bill 
of  lading  applied  over  that  road,  tho 
ct'irriers  had  complied  with  the  i'lstruc- 
'ion^  in  the  bill  of  ladincc,  and  hence  the 
rhipn^ent  was  not  mlsrouted.  Complaint 
dismissed,  ^'urtis  f:  Yale'  Co.  v.  C.  & 
N.  W.  Ry.,  47  1.  C.  C.  12. 

(n)  Complainant  attack^  the  combi- 
nMt  on  rr*e  of  $2  per  net  ton  charged 
on  a  carload  of  nut  coal  shipped  from 
.Scar^r^on.  Kans,,  via  Kin*^as  City,  Mo., 
*ri  Abilene  Kan.,  as  imrrasonable  bo- 
cause  of  misrouting.  A  ra^e  of  SI  ap- 
pled  via  Wichita.  Kans.  The  shipment 
was  originallv  billed  ♦o  Kan-as  Citv,  but 
the  destination  was  changed  to  Abilene, 
at  Scammon.  The  wavbill  'nstruc*ed 
routin-?  via  Kansas  City.  HELD  that 
the  shipment  was  not  shown  to  have 
been  mlsrouted.  Complaint  dismissed. 
Kruger  Lumber  Company  v.  St.  L.  &  S. 
P.  R.  R.,  47  I.  C.  C.  52. 
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(o)  Complainants  attacked  the  charg- 
es collected  on  a  carload  of  fir  lumber 
shipped  from  Eagle  Gorge,  Wash.,  to 
Gordon,  Nebr.  as  unreasonable  and  ille- 
gal because  of  misrouting.  The  ship- 
ment was  routed  "N.  P.  to  transfer  care 
C.  &  N.  W."  but  no  rate  was  inserted. 
It  was  moved  over  the  N.  P.  Ry.  to 
^Minnesota  Transfer,  Minn.,  C.  St.  P.  M. 
&  O.  to  Omaha,  Neb.,  and  C.  &  N.  W. 
beyond,  at  a  combination  rate  of  82.55c 
per  100  lbs.  A  joint  rate  of  49.5c  applied 
via  the  N.  P.  to  Billings,  Mont,  C.  B.  & 
Q.  to  Crawford,  Neb.,  and  C.  &  N.  W. 
beyond ;  and  a  combination  rate  of  69.55c, 
via  the  N.  P.  to  Oakes,  N.  Dak.  and  the 
C.  &  N.  W.  beyond.  Complainants  con- 
tended that  the  words  "  to  transfer" 
meant  that  the  shipment  should  be  de- 
livered to  the  C.  &  N.  W.  while  the 
Initial  carrier  contended  that  "Transfer" 
was  generally  understood  to  refer  to 
Minnesota  Transfer.  HELD  (1)  follow- 
ing Stebbins  v.  D.  L.  &  W.  R.  R..  42  I. 
C.  C.  150,  that  as  a  complete  route  was 
specified  in  the  bill  of  lading,  there  was 
no  duty  imposed  on  the  N.  P.  Ry.  to  de- 
liver to  the  C.  B.  &  Q.  at  Billings;  but 
(2)  that  under  the  shippers  instructions 
it  should  have  delivered  to  the  C.  &  N. 
W.  at  Oakes,  and  that  the  shipment  was 
misrouted.  Reparation  awarded.  Pac. 
Coast  Shippers  Asso.  v.  N.  P.  Ry.,  47  I. 
C.  C.  57. 

(p)  Complainante  attacked  the  rates 
charged  on  2  carloads  of  bulk  corn  ship- 
ped from  Green  Valley  and  Cottonwood, 
Minn.,  to  Kansas  City.  Mo.,  as  unreason- 
able, discriminatory,  and,  in  the  former 
case,  illegal,  to  the  extent  that  they  ex- 
ceeded 13.75c  per  100  lbs.  Th<»  shiprnpntp 
moved  as  routed  by  the  shipper  to  Sioux 
City,  la.,  whence  thev  were  reconsigned 
to  Kansas  City.  The  shipper's  order 
covering  the  former  shipment  called  for 
routing  beyond   Sioux   City   over  the   C. 

B.  &  Q.  R.  R.,  care  of  the  A.  T.  &  S.  F. 
Ry.  at  Kansas  City.     It  moved  over  the 

C.  B.  &  Q.  to  Kansas  City,  but  at  the  in- 
stance of  the  purchaser  was  unloaded  at 
an  elevator  located  on  C.  B.  &  Q.  tracks 
The  A.  T.  &  S.  F.  tariff  provided  a  rate  of 
13.75c  to  Kansas  City  in  connection  with 
the  G.  N.  and  C.  B.  &  Q.,  and  complain- 
ant contended  such  rnte  wouli  have  ap- 
plied had  the  shipment  been  delivered  to 
the  A.  T.  &  S.  F.  at  Kansas  City  in  ac- 
cordance with  the  shipper's  orders,  even 
though  that  carrier  performed  only  a 
switching  movement.  HELD  (1)  that  the 
tari'f  contemplated  a  line  haul  by  the 
A.  T.  &  S.  F.  in  connection  with  the  G. 


N.  and  C.  B.  &  Q.,  and  that  as  the  ship- 
ment was  routed  and  moved  the  13.75c 
rate  was  inapplicable;  and  (2)  that  the 
rates  charged  were  not  shown  to  have 
been  unreasonable  or  discriminatory. 
Complaint  dismissed.  Flanley  Grain  Co. 
V.  G.  N.  Ry.,  47  I.  C.  C.  74. 

(q)  Carload  of  sash  and  doors  from 
Wausau,  Wis.,  to  Glrardville,  Pa.,  was 
routed  "Ann  Arbor  and  Traders  De- 
spatch," with  no  delivery  instructions, 
although  Lehigh  Valley  delivery  was  de- 
sired. Carrier's  agent  inserted  "P  &  R 
delivery"  in  bill  of  lading.  Under  tariffs 
Traders  Despatch  was  shown  as  operat- 
ing into  Girardville  by  way  of  P  &  R  af- 
fording either  P  &  R  or  LV  delivery 
HELD,  rate  specified  applied  over  the 
route  of  movement  and  shipment  not 
misrouting.  Curtis  &  Yale  Co.  v.  C.  & 
N.  W.  Ry.,  47  I.  C.  C.  12. 


(r) 
from 
Nebr., 
&    N, 
lading 
N.  P. 
C.   & 
Coast 
C.  C. 


Reparation  awarded  ^Sn  lumber 
Eagle    Gorge,    Wash.,    to    Gordon, 

routed  "N.  P.  to  transfer,  care  C. 
W."  No  rate  inserted  in  bill  of 
,  found  to  have  been  misrouted,  as 
should  have  delivered  shipment  to 
N.  W.  at  Oakes,  N.  Dak.  Pacific 
Shippers  Asso.  v.  N.  P.  Ry.,  47  I. 
57. 


(s)  On  shipment  of  corn  from  Green 
Valley,  Minn.,  to  Kansas  City,  Mo.,  rout- 
ing instructions  were  given  G.  N.,  C.  B. 
&  Q.,  care  S.  F.  at  Kansas  City,  Mo.  The 
shipment  was  unloaded  at  an  elevator 
on  the  Burlington  tracks,  and  complain 
ant  contended  that  lower  rate  in  effect 
which  named  Kansas  City  as  a  point  of 
destination  on  the  Santa  Fe  was  applic- 
able, not  sustained,  as  tariff  contemplated 
a  line  haul  by  S.  F.  in  connection  with 
G.  N.  and  C.  B.  &  Q.  Flanley  Grain  Co. 
V.  G.  N.  Ry.  Co.,  47  I.  C.  C.  74. 

(t)  Complainant  attacked  the  charg- 
es collected  on  6  carloads  of  bridge 
builder's  outfit  from  Kenova,  W.  Va.,  to 
Greenville,  N.  J.,  as  unreasonable  and 
discriminatory  because  of  misrouting. 
Complainant  had  delivered  the  ship- 
ments to  the  N.  &  W.  Ry.  consigned  to 
itself  at  "Greenville,  N.  J.,"  and  the  bills 
of  lading  showed  "N.  &  W.  &  Star 
Union  Line"  and  a  rate  of  26c,  and  bore 
the  notation  "For  free  lighterage."  The 
N.  &  W.  billed  the  shipments  "Union 
Line,  Greenville.  N.  J."  without  further 
instructions;  and  they  were  moved  to 
Greenville,  which  was  inland  and  afford- 
ed no  lighterage  facilities.  The  intend- 
ed destinat^'on  was  Greenville  Piers,  N. 
J.,  a  mile  beyond  Greenville.     The  Star 


588 


ROUTING  AND  MISROUTINQ  §7   (u)— (z) 


Union  line  basing  book  provided  for  a 
rate  of  26c  per  100  lbs.,  to  both  points, 
and  also  provided  that  all  shipments  en- 
titled to  lighterage  delivery  must  be 
billed  to  "New  York  Lighterage."  The 
combination  of  34c  on  Greenville  was 
applied  to  Greenville  Piers.  HESLD  (1) 
that  the  additional  notation  "For  free 
lighterage"  put  the  Initial  carrier  upon 
notice  that  complainant  desired  to  se- 
cure ultimate  lighterage  delivery,  includ- 
ed in  the  26c  rate  and  available  only 
from  Greenville  Piers;  (2)  that  under 
these  circumstances  it  was  the  Initial 
carrier's  duty  to  follow  the  definite  in- 
structions of  the  consignor  in  forward- 
ing the  shipments,  and  the  shipments 
were  mlsrouted.  Reparation  awarded. 
Am.  Bridge  Co.  v.  N.  &  W.  Ry.,  47  I, 
C.  C.  235. 

(u)  Where  there  were  two  rates  ap- 
plicable to  shipments  between  certain 
points,  one  a  Joint  or  through  rate  over 
one  route,  the  other  made  up  by  adding 
the  respective  rates  of  the  several  roads 
involved  in  another  route,  the  initial 
carrier  was  at  liberty  to  contract  with 
reference  to  the  former  rate,  though  it 
shipped  over  the  latter  route,  and,  when 
the  terminal  carrier  accepted  the  ship- 
ment it  was  chargeable  with  notice  of 
the  rate  agreed  upon,  and  could  not 
charge  the  shipper  a  greater  compensa^ 
tion  than  the  contract  provided  for. 
Oden-£7Iliott  Lumber  Co.  v.  Louisville  & 
N.  R.  R.,  (Ala.  1918),  77  So.  240. 

(v)  On  shipment  of  poles  from  Bay- 
view,  Idaho,  to  Whiting,  Ind.,  specifically 
routed,  agent  of  initial  carrier  inserted 
an  additional  road  in  the  instructions 
which  road  was  not  a  party  to  tariff  pro- 
viding for  the  absorption  of  switching 
charges,  resulting  in  misrouting.  Swing 
&  Co.  v.  S.  I.  Ry.  Co.,  48  I.  C.  C.  415,  417 

(w)  Complainant  attacked  the  charg- 
es on  a  manure  spreader  shipped  from 
Aladdin,  Iowa,  to  Fish  Creek,  Wis.,  via 
Sturgeon  Bay,  Wis.,  ks  unreasonable  to 
the  extent  that  they  exceeded  charges 
based  on  the  rate  applicable  from  Alad- 
din to  Sturgeon  Bay.  The  shipment  was 
consigned  to  Gustav,  Kalms,  Sturgeon 
Bay,  with  instructions  on  the  bill  of 
lading  under  the  heading  "Mail  address 
— not  for  purposes  of  delivery,"  Fish 
Creek  No.  1.  On  arrival  at  Sturgeon  Bay, 
the  rail  carrier,  without  awaiting  in- 
structions, delivered  the  shipment  to  a 
water  carrier  who  moved  it  to  Fish 
Creek,  where  it  was  accepted  by  the 
consignee.       Complainant's   sole   conten 


tion  was  that  in  forwarding  the  shiiv 
ment  the  rail  carrier  acted  without  au 
thority  and  should  be  compelled  to  re- 
fund the  charges  for  that  movement. 
HELD,  following  Reeves  Coal  Co.  v.  C. 
M.  ft  St.  P.  Ry.,  37  I.  C.  C.  707.  that  no 
provision  of  the  Act  had  been  violated. 
Complaint  dismissed.  Galloway  Co.  v. 
G.  B.  ft  W.  R.  R.,  48  I.  C.  C.  455. 

(1)  Where  a  consigner  specifies  rout- 
ing by  a  carrier  which,  in  connection 
with  the  oi^ginating  line,  forms  a  thru 
route  from  point  of  origin  to  destination, 
the  initial  carrier  can  not  be  charged 
with  having  mlsrouted  the  shipment  if 
it  bills  it  over  that  route  instead  of  se- 
lecting a  cheaper  route  in  which  those 
carriers  participated,  but  with  a  third 
carrier  intervening.  McCauU-Dinsmore 
Co.  V.  C.  B.  &  Q.  R.  R.,  48  I.  C.  C.  508. 

(XX)  On  a  carload  of  wheat  from  Ax- 
tell,  Nebr.,  to  Morristown,  Minn.,  milled 
and  forwarded  to  Chipago,  IlL,  bill  of 
lading  contained  specific  routing  in- 
structions although  a  lower  rate  applied 
over  another  route.  HELD,  shipment 
mlsrouted  as  evidence  insufficient  to 
show  that  specific  instructions  were 
made  by  the  shipper.  Reparation  award- 
ed. McCaull-Dinsmore  Co.  v.  C.  B.  &  Q. 
R.  R.,  49  I.  C.  C.  369. 

(y)  Complainant  attacked  the  combi- 
nation rate  of  53c  per  100  lbs.,  charged 
on  4  carloads  of  strawberries  shipped 
from  Villa  Ridge,  111.,  to  La  Crosse,  Wis., 
565  miles,  as  unreasonable  to  the  extent 
that  it  exceeded  a  rate  of  52c  applicable 
via  two  other  routes.  If  complainant  had 
not  routed  the  shipments,  or  had  routed 
them  by  either  of  the  routes  over  which 
the  lower  rate  applied,  it  could  have 
avoided  the  damage  alleged.  HELD  that 
the  rate  attacked  had  not  been  shown  to 
be  unreasonable.  Complaint  dismissed. 
Lamb  Co.  v.  C.  M.  &  St.  P.  Ry.,  50  I.  C. 
C.  238. 

(z)  Complainant  attacked  the  charg- 
es collected  on  a  carload  of  lumber  ship- 
ped from  Midland  City,  Ala.,  to  Bradley, 
111.,  as  unreasonable  because  of  misrout- 
ing. The  shipment  was  routed  by  the 
shipper  "Pa.  R.  R.,"  but  no  Junction  point 
was  shown  in  the  bill  of  lading.  Charg- 
es were  collected  at  the  combination  on 
Norfolk,  Va.,  of  43.3c  per  100  lbs.  A 
Joint  rate  of  24.5c  applied  from  and  to 
the  points  concerned  through  the  Ohio 
River  crossings,  including  the  Pennsyl- 
vania lines  west  of  Pittsburg,  Pa.,  but 
as  the  Penn.  R.  R.  did  not  operate  west 
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of  Pittsburg  it  did  not  participate  in  this 
rate.  The  complainant  erred  in  specify- 
ing routing  via  "Pa.  R.  R."  insteai)  of 
"Pennsylvania  lines."  HBLD  (1)  that 
the  instructions  on  the  bill  of  lading  In- 
cllcated  that  it  should  have  a  line  haul, 
and  the  initial  carrier  in  carrying  out 
these  instructions  was  Justified  in  send- 
ing it  over  the  route  it  did;  (2)  that  the 
shipment  was  not  misrouted.  Complaint 
dismissed.  Southern  Pine  Lum.  Co.  v. 
A.  C.  L.  R.  R..  50  I.  C.  C.  423. 

(aa)  Complainant  attacked  the  charg- 
es collected  on  a  carload  of  potatoes  ship- 
ped from  PardeeviUe,  Wis.,  to  Marion, 
N.  C,  as  unreasonable '  and  discrlminar 
tory  because  of  misrouting.  The  ship- 
ment moved  to  Chicago,  where  it  was  re- 
consigned  to  Marion  and  routed  "P.  C.  C. 
&  St.  L.,  Southern  Ry.,'?  but  no  rate  or 
junction  point  was  inserted  in  the  bill  of 
lading.  The  shipment  moved  via  New  Al- 
bany, Ind.,  Danville,  Ky.,  and  Harriman 
Jc,  Tenn.,  and  charges  were  collected 
at  a  combination  rate  of  58c  per  100  lbs. 
A  49c  combination  applied  via  other 
routes,  but  New  Albany  was  the  only 
point  of  connection  between  th^  initial 
carrier  1>eyond  Chicago  and  the  8.  Ry., 
an^  the  S.  Ry.  routed  over  its  own  line 
instead  of  delivering  to  a  competitor  at 
Louisville.  HBLD  that  the  shipment  was 
not  misrouted.  Complaint  dismissed. 
Murphey  Co.  v.  C.  M.  &  St.  P.  Ry.,  60  L 
C.  C.  427. 

III.    LIABILITY  FOR  MISROUTING 
%7%,    In  General 

(a)  No  order  for  future  necessary  on 
account  of  carrier's  failure  to  receive  and 
transport  shipment  as  originally  routed 
by  the  shipper,  in  view  of  the  penalties 
provided  by  the  Act  for  the  willful  fail- 
ure to  comply  with  the  provisions  of 
section  15.  Wistar,  TJnderhill  &  Nixon 
V.  C.  &  O.  Ry.  Co.,  43  I.  C.  C.  254,  256. 

(b)  Complainant  attacked  the  de- 
murrage and  switching  charges  on  a  car- 
load of  lumber  shipped  from  N.  A.  604 
Mile  Post,  Ga.,  to  St.  Louis,  Mo.,  as  un- 
reasonable and  Illegal.  The  bill  of  lad- 
ing named  the  consignee,  destination, 
route  "clo  Wabash,"  and  car  number 
"A.  C.  L.  35391."  The  inlUal  carrier 
turned  the  car  over  to  its  connection 
but  failed  to  note  the  routing  instruc- 
tions on  the  waybill,  and  Inserted  25291 
as  the  car  number.  As  the  consignee 
had  no  office  in  St  Louis  the  notice  of 
arrival  failed  to  reach  it,  and  the  car 
was  turned  over  to  the  terminal  rail- 


road of  St.  Louis.  In  the  meantime  the 
consignee  had  instructed  the  L.  &  N. 
R.  R.  to  turn  the  shipment  over  to  the 
Krug  Lum.  Co.  of  St.  Louis,  a  copy  of 
the  instructions  being  sent  to  the  Wa- 
bash R.  R.  Repeated  inquiries  were 
made  by  the  Krug  Lum.  Co.  of  the  car- 
riers, including  the  terminal  railroad, 
but  none  of  them  had  any  record  of  A. 
C.  L.  35391.  Had  the  Initial  carrier  pro- 
perly transmitted  to  its  connection  the 
routing  instructions,  the  latter  would 
have  obtained  from  the  Wabash,  the  de- 
livering carrier,  on  whose  tracks  the 
Krug  Lum.  Co.  was  located,  the  disposi- 
tion orders  filed  with  the  Wabash  by  the 
consignee.  HELD  (1)  that  it  was  the 
duty  of  the  initial  carrrier  to  transmit 
the  routing  instructions  and  correct  car 
number  to  Its  connection,  and  that  the 
demurrage  and  switching  charges  In- 
volved were  assessed  as  a  result  of  Its 
failure  so  to  do;  (2)  that  under  the  de- 
murrage rule  effective  no  demurrage  ac- 
crued on  the  shipment,  and  therefore 
the  demurrage  charges  collected  were  il- 
legally assessed.  Reparation  awarded. 
Schuh-Mason  Lum.  Co.  v.  M.  &  O.  R.  R.. 
46  I.  C.  C.  365. 

§8.     Burden  of  Proof 

See  Burden  of  Proof. 

(a)  Where  the  record  falls  to  indi- 
cate clearly  the  character  of  the  shipping 
instructions  given  the  initial  carrier,  the 
Commission  is  left  with  no  adequate 
grounds  for  a  finding  of  misrouting.  La- 
Crosse  Shippers'  Asso.  v.  C.  I.  &  L.  Ry., 
43  I.  C.  C.  520. 

ni.    LIABILITY  FOR  MISROmXNG 
§11.    Reparation  In  General 
See  Reparation. 

(a)  Switching  charges  on  a  car  of 
lumber  at  St.  Louis,  Mo.,  shipped  from  N. 
A.  604  Mile  Post,  Ga.,  resulted  from  fail- 
ure of  carrier  to  transmit  routing  Instruc- 
tions and  correct  car  number,  and  were 
illegaUy  assessed.  Reparation  awarded. 
Schuh-Mason  Lumber  Co.  v.  M.  ft  O.  R. 
R.,  46  I.  C.  C.  365,  368. 

(b)  Carrier's  clerk  failed  to  show  ^ou^ 
ing  in  bill  of  lading,  and  shipments  of 
salt  were  misrouted,  resulting  in  drayage 
and  demurrage  charges  at  destination. 
Reparation  awarded  for  drairage  charges. 
International  Salt  Co.  of  New  York  v.  S. 
A.  L.  Ry.,  46  L  O.  0.  478,  479. 

SAFETY  APPLIANCE  ACTS 

(a)    The  Commission  conflidered  the 
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application  of  carriers  asking  that  the 
period  of  time  within  which  carriers 
must  make  their  freight  cars  conform  to 
certain  of  the  standards  of  equipment 
prescribed  by  the  Commission  pursuant 
to  the  requirements  of  an  Act  to  supple- 
ment the  safety  appliance  Acts,  approv- 
ed Apr.  14,  1910,  as  amended,  be  further 
extended  for  8  months  beyond  July  1, 
1917.  It  appeared  that  t)n  Jan.  1,  1917, 
there  were  296,033  cars  which  did  not  fnlly 
conform  to  the  prescribed  standards  and 
that  because  of  great  shortage  of  cars 
and  labor,  inability  to  obtain  new  equip- 
ment, and  congested  traffic  conditions, 
a  further  extension  was  warranted.  The 
penalty  provided  by  the  Act  attached 
to  a  carrier  using  a  car  regardless  of  the 
ownership  of  the  car,  and  as  cars  moved 
in  interchange  from  one  road  to  another 
throughout  the  country,  the  situation 
must  be  dealt  with  as  an  entirety.  HELD 
that  good  cause  had  been  shown  for  a 
further  extension  of  8  months  from  July 
1,  1917.  Safety  Appliances,  44  I.  C.  C. 
303. 

(b)  Application  of  carriers  for  ex- 
tension of  time  in  which  to  make  freight 
cars  conform  to  standards  prescribed  by 
the  Commission  pursuant  to  safety  ap- 
pliance acts,  granted.  Safety  Appli- 
ances, 44  I.  C.  C.  303,  304. 

(c)  The  Safety  Appliance  Act  of 
March  2,  1893,  as  amended  by  the  Act 
April  1,  1896,  Act  March  24,  1903,  and 
Act  April  14,  1910,  being  fairly  within 
the  scope  of  a  regulation  of  commerce 
among  the  states.  Its  validity  Is  not  im- 
paired by  the  due  process  clause  of  the 
Fifth  Amendment  to  the  Constitution.  G. 
N.  Ry.  T.  U.  S.,  244  Fed.  406. 

SCALEAGE  AND  SHRINKAGE 

CROSS  REFERENCES 
See  Weights  and  Weighing  §7. 

SEASON  RATES. 

(a)  Practically  no  movement  of 
rough  stone  during  four  months  in  win- 
ter from  Bedford,  Ind.,  to  Toronto  and 
Hamilton,  Canada.  Oakley  &  Son  v.  C. 
T.  H.  &  S.  E.  Ry.,  44  I.  C.  C.  488.  490. 

(b)  Traffic  of  ocean  carriers  operat- 
ing along  the  Alaska  coast  is  essentially 
a  one-way  seasonal  traffic  in  which  full 
cargoes  are  the  exception  rather  than 
the  rule.  The  Alaska  Investigation,  44 
I.  C.  C.  680,  692. 

(c)  A   railroad   company   issued   and 
filed  a  local  tariff,  naming  special  car 


demurrage  rules  and  charges  on  lake  coal 
held  by  the  company  for  transshipment 
at  a  lake  port  during  the  shiiH>lng  seas- 
on,   which    was    fixed    as    frmn    Augaat 
15th  to  December  31st    This  tariff  was  to 
become  effective  July  12th,  and  provided 
that  all  cars  on  hand  August  15th  ffhouldl 
be  recorded  as  arriving  on  that  date,  and 
that  all  cars  remaining  on  December  21st 
should  be  recorded  as  released  on  that: 
date,  and  after  10  free  days  should  be 
subject  to  local  demurrage.    HELD  that 
such  tariff  was  a  "seasonal  tariff."  oper- 
ating only  during  the  summer  shipping^ 
season,  and  applying  only  to  shipments 
made  after  July  12  each  year,  and  that  a 
new  tariff,  issued  and  filed  in  a  subse- 
quent year  and  effective  before  July  12th^ 
governed   as   to   shipments   for   the   fol- 
lowing shipping   season,   although   such 
shipments  were  made  before  it  became 
effective.     Toledo  &  O.  C.  Ry.  Co.  v.  C. 
&  O.  Coal  &  Coke  Co.,  238  Fed..  629. 

(d)'    Peanuts  are  shipped  from  farms 
during  period  from  October  to  December 
and   from  mills   from    October   to   July 
Fidelity  Cotton  Oil  Co.  v.  A.  &  V.  Ry.,  47 
I.  C.  C.  542,  544. 

SHIPPING  POUND 

(a)  The  "shipping  pound"  Includes 
the  weight  of  the  package  in  which 
silk  is  shipped;  and,  when  used,  the 
spool,  bobbin,  warp  beam,  or  cone  on 
which  it  is  wound.  Silk  Asso.  of  Amer- 
ica V.  P.  R.  R.,  44  I.  C.  C.  578,  579. 

SIDE  TRACKS 

CRO^S  REFERENCES 

See  Facilities  and  Privileges  §2^ 
(c),  (d);  Loss  and  Damage  §6 
(m),    (n)-;    Transportation    §5. 

(a)  Through  trackage  arrangement 
the  Kanawha  &  Michigan  Ry.  has  ac- 
quired the  use  of  the  whole  property  of 
the  Hocking  Valley  Ry.  except  the  pri- 
vate switch  tracks.  HELD,  no  provi- 
sion of  Act  justifies  Commission  in  hold- 
ing that  the  reservation  of  the  exclus- 
ive use  of  sidetracks  is  unlawful.  Hock- 
ing Domestic  Coal  Co.  v.  K.  &  M.  Ry., 
44  L  C.  C.  392,  398. 

SPECIAL   CONTRACTS. 

I.     CONTROL  AND  REGULATION. 
SI.      Constitutionality  of  act. 
IL     LEGALITY   AND   EFFECT   SINCB 
PASSAGE   OF  ACT. 
§2.      In  general. 
§2^.  Previous  validity. 
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III.  LIABILITY. 

§3.      Criminal  liability. 

54.  Damages  for  breach. 

(1)  Jurisdiction  of  Com- 
mission. 

(2)  In   general. 

55.  Discrimination     thru     con- 
tract. 

IV.  ACTIONS    TO    ENFORCE. 

§5H.  In  general. 
§6.      Defenses. 
V.     AS  EVIDENCE  OF  REASONABLE 
RATES. 
§7.      In  general. 

CROSS  REFERENCES 

See  Alaska  §1  (a);  Cars  and  Car 
Supply  §28  (a);  Evidence  §1^2 
(P);  §15;  §27;  Exclusive  Con- 
tracts; Facilities  and  Privilejies 
§21  (b);  Loss  and  Damage  §8; 
§9;  Released  Rates;  Traffic 
Contracts. 

II.     LEGALITY    AND    EFFECT    SINCE 
PASSAGE  OF  ACT. 

§2.     In  General 

See  Tap  Lines  §7  (a). 

(a)  The  application  of  special  con- 
tract rates  on  through  rail-and-water 
shipments  for  cannery  and  mining  com- 
panies which  are  lower  than  the  publish- 
ed rates  constitutes  an  unlawful  depar- 
ture from  the  tariffs  and  an  unjust  and 
unlawful  discrimination  against  other 
Phippers.  The  Alaska  Investigation,  44 
I.  C.  C.  680,  704. 

(b)  All  contracts  according  special 
rates  to  cannery  and  mining  companies 
canceled  following  passage  of  the  Ship- 
ping Board  Act.  The  Alaska  Investiga- 
tion, 44  L  C.  C.  680,  704. 

(c)  Application  of  special  contract 
rates  lower  than  the  published  rates  on 
through  rail-and-water  shlt^ments  from 
Alaska  cannery  and  mining  companies 
to  Seattle,  and  rebilling  as  new  ship- 
ments from  Seattle,  constitutes  an  un- 
lawful departure  from  the  tariffs  and  an 
unjust  and  unlawful  discrimination 
against  other  shippers.  The  Alaska  In- 
vestigation, 44  I.  C.  C.  680,  704. 

(d)  Where  a  carrier  buys  out  the  in- 
terest of  a  merchantile  company  in  trans- 
portation facilities,  an  agreement  to  pay 
the  latter  annually  an  amount  "equiva- 
lent to  $12  per  ton  on  all  commercial 
tonnage  originating  at  or  destined  to 
points  beyond  the  lines  of  the  carrier, 
whether  the  property  of  the  merchantile 


company  or  of  others,"  by  way  of  de- 
lerred  payment  on  the  purchase  price, 
would  seem  to  be  contrary  to  the  well- 
settled  rule  that  nothing  but  money  may 
be  lawfully  received  in  payment  for 
transportation.  The  Alaska  Investiga- 
lion,  44  I.  C.  C.  ,680,  708. 

(e)  All  special,  arrangements,  agree- 
ments, customs,  and  understandings  be- 
tween individual  shippers  and  interstate 
railroads,  not  open  to  all  similar  ship- 
pers on  equal  terms,  nor  on  file  with  the 
Interstate  Commerce  Commission  nor 
sanctioned  by  that  tribunal,  are  void, 
and  a  defense  to  an  action  for  inter- 
state freight  charges  based  thereon  is 
subject  to  demurrer  on  motion  for  Judg- 
ment. A.  T.  &  S.  F.  Ry.  v.  Stannard  & 
Co.,  (Kan.  1917),  162  Pac.  1176. 

(f)  The  fact  that  a  carrier  violated 
Interstate  Commerce  Act,  §6,  requiring 
establishing  and  posting  of  freight  rates, 
would  not  make  valid  its  contract  vio- 
lating sections  2  and  3,  prohibiting 
granting  of  discriminating  freight  rates, 
and  compliance  with  section  6  was  im- 
material where  the  Issue  was  as  to  car- 
rier's violation  of  sections  2  and  3.  Fos- 
ter Lumber  Co.  v.  A.  T.  &  S.  F.  Ry., 
(Mo.  1917),  194  S.  W.  280,  281. 

(g)  Agreed  statement  of  facts,  stat- 
ing that  shipper  charged  "regular  pub- 
lished tariff  rates,"  as  required  by  In- 
terstate Commerce  Act,  §6,  which  the 
carrier  agreed  to  reduce  by  a  bonus, 
meant  the  same  rate  as  the  carrier 
charged  other  people.  Foster  Lumber 
Co.  V.  A.  T.  &  S.  F.  Ry.,  (Mo.  1917),  194 
S.  W.  280,  281. 

(h)  A  railway  company's  agreement 
to  give  a  lumber  company  a  bonus  equal 
to  one-half  of  amount  of  freight  bills,  in 
consideration  of  which  lumber  company 
constructed  mills  which  would  greatly  in- 
crease freight  business  and  result  in  the 
building  of  a  town,  violated  the  Inter- 
state Commerce  Act,  prohibiting  prefer- 
ences, rebates,  concesalonB,  or  discrim- 
inations in  freight  rates  and  the  carrier, 
by  calling  itself  a  promoter  and  the  re- 
bate a  bonus,  could  not  evade  the  stat- 
ute, where  the  result  would  be  the  same 
and  would  give  the  lumber  company  an 
advantage  over  other  shippers.  Foster 
Lumber  Co.  v.  A.  T.  &  S.  F.  Ry.,  (Mo. 
1917),  194  S.  W.  281. 

(i)  When  an  owner,  who  grants  a 
railroad  right  of  way  through  his  lands 
for  a  valuable  consideration  expressed 
in  the  deed,  and  a  carrier  engaged  in  In- 


592 


SPECIAL  CONTRACTS   J2    (J)— <1) 


terstate  commerce  orally  agree  that,  as 
part  of  the  consideration,  not  so  express- 
ed. It  will  issue  to  him  annually  for  life 
a  pass  over  its  road,  and  the  agreement 
therefor,  though  valid  at  the  time,  is 
prohibited  by  a  subsequent  act  of  Con- 
gress, entitled  "An  act  to  regulate  com- 
merce," passed  June  29,  1906,  under  the 
power  conferred  by  the  Constitution,  the 
carrier's  failure  or  refusal  to  issue  the 
pass  because  so  prohibited  will  not  en- 
title the  grantor  to  a  decree  for  specific 
performance  of  the  oral  agreement,  or 
for  rescission  of  the  grant,  neither  the 
agreement  nor  the  grant  providing  for 
either  remedy  in  the  event  of  such  failure 
or  refusal.  Dorr  v.  C.  &  O.  Ry.,  (W.  Va. 
1916),  88  S.  E.  666. 

(J)  Equity  will  not  cancel  a  deed  for 
a  railroad  right  of  way,  made  upon  a 
valuable  consideration  expressed  therein 
when  the  sole  cause  alleged  for  the  can- 
cellation is  the  failure  or  refusal  of  a 
carrier  engaged  in  interstate  commerce 
to  issue  annual  passes  for  life  as  addi- 
tional consideration,  pursuant  to  an  oral 
agreement,  not  expressed  in  the  grant 
nor  otherwise  recognized  as  a  ground 
of  forfeiture  of  the  right  conveyed, 
where  compliance  with  the  agreement, 
although  not  originally  violative  of  any 
rule  of  law  or  statutory  regulation,  has 
thereafter  been  prohibited  by  the  act  of 
congress  passed  June  29,  1906,  entitled 
"An  act  to  regulate  commerce,"  and  the 
carrier  has  accepted  the  conveyance  by 
the  construction  and  operation  of  its 
road  upon  the  way  so  granted  to  it. 
Dorr  v.  C.  &  O.  Ry.,  (W.  Va.  1916),  88 
S.  E.  666.. 

(k)  A  railroad,  under  the  law,  could 
not,  by  special  contract  with  a  shipper 
of  coal,  or  otherwise,  bind  itself  to  de- 
viate from  the  established  rate  per  ton 
between  certain  points  duly  promulgated 
and  in  effect  during  a  certain  period. 
Sunderland  Bros.  Co.  v.  B.  &  O.  S.  W. 
R.  R..  (Mo.  1916),  190  S.  W.  650. 

(1)  Suit  was  brought  to  construe  a 
contract  between  a  carrier  and  telegraph 
company  under  which  it  rendered  certain 
kinds  of  service,  known  as  "off  line" 
service,  which  on  the  part  of  the  carrier 
was  material  or  supplies  transported  by 
it  for  constructing  or  repairing  telegraph 
lines  beyond  the  carrier's  lines,  and  on 
the  part  of  the  telegraph  company  con* 
vesing  messages  to  points  beyond  the 
lines  of  the  carrier.  The  court  held  that 
not  only  was  it  the  purpose  of  Congress 
to  aecore  uniformity  of  ratea  in  the  Act 


to  regulate  commerce  enacted  in  1887» 
but  that  intent  and  purpose  has  been 
since  frequently  reexpressed  in  the  vari- 
ous amendments  to  that  act  that  have 
been  passed  by  this  same  body.  The  Hep- 
bum  amendment,  enacted  in  1906,  not 
only  expressed  such  an  intent,  but  en- 
deavored to  avoid  evasions  of  the  law. 
After  this  amendment  became  effective, 
section  6  of  the  act  to  regulate  com- 
merce, generally  known  as  the  Inter* 
state  Commerce  Act,  read  as  follows: 
"No  carrier,  unless  otherwise  provided 
by  this  act,  shall  engage  or  participate 
in  the  transportation  of  passengers  or 
property,  as  defined  in  this  act,  unless 
the  rates,  fares  and  charges  upon  which 
the  same  are  transported  by  said  carrier 
havQ  been  filed  and  published  in  accord- 
ance with  the  provisions  of  this  act;  nor 
shall  any  carrier  charge  or  demand  or  col- 
lect or  receive  a  greater  or  less  or  dif- 
ferent compensation  for  such  transpor- 
tation of  passengers  or  property,  or  for 
any  service  in  connection  therewith,  be- 
tween the  points  named  in  such  tariffs 
than  the  rates,  fares,  and  charges  which 
are  specified  in  the  tariff  filed  and  in. ef- 
fect at  the  time;  nor  shall  any  carrier 
refund  or  remit  in  any  manner  or  by  any 
device  any  portion  of  the  rates,  fares, 
and  charges  so  specified,  nor  extend  to 
any  shipper  or  person  any  privileges  or 
facilities  in  the  transportation  of  pas- 
sengers or  property,  except  such  as  are 
specified  in  such  tariffs  *****  Comp. 
St  1916,  §8569.  Two  decisions  by  the 
United  States  Supreme  Court  followed 
shortly  thereafter  and  are  particularly 
enlightening.  In  the  case  of  Chicago  I. 
&  L.  Ry.  Co.  V.  United  States,  219  U.  6. 
486,  31  Sup.  Ct.  272,  55  L.  ed.  805,  the 
court  said:  "The  decisive  question  in 
this  case  is  whether  the  contract  be- 
tween the  railway  company  and  the 
Munsey  Company  is  repugnant  to  the 
acts  of  Congress  regulating  commeroe. 
In  other  words,  could  the  company,  in 
return  for  the  transportation  which  it 
agreed  to  furnish  and  did  furnish  to  the 
Munsey  publisher  over  its  interstate 
lines,  and  to  his  employes  and  to  the  Im- 
mediate members  of  his  and  their 
families,  accept  as  compensation  for 
such  service  anything  else  than  mon- 
ey, the  amount  to  be  determined  by  Iti 
published  schedule  of  rates  and  ohax^geiT 
Upon  the  authority  of  Louisville  ft  Nash- 
ville R.  R.  Co.  T.  Mottley,  219  U.  S.  467 
(81  Sup.  Ct  265,  65  L.  ed.  297,  34  L.  B. 
A.  (N.  S.)  671),  Just  Redded,  and  ao» 
cording  to  the  principles  announced  la 
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the  opinion  In  that  case,  the  answer  to 
the  above  question  mast  be  In  the  nega- 
tive. The  acceptance  by  the  railway 
company  of  advertising,  not  of  money  In 
the  payment  of  the  Interstate  transpoi^ 
tatlon  famished  to  the  publisher  of  the 
Mnnsey  Magazine,  his  employes  and  the 
Immediate  members  of  his  and  their  fam- 
ilies, was  for  the  reasons  given  In  the 
Mottley  Case,  in  violation  of  the  Com- 
merce Act.  The  facts  in  the  present  case 
show  how  easily,  onder  any  other  rale, 
the  act  can  be  evaded,  and  the  Object  of 
Congress  entirely  defeated.  The  legis- 
lative department  intended  that  all  who 
obtained  transportation  on  Interstate 
lines  shoold  be  treated  alike  In  the  mat- 
ter of  rates,  and  that  all  who  availed 
themselves  of  the  services  of  the  rail- 
way company  (with  certain  specified  ex- 
ceptions) should  be  on  a  plane  of  equali- 
ty. Those  ends  cannot  be  met  otherwise 
than  by  requiring  transportation  to  tie 
paid  for  In  money  which  has  a  certain 
value  known  to  all  and  not  in  commodi- 
ties or  services  or  otherwise  than 
in  money."  In  the  case  of  Louis- 
ville &  Nashville  Railroad  Co.  v.  Mottley, 
219  U.  S.  4^7,  31  Sup.  Ct.  265,  55  L.  ed. 
297,  34  L.  R.  A.  (N.  S.)  671  the  court 
said:  "In  our  opinion,  after  the  passage 
of  the  Commerce  Act,  the  railroad  com- 
pany could  not  lawfully  accept  from 
Mottley  and  wife  any  compensation  'dif- 
ferent' in  kind  from  that  mentioned  In 
its  published  schedule  of  rates.  And  It 
cannot  be  doubted  that  the  rates  or 
charges  specified  'in  such  schedule  were 
payable  only  In  money.  They  could  not 
be  paid  in  any  other  way,  without  intro- 
ducing the  utmost  confusion  and  defeat- 
ing the  policy  established  by  the  acts 
regulating  commerce.  The  evident  pur- 
pose of  Congress  was  to  establish  uni- 
form rates  from  transportation,  to  give 
all  the  same  opportunity  to  know  what 
the  rates  were  as  well  as  to  have  the 
equal  benefit  of  them.  To  that  end  the 
carrier  was  required  to  print,  post,  and 
file  its  schedules  and  to  keep  them  open 
to  public  Inspection.     No  change  oeuld 

be  made  in  the  rates  embraced  by  the 
schedules,  except  upon  notice  to  the  Com- 
mission and  to  the  public.  But  an  exam- 
ination of  the  schedules  would  be  of  no 
avail,  and  would  not  ordinarily  be  of  any 
practical  value,  if  the  published  rates 
could  be  disregarded  in  special  or  par- 
ticular cases  by  the  acceptance  of  prop- 
erty of  various  kinds,  and  of  such  value 
as  the  parties  Immediately  concerned 
chose  to  put  upon  it,  in  place  of  money 


for  the  services  performed  by  the  car- 
rier.   *    *    *    The    passenger    has    no 
right  to  buy  tickets  with  services,  adver- 
tising, releases,  or  property,  nor  can  the 
railroad  company  boy  services,  advertia- 
ing,   releases,   or   property   with   trans- 
portation.   The  statute  manifestly  means 
that   the   porchase   of  a  transportation 
ticket  by  a  passenger  and  its  sale  by  the 
company  shall  be  consummated  only  by 
the  former  pasrlng  cash  and  by  the  lat- 
ter receiving  cash  of  the  amount  speci- 
fied  In   the   published   tariffs.     In   the 
first  of  the  cases  last  above  cited  (the 
Gk>odridge  Case,  149  IT.  S.  690,  691, 18  Sup. 
Ct.  970,  37  L.  ed.  986)  the  coort,  refM^ 
ring  to  the  practice  of  allowing  rebates, 
said:     'So  opposed  is  the  policy  to  the 
act  to  secret  rebates  of  this  description 
that  it  requires  a  printed  copy  of  the 
classification  and  schedule  of  rates  to  be 
posted  conspicuously  in  each  passenger 
station  for  the  use  of  the  patrons  of  the 
road,  that  every  one  may  be  apprised, 
not  only  for  what  the  company  will  exact 
of  him  for  a  particular  service,  but  what 
it  exacts  of  every  one  else  for  the  same 
service,  so  that  in  fixing  his  own  prices 
he  may  know  precisely  with  what  he  has 
to   compete.'..*    *"     The   foregoing   is 
but  a  brief  account  of  the  history  of 
railroad  rate  regulation  pertinent  to  the 
question  under  consideration,  and  a  brief 
statement  of  the  law  as  it  stood  in  1910, 
when  the  amendment  to  the  act  to  regu- 
late commerce,  relied  on  by  the  plain- 
tiff,  was   enacted.     The  railroads   were 
then  without  authority  to  make  a  con- 
tract with  a  telegraph  company,  or  any 
one  else,  whereby  as  carriers  they  ren- 
dered  services   at   rates   different   from 
those  charged  the  general  public.    This 
state  of  the  law  was  the  result  of  suc- 
cessive acts  of  Congress,  each  succeeding 
one  going  further  than  its  predecessor 
in  eliminating  discriminating  and  pref-. 
erential  rates.    It  is  claimed  by  the  plain- 
tiff, however,  that  this  act  of  June  18, 
1910,  amending  the  act  of  February  4, 
1887    (Comp.   St.   1916,    !8563,   subd.   3), 
gave  to  the  carrier  the  authority  which 
was  denied  it  by  the  previous  acts  of 
Congress   as    Interpreted   by   the   Inters 
stajtev  Commerce   Commission   and   the 
Supreme   Court   of   the   United   States. 
Bxamining   the   history  of   this   amend- 
ment, we  find  that  the  purpose  and  ob- 
ject  of  the  legislation   was   to   include 
telegraph,  telephone,  and  cable  compan- 
ies,  etc.,  within  the  provisions  of  the 
act  to  regulate  commerce.    The  amend- 
ment of  1910  was  not  intended  to  in  any 
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way  affect  tlie  regulation  of  railroads. 
It  neither  added  to  nor  detracted  from 
the  power  of  carriers  in  respect  to  ratM. 
The  amendment-  had  for  its  object  the 
bringing  within  government  regulation 
of  quasi  public  corporations,  somewhat 
similar  in  their  nature  and  business  to 
common  carriers,  and  was  in  harmony 
with  public  sentiment  throughout  the  na- 
tion, voiced  by  legislation,  both  state 
and  national.  If  the  carrier  diA  not  have 
the  authority  to  make  the  contract  prior 
to  1910,  it  is  difficult  to  see  how  an  act 
bringing  telegraph  and  telephone  com- 
panies within  the  provisions  of  the  law 
furnished  the  authority.  But  the  coun- 
sel for  the  plaintiff  contends  that  the 
amendment  was  passed  by  Congress  with 
full  appreciation  on  its  part  of  the  close 
relation  and  interdependence)  of  tele- 
graph companies  and  carriers,  and  with  a 
full  appreciation  of  the  difficulty  encoun- 
tered in  charging  regular  rates  for  the 
varied  services  rendered.  Appreciating 
this  situation,  it  is  claimed  that  the 
amendment  of  1910  expressly  ratified  the 
form  of  contract  in  existence  between 
most  of  the  telegraph  companies  and  the 
carriers  of  the  country,  which  contracts 
were  in  all  material  respects  similar  to 
the  one  here  under  consideration.  De- 
fendant does  not  seriously  dispute  that 
the  effect  of  this  amendment  was  to  rati- 
fy the  contract  so  far  as  "on-line"  ser- 
vice was  concerned,  but  denies  that  i** 
gave  validity  to  these  contracts  so  far 
as  "off-line"  service  was  concerned.  In 
view  of  the  defendant's  contention,  it  is 
interesting  to  examine  the  reports  of 
the  Commission  and  the  decisions  of  the 
courts  to  determine  whether  there  was 
in  fact  a  distinction  between  "on-line" 
service  and  "off-line"  service  of  a  car- 
rier. This  court's  attention  is  called  to 
the  Twenty-First  Annual  Report  of  the 
Interstate  Commerce  Commission,  page 
25,  where  the  Commission,  speaking  of 
the  telegraph  railroad  contracts,  said: 
"So  far  as  the  Commission  could  see,  the 
full  performance  of  such  contracts  by  the 
carriers  with  whom  they  are  made  would 
not  affect  any  public  or  private  inter- 
est adversely.  Nevertheless  the  Commis- 
sion knows  of  no  provisions  of  law  now 
in  force  that  vests  it  with  authority,  or 
any  clause  in  the  law  that  affords  it  a 
reasonable  ground,  to  differentiate  "off- 
line" service  of  carriers  by  telegraph 
companies  by  transportation  of  merchan- 
dise or  any  other  form  of  private  pro- 
perty for  shippers."  In  the  case  of  San- 
ta Fe,   Prescott   ft   Phoenix  Ry.   Co.  v. 


Grant  Bros.  Construction  Co.,  228  IT.  S. 
177,  33  Sup.  Ct.  474v  57  L.  B.  787»  the  fol- 
lowing  language,   used   by   Mr.    Justice 
Hughes,  speaking  for  the  entire  ooort.  Is 
instructive:     "It  is  clear  that  in  dealing 
with  transportation  of  this  character  over 
its  own  road,   in  connection  with    con- 
struction  or     improvement,     a  railroad 
company  is  not  acting  in  the  perform- 
ance of  its  duty  as  a  common  carrier,  and 
the  arrangement  for  free  or  reduced  ralB 
carriage  for  the  necessary  materials  and 
men  used  in  the  work,  when  it  is  a  part 
of   the   contract,   entered   into   in    good 
faith  and  not  as  a  subterfuge,  is  not  ob- 
noxious to  the  provisions  of  law  prohib- 
iting departures  from  the  published  tai^ 
iffs,  for  the  reason  that  such  an  agree- 
ment  lies    outside   the   policy   of    these 
provisions.    See  Matter  of  Railroad-Tele- 
graph  Contracts,     12     Interstate    Com- 
merce Commission  R.  10,  11."     StlU  an- 
other  decision   by   the   Supreme   Court, 
supporting     the     Interstate     Commerce 
Commission  ruling  and  reversing  a    de- 
cision of  the  Commerce  Court,  is  that  of 
Interstate  Conunerce  Commission  v.  Bal- 
timore &  Ohio  R.  R.  Co.,  225  IT.  S.  326, 
32  Sup.  Ct.  742,  66  L.  ed.  1107,  Ann  Gas. 
1914A,  504.     The  question  in  that  case 
was  whether  the  railroad  company  could 
charge  a  different  rate  for  transportation 
of  coal  to  a  given  point  to  a  railroad  than 
to  other  shippers;  the  coal  being  Intend- 
ed for  use  by  the  railroad  as  fuel.    The 
court  held  that  the  rate  charged  must  be 
the  same  as  the  rate  ^charged  other  per- 
sons for  the  same  service.    In  that  case 
the  court  said:     "The  circumstances  and 
conditions  which  may  so  far  be  consider- 
ed as  distinguishing  traffic  so  as  to  take 
from  different  transportation  charges  the 
vice  of  preference,  have  been  described 
by  this  court.    In  Wight  v.  United  States. 
167  U.  S.  512,  518  (17  Sup.  Ct.  822,  42  L. 
ed.  258),  it  is  said:     'It  was  the  purpose 
of   the  section    (2)    to   enforce  equality 
between  shippers,  and  it  prohibits  any 
rebate  or  any  device  by  which  two  ship- 
pers  shipping  over  the  same   line,  the 
same  distance,  under  the  same  circum- 
stances of  carriage,  are  compelled  to  pay 
different   prices   therefor.'"     Again   the 
court  said:     "It  is  admitted  that  the  fact 
that  the  railroad  is  the  shipper  or  con- 
sumer is  not  a  circumstance  or  condi- 
tion that  affects  the  carriage,  nor  can 
the  different  uses  to  which  the  coal  may 
be  put,  and  it  would  seem  necessarily 
that  any  other  extraneous  condition  or 
circumstance  could  have  no  greater  po- 
tency.    Once  depart  from  the  clear  di- 
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rectnesB  of  what  jelates  to  the  carriage 
only,  and  we  may  let  in  conBiderationa 
which  may  become  a  cover  for  prefer* 
ences.  *  *  *  It  must  be  kept  in  mind 
that  it  is  not  the  relation  of  one  railroad 
to  another  with  Fhlch  we  may  have  any 
concern,  but  the  relation  of  the  railroad 
to  Its  patrons,  who  are  entitled  to  equal- 
ity of  charges."  The  amendment  of  1910 
made  the  telegraph  and  telephone  com- 
panies common  carriers  within  the  mean- 
ing and  purpose  of  the  act  to  regulate 
commerce.  The  amendment  did  not  In 
any  way  modify  section  6  of  the  act  to 
regulate  conmierce,  as  amended  by  the 
act  of  June  26,  1906,  which  expressly 
provided :  "Nor  shall  any  carrier  charge 
or  demand  or  collect  or  receive  a  greater 
or  less  or  ^different  compensation  for 
such  transportation  of  passengers  or  pro- 
perty, or  for  any  service  in  connection 
therewith,  between  the  points  named  in 
such  tariffs  than  the  rates,  fares,  and 
charges  which  are  specified  In  the  tariff 
filed  and  in  effect  at  the  time."  The  dif- 
ficulty experienced  in  determining  the 
value  of  its  service,  and  the  inability  of 
the  carrier  to  classify  such  service  as  it 
renders  the  telegraph  company,  referred 
to  by  the  plaintiff's  attorney,  applies  to 
"on-line"  service  only.  No  difficulty 
should  be  experienced  by  the  carrier  in 
charging  the  telegraph  company  its  reg- 
ular rates  for  transporting  material  over 
Its  line  to  be  delivered  to  a  connecting 
carrier  for  further  conveyance.  In  this 
respect  it  acts  as  a  common  carrier,  and 
in  reason  and  justice  should  comply  with 
that  cardinal  rale  of  railroad  rate  regula- 
tion, namely,  that  all  rates  shall  be  uni- 
form and  the  same  to  all  patrons.  The 
plaintiff's  counsel,  with  much  zeal  and 
commendable  industry,  has  collected  a 
large  number  of  definitions  of  the  word 
"exchange";  while  defendant's  counsel 
has  also  furnished  the  court  with  a  num- 
ber of  definitions  of  that  word.  While 
not  unmindful  of  the  value  of  lexicons 
In  a  case  like  the  present,  the  court  is 
satisfied  that  the  correct  construction 
to  be  placed  upon  the  term  "exchange  of 
service"  cannot  be  gather  from  diction- 
aries alone.  If  this  court  were  to  adopt 
the  construction  given  by  the  plaintiff's 
attorney.  It  would  Impute  to  Congress  a 
reversal  of  its  settled  policy,  and  give 
validity  to  a  contract  which  at  common 
law  was  contrary  to  public  policy.  Con- 
gress, In  passing  this  amendment,  acted 
in  the  light  of  judicial  construction  of 
similar  legislation,  and  was  aided  by  the 
conference  rulings  of  the  body  delegated 
by  It  to  enforce  the  law  It  was  about  to 


enact.  In  the  face  of  the  history  of  rail- 
road legislation,  this  court  Is  not  justi- 
fied in  construing  a  phrase  so  as  to  per^ 
mlt  a  common  carrier,  acting  as  such  to 
render  service  to  one  patron  at  rates 
different  from  those  charged  other  pat- 
rons, when  a  different  construction  is 
reasonably  open.  Under  all  the  circum- 
stances, the  court  concludes  that  the  "ex- 
change of  service"  referred  to  in  the 
amendment  of  1910  validated  the  con- 
cuted  will  not  overcome  the  effect  of  the 
tract  so  far  as  It  pertained  to  "on-line" 
service,  but  such  act  did  not  validate 
the  contract  so  far  as  it  provided  for 
compensation  other  than  regular  rates 
when  either  company  rendered  the  other 
"off-line"  service.  (2)  The  fact  that  the 
contract  may  have  been  valid  when  eze- 
amendment  of  1906,  which  clearly  pro- 
hibited such  contracts  as  are  here  sought 
to  be  enforced.  New  York  Central  &  Hud- 
son River  Railroad  Co.  v.  Gray,  239  U.  S. 
583,  36  Sup.  Ct.  176,  60  L.  ed.  451;  C.  I.  & 
L.  Railway  Co.  v.  United  States,  supra. 
(3)  In  reaching  this  conclusion,  no  con- 
sideration has  been  given  the  conference 
rulings  of  the  Interstate  Commerce  Com- 
mission made  since  the  enactment  of 
the  amendment  of  1910.  These  rulings, 
while  not  conclusive  (Atchison,  Topeka 
&  Santa  Fe  Ry.  Co.  v.  United  States,  244 
U.  S.  336,  37  Sup.  Ct.  635,  61  L.  ed.— ,  de- 
cided June  4,  1917),  are  entitled  to  great 
weight,  and  should  not  be  lightly  over- 
ruled. On  June  8,  1912,  the  Commission 
approved  its  conference  ruling  No.  364, 
which  is  as  follows:  "Exchange  of  Ser- 
vices by  Telegraph  and  Railroad  Com- 
panies.— Under  the  amendatory  act  of 
June  18,  1910,  it  is  provided  'that  noth- 
ing in  this  act  shall  be  construed  to  pre- 
vent telephone,  telegraph,  and  ciible  com- 
panies from  entering  into  contracts  with 
common  carriers  for  the  exchange  of  ser- 
vices.' Upon  inquiry,  held,  that  a  rail- 
road company  and  a  telegraph  company 
may  exchange  services  with  respect  to 
strictly  company  matters  on  the  basis  of 
their  agreement."  On  July  15,  1914,  the 
Commission  approved  the  following  con- 
ference ruling:  "Upon  inquiry  as  to 
whether  or  not,  under  the  provision  of 
section  1  'that  nothing  in  this  act  shall 
be  construed  to  prevent  telephone,  tele- 
graph, and  cable  companies  from  enter- 
ing into  contracts  with  a  telegraph  com- 
pany (including  in  that  term  'telephone, 
telegraph,  and  cable  companies)  to  trans- 
port the  property  of  such  telegraph  com- 
pany, whether  for  use  on  the  line  of  said 
railroad  or  merely  to  be  transported  over 
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such  line  for  use  elsctwhere,  at  a  differ- 
ent rate  from  that  applicable  to  snch 
transportation  under  section  6  of  tbe 
act,  held,  that  while  said  carriers  may' 
contract  for '  an  exchange  of  services, 
such  services  must  be  exchanged  upon 
the  basis  of  lawful  rates  of  said  railroad, 
as  published  and  filed  in  accordance  with 
the  provisions  of  section  6  of  the  act,  and 
of  the  reasonable  charges  of  'said  tele- 
graph company  regularly  charged  other 
customers  for  similar  services;  except 
that  said  carriers  may  contract,  without 
reference  to  said  lawful  rates  and  charg- 
es, for  the  transportation  by  said  rail- 
road for  said  telegraph  company  of  the 
property  of  the  latter  over  the  line  of 
the  former  when  such  property  is  to  be 
used  along  the  line  of  said  railroad  and 
in  the  construction,  improvement,  or  op- 
eration of  said  railroad — ^that  is  to  say, 
when  such  transportation  is  not  con- 
ducted by  said  railroad  as  a  common  car- 
rier." This  ruling  was  affirmed  on 
March  26,  1916.  Surely  the  conclusions 
of  the  body  delegated  by  Congress  to 
enforce  the  statute  are  entitled  to  great 
weight  in  a  case  like  the  present.  The 
rulings  of  administrative  bodies  charged 
with  the  enforcement  of  certain  statutes 
have  very  generally  been  given  careful 
consideration  and  credit  by  the  courts. 
Pennell  v.  Philadelphia  &  Reading  Ry. 
Co..  231  U.  S.  675,  34  Sup.  Ct.  220,  58  L. 
ed.  430;  United  States  v.  Trans-Missouri 
Freight  Association,  166  IT.  S.  290,  17 
Sup.  Ct.  540,  41  L.  ed.  1007.  The  con- 
tract in  the  present  case  was  modified 
some  years  after  it  was  made;  but  the 
rights  of  the  parties,  so  far  as  this  case 
is  concerned,  were  not  changed  in  any 
respect  by  the  modification.  The  con- 
tract, so  far  as  it  provides  for  compensa- 
tion for  "oft-line"  service  at  rates  other 
than  those  charged  the  general  public, 
is  invalid.  Chicago,  Great  W.  R.  R.  V. 
Postal  Telegraph-Cable  Co.,  245  Fed..  592, 
595,  596,  597  598,  599,  600. 

(m)  A  contfact  between  a  telegraph 
company  and  a  railway  company  for  the 
rendition  of  "off-line"  services  for  less 
than  the  rates  published  and  charged 
the  general  public  though  valid  when 
made  prior  to  the  amendment  of  the 
Commerce  Act  by  the  Act  of  June  29, 
1906,  c.  3591,  is  prohibited  thereby.  Chi- 
cago, G.  W.  Ry.  V.  Postal  Telegraph- 
Cable  Co.,  245  Fed.  592. 

(n)     Special  contracts  have  been  ab- 
brogated    by    the    Interstate   Commerce 
Act     It  is   contrary   to  the  Interstate  I 
Commerce  Act  for  a  carrier  to  make  a' 


contract  with  a  shipper  that  ordez^notify 
shipments  shall  be  handled  in  a  certain 
way  where  the  evidence  does  not  show 
that  the  carrier  was  not  wiUing  to  make 
such  contracts  with  all  other  persona 
similarly  situated.  Draper  r.  Georgia. 
F.  &  A.  Ry.  Co.,  (Ga.  1918),  96  S.  BL  16. 

(o)  A  contract  of  a  railroad  to  fur- 
nish transportation  to  employes  back  to 
their  home  state  after  they  quit  working 
or  are  discharged  is  not  binding  under 
the  Interstate  Commerce  Act,  prohibit- 
ing giving  free  transportation,  as  trans- 
portation to  employes  or  others  excepted 
by  the  act  is  a  gratuity,  and  cannot  be  a 
subject  of  contract  Southern  Ry.  ▼. 
I/inear,  et  al.,  (Tenn.  1917),  198  6.  W. 
887. 

(p)  The  right  of  contract  between 
shipper  and  interstate  carrier  is^tlrely 
abrogated  by  the  Interstate  Coimnerce 
Act.  N.  P.  Ry.  V.  Longmire  (Wash.  1917) 
167  Pac.  79,  80. 

(a)  In  view  of  the  Interstate  Com- 
merce Act,  neither  the  carrier  nor  the 
owner  of  an  interstate  shipment  of  cat- 
tle can  make  any  special  contract  fifT 
through  and  direct  shipment  different 
from  that  open  to  the  general  public. 
Adams  Express  Co.  v.  Burr  Oak  Jersey 
Farm,  (Ky.  1918),  206  S.  W.  173. 

III.    LIABILITY 

§4.     Damages  for  Breach 

(1).    Jurisdiction   of  Commiseion 

See  Jurisdiction  of  Commission. 

(a)  The  interpretation  and  enforce- 
ment of  contracts  involving  property 
rights  or  the  use  by  one  of  the  property 
of  another  are  questions  primarily  for 
the  courts  to  resolve  and  not  for  the 
Commission  to  pass  upon.  Hocking  Do- 
mestic Coal  Co.  V.  K.  &  M.  Ry.,  44  I.  C. 
C.  392,  398. 

(b)  When  a  court,  having  Jurisdiction 
of  the  subject  matter,  has  given  a  con- 
struction to  a  contract  in  controversy  be- 
tween the  parties  before  it,  the  Commis- 
sion will  not  ordinarily  refuse  to  accept 
that  construction,  even  where  as  an  or- 
iginal proposition  it  might  construe  the 
contract  differently.  Hocking  Domestic 
Coal  Co.  V.  K.  &  M.  Ry..  44  I.  C.  C.  392, 
399. 

§5     Discrimination  Through  Contract 

See   Discrimination. 

(a)  If  carriers  make  special  contracts 
they  do  so  under  the  legal  obligation  that 
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their  practices  under  them  shall  not  un- 
duly prejudice  or  unduly  prefer  any  ship- 
I>er  engaged  in  the  same  business.  Orau- 
stein  V.  B.  &  M.  R  R,  45  I.  C.  C.  393,  404. 

V  EVIDENCE  OP  REASONABLENESS 
§7     In  General 

(a)  Under  contract  between  the  Rut- 
land and  New  York  Central  and  Stephen 
C.  MlUett,  Millett  undertakes  to  educate 
farmers  to  requirements  of  the  New  York 
City  board  of  health;  to  stimulate  milk 
production  by  farmers;  to  erect  cream- 
eries and  milk-receiving  stations;  to  su- 
pervise the  loading  and  delivery;  ice  1. 
c.  1.  shipments;  to  handle  claims;  and 
to  take  general  charge  of  milk  traffic. 
He  receives  15  per  cent  of  the  gross  rev- 
enue of  the  Rutland  on  milk  and  cream 
shipped  to  Melrose  Junction,  N.  Y.,  and 
12%  per  cent  from  the  New  York  Cent- 
ral on  milk  and  cream  received  from  the 
Rutland  at  Chatham.  Milk  and  Cream 
Rates  to  New  York  City.  45  I.  C.  C.  412, 
417. 

SPECIAL  RATES  AND 
SERVICES. 

CROSS  REFERENCES 

See  Additional  Charges  and  Ser- 
vices; Cars  and  Car  Supply  §9)4; 
§914;  §9%;  §9%;  §9%;  §10; 
§10H;  §11;  §1iya;  §11%;  §11%; 
Cars  and  Car  Supply  §7  (e); 
Car  Ferry;  Common  Carriers  §3 
(b);  Evidence  %V/2  (k);  Expe- 
dited Service;  Facilities  and  Pri- 
vileges §12!4;  Passenger  Fares 
and  Facilities  %7%;  Reconsign* 
ment;  Reasonableness  of  Rates 
§31;  Refrigeration;  Stoppage-In- 
Transit;  Switdh  Tracks  and 
Switching  §5;  '  Warehousing; 
Weights  and  Weighing. 

(a)  Carriers  may  make  reasonable 
charges  for  out-oMine  service  rendered 
in  instances  where  rice  is  milled  at 
points  which  are  not  directly  interme- 
diate between  the  points  of  shipment  of 
rough  rice  and  ultimate  destination  of  the 
product.  Southern  Rice  Growers'  Asso.  v. 
T.  &  N.  O.  R.  R.  Co.,  43  I.  C  .C.  90,  97. 

(b)  Complainants  attacked  the  rates 
on  milk  shipped  without  refrigeration  on 
passenger  trains  from  certain  iK>ints  on 
the  I.  C.  R.  R.  in  Mississippi,  to  New 
Orleans,  La.,  as  unreasonable  and  dis- 
criminatory compared  with  the  rates 
from  equidistant  points  on  the  Y.  &  M. 
V.  R.  R.    The  milk  was  shipped  in  1.  c.  1. 


lota  in  5,  8  and  10  gallon  cans,  which  ' 
weighed  12,  18  and  25  lbs.;  a  gallon  of 
milk  weighing  about  8.6  lbs;  from  Crystal 
Springs,  Hazelhurst,  Wesson  and  Brook- 
haven  to  New  Orleans,  159,  150,  138  and 
130  miles  the  rates  on  10  gallon  cans 
were  42,  40,  38  and  36c;  from  equidistant 
points  on  the  Y.  &  M.  V.,  prescribed  in 
Dixie  Dairymen's  Asso.  v.  Y.  M.  &  M.  V. 
R.  R.,  27  I.  C.  C.  618,  31.  31,  30  and  30c; 
and  from  equidistant  points  on  the  N.  O. 
&  N  .E.  ,  28,  25,  25  and  25c.  The  Y.  &  M. 
V.  was  controlled  by  the  I  .  C.  R.  R. 
HELD,  that  the  rates  attacked  were 
shown  to  be  unreasonable  to  the  extent 
that  they  exceeded  tue  following  distaoice 
rates  on  5,  3  and  10  gallon  cans,  prescrib- 
ed for  the  future:  for  130  miles  and  over 
115  miles,  20.3,  26.1  and  29c;  145  and  over 
130  miles,  21,  27  and  30c;  160  and  over 
145  miles,  21.7,  27.9  and  31c.  Reparation 
to  be  awarded.  South  Mississippi  Dairy 
men's  Asso.  v.  I.  C.  R.  R.,  44  L  C.  C.  297. 

(c)  Complainant  attacked  the  rates, 
rules,  regulations  and  charges  applic- 
able in  connection  there  with,  covering 
the  transportation  of  potatoes,  c.  1.. 
from  certain  producing  points  in  Min- 
nesota and  Wisconsin  to  destinations  in 
western  trunk  line  territory.  The  rates, 
rules  and  regulations  were  attacked  as 
unreasonable;  a  rental  charge  for  the 
use  of  refrigerator  or  insulated  cars,  aia 
discriminatory;  and  rules  and  charges 
relative  to  protection  of  shipments  from 
frost,  as  unlawful.  Reasonableness  of 
Rates:  The  average  distance  to  St. 
Paul,  Minn.,  from  the  various  groups  of 
origin  were:  St.  Croix,  45  miles;  North 
Branch,  52  miles;  Princeton,  65  miles; 
Rice  Lake  70  miles;  Rutledge,  103  miles. 
The  rates  from  the  first  four  groups 
and  from  the  Rutledge  -group,  re- 
spectively, to  Chicago,  Mason  City  and 
Dubuque  were  17  and  20c;  to  Des 
Moines,  19  and  22c  and  to  Omaha,  24 
and  25c.  Using  60  miles  as  the  average 
distance  from  the  North  Branch  and  = 
Princeton  groups  to  St.  Paul,  the  rate 
of  17c  applied  for  distances  of  from  193 
to  491  miles;  the  19c  rate  for  320  to  500 
miles;  the  20c  rate  for  633  miles  to  St. 
Louis,  the  22c  rate  for  327  miles  to 
Sioux  City;  and  24c  for  650  miles  to  Kan^ 
sas  City.  The  car-mile  earnings  ranged 
downward .  from  34.3c  to  La  Crosse  to 
12.16c  to  St.  Louis.  On  the  average 
haul  of  400  miles  to  all  destinations,  the 
average  rate  and  car-mile  earnings  were 
19.1  and  18.5c.  The  averages  from  all 
points  of  origin  to  Chicago,  Savanna, 
Kansas  City  and  La  Crosse  were;  rates. 
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17,   17.3,  23.6  and  17.4c;    distances,   450, 
394,   546   and   193   miles;    ton-mile   earn- 
ings 7.6,  9.9,  8.6  and  18  mills;    car-mile 
earnings  13.7,  17.8,  15.5  and  32.4c;    and 
class   C   rates,   19.5,   19.3,   25   and   18.4c. 
HELD   that   the   rates   on    potatoes,    In 
carloads,    had    not    been    shown    to    be 
unreasonable.       Rental     Charge:       This 
charge,   $5    per     car,   applied     only  on 
potatoes  originating  at  Minnesota  points 
west  of  St.  Paul.    It  had  been  cancelled 
as  to  Wisconsin  points  of  origin,  and  did 
not  apply  locally  within   either  Minne- 
sota  or   Wisconsin.     It   had   been    can- 
celled on  traffic  originating  in  Montana, 
Washington  and   Idaho;    and  on   north- 
bound  traffic,   from   Chicago   to   Minne- 
sota, no  such  charge  applied.     In  April, 
1916,    the   rental    charge    on    shipments 
from  Minnesota  points  was  made  applic- 
able  throughout     the   year     instead   of 
merely  during  the  winter  season.    HELD 
(1)  that  such  charge,  when  applied  dur- 
ing  the    summer    months,    was    a   new 
charge,  and  had  not  been  Justified;  and 
<2)  that  while  the  rental  charge  during 
the  winter  season  had  not  been  shown 
to  be  unreasonable,  It  was  clearly  dis- 
-criminatory ;     (3)    that   the    charge   pre- 
-terred  intrastate  shipments  in  Minneso- 
ta and  prejudiced  interstate  shipments, 
prejudiced  shipments  originated  on  the 
M.  St.  P.  &  S.  St.  M.  Ry.,  in  Minnesota 
-and  preferred  shipments  originating  on  ' 
the  same  line  in  Wisconsin.     Protective 
Service.     The  charges   for  this   service 
Xrom  the  Princeton  and   North  Branch 
groups  to  Sioux  City,  Des  Moines,  Mason 
City,  Dubuque  and  La  Crosse  were  5c 
minimum  $18  per  car;  to  other  destina- 
tions,  6c,   minimum   121.60.     The   tariff 
provided  two  options.     Under  the  first 
the  shipper  provided  the  protective  ser- 
vice and  assumed  all  risk  for  loss  due 
to  cold  and  heat;  under  the  second  the 
carrier  provided   protective   service   for 
a  charge  and  assumed  the  liability.    Un- 
der the  latter  option  additional  charges 
of  |2  per  car  for  24  hours  were  imposed 
(1)   where  car  was  not  loaded  and  re- 
ceipted for  within  24  hours  after  time 
placed  for  loading.   (2)   where  car  was 
held  at  an  Intermediate  point,  and   (3) 
where  car  was  held  at  final  destination 
awaiting     unloading.     HELD     that   the 
charges  for  the  protective  service  had 
not    been    shown   to     be    unreasonable. 
Rules    and    Regulations:      Item    239    of 
Boyd's  tariff,  I.  C.  C.  No.  A.— 618,  provid- 
ed that  where  shippers  loaded  potatoes 
into  stock  cars     or  common     box  cars 
with  side  doors  fastened  open  for  venti- 
lation,  they   would     be    transported    at 


owner's  risk  of  loss  by  heat.  cold,  pil- 
ferage or  leakage.  It  was  contended 
that,  as  no  attendants  accompanied  the 
cars,  they  should  be  transported  at  car- 
riers' liability.  HELD  that  the  tarfff 
provision  was  not  unreasonable.  The 
Cummins  Amendment.  Under  the  first 
option  the  shipper  might  elect  to  fur- 
nish protective  service  and  assume  all 
responsibility  for  loss  or  damage  due  to 
cold  6r  heat,  not  the  direct  result  of  the 
carrier's  negligence.  It  was  contended 
that  the  Cummins  amendment  took  from 
the  carrier  the  right  to  demand  that  the 
shipper  assume  any  liability.  HETLO 
that  the  option  was  not  illegal,  since 
the  carriers  made  no  demand  but  merely 
offered  to  transport  under  carrier's  full 
liability,  or  to  permit  the  shipper  to  be 
his  own  insurer.  Northern  Potato  Traf- 
fic Association  v.  C.  &  A.  R.  R.,  44  I.  C. 
C.  426. 

(d)  Rate  prescribed  on  coal  shipped 
in  box  cars  from  New  Mexico  mines  to 
California  points  will  not  include  com- 
pensation to  the  carriers  for  fnmishins 
special  cardoor  protection,  for  which 
service  a  separate  charge  may  be  estab- 
lished. Independent  Ice,  Feed  &  Fuel 
Co.  V.  S.  P.,  L.  A.  &  S.  L.  R.  R.,  44  I. 
C.  C.  666,  669. 

(e)  Application  of  special  contract 
rates  lower  than  the  published  rates  on 
through  rail-and-water  shipments  from 
Alaska  cannery  and  mining  companies 
to  Seattle,  and  rebilling  as  new  ship- 
ments from  Seattle,  constitutes  an  un- 
lawful departure  from  the  tariff  and  an 
unjust  and  unlawful  discrimination 
against  other  shippers.  The  Alaska  In- 
vestigation, 44  I.  C.  C.  680,  704^ 

(f)  Unloading.  reconsigning,  re- 
shipping  and  similar  services  are  strictly 
transportation  functions;  and  the  deten- 
tion of  a  car  for  any  such  purpose  bears 
not  even  a  remote  relation  to  the  deten- 
tion of  a  car  by  a  shipper  as  a  salesroom 
for  its  contents.  The  latter  use  of  a  car- 
rier's equipment  and  property,  while  un- 
doubtedly a  commercial  convenience  to 
the  shipper,  lies  entirely  outside  the  ser- 
vice and  duty  a  railroad  owes  the  shipper 
as  a  common  carrier  and  is  in  no  sense 
a  common  carrier  service.  The  Car 
Peddling  Case,  45  I.  C.  C.  494,  499. 

(g)  Contract  between  the  Rutland 
Railroad  and  Stephen  C.  Millett  with  re- 
spect to  the  building  and  maintenance 
by  him  of  milk-shipping  stations  for  use 
of  shippers  of  milk  to  New  York  from 
Vergennes   and   other   stations   Interme- 
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diate  to  Rutland,  and  its  refusal  to  give 
complainant  access  to  them  under  rea- 
sonable terms,  or  to  construct  similar 
buildings  for  her  use  on  shipments  to 
Boston  unduly  preferred  shippers  to  New 
York  and  unduly  prejudiced  complainant. 
Graustein  v.  B.  &  M.  R.  R.,  45  I.  C.  C. 
393»  404. 

(h)  With  each  milk  train  there  are 
sufficient  employees  to  load  and  ice  the 
cars  and  unload  empty  containers.  Milk 
and  Cream  Rates  to  New  York  City,  45 
I.  C.  C.  412,  418. 

(i)  The  use  of  a  carrier's  equipment 
and  property  as  a  salesroom,  while  un- 
doubtedly a  commercial  convenience  to 
the  shipper,  lies  entirely  outside  the 
service  and  duty  a  railroad  owes  the 
shipper  as  a  common  carrier  and  Is  in 
no  sense  a  conmion  carrier  service.  The 
Car  Peddling  Case,  45  I.  C.  C.  494,  499. 

(j)  Detention  of  a  car  for  unloading, 
reconslgnlttg,  reshipping  and  similar  ser- 
vices are  strictly  transportation  func- 
tions; and  the  detention  of  a  car  for  any 
such  purpose  bears  not  even  a  remote 
relation  to  the  detention  of  sr  car  by  a 
shipper  as  a  salesroom  for  its  contents. 
The  Car  Peddling  Case,  45  I.  C.  C.  494, 
499. 

(k)  Complainant  attacked  the  proprie- 
ty and  legality  of  certain  terminal  charg- 
es, rules,  and  regulations  at  New  York, 
N.  Y.,  growing  out  of  the  car  shortage 
situation  and  freight  congestion  at  that 
point  No.  9234:  Carload  traffic  to  New 
York  might  be  forwarded  on  direct  bill 
of  lading  through  to  any  of  the  recognized 
delivery  points  in  that  city;  or  it  might 
be  billed  generally  to  "New  York,  lighter- 
age free"  or  to  "New  York,  floatage  free," 
on  open  billing,  and  specific  instructions 
for  delivery  given  after  the  shipment  had 
arrived  at  holding  points  on  the  New  Jer- 
sey shore.  *  A  reconsignment  charge  of 
$2  per  car  was  made  on  domestic  ship- 
ments moving  on  open  billing  where  in- 
structions for  disposition  were  not  given 
before  arrival  at  holding  point,  the  ob- 
ject being  to  discourage  open  billing  and 
thereby  secure  the  prompt  release  of 
cars  and  relieve  congestion.  Complain- 
ant contended  that  the  charge  as  applied 
to  flour  did  not  accomplish  the  intended 
purpose,  that  it  was  a  penal  regulation 
not  representing  any  service  not  covered 
by  the  through  rate,  and  incapable  of  fair 
and  even  application  since  it  applied  on 
domestic  but  not  on  export  traffic.  It 
appeared  that  the  $2  charge  had  not  ap- 
preciably    increased  the     movement  of 


flour  on  direct  billing,  but  the  fact  re- 
mained that  because  the  flour  brokers 
had  no  storage  facilities  of  their  own 
they  were  conducting  their  business  in  a 
way  which  required  the  use  of  the  rail- 
road's faHCllities.  The  use  of  space  for 
the  flour  traffic  meant  that  much  less 
space  available  for  other  trafTic.  The 
holding  of  flour  on  the  piers  ccmtributed 
to  car  shortage  and  congestion  of  yards 
because  it  displaced  other  freight  on  the 
piers  and  prevented  the  prompt  unload- 
ing of  cars.  HELD  (1)  that  the  flour 
dealers  were  in  the  same  category  with 
shippers  of  other  conmioditles  employing 
open  billing  and  thus  making  use  of  the 
railroad  terminals  until  prepared  to  di- 
rect speeiflc  delivery;  and  (2)  that  the 
charge  was  nominal  and  based  on  sound 
transportation  considerations.  Complaint 
dismissed.  No.  9275:  Complainant  at- 
tacked the  rule  assessing  storage  charges 
where  the  time  between  arrival  of  an  ex- 
port shipment  and  its  delivery  to  the 
ocean  carrier  exceeded  the  free  time 
allowance  6t  15  days  and  requiring  the 
shipper  to  guarantee  payment  thereof  as 
a  condition  precedent  to  the  issuance  of 
a  through  export  bill  of  lading.  Some- 
times a  vail  carrier  failed  to  get  a  ship- 
ment to  New  York  before  the  sailing  of 
a  ship,  and  sometimes  the  ship  was  re- 
quisitioned for  other  purposes  and  could 
not  take  the  intended  cargo;  and  the 
shipment  must  be  held  until  new  space 
could  be  arranged  for.  The  trans-Atlan- 
tic lines  having  no  piers  of  their  own 
where  export  shipments  could  be  stored, 
the  burden  of  holding  them  fell  on  the 
rail  lines,  who  could  neither  require  the 
ocean  carriers  to  accept  the  shipments 
nor  require  them  to  bear  the  storage 
charges.  HESLD  (1)  that  the  assessment 
of  the  charges  was  justifled,  and  (2)  that 
the  requirements  as  to  guaranty  was  also 
proper,  since  a  carrier  might  go  even  so 
far  as  to  require  the  prepayment  of  all 
charges  before  accepting  a  shipment. 
Complaint  dismissed.  Nos.  9247  and 
9317:  Owing  to  war  conditions  carriers 
were  not  accepting  traffic  for  .export  un- 
less covered  by  a  government  license. 
But  shipments  might  move  to  New  York 
Harbor  as  domestic  shipments  and  later 
be  exported.  Complainant  contended 
that  the  latter  became  export  shipments 
from  point  of  origin  and  entitled  to  ev- 
erything that  the  tariff  provided  for  ex- 
port shipments.  HELD  that  the  situation 
was  not  what  it  should  be,  but  adequate 
relief  was  not  to  be  had  under  existing 
conditions.  The  rule  was  therefore  Justi- 
fied.    Complaint  dismissed.     New  York 
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Produce  Exchange  v.  B.  &  O.  R.  R.,  46  I. 
G,  C  6o6> 

(1)     Complainant^  attacked  the  rates 
on  cotton  from  various  territories  of  ori- 
gin in  southern  classification  territory  to 
New  Orleans,  La.,  alleging  (1)  that  the 
rates  to  New  Orleans  were  unreasonable 
per  se  and  as  compared  with  rates  to 
other  Gulf  ports,  north  and  south  Atlan- 
tic ports,  Carolina  mill  points,  and  Mem- 
phis, Tenn.,  and  in  violation  of  the  long- 
and-short-haul  rule;  (2)  that  the  rates  to 
New  Orleans  were  discriminatory  com- 
pared with    lower  rates     maintained  to 
other  destinations;   (3)  that  the  carriers 
permitted  concentration  at  certain  inter- 
ior  points   on   cotton   shipped   to   other 
ports   while     denying     it  on  shipments 
therefrom  to  New  Orleans;  and  (4)  that 
the  method  of  publishing  rates  under  the 
phrase  "with  privilege  to  carrier  of  com- 
pressing" was  too  indefinite.     C.  of  G. 
Ry.:From  all  points  on  this  road  it  was 
proposed  to  publish  Joint  rates   to  Mo- 
bile and  New  Orleans,  usually  lower  by 
from  1  to  10c  than  the  existing  combina- 
tions.   Southern  Ry.:    A  more  uniform  al- 
lignment  was  proposed  without  apprecia- 
ble change  in  the  rate  level.     The  pro- 
posed  rates   were   usually   5c   higher  to 
New  Orleans  than  to  Mobile,  though  from 
certain  points  they  were  10c  higher.  Gen- 
eral  Conditions:     The  cotton  produced  in 
southern  classification   territory  for  the 
9     years,     190S-1914     totaled     62,855,827 
bales,  of  which  22,035,716  bales  were  con- 
sumed within  the  territory.     During  the 
same  period  the  receipts  of  cotton  at  the 
ports  were  in  bales;   New  Orleans,  17,- 
229,042;    Mobile    and    Pensacola,    4.227,- 
784;    Savannah,    14,378,706;    Brunswick, 
2.281,786;  Charleston,  2,410,075;  Wilming- 
ton,  3,572,416;    Norfolk,   5,668,199.     Con- 
centration:    The  evolution  of  the  cotton 
business  had  led  to  the  establishment  of 
a  large  number  of  Interior  concentration 
points,  to  which  cotton  moved  in  flat  or 
uncompressed  state  by  wagon,  river,  or 
rail.    It  was  there  compressed,  assorted, 
and  graded  and  subsequently  reshipped, 
usually  in  round  lots  of  50  bales  or  more, 
to  a  mill  point  or  to  a  port  for  reship- 
ment.    The  cotton  moved  at  the  through 
rate  from  point  of  origin  to  mill  or  port, 
and  the  cost  of  compression,  8  to  12c  per 
100  lbs.,  was  borne  by  the  carrier.    Cot- 
ton grown  at  a  poli|t  between  a  port  and 
the  nearest  interior  concentration  point 
generally  moved     in  an     uncompressed 
state,  the  concentration  points  being  so 
located  that  cotton  in  moving  to  them 
moved  in  the  direction  of  its  ultimate  des- 
tination.    In  certain  territory  the  rules 


were  so  constructed  as  to  give  shippers 
the  option  of  two  concentration  points. 
The  rules  of  the  L.  &  N.  R.  R.  provided 
for  compression  at  Montgomery  and  Sel- 
ma,  Ala.,  at  Pensacola,  Fla.  and  at  Atlan- 
ta,  Ga.,   in  certain   cases,  when  for   re- 
shipment   to   points   east   or   south,   but 
not  when  for  reshipment  to  New  Orleans. 
HELD   (1)   that  the  practice  at  Atlanta 
had  not  been  shown  to  be  discriminatory 
as  to  concentration  on  shipments  to  east- 
ern destinations,  but  was  discriminatory 
on    shipments   to   south   Atlantic   ports; 
(2)^  that  the  practice  of  allowing  concen- 
tration   at    Pensacola    on    shipments    to 
northern  mill  points  and  denying  it  on 
shipments  to  New  Orleans  was  not  dis- 
criminatory;   (3)    concentration  rules   at 
Montgomery  and  Selma  to  be  corrected 
so  as  to  permit  reshipment  to  New  Or- 
leans.   "Carriers'  Priviiege"  Rates:  Com- 
plainants attacked   the  practice  of  pub- 
lishing rates  on  cotton  in  connection  with 
the     phrase     "uncompressing,"    alleging 
that    this    produced    uncertainty    as    to 
what  was  included  in  the  rate,  and  made 
it  possible  for  the  carrier  to  discriminate 
between  shippers  from  the  same  station 
and  also  between  cotton  from  the  same 
station   but   destined   to   different  ports. 
A  large  part  of  the  cotton  in  the  south- 
east moved  through  Interior  compression 
points  where  it  was  compressed  at  the 
carrier's  expense,  but  much  also  originat- 
ed in  territory  between  interior  compres- 
sion points  and  the  ports  and  moved  to 
the  latter  uncompressed.     The  privilege 
was    seldom    exercised    except    for    the 
longer  hauls.     In   1910   some     1.860,000 
bales  were  produced  in  Georgia,  of  which 
XOO.OOO   bales  moved   to  destination  un- 
compressed while  290,000  bales  were  com- 
pressed by  the  Atl.  Compress  Co.,  at  ship- 
per's   expense.     Carriers   desired   to   re- 
serve the  right  to  compress  or  not  as 
their   convenience     might   demand.       If 
there  was  a  large  empty  movement  In 
the  direction  in  which  cotton  was  moving, 
the  saving  of  car  space  by  compression 
might  be  of  little  consequence.     As  the 
season    waned     shipments     were   more 
scarce  and  a  single  lot  frequently  con- 
sisted of  but  a  few  bales  and  much  time 
would  be  lost  in  shipping  this  to  and 
from  the  compress  point.     Unless  ship- 
ments could  be  consolidated  after  com- 
pression there  was  ordinarily  no  object 
to  the  carrier  in  compressing  them.  All 
these  considerations  made  it  difficult  to 
lay  down  any  hard  and  fast  rule  as  to 
when  the  carrier  could  be  required  to 
compress.     HELD  (1)  that  no  sufficient 
reason   appeared     for  condemning     the 
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practice  which  seemed  in  many  respects 
adapted  to  the  peculiar  conditions  gov- 
erning the  handling  of  cotton,  and  (2) 
that  "carriers'  privilege"  rates  as  applied 
to  shipments  to  Gulf  ports  had  not  been 
shown  to  discriminate  against  New  Or- 
leans. Reasonabieneae  of  Rates:  The 
carriers  proposed  to  remedy  certain  ine- 
qualities by  publishing  through  rates  to 
New  Orleans  from  practically  all  points 
in  Georgia,  Alabama  and  Tennessee.  A 
rate  of  43c  applied  from  Atlanta  to  Sa- 
vannah, Brunswick,  and  Charleston,  261, 
275,  and  309  miles.  From  stations  on  the 
S.  Ry.  to  New  Orleans  and  Charleston  the 
per  ton  mile  earnings  were  4.31  and  3.34c 
for  distances  from  200  to  299  miles,  3.11 
and  2.55c  for  from  300  to  399  miles,  2.40 
and  2.24c  for  from  400  to  499  miles,  2.14 
and  2.14c  for  from  500  to  599  miles,  and 
1.90  and  1.90c  for  from  600  to  699  miles. 
This  carrier  reached  Charleston  by  its 
own  line,  but  not  New  Orleans.  A  55c 
rate  applied  to  New  Orleans  for  dis- 
dances  of  168  to  385  miles  and  58c  for 
from  304  to  396  miles.  HELD  that  these 
rates  to  New  Orleans  tjiough  for  two-line 
hauls,  were  unreasonable  to  the  extent 
that  they  exceeded  50c  for  hauls  of  300 
miles  or  less.  Undue  Prejudice  to  New 
Orleans:  From  points  north  of  the  A.  & 
V.  Ry.,  and  on  and  east  of  the  N.  O.  M.  & 
C.  R.  R.  the  rates  to  New  Orleans  were 
ordinarily  5c  higher  than  to  Mobile,  and 
on  the  M.  &  O.  Ry.  south  of  Meridian  and 
the  So.  Ry.  south  of  Calera,  6  to  20c  high- 
er. But  Mobile  had  a  geographical  ad- 
vantage over  New  Orleans  of  139  miles 
on  all  traific  passing  through  Montgom- 
ery or  Mobile  en  route  to  New  Orleans 
and  an  advantage  of  65  miles  on  traffic 
via  Meridian.  For  the  3  years  ending 
August  31,  1916,  the  M.  &  O.  R.  R.,  car- 
ried 2426  bales  from  Memphis  to  Mobile 
and  24,236  to  New  Orleans;  via  all  lines 
7728  bales  moved  from  Memphis  to  Mo- 
bile and  662,211  to  New  Orleans. 
During  the  2  years  ending  August 
31,  1915  the  N.  O.  M.  &  C.  carried 
from  points  on  its  line  12,569  bales  to  Mo- 
bile and  48,509  to  New  Orleans.  These 
two  carriers  had  their  own  lines  to  Mo- 
bile but  not  to  New  Orleans.  The  proposed 
adjustment  showed  higher  rates  to 
Charleston  than  to  Savannah  or  Bruns- 
wick; thus,  the  rates  from  Tatesville  and 

Fort  Valley,  Ga.,  and  Gumee  Jc.  and 
Mapleville,  Ala.,  to  Charleston,  307,  332, 
508  and  502  miles,  were  46,  45,  57  and 
57c;  to  Savannah,  217,  220,  429  and  387 
miles,  41,  37,  55  and  55c;  and  to  Bruns- 
wick, 231,  216,  424  and  382  miles,  41,  37, 
55  and  55c.    The  L.  &  N.  R.  |t  proposed 


rates  to  New  Orleans  higher  than  those 
to  Mobile  by  the  following  amounts:  from 
Monmouth  and  north,  5c;  from  Birming- 
ham, 7c;  from  Montgomery,  12c;  from 
Evergreen,  20c.  The  A.  G.  S.  R.  R.  for  a 
haul  some  65  miles  longer,  proposed 
rates  to  New  Orleans  3c  over  Mobile; 
while  from  points  on  the  C.  of  G..  A.  C.  L. 
and  S.  A.  L.  railways  rates  3c  higher 
were  proposed.  HELD  that  it  did  not 
appear  that  the  proposed  rates  and  rela- 
tionship thereby  created  would  unduly 
prejudice  New  Orleans.  The  Mississippi 
River  and  Tributaries:  Cotton  was  well 
adapted  to  transportation  by  wagon,  and 
was  so  hauled  distances  as  great  as  15 
miles  to  points  on  the  Mississippi  and  its 
tributaries,  the  Tazoo  and  Sunflower  ri- 
vers, sometimes  crossing  rail  lines  on  the 
way.  In  1916  river  cities  received  the 
following  amounts  of  cotton  by  water: 
Memphis,  90,000  bales;  New  Orleans.  23,- 
083;  Helena,  5400;  Greenville,  5176; 
Vicksburg,  5097;  Natchez,  2138;  Green- 
wood, 9263;  and  Yazoo  City,  4132  bales. 
The  boat  lines  charged  rates  of  50c  to 
$1.00  per  bale,  plus  20  to  25c  marine  in- 
surance. Much  of  that  received  at  Mem- 
phis by  water  came  from  stations  on  the 
I.  C.  or  Y.  &  M.  V.  railways.  These  con- 
siderations had  depressed  the  rail  rates 
from  river  points  to  New  Orleans,  rates 
of  30c  per  100  lbs.  applying  from  Mem- 
phis and  Helena,  33c  from  Friar's  Point, 
Beulah,  Benoit,  and  Lamont,  28c  from 
Greenville,  27c  from  Vicksburg,  and  12c 
from  Baton  Rouge.  HELD  that  the  pro- 
posed rail  rates  from  the  river  points 
and  other  points  contiguous  had  been  Jus- 
tified. Rates  to  iMobile  from  River  and 
Intermediate  Points:  The  rates  from 
Memphis  and  Greenville  to  Mobile  were 
the  same  as  to  New  Orleans  ;*  from  other 
riven  points,  the  same  or  higher.  HELD: 
Proposed  rates  to  Mobile  Justified.  Rates 
to  Port  Chalmette  and  Gulfport  from  Ri- 
ver PoinU:  Ship-side  rate  to  Port  Chal- 
mette and  rates  to  Gulfport  from  all 
points  in  Mississippi  north  of  M.  C.  R.  R. 
were  same  as  to  New  Orleans.  HELD, 
same  rates  from  river  and  intermediate 
points  to  Port  Chalmette  and  Gulfport 
as  to  New  Orleans  Justified.  Rates  from 
River  Points  to  Memphis:  The  exlstin«f 
rates  from  New  Orleans,  Vicksburg,  and 
Helena  were  30,  27  and  20c;  proposed, 
40,  30  and  20c;  highest  intermediates.  55, 
40  and  28.6.  HELD,  rates  Justified. 
Rates  from  River  to  Ohio  River  Cross- 
ings: From  New  Orleans  it  was  propos- 
ed to  publish  a  rate,  subject  to  "car- 
riers' privilege,"  of  55c  to  Cairo  and  Pa- 
ducah,  maximum  intermediate  60e;  to 
Evansville,  New  Albany,  and  Louisville 
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60c,  maximum  intermediate  65c.  Mem- 
phis to  Cairo  and  Paducah  30c,  maximum 
intermediate  45c;  and  to  the  other  croas- 
ings  30c,  maxl^un^  intermediate  50c. 
HELD  that  the  proposed  relationship  had 
been  justified.  Rates  from  River  Points 
to  South  Atlantic  Ports:  The  existing 
"carriers*  privilege"  rate  from  New  Or- 
leans to  Charleston,  Savannah,  and 
Brunswick  was  36c;  on  compressed  cot- 
ton 25c.  It  was  proposed  to  make  the 
I  rate  60c  on  both,  with  authority  to  con- 
tinue higher  rates  from  intermediate 
points  on  "carriers*  privilege"  cotton. 
The  "carriers*  privilege"  rate  from  Mem- 
phis was  37c  and  on  compressed  cotton 
27c  with  a  maximum  intermediate  of  70c. 
The  "carriers'  privilege"  rate  from  Green- 
ville was  45.6c,  the  maximum  intermedi- 
ate 65c.  HELD  that  the  proposed  re- 
lationship was  Justified.  Rates  from 
River  Points  to  Eastern  Cities:  The  wa- 
ter rate  from  New  Orleans  to  New  York 
was  28c,  and  to  New  England  points  as 
low  as  40c.  To  secure  some  portion  of 
the  traffic  the  rail  lines  published  a  rate 
from  New  Orleans  to  Boston  of  66.6c  "car- 
riers* privilege,"  and  56.6c  compressed 
cotton.  The  rates  on  compressed  cotton 
from  Natchez,  Greenville,  and  Yazoo 
City  to  Boston  were  58.6,  58.6  and  69.6c 
and  the  maximum  Intermediates,  "car- 
riers' privilege,"  89.6,  89.6  and  89.6c. 
HELD,  fourth-section  relief  granted 
Rates  Between  Gulf  Ports:  The  rate  on 
compressed  cotton  from  Pensacola  to 
Mobile  was  15c;  to  New  Orleans,  20c. 
HELD,  higher  rates  from  intermediate 
points  Justified.  Rates  Between  Atlantic 
Ports:  The  boat  rate  from  Savannah 
and  Charleston  to  New  York  was  20c  and 
from  Wilmington  30c.  This  led  to  the 
proposal  of  lower  all-rail  and  rail-and 
water  rates;  for  example  40c  on  com- 
pressed cotton  from  Savannah  to  New 
York.  A  rate  of  13c  was  proposed  be- 
tween Brunswick  and  Savannah,  maxi- 
mum intermediate  26c  Wilmington  to 
Norfolk  26c.  Maximimi  intermediate  39c. 
HELD,  fourth-section  relief  granted. 
Rates  from  Points  on  Other  Rivers: 
Points  on  the  Alabama  and  Tombigbee 
rivers  enjoyed  all-year  boat  service  to 
Mobile.  The  rail  rates  from  Selma,  Mont- 
gomery, Camden,  Demopolis,  and  Tusca- 
loosa to  Mobile,  162,  179,  140,  185  and  232 
miles,  were  35.  35,  20,  35  and  39c ;  to  New 
Orleans,  301,  318,  279,  257  and  299  miles, 
45,  45.  35,  45  and  44c.  The  rates  to  gulf 
ports  from  Columbus,  Ga.,  on  the  Chatta- 
hoochee, were  2c  less  than  from  interme- 
diate points  from  Macon  on  the  Ocmulgee 
and  MilledgeviUe  on  the  Oconee,  2c  less  to 
Savannah  than  from- intermediate  points. 


From  Augusta  on  the  Savannah  River  a 
rate  of  25c  was  proposed  to  Savannah 
with  a  maximum  of  32.5  at  intermediate 
points.       Nashville  x)n   the   Cumberland 
asked   a   depressed   rate   to   Gulf   ports. 
HELD,    fourth-section    relief    granted   tn 
instances  where  the  routes  were  marked- 
ly circuitous     and  denied     in  other  in- 
stances.     Rates    from    Interior   Junction 
Points:     In  many  instances  rates  from 
Junction  points  made  by  the  direct  lines 
were  met  by  the  indirect  lines,  which, 
however,   applied   higher  rates   from  in- 
termediate points.     For  instance  the  C. 
of  G.  Ry.,  met  the  55c  rate  of  the  short 
line  (461  miles)  on  its  own  haul  of  557 
miles  from  Cedartown   to  New  Orleans, 
while  maintaining  rates  as  high  as  58c 
from  intermediate  points.    The  same  car- 
rier met  the  45c  rate  of  the  short  line 
(291   miles)    from    Dothan,   Ala.,   to   Sa- 
vannah on  its  haul  of  380  miles,  while 
maintaining   intermediate   rates   of   47c. 
HELD,   that   fourth-section   relief  would 
be   afforded    carriers    operating   indirect 
routes   under   the   following   conditions: 
(1)  the  rates  by  direct  routes  must  con- 
form to  fourth  section  or  departure  from 
rule  must  have  been  authorized;   (2)  the 
indirect  lines  must  be  circuitous  to  the  ex- 
tent of  15  per  cent  (exception  made  as 
to   certain   short     railroads     having  no 
voice  in  the  construction  of  the  rates); 
(3)  the  rates  made  by  the  direct  lines  to 
be  the  basis  for  the  rates  from  points 
on  the  indirect  lines,  that  is  rates  from 
points  on  Indirect  lines  not  more  distant 
from   destinations   than   the  competitive 
points  should  not  be  higher  than  from  the 
competitive  points;  and  (4)  if  a  line  had 
been    afforded    relief   to    south    Atlantic 
ports  under  conditions  1,  2  and  3,  it  should 
also  be  afforded  like  relief  as  to  rates 
through  those  ports  to  eastern  citieB.  M. 
A  O.   R.  R.:   Maintained  uninsured  rail- 
and-water  rates  via  Mobile  and  Mallory 
S.  S.  line  to  eastern  cities  3c  lower  than 
the   all-rail    rates.     All-rail   rates   being 
higher  from  more  southerly  points  on  the 
line,  the  rail-and-water  rates,  fixed  with 
relation  thereto,  were  higher  from  Intisr- 
mediate  points  than  from  more  distant 
points.     HELD,   fourth-section  relief  de- 
nied.   Southern  Ry.  In  Miss.:  It  was  pro- 
posed  to   route   traffic   from  Greenyille, 
Miss.,   east  to   Columbus,  thence  north, 
and  again  west  to  Memphis.     HELD,  a 
waste  of  transportation.    A.  B.  A  A.  Ry.: 
Relief  was  sought  in  the  rates  from  La 
Grange,  Atlanta,  and  other  points  from 
which  the  routes  to  Gulf  or  South  Atlan- 
tic ports  were  circuitous  to  the  extent  of 
15  per  cent,  or  but  slightly  less.    Relief 
granted.    A.  Q.  8.,  L.  A  N.,  8.  A.  L.,  C.  Qf 
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G.,  W.  of  A.,  A.  A  W.  P..  A.  C.  L^  and 
Southern  Railways:  Relief  was  sought 
in  the  rates  from  various  points  on  these 
lines  to  various  Gulf  and  South  Atlantic 
ports,  eastern  and  Virginia  cities,  and 
Ohio  River  Crossings^  and  granted  where 
the  routes  were  circuitous  by  substan- 
tially 15  per  cent.  New  Orleans  Cotton 
{Exchange  v.  L.  &  N.  R.  R.,  46  L  C.  C. 
712. 

(m)  Respondents  required  to  separ- 
ately state  in  their  tariffs  the  charges 
for  transferring  lake  cargo  coal  from 
cars  to  the  vessels  at  the  ports.  Lake 
Cargo  Coal  Rates,  46  I.  C.  C.  159,  194. 

(n)  Packing-house  products,  fresh 
meats,  etc.,  move  from  inland  points  to 
New  York  in  "manifest"  or  "symbol" 
trains  which  move  faster  than  ordinary 
freight  trains.  Export  Freight  Free 
Time,  47  I.  C.  C.  162,  172. 

SPECIAL  TRAINS. 

(a)  Under  a  tariff  sheet  of  the  Inter- 
state Commerce  Commission  providing 
that  the  TP<"<Tn""'  charges  for  a  special 
train  shall  be  |75,  with  certain  excep- 
tions tot  special  trains  in  Illinois  and 
Louisiana,  the  minimum  rate  between 
stations  in  Arkansas  is  $75.  Bush  v. 
Cole  (Ark.  1917),  194  S.  W.  24. 

SPOTTING 

CROSS  REFERENCES 
See  Allowances  §7    (b);    §8   (5); 
Tap  Lines  §4  (b). 

SPUR  TRACKS 

CROSS  REFERENCES 
See      Facilities      and      Privileges 
§12H   (c),   (d). 

STAKING  AND  BLOCKING 

CROSS  REFERENCES 
See  Allowances  §8   (2)    (e). 

STANDARD  OF  RATES 

CROSS  REFERENCES 
See  Reasonableness  of  Rates  §32. 

STATE  RATES  AND  REGU- 
LATION 

CROSS  REFERENCES 

See  Advanced  Rates  §5  (7^.); 
Act  to  Regulate  Commerce;  Al- 
lowances §8  (2)  (b);  Cars  and 
Car  Supply  §32;^   (a),  (b),  (c), 


(d),  (e);  Commodity  Rates  §6 
(b);  Courts  III;  §11  (g);  V;  §14 
(e);  Demurrage  §1!4:  Discrimi- 
nation §4  (e);  §8  (6)  (b);  Evi- 
dence §13  (6);  §25;  §56  (b), 
(c);  Express  Companies  §1!/^; 
Interstate  Commerce  §2  (c);  §4; 
§5;  rViterstate  Commerce  Com- 
mission §10;  Passenger  Fares 
and  Facilities  §H  (a);  §1  (c); 
Thru  Routes  and  Joint  Rates 
§22. 

(a)  It  is  not  within  the  province  of 
the  Conunission  to  consider  why  a  state 
railroad  commission  fails  to  promptly 
participate  in  a  case  involving  rates  to 
points  in  its  state.  There  is  no  provi- 
sion in  the  Act  to  compel  any  party  to 
intervene  in  a  proceeding.  R.  R.  Com- 
mission of  La.  V.  A.  H.  T.  Ry.,  43  I.  C.  C. 
45.  48. 

(b)  Proceedings  reopened  for  farther 
hearing  on  question  of  rates  prescribed 
from  Shreveport  to  Texas  points  caused 
by  discriminatory  Texas  state  rates,  the 
order  of  July  7,  1916,  entered  in  41  I.  C. 
C.  83,  to  remain  in  full  force  and  effect. 
R.  R.  Comm.  of  La.  v.  A.  H.  T.  Ry.  Co., 
43  I.  C.  C.  45,  49. 

(c)  In  39  I.  C.  C.  256  the  Commission 
considered  the  reasonableness  of  the  in- 
terstate   class    of    rates    between    Mem- 
phis, Tenn.,  and  points  in  Arkansas,  to- 
gether with  the  question  of  discrimina- 
tion between  these  interstate  rates  and 
the  Arkansas  state  class  rates,  but  is- 
sued no  final  order,  except  as  to  certain 
particular  rates  and  practices,  the  case 
being  held  open  for  the  filing  of  excep- 
tions by  such  as  might  consider  them- 
selves prejudiced  by  the  findings  there- 
in.    The   carriers   involved   submitted   a 
proposed     interstate     class-rate     adjust- 
ment  based   on  mileage   between   Mem- 
phis and  Arkansas  points,  together  with 
certain   proposed   increased    class    rates 
from   St.  Louis   and  East   St.   Louis   to 
northeastern    Arkansas    points,    to     re- 
move   the   discrimination   against    Mem- 
phis.    On   further   consideration    it   ap- 
peared that  there  was  no  uniformity  in 
the  class  rates    between    Memphis    and 
points  in  Arkansas,  and  that  only  by  es- 
tablishing a  uniform  class-rate  scale  be- 
tween   Memphis    and    Arkansas    points, 
which   carriers   might   use   in   adjusting 
their   class   rates   intrastate     in  accord 
with  the  Commission's  findings  could  a 
practical  solution  be  reached.    Since  the 
original  report  a  new  bridge  had  been 
built  across  the  Mississippi  River,  which 
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the  carriers  were  to  use  in  future,  the 
carriers  paying  tiherefor  tolls  of  3,  3.  3, 
2,  2,  2,  Ih^,  1^.  IH  and  l^c  on  aU  traftlc. 
HELD,    (1)   that  the  following  distance 
scale   of   maximum  class   rates   he   pre- 
scribed between  Memphis  and  points  In 
Arkansas  on  and  east  of  the  main  line 
of  the  St.  L.  I.  M.  &  S.  By.  extending 
from    Texarkana    northeasterly    through 
Little    Rock    toward    St.    Louis    and    to 
points   on    the    same    railroad    west   of 
Little  Rock  to  Conway,  Ark.,  and  west 
of  Newport,   Ark.,   on   the   White  River 
division    to    Batesville,    viz:     first-class 
rates.    1-5,    51-55,    101-110,    201-215    and 
276-300  miles,   22,  44,   62,   84,  and  105c; 
and  class-A  rates  for  the  same  distances, 
10.1,  20.2,  28.5,  38.6  and  48.4c;    (2)   that 
the   carriers   remove  the   discrimination 
found  to  exist  against  Memphis  due  to 
the  relationship  between  the  class  rates 
from  Memphis  to  such  Arkansas  points 
and   the  intrastate   class  rates   between 
such  Arkansas  points;    (3)  that  the  car- 
riers  EThould   remove   undue    disorimina- 
tion  against  Memphis  due   to  the  rela- 
tionship  of     rates   from     Memphis   and 
from  Memphis  and  from  St  Louis,   re- 
spectively to  points  in  northeastern  Ar- 
kansas;   (4)   that  in  removing  this  dis- 
crimination   against    Memphis    the    car- 
riers might  use  arbitratries  of  3,  3,  3,  2, 
2,   2,   IH.    IH.   l%f   and   If/^c   to   cover 
bridge  tolls,  and  a  percentage  basis  of 
100,,  84,  67,  53.5,  39.5,  43,  35,  29.5,  24.5  and 
19.5;    and   (5)    that  carriers  having  cir- 
cuitous routes     might  meet     the  short- 
line   rates   at   common   points.     City   of 
Memphis  v.  C.  R.  I.  &  P.  Ry.,  43  I.  C.  C. 
121. 

(d)  Only  by  establishing  a  uniform 
class  rate  scale  between  Memphis  and 
Arkansas  points,  which  the  carriers  may 
use  in  adjusting  their  class  rates  Intra- 
state, can  a  practical  solution  of  tne 
question  of  discrimination  be  reached. 
City  of  Memphis  v.  C,  R.  I.  &  P.  Ry.  Co., 
43  I.  C.  C.  121,  123. 

(e)  In  a  case  which  merely  calls  at- 
tention to  the  fact  that  a  state  rate  is 
lower  than  an  interstate  rate  on  the  same 
traffic  from  and  to  the  same  points,  the 
Commission  has  no  authority  or  power 
to  condemn  the  state  rate  and  take  ac* 
tlon  which  would  be  warrant  to  carriers 
to  Increase  it  to  the  level  of  the  applic- 
able interstate  rate.  It  is  only  In  caseb 
where  the  rates  prescribed  by  state  au- 
thorities necessarily  operate  to  unduly 
prefer  a  state  over  an  Interstate  shipper, 
or  to  otherwise  Interfere  with  the  proper 
application  of  rates  prescribed  by  this 


Conunlsslon,  that  the  authority  of  the 
federal  law  Is  properly  to  be  exercised. 
Memphis  Merchants'  Exchange  v.  L  C. 
R.  R.  Co.,  43  I.  C.  C.  378,  387. 

(f)  If  rates  approved  by  state  author- 
ity cause  undue  discrimination  against 
Interstate  commerce.  It  Is  the  duty  and 
within  the  power  of  the  Commission  to 
require  the  removal  of  the  discrimination 
without  at  the  same  time  requiring  the 
reduction  of  reasonable  interstate  rates. 
However,  the  mere  maintenance  of  a  rate 
for  movement  of  traffic  wholly  within  a 
state  lower  than  a  rate  found  reasonable 
by  this  Commission  for  the  local  state 
portion  of  a  through  interstate  movement 
does  not  of  itself  constitute  undue  dis- 
crimination within  the  meaning  of  the 
Act.  Memphis  Merchants'  Exchange  v. 
I.  C.  R.  R.,  43  I.  C.  C.  378,  387. 

(g)  The  question  as  to  whether  a 
shipment  is  inter  or  intra  state  "must 
be  determined  by  the  essential  character 
of  the  commerce,"  which  is  governed  by 
the  intent  of  the  parties  controlling  the 
movement  of  the  traffic,  and  this  must 
be  ascertained  from  all  of  the  pertinent 
facts,  circumstances,  and  condtlions,  and 
"not  by  mere  billing  or  forms  of  con- 
tract." Memphis  Merchants  Exchange  v. 
I.  C.  R.  R.  Co.,  43  L  C.  C.  378,  388. 

(h)  Intrastates  rates  of  8  cents  on 
coarse  grain  from  Meridian,  Jackson  and 
Vicksburg,  Miss.,  was  originally  estab- 
lished under  compromise  with  the  Mls- 
sissppi  commission,  which  It  approved 
for  distances  nOw  exceeding  50  miles; 
this  rate  was  later  reduced  to  3  cents  to 
Jackson  by  order  of  the  Mississippi  com- 
mission and  3.5  cents  to  Meridian,  follow- 
ing the  decision  by  the  Supreme  Court  of 
the  U.  S.  Green  v.  A.  &  V.  Ry.  Co.,  43  I. 
C.  C.  662,  669. 

(i)  There  exists  inadequacy  of  control 
or  regulation  of  railroad  securities  by 
the  states.  Pere  Marquette  R.  R.,  and 
C.  H.  &  D.  Ry.,  44  I.  C.  C.  1,  222.         ' 

(J)  That  there  is  a  barrier  against 
interstate  commerce  into  and  out  of  Illi- 
nois at  the  state  line,  particularly  In 
respect  to  traffic  between  St.  Loois  and 
Illinois  points,  is  apparent  from  rate 
comparisons  in  evidence.  As  thU  works 
unlawful  discrimination  against  inter* 
state  commerce,  it  is  a  vlcHation  of  the 
Act  Business  Men's  League  of  St.. 
Louis  V.  A.  T.  &  S.  F.  Ry.,  44  I.  C.  C.  308. 
336. 

(k)  Commodity  rates  between  points 
within  Illinois,  100  miles  or  more  apart; 
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where  they  are  on  a  basis  lower  than 
the  basis  of  the  commodity  rates  be- 
tween St.  Louis  and  Illinois  points  for 
corresponding  distances  are  a  burden 
upon  interstate  commerce  and  unduly 
preferential  to  intrastate  commerce. 
Business  Men's  League  of  St.  Louis  v. 
A.  T.  &  S.  F.  Ry.  Co.,  44  I.  C.  C.  308, 
338. 

(1)  Maintenance  of  commodity  rates 
between  points  in  Illinois  which  in  com- 
bination with  other  commodity  rates  re- 
quired or  permitted  by  this  report  will 
produce  the  undue  and  unreasonable 
prejudice  against  interstate  commerce 
within  Illinois  condemned  in  this  report, 
is  unlawful.  ^  Business  Men's  League  of 
St.  Louis  V.  A.  T.  &  S.  P.  Ry.,  44  I.  C.  C. 
308,  338. 

(m)  A  local  statute  requiring  that  a 
company  whose  road  forms  part  of  a 
line  between  points  common  to  another 
line  shall  not  contract  with  the  latter 
not  to  carry  freight  or  passengers  to  or 
from  such  points,  is  not  controlling  with 
respect  to  Interstate  traffic.  Hocking 
Domestic  Coal  Co.  v.  K.  &  M.  Ry.,  44  I. 
C.  C.  392.  395.  397. 

(n)  Sufficiency  of  rates  prescribed  by 
a  state  commission  as  standards  by  which 
to  measure  the  reasonableness  of  rates 
for  a  main-line  haul  between  two  cities 
of  approximately  500,000  and  50,000  peo- 
ple ¥a  doubtful,  for  they  were  prescribed 
by  the  state  commissions  as  maximum 
rates  and  are  applicable  between  all 
state  points  whether  on  main  or  branch 
lines.  Board  of  Commerce,  Lexington, 
Ky.  T.  C.  N.  O.  &  T.  P.  Ry.,  44  I.  C.  C. 
407,  412. 

(o)  Rental  charge  of  |5  per  car  trip 
on  refrigerator  and  other  insulated  oars 
In  movement  of  potatoes  during  the 
winter  season,  found  to  result  In  undue 
preference  to  intrastate  shipments  and 
undue  prejudice  against  interstate  ship- 
ments. Northern  Potato  Traffic  Asso. 
V.  C.  &  A.  R.  R.  Co..  44  I.  C.  C.  426,  433. 

(p)  A  movement  wholly  intrastate  ia 
not  subject  to  the  jurisdiction  of  the 
Commission.  Gulf  Atl.  S.  S.  Co.  v.  A.  C. 
L.  R.  R.,  46  I.  C.  C.  309. 

(q)  Before  the  civil  war  the  legisla- 
ture of  the  state  of  Ohio  enacted  a  stat- 
ute which  provided  that  for  rail  hauls  of 
30  miles  or  more  within  the  state  the 
rate  for  the  transportation  of  property 
should  not  exceed  5  cents  per  ton  per 
mile.  C.  F.  A.  Class  Scale  Case,  46  I. 
C.  C.  254,  257. 

ate  securities  within  the  state  without 


(r)  Whether  congress  has  so  far  cov- 
ered the  subject  of  headlights  for  loco- 
motives by  the  amendment  of  March  4, 
1915  as  to  invalidate,  when  applied  to 
interstate  commerce,  an  order  of  a  state 
railroad  commission,  made  under  legis- 
lative authority,  requiring  all  engines 
used  in  the  transportation  of  trains  over 
any  line  of  railway  in  the  state  to  be 
equipped  with  headlights  of  not  less, 
than  1,500  candle  power  is  not  open 
to  review  in  the  Federal  Supreme  Court 
on  writ  of  error  to  a  state  court,  where 
the  state  court's  decision  under  review, 
refusing  to  enjoin  the  enforcement  of 
the  order,  was  rendered,  and  judgment 
thereon  entered,  before  the  passage  by 
Congress  of  such  amendatory  act.  Van- 
dalia  R.  R.  v.  Public  Service  Commis- 
sion, 37  Sup.  Ct.  93,  242  IT.  S.  255,  61  L. 
Ed.  276. 

(s)  A  separate  local  freight  rate  for 
coal  shipped  from  Galewood,  a  station 
inside  of  Chicago^  to  Morton  Grove,  Illi- 
nois, a  distance  of  about  12  miles,  over 
a  route  wholly  within  that  state,  is  not 
so  related  to  through  freight  rates  to 
Galewood  from  coal-producing  districts 
inside  or  outside  the  state  as  to  exclude 
regulation  by  the  Illinois  Public  TJtill- 
tiea  Commission,  congress  not  having 
exerted  its  paramoimt  constitutional 
power,  where  there  may  be  a  blending 
of  interstate  and  intrastate  operations 
of  interstate  carriers,  to  limit  the  au- 
thority of  the  state,  and  there  being 
nothing  to  show  that  the  order  of  the 
state  commission  gives  commercial  ad- 
vantages to  shippers  and  producers  of 
coal  in  Illinois  over  shippers  and  produc- 
ers outside  the  state.  C.  M.  &  St.  P.  R. 
R.  V.  State  Public  Utilities  Com.,  37  Sup. 
Ct.  173,  242  U.  S.  333,  61  L.  Ed.  341. 

(t)  Congressional  inaction  leaves  the 
state  free  to  impose  such  an  indirect 
or  incidental  burden  upon  interstate  com- 
merce as  may  result  from  the  provisions 
of  Ohio  Gen.  Code,  §§  6373-1  to  6373-24, 
forbidding  dealers  from  disposing  of  or 
offering  to  dispose  of  corporate  or  quasi 
corporate  securities  "within  the  state" 
without  first  having  obtained  a  license 
from  a  specified  state  official.  Hall  v. 
Geiger-Jones  Co.,  37  Sup.  Ct.  217,  242 
U.  S.  539,  61  L.  Ed.  450. 

(u)  Until  Congress  acts  the  state  is 
free  to  impose  such  an  incidental  or  in- 
direct burden  on  interstate  commerce 
as  may  result  from  the  provisions  of  S. 
D.  Laws  1914,  chap.  275,  which  forbid 
(with  certain  exceptions)  the  sale  or 
dispopition  of  corporate  or  quasi  corpor- 
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state  sanction.  Caldwell  v.  Sioux  Falls 
Stock  Yards  Co.,  37  Sup.  Ct.  224,  242  U. 
S.  559,  61  L.  Ed.  493. 

(v)  Until  Congress  acts  the  state  is 
free  to  impose  such  incidental  or  indi- 
rect burden  on  interstate  commerce  as 
may  result  from  the  provisions  of  Mich. 
Pub.  Acts  1914,  Act  No.  46,  which  forbid 
(with  certain  exceptions  and  exemptions) 
the  sale  or  disposition  of  corporate  or 
quasi  corporate  securities  wfithin  the 
state  without  state  sanction.  Merrick  y. 
Halsey  &  Co.,  37  Sup.  Ct.  227,  242  U.  S. 
568,  61  L.  Ed.  498. 

(w)  Const.  Cal.  art.  11,  §21,  prior  to 
its  amendment  in  1911,  provided:  "No 
discrimination  in  charges  or  facilities 
for  transportation  shall  be  made  by  any 
railroad  ♦  ♦  ♦  company  between 
places  or  persons,  or  in  the  facilities  for 
the  transportation  of  the  same  class  of 
freight  or  passengers  within  this  state, 
or  coming  from  or  going  to  any  other 
state.  Persons  and  property  transported 
over  any  railroad  ♦  ♦  ♦  shall  be  de- 
livered at  any  station  ♦  ♦  •  at  char- 
ges not  exceeding  the  charges  for  the 
transportation  of  persons  and  property 
of  the  same  class,  in  the  same  direction, 
ro  any  more  distant  station.  ♦  ♦  ♦" 
HELD  that,  conceding  that  the  first 
clause  might  be  held  invalid  as  apply- 
ing to  interstate  commerce,  its  validity 
could  not  be  imputed  to  the  second 
clause,  which  contained  no  reference  to 
the  other,  or  to  interstate  commerce, 
and  must  be  construed  to  apply  only  to 
intrastate  commerce.  Southern  Pac.  Co. 
v.  California  Adjustment  Co.,  237  Fed. 
954. 

(x)  Commission's  jurisdiction  over  the 
intrastate  rates  to  Waco,  Tex.,  arises 
only  by  reason  of  the  undue  prejudice 
against  Shreveport  found  to  exist  in  the 
Shreveport  Case,  41  I.  C.  C.  83,  due  to  the 
relationship  between  interstate  rates  and 
the  intrastate  rates  in  Texas.  Waco, 
Tex.,  Switching,  4-6  I.  C.  C.  647,  649. 

(y)  The  seizure  under  temperance 
acts  of  intoxicating  liquors  consigned 
to  defendant  at  Columbus,  Ga.,  and  re- 
moved by  him  to  this  state  and  stored 
temporarily  until  he  could  remove  them 
to  Florida  under  contract  to  "immediate- 
ly ship  said  whisky  from  Columbus,  Ga., 
to  Jacksonville,  Fla  /'  was  not  a  seizure 
of  property  in  interstate  transit,  and  was 
proper,  and  such  property  was  not  pro- 
tected by  the  laws  of  interstate  com- 
merce against  the  operation  of  the  Ala- 
bama liquor  laws.  Theatrical  Club  v. 
The  State  (Ala.  1917).  74  So.  969. 


(z)  So  far  as  a  state  law  attempts 
to  regulate  commerce  between  the 
states,  it  is  of  no  force  or  effect,  since 
Congress  has  acted  upon  the  subject, 
and,  when  Congress  has  acted  the  power 
of  the  state  ceases.  Southern  R.  Co.  v. 
Reid,  222  U.  S.  424,  32  Sup.  Ct.  UO.  56  L. 
ed.  257;  Chicago  R.  I.  &  P.  R.  Co.  v. 
Hardwick  Farmers*  Elevator  Co.,  226  U. 

5.  426,  33  Sup.  Ct.  Rep.  174,  57  L.  ed. 
284,  46  L.  R.  A.  (N.  S.)  203.  Sunderland 
Bros.  V.  M.  P.  Ry.,  (Neb.  1917),  162  N. 
W.  494. 

(aa)  South  Dakota  Laws,  1911,  c.  207. 
SIO.  as  amended  by  Laws  1913,  c.  304. 
requiring  30  days'  notice  to  state  rail- 
way board  and  the  public,  and  allow- 
ance by  board,  before  advancing  intra- 
state express  rates,  is  not  in  conflict 
with  authority  of  Interstate  Commerce 
Commission  to  prevent  discriminating  in- 
terstate rates.  State  v.  American  Exp. 
Co.,   (S.  D.  1917),  161  N.  W.  132. 

(bb)  Where  the  Interstate  Commerce 
Commission  ordered  defendants  to  cease 
"collecting  higher  rates  between  Sioux 
City,  Iowa,  and  points  in  the  state  of 
South  Dakota,"  not  designating  such 
"points"  and  not  designating  what  ter- 
ritory was  commercially  tributary  to 
Sioux  City,  the  carrier  did  not  thereby 
obtain  authority  to  raise  all  intrastate 
rates  without  submitting  the  proposed 
schedule  to  the  state  railroad  board  as 
required  by  Laws  1913,  c.  304.  State  v. 
Am.  Exp.  Co.,  (S.  D.  1917),  161  N.  W. 
132. 

(cc)  The  mere  fact  that  federal  Const, 
art.  1,  §8.  commits  to  Congress  the  pow- 
er of  regulating  commerce  among  the 
several  states,  and  that  Congress  passed 
the  Interstate  Commerce  Act  in  1887  and 
provided  for  the  establishment  of  the 
Interstate  Commerce  Commission,  with 
supervisory  power  over  the  subject,  will 
not  alone  deprive  the  several  states  of 
the  power  of  enforcing  their  own  rules 
and  public  policy  over  the  subject  of 
In*erstate  Commerce,  when  not  in  con- 
flict with  some  congressional  enactment. 
Western  Union  Telegraph  Co.  v.  Piper. 
(Tex.  1917),  191  S.  W.  817. 

(dd)  The  conceded  authority  of  a  state 
to  regulate  the  intrastate  rates  of  car- 
riers engaged  in  both  interstate  and  in- 
trastate commerce  may  be  exercised 
P.  R.  Co.  V.  Towers,  38  Sup.  2,  245  U.  S. 

6,  62  L.  Ed.  117. 

(ee)  Results  obtained  from  investiga- 
tions of  an  interstate  carrier  during  the 
months  of  November  and  December  as 
a  test  period  afford  a  basis  for  argament 
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as  to  constant  conditions  upon  the  Issue 
whether  the  rates  fixed  by  the  Arkansas 
Railroa4  Commission  fdr  intrastate  traf 
fie  are  confiscatory.  Rowland  v.  Boyle, 
37  Sup.  57,  244  U.  S.  106,  61  L.  Ed. 

(ft)  An  order  of  a  State  Railroad 
Commission  requiring  passenger  trains  to 
start  from  their  point  of  origin  and  from 
stations  on  the  line  in  accordance  with 
the  advertised  schedule,  with  certain  al- 
lowances for  connections  with  trains  on 
other  lines,  was  an  unlawful  interfer- 
ence with  interstate  commerce  as  ap- 
plied to  an  interstate  train  received  by 
defendant  from  a  connecting  line  at  a 
point  near  the  State  line  and  coming  in- 
to defendants'  hands  too  late  for  compli- 
ance with  the  schedule,  as  compliance 
with  the  order  could  not  be  secured,  as 
suggested,  by  running  an  extra  train  if 
the  regular  one  was  not  on  time,  since 
defendant  had  a  right  to  advertise  the 
interstate  train,  and  offering  another 
train  would  not  free  itself  from  liabil- 
ity. Missouri,  K.  &  L.  Ry.  of  Texas  v. 
State  of  Texas,  38  Sup.  Ct.  178.  245  U.  S. 
484.  62  L.  Ed.  415. 

(g^)  Failure  to  allow  for  the  increase 
of  travel  that  will  follow  the  reduction 
in  rates  does  not  require  the  reversal 
of  a  decree  enjoining  the  enforcement 
of  state  regulation  of  the  rates  for  in- 
trastate traffic  on  an  interstate  carrier 
as  confiscatory,  where  the  record  make? 
such  supposed  increase  at  best  a  guess. 
Rowland  v.  Boyle,  37  Sup.  577,  244  U.  S. 
106,  61  L.  Ed. 

(hh)  The  figures  introduced  by  an  in- 
terstate carrier  in  evidence  on  the  issue 
whether  rates  fixed  by  a  state  for  intra- 
state traffic  are  confiscatory  will  not,  on 
appeal,  be  held  to  have  been  inadmis- 
sible as  hearsay,  where  the  carrier  adopt- 
ed the  only  practicable  mode  of  present- 
ing its  results,  and  exhibited  its  work 
sheets  and  data  to  the  adverse  parties, 
and  where  the  returns  were  made  by  the 
employees  In  the  course  of  their  busi- 
ness, and  if  the  adverse  parties  had  de- 
sired to  question  any  of  the  data  they 
could  have  called  for  further  verifica- 
tion. Rowland  v.  Boyle,  37  Sup.  577.  244 
U.  S.  106,  61  L.  Ed. 

Hi)  In  establishing  local  rates  to  be 
charged  by  an  interstate  carrier,  a  state 
must  be  assumed  to  intend  to  confine  its 
action  within  the  limits  set  by  the  Fed- 
eral Constitution,  and  not  to  seek  an  un- 
just advantage  from  the  difficulty  of  di- 
viding expense  and  income  between  in- 
trastate and  interstate  business.  Row- 
land V.  Boyle,  37  Sup.  577,  244  U.  S.  106, 
61  L.  Ed. 

(jj)     Implied  authority  both  to  main- 


tain interstate  express  rates  and  to  raise 
to  their  level  the  intrastate  rates  involv- 
ed was  given  to  express  companies  by  an 
order  of  the  Interstate  Commerce  Com- 
mission directing  such  companies  to  re- 
move an  existing  discrimination  against 
interstate  commerce  by  ceasing  to  charge 
higher  rates  between  Sioux  City,  Iowa, 
and  South  Dakota  points  than  for  sub- 
stantially equal  distances  between  such 
South  Dakota  points  and  five  named 
South  Dakota  cities,  where  the  report 
of  the  Commission,  which  was  made  a 
part  of  the  order,  contains  a  finding  that 
the  interstate  rates,  which  had  been  pre- 
scribed by  the  Commission  were  not 
shown  to  be  unreasonable.  Amer.  Ebrp. 
Co.  V.  So.  Dak.,  37  Sup.  656,  244  U.  S. 
617,  61  L.  Ed. 

(kk)  A  finding  o(  the  Interstate  Com- 
merce Commission  that  interstate  ex- 
press rates  between  Sioux  City,  Iowa, 
and  South  Dakota  points  are  reasonable, 
made  when  ordering  the  express  com- 
panies to  remove  an  existing  discrimina- 
tion against  interstate  commerce  by  ceas- 
ing to  charge  higher  rates  between  such 
points  than  for  substantially  equal  dis- 
tances between  such  South  Dakota  points 
and  five  named  cities  in  that  state — does 
not  necessarily  imply  that  the  intrastate 
rates  are  unreasonable.  Amer.  Exp.  Co. 
v.  S.  Dak.,  37  Sup.  656,  244  U.  S.  617,  61 
L.  Ed. 

'  (11)  Congress  could  and  did  Invest  the 
Interstate  Commerce  Commission  with 
authority  to  remove  an  existing  discrim- 
ination against  interstate  commerce  by 
directing  a  change  of  an  intrastate  rate 
prescribed  by  state  authority.  Amer. 
Exp.  Co.  V.  S.  D.,  37  Sup.  656,  244  U.  .S. 
617,  61  L.  Ed. 

(mm)  An  order  of  the  Interstate  Com- 
merce Commission  directing  express 
companies  to  remove  an  existing  discrim- 
ination against  interstate  commerce  by 
ceasing  to  charge  higher  rates  between 
Sioux  City,  Iowa,  and  South  Dakota 
points  than  for  substantially  equal  dis- 
tances between  such  South  Dakota  points 
and  five  named  South  Dakota  cities  is 
not  invalid  because  it  leaves  to  the  ex- 
press companies  a  discretion  to  deter- 
mine how  the  discrimination  shall  be 
removed,  whether  by  lowering  the  inter- 
state rates,  which  the  Commission  found 
were  not  unreasonable,  or  by  raising  the 
intrastate  rates,  or  by  doing  both.  Amer. 
Exp.  Co.  V.  So.  Dak.,  37  Sup.  656,  244  U. 
S.  617,  61  L.  Ed. 

(nn)  The  requirement  of  S.  D.  Laws 
1911,  chap.  207,  SIO,  as  amended  by  Laws 
1913,  chap.  304,  that  no  advance  in  intra- 
state rates  may  be  made  except  after 
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thirty  days'  notice  to  the  Board  of  Rail- 
road ConunisBloners  by  the  filing  of 
schedules,  and  to  the  public  by  publican 
tlon  and  posting  in  every  office  of  the 
carrier  in  the  state,  may  be  disregarded 
by  express  companies  when  raising  in- 
trastate rates  oomformably  to  an  order 
of  the  Interstate  Commerce  Commission, 
which  directed  such  companies  to  remove 
an  existing  discrimination  against  inter- 
state commerce  by  ceasing  to  charge 
higher  rates  between  Sioux  City,  Iowa, 
and  South  Dakota  points  than  for  sub* 
stantially  equal  distances  between  such 
South  Dakota  points  and  five  named 
So.  Dak..  37  Sup.  656,  657.  244  U.  S.  617, 
61  L.  Ed. 

(oo)  The  Intrastate  rates  involved  in 
an  order  of  the  Interstate  Commerce 
Commission  directing  express  compan- 
ies to  remove  an  existing  discrimination 
against  Interstate  commerce  by  ceasing 
to  charge  higher  rates  between  Sioux 
City,  Iowa,  and  South  Dakota  points  than 
for  substantially  equal  distances  between 
such  South  Dakota  points  and  five  nam- 
ed South  Dakota  cities  must  be  deemed 
to  be  those  only  between  the  five  named 
cities  and  points  in  competitive  terri- 
tory. 1.  e.,  those  commercially  tributary 
both  to  the  five  cities  and  to  Sioux  City, 
Iowa,  in  view  of  the  qualification  of  the 
general  words  of  such  order  by  the 
clause,  "which  said  relation  of  rates  has 
been  found  by  the  Commission  to  be 
unjustly  discriminatory,"  and  of  the  re- 
port of  the  Commission,  made  a  part  of 
the  order,  which  makes  It  clear  that  the 
order  applied  only  to  competitive  terri- 
tory in  the  southeastern  section  of 
South  Dakota.  Amer.  Exp.  Co.  v.  So. 
Dak.,  37  Sup.  656,  657,  244  U.  S.  617,  61 
L.  Ed. 

Cpp)  An  order  of  the  Interstate  Com- 
merce Commission  directing  express 
companies  to  remove  an  existing  discrim- 
ination against  Interstate  commerce  by 
ceasing  to  charge  higher  rates  between 
Sioux  City,  Iowa,  and  South  Dakota 
points  than  for  substantially  equal  dis- 
tances between  such  South  Dakota 
points  than  for  substantially  equal  dis- 
tances between  such  South  Dakota 
cities  is  not  so  Indefinite  as  not  to  serve 
the  express  companies  as  a  Justification 
for  failure  to  observe  the  regulations 
and  orders  imposed  by  state  authority 
respecting  such  intrastate  rates,  since 
the  necessary  data  for  adjusting  the 
rates  in  controversy  is  furnished  by  the 
limitation  in  such  order  to  the  relation 
of  rates  to  and  from  Sioux  City,  and  to 
and  from  the  five  South  Dakota  cities 
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under,  substantially  similar  ciicumr 
stances  and  conditions  and  for  sijbetan- 
tlally  equal  distances,"  and  by  the  state- 
ment in  the  Commission's  report,  which 
is  made  a  part  of  the  order,  that  one  of 
such  express  companies  operates  over 
the  lines  of  the  Chicago  ft  Northwestern 
and  Chicago,  <St.  Paul,  Minneapolis  lb 
Omaha  Railway  Companies,  and  the  oth- 
er over  the  line  of  the  Chicago,  Milwau- 
kee &  St.  Paul  Railway  Company. 
Amer.  Exp.  Co.  v.  South  Dakota,  37  Sup. 
656,  657,  244  IT.  S.  617,  61  L.  Ed. 

(qq)In  determining  whether  a  federal 
statute  has  superseded  a  state  enact- 
ment, the  entire  scope  and  purpose  of  the 
federal  statute  must  be  considered,  and 
that  which  needs  to  be  Implied  within 
its  statutory  scope  and  intent  is  of  no 
less  force  than  that  which  is  expressed 
in  the  act;  and  if  the  federal  statute, 
when  so  considered,  will  be  frustrated 
in  its  chosen  field  of  operation,  and  its 
provisions  refused  their  natural  effect, 
the  state  law  must  yield  to  the  superior 
authority  of  the  federal  law  within  the 
sphere  of  its  delegated  and  assumed  au- 
thority. (Response  of  Supreme  Court  to 
certified  question.)  Louisville  ft  N.  R. 
R.  V.  State  (Ala.  1917),  76  So.  505. 

(rr)  In  a  proceetllng  before  the  Ari- 
zona Corporation  Conmilsslon  to  compel 
defendant  railroad  to  transport  the  Camp- 
bellfs  United  Shows  from  Tucson  to 
Phoenix,  HELD,  that  movement  between 
named  points  was  Intrastate  subject  to 
jurisdiction  of  Commission,  lUthou^ 
shows  were  engaged  in  a  journey  begin- 
ning in  Texas  and  ending  In  California; 
the  movement  of  the  circus  being  a  mere 
incident  to  the  object  of  its  eitfistenQe. 
So.  Pac.  Ry.  v.  State,  (Ariz.  1917),  165 
Pac.  303. 

(8s)  Where  the  Interstate  Commerce 
Commission  approved  a  carrier's  inter- 
state rates,  but  ordered  it  not  to  discrim- 
inate against  Interstate  traffic  by  charg- 
ing it  over  one  cent  more  than  for  cer- 
tain dntrastat^f  shipments,  the  carrier 
might  remove  the  discrimination  by  ad- 
vancing the  intrastate  rates  to  within 
one  cent  of  the  Interstate  rates,  although 
a  state  statute  prescribed  lower  rates. 
St.  Louis,  I.  M.  &  S.  Ry.  v.  State,  (Ark. 
1917),  197  S.  W.  1. 

(tt)  An  order  of  the  state  Public  Utll 
ities  Commission  upon  a  hearing  of  a  ci- 
tation to  an  Interstate  carrier  that  it 
desist  from  its  method  of  distributing 
coal  cars  in  time  of  car  shortage  on  the 
ground   that  such  distribution  was   un- 
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Just  and  unreasonable  and  in  violation 
of  the  Public  UtUitles  Act  (Laws  1913» 
p.  486,  §  62),  and  distribute  cars  as  re- 
quired by  that  section  to  applicants  In 
proportion  to  their  respective  Immediate 
requirements  without  discrimination  be- 
tween shippers  or  localities,  and  not  ac- 
cording to  the  daily,  average  shipments 
of  the  various  mines  in  the  state,  was 
not  Invalid  as  an  Interference  with  inter- 
state commerce,  notwithstanding  the  In- 
terstate Commerce  Act.  State  Public 
Utilities  Comm'n  v.  Baltimore  ft  O.  S. 
R.  R.,  (111.  1917),  118  N.  B.  81. 

(uu)  Neither  states  nor  political  sub 
divisions  therein,  such  as  cities  or  towns, 
can  place  any  burden  on  interstate  com- 
merce. City  of  Dayton  v.  Christian 
Moerle?n  Brewing  Co.,  (Ky.  1917),  195 
S.  W.  133. 

(w)  In  the  absence  of  legislation  by 
Congress,  a  state  may  prescribe  its  own 
rules  in  respect  to  particular  subjects  of 
interstate  commerce  which  do  not  consti- 
tute a  direct  burden  upon  such  com- 
irerce.  N.  U.  Tele.  Co.  v.  Bailey,  (Tex. 
1917),  196  S.  W.  516. 

(WW)  Where  the  Interstate  Commerce 
Commission  prescribed  maximum  rates 
between  -Shreveport,  La.,  and  points  in 
Texas,  prohibited  the  charging  of  rates 
between  such  points  higher  than  those 
applied  for  like  distances  between  points 
in  Texas,  and  ordered  the  railroad  com- 
panies to  cease  applying  the  classllica- 
tion  provisions  then  maintained  to  trans- 
portation between  points  in  Texas,  and 
a  compliance  therewith  by  the  railroad 
companies  would  subject  them  to  a  mul- 
tiplicity of  suits  by  the  State  Railroad 
Commission  and  by  shippers  for  failure 
to  comply  with  the  rates  prescribed  by 
the  State  Railroad  Commission,  whil|d 
noncompliance  therewith  would  also  sub- 
ject them  to  a  multiplicity  of  suits  with 
liability  to  large  penalties,  they  were  en- 
titled to  a  temporary  injunction  restrain- 
ing the  State  Railroad  Commission  and 
shippers  who  were  threatening  suit  from 
instituting  any  suits,  pending  an  action 
for  a  permanent  injunction,  based  on  the 
failure  of  the  railroad  companies  to  com- 
ply with  the  state  rates  so  far  as  in  con- 
flict with  the  rates  prescribed  by  the  In- 
terstate Commerce  Commission.  B.  Tex. 
R.  R.  V.  R.  R.  Comm.  of  Tex.,  242  Fed. 
300. 

(XX )  That  a  side  track  will  be  used 
for  interstate  commerce  as  well  as  in- 
trastate commerce  does  not  deprive  the 
state  Corporation  Commission  of  juris- 


diction to  compel  the  construction  or  ex- 
tension  of  the  same.  Washington  ft 
Old  Dominion  Ry.  v.  F.  S.  Royster  Guano 
Co.,  (Va.  1917),  94  S.  B.  763. 

(yy)  Carriers  engaged  in  Interstate 
commerce  can  not  prefer  state  traffic  to 
the  undue  prejudice  of  interstate  com- 
merce, either  of  their  own  volition  or 
under  the  seeming  compulsion  of  state 
requirements.  Railroad  Commission ,  of 
Louisiana  V.  A.  H.  T.  Ry.  Co.,  47  I.  C.  C. 
312,  314. 

(xxa)  Complainant  attacked  the  r^lflu 
tionshlp  of  rates  on  lumber,  in  carloads, 
from  Llbby,  Mont.,  and  from  Columbia 
Falls  and  other  Montana  points,  and  Bon- 
ner's Ferry,  Idaho,  to  points  on  the  G.  N. 
Ry.  in  Montana,  as  prejudicial  to  Llbby. 
The  average  rate  from  Bonner's  Ferry  to 
32  representative  Montana  -  points  was 
23.5  cents,  yielding  9.14  mills  per  tcm- 
mlle  on  a  514-mile  haul;  while  a  rate  of 
21.5  cents  from  Llbby  yielded  9.26  mills 
on  a  464  mile  haul.  Libby  was  a  local 
point  on  the  G.  N.,  while  Bonner's  Ferry 
was  served  by  two  other  lines.  HELD 
(1)  that,  except  as  between  Libby  and 
Bonner's  Ferry,  the  relationship  cpm- 
plained  of  was  not  subject  to  the  Com- 
mission's jurisdiction;  and  (2)  that  the 
relationship  between  Libby  and  Bonner's 
Ferry  did  not  unduly  prefer  Bonner's 
Ferry.  Complaint  dismissed.  Libby 
Lumber  Co.  v.  G.  N.  Ry.,  48  L  C.  C.  5. 

(zz)  Rules,  ratings,  and  carload  min- 
ima of  the  Texas  classification  do  not  in 
all  instances  result  in  direct  discrimina- 
tion against  interstate  traffic.  R.  R. 
Comm.  of  La,  v.  A.  H.  T.  Ry.  Co.,  48 
I.  C.  C.  312,  337. 

(3a)  Shreveport,  La.  Contention  that 
as  the  commerce  of  Shreveport  is  rela- 
tively small  compared  with  that  of  the 
entire  state  of  Texas,  any  undue  prejudice 
against  Shreveport  should  be  removed  by 
extending  to  Shreveport  the  classification 
and  rate  basis  applicable  in  Texas,  not 
sustained.  R.  R.  Comm.  of  La.  v.  A.  H. 
T.  Ry.  Co.,  4-8  I.  C.  C.  312,  360. 

(3b)  Interstate  carriers,  by  the  maln- 
^nance  of  lower  intrastate  rates  than  in- 
terstate rates,  subject  Shreveport, 
Shreveport  shippers,  and  interstate  com- 
merce to  undue  prejudice.  R.  R.  Comm. 
of  La.  V.  A.  H.  T.  Ry.  Co.,  48  I.  C.  C. 
312,  366. 

(3c)  Maintenance  of  higher  class 
rates  on  commodities  named  herein  be- 
tween Shreveport  and  points  in  Texas 
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than  are  maintained  on  like  property  for 
like  distances  between  points  in  Texas 
would  result  in  undue  prejudice  tg 
Shreveport.  R  R.  Comm.  of  La.  y.  A.  H. 
T.  Ry.  Co.,  48  I.  C.  C.  312,  368. 

(3d)  Although  it  may  be  conceded 
that  the  Commission  had  jurisdiction  to 
remove  discrimination  against  interstate 
commerce  by  reason  of  discriminatory 
state  rate,  but  that  method  prescribed 
for  such  removal  and  order  of  the  Com- 
mission may,  be  beyond  the  necessities  of 
the  case.  R.  R.  Comm.  of  La.  v.  A.  H.  T. 
Ry.  Co.,  48  L  C.  C.  412,  360. 

(3e)  Transportation  of  sewer  pipe 
from  Chattanooga,  Tenn.,  to  points  in 
North  Carolina,  and  the  intrastate  trans- 
portation within  North  Carolina  not 
shown  to  be  performed  under  similar  con- 
ditions. Finding  in  41  L  C.  C.  406,  that 
the  North  Carolina  Intrastate  rates  sub- 
ject complainant  and  iti^  traffic  and  the 
city  of  Chattanooga  to  undue  prejudice 
reversed  on  further  hearing.  Chattan- 
ooga Sewer  Pipe  &  Fire  Brick  Co.  v.  S. 
Ry.  Co.,  48  L  C.  C.  642,  646. 

(3f)  In  Houston  &  Texas  Ry.  v.  U.  S., 
234  U.  S.  342,  the  Supreme  Court  held  that 
it  is  within  the  power  of  the  Commission 
and  was  its  duty  to  remove  all  unjust  dis- 
criminations against  interstate  traffic 
caused  by  state  rates.  This  same  author- 
ity and  duty  exists  for  the  removal  of  un- 
just discrimination  brought  about  by  dif- 
ferent carload  minima.  Kansas  City  Mil- 
lers' Club  V.  A.  T.  &  S.  F.  Ry.,  50  I.  C.  C. 
170. 

(3g)  In  an  action  for  damage  to  an 
interstate  shipment,  the  statute  of  North 
Carolina  imposing  a  penalty  for  negli- 
gence, is  inapplicable.  Bivens  Bros.  v. 
Atiantic  Coast  Line  R.  R.,  (N.  C.  1918), 
97  S.  E.  215. 

STATUTE  OF  LIMITATIONS 

CROSS  REFERENCES 
See  Claims   I;    Reparation  §7. 

STOPPAGE-IN-TRANSIT 

CROSS  REFERENCES 

See    Facilities   and    Privileges  §2 
(e). 

(a)  Complainant  attacked  the  charges 
collected  on  certain  carloads  of  hogs 
shipped  from  Lyman,  la.,  to  Calumet 
Park,  111.,  stopped  in  transit  at  Valley 
Jc,  la.,  as  unreasonable.  The  hogs 
were    shipped   from   Lyman   in   6   cars. 


stopped  at  Valtey  Jc,  fed,  watered,  and 
sorted,  reloaded  into  7  cars,  and  shipped 
to  destination.  In  reloading  more  hogs 
were  added.  Charges  were  collected  on 
a  supposed  combination  rate  of  30.2c 
per  100  lbs.  The  tariffs  provided  for 
transit  on  shipments  from  Lsrman,  but 
did  not  provide  for  mixing  shipments  of 
hogs  originating  at  Lyman  with  like 
shipments  originating  at  other  points. 
A  Joint  rate  of  23.5c  was  subsequently 
made  applicable  from  Lsrman.  HEX.D 
that  the  charges  collected  were  unreas- 
onable to  the  extent  that  they  exceeded 
those  which  would  have  accrued  at  a 
rate  of  23.5c,  minimum  17,000  lbs.,  based 
on  the  weight  of  the  shipments  forward- 
ed from  Valley  Jc.  Reparation  awarded. 
Squire  &  Co.  v.  A.  S.  R.  R.,  44  I.  C.  C. 
509. 

STORAGE. 

I.     CONTROL    AND    REGULATION. 
§1.      Jurisdiction     of     Comml» 
sion. 
II.     CHARGES   AND   REGULATIONS. 
§2.      Reasonableness     and     dis- 
crimination   in    general. 

III.     TARIFFS  AND  CONSTRUCTION. 
§3.      In  general. 

CROSS  REFERENCES 

See  Cars  and  Car  Supply  §7  (1) 
(o);  %9%  (a);  §12  (g^;  §29 
(b);  Common  Carriers  §8  (h), 
(I);  Export  Rates  and  Facilities 
Vi;  Facilities  and  Privileges 
§14;  §161/2;  §21  (a);  Special 
Rates  and  Service  (Ic) ;  Substitu- 
tion of  Tonnage   (b). 

II.     CHARGES  AND  REGULATION. 

§2.     Reasonableness   and    Discrimination 
in   General 

See  DenMjrrage  §15  (c);  Ware- 
housing. 

(a)  Two  carloads  of  shingles  stored 
in  warehouse  at  Lowell,  Mass.,  found  to 
have  been  overcharged.  The  charges 
legally  applicable  were  the  charges  In 
effect  when  the  storage  began  and  not 
new  charges  made  effective  on  the  date 
of  reshipment.  Roy  &  Roy  Mill  Co.  v. 
B.  &  M.  R.  R.,  44  L  C.  C.  523. 

(b)  The  Commission  considered  pro- 
posed increased  charges  for  storage  of 
flour  in  the  B.  &  O.  R.  R.  warehouse  at 
Baltimore,  Md.  It  appeared  that  in  re- 
cent years  the  labor  employed  in  the 
warehouses  had  decreased  in  efficiency 
while  the  cost  thereof  increased  from  20 
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to  75  per  cent;  that  taxes  and  expenses 
had  advanced  .materially;  that  compli- 
ance with  local  fire  regulations  had  re-- 
duced  the  available  storage  space;  and 
that  with  flour  doubling  in  value,  lia- 
bility for  loss  and  damage  had  corres- 
pondingly increased.  It  was  proposed  to 
charge  as  follows:  In  barrels,  In  bales 
of  98  pounds  or  over,  or  in  sacks  of  98 
pounds,  4  cents  per  200  pounds  per 
month  or  fraction  thereof;  in  sacks  of 
less  than  98  pounds  and  on  potato  flour 
in  sacks  of  220  pounds,  5  cents  per  200 
pounds  and  220  pounds  respectively,  per 
month  or  fraction  thereof;  an  increase 
of  Ic  in  each  instance  over  the  existing 
charges.  Protestant  contended  that  as 
charges  at  I'hiladelphia  were  applied  for 
10-day  and  15-day  periods  for  the  first 
and  subsequent  months,  respectively,  in 
view  of  the  competition  between  the  two 
points  it  was  unreasonable  to  continue 
to  maintain  at  Baltimore  charges  on  a 
monthly  basis.  HELD  (1)  that  it  had 
not  been  shown  that  Baltimore  was  pre- 
judiced by  the  apparently  exceptional 
storage  periods  at  Philadelphia;  and 
(2)  that  the  proposed  increased  charges 
had  been  justified.  Orders  of  suspension 
vacated.    Flour  Storage,  46  I.  C.  C.  295. 

(c)  Complainant  attacked  the  charge 
of  |3  per  month  per  carload  assessed  for 
the  storage  of  lumber  at  pier  40,  Phila- 
delphia, Pa.,  as  unreasonable.  The  lum- 
ber was  stored  to  await  the  convenience 
of  complainant,  Hot  for  reshipment, 
where  complainant  did  not  desire  to  dray 
the  lumber  immediately  It  being  stored 
in  certain  uninclosed  and  uncovered 
spaces,  12x16  ft.  adjoining  the  team 
tracks.  For  several  years  complainant 
had  occupied  practically  all  of  the  lum- 
ber storage  space  at  the  pier  to  the  prac- 
tical exclusion  of  all  other  receivers  of 
lumber,  piling  two  and  sometimes  three 
carloads  on  each  space.  It  chose  to  use 
the  pier  as  an  extra  yard  for  its  surplus 
lumber,  rather  than  extend  its  own  yards. 
Lumber  stored  at  the  yard  was  at  the 
carrier's  risk  as  warehouseman,  necessi- 
tating the  carrying  of  insurance  there- 
on. HELD  that  the  carrier  had  justified 
the  increased  charge.  Complaint  dis- 
missed. Sheip  Manufacturing  Co.  v.  B. 
&  O.  R.  R.,  45  L  C.  C.  408. 

(d)  The  B.  &  O.  has  a  storage  yard  at 
Iiocust  Point,  Md.,  witii  a  capacity  of 
8,000  cars  in  addition  to  its  export  ele- 
vators. Baltimore  Chamber  of  Commerce 
V.  B.  &  O.  R.  R.,  45  I.  C.  C.  40,  47. 

(e)  At  pier  40,  Philadelphia,  inbound 
lumber  is   stored   temporarily   for  com- 


plainant's convenience  on  yard  near  team 
tracks.  Increased  charge  of  |3  per  car- 
load per  month  for  ^uoh  storage  found 
justified.  Sheip  Mfg.  Co.  v.  B.  &  O.  R. 
R.,  45  I.  C.  C.  408,  410. 

(f)  Fact  that  the  failure  to  remove 
flour  from  B.  &  O.  R.  R.  Co.'s  warehouses 
at  Baltimore  within  the  free  time  period 
entails  the  payment  of  30  days'  charges^ 
while  at  Philadelphia  charges  are  ap- 
plied for  10-day  and  15-day  periods,  not 
found  to  result  in  undue  prejudice  to  Bal 
timore.  Flour  Storage,  46  I.  C.  C.  295, 
296. 

(g)  The  Commission  considered:  (1) 
The  propriety  of  a  proposed  reduction 
from  5  days  to  2  days  in  the  free  time 
allowed  by  carriers  serving  the  port  of 
New  York  for  "holding"  at  their  termi- 
nals domestic  freight  consigned  to  "New 
York  lighterage";  and  (2)  the  reason- 
ableness of  the  proposed  increased  stor- 
age charges  on  both  export  and  domestic 
freight  held  at  the  port  after  the  expira- 
tion of  free  time.  Free  Time  on  Domes- 
tic Sliipments:  New  York  flour  brokers 
contended  that  because  of  the  unusual 
conditions  surrounding  the  handling  of 
flour  traffic  at  New  York  the  fiour  deal- 
ers must  have  at  least  5  days  free  time 
for  holding  their  shipments  on  the  New 
Jersey  shore.  Shipments  were  not  con- 
signed to  the  retail  dealer,  but  to  "New  j 
York  lighterage",  and  the  Wholesale  deal- 
er did  not  "allot"  a  .particular  car  of 
fiour  to  a  particular  customer  until  after 
its  arrival  at  the  port;  a  practice  re- 
quired by  the  necessity  of  inspecting 
the  flour  before  delivery.  But  it  appear- 
ed that  only  3  days  were  consumed  in 
inspection,  and  that  the  period  might 
be  reduced  to  2  days  if  necessary.    The 

5  days  free  time  accorded  on  the  Jersey 
shore  was  in  addition  to  the  usual  per- 
iod of  48  hours  free  time  allowed  after 
delivery  on  the  New  York  side.  Of 
28,296  cars  detained  at  9  typical  cities  in 
trunk  line  territory,  the  average  free* 
time  allowed  was  only  2.00159  days. 
Reasonableness  of  the  Proposed  dtorage 
Charges:  The  existing  storage  charges 
for  periods  of  10,  30,  50  and  70  days  wer^ 
1,  3,  7,  and  13c  per  100  lbs.,  the  pro- 
posed charges,  2,  8,  20  and  36c.  The  pri- 
mary object  of  the  proposed  increases 
was  to  prevent  congestion,  a  condition  "^ 
which  had  gone  from  bad  to  worse. 
Thus,  on  a  representative  October  day 
in  1914,  1915,  and  1916,  the  number  of 
cars  which  had  been  on  the  piers  from 
1  to  5  days  was  12,  15  and  34;  from  21 
to  25  days,  19,  4,  and  27;  over  120  days. 
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3,  6,  and  5;  total  on  piers,  212,  85  and 
231.  During  the  three  years  the  total 
number  of  cars  held  had  increased  by 
approximately  46  per  cent.  In  1914 
about  60  per  cent  of  the  cars  detained 
had  been  held  for  more  than  10  days; 
In  1915,  31  per  cent;  and  in  1916.  56  per 
cent.  The  piers  had  not  been  of  suffi- 
cient capacity  to  accomodate  all  of  the 
freight  detained.  On  May  29.  1917,  the 
Penn.  R.  R.  had  992  cars  of  freight  in 
its  warehouses  and  655  cars  on  tracks, 
a  total  of  1647  cars.  The  proposed  stor- 
age charges  were  materially  lower  than 
the  established  demurrage  charges,  the 
demurrage  charges  for  periods  of  5  and 
10  days  being  |8  and  $25  and  the  stor- 
age charges  $5  and  |10.  For  periods  of 
12  days  the  charge  per  barrel  under 
existing  conditions  was  2c;  under  pro- 
posed free  time  and  storage  charge,  4c; 
profit  to  New  York  dealers  If  proposed 
tariffs  were  approved,  6c.  Flour  was 
worth  $15  per  barrel,  having  trebled  in 
price  in  3  years.  Conclusion:  (1)  The 
congestion  at  the  port  of  New  York  was 
largely  due  to  the  fact  that  the  piers  on 
the  Jersey  shore  which  are  used  for  the 
storage  of  v/arehouse  freight  was  also 
used  for  the  transfer  of  freight  from 
cars  to  lighters;  congestion  of  ware- 
house freight  on  the  piers  leading  to  a 
like  congestion  of  cars  on  tracks,  block- 
ing the  terminals,  and  resulting  in  em- 
bargoes, and  bona  fide  attempts  by  the 
carriers  to  relieve  the  congestion  should 
be  approved;  (2)  that  the  carriers  were 
justified  in  reducing  the  free  time;  (3) 
that  it  would  clearly  be  unjust  to  require 
the  carriers  to  hold  flour  on  their  val- 
uable piers  for  5  days  without  charge, 
solely  because  the  flour  dealers  found 
it  convenient  to  use  the  carrier's  facil- 
ities for  storage  purposes;  (4)  that  thn 
proposed  storage  charges  had  not  been 
shown  to  be  unreasonable.  Orders  of 
suspension  vacated.  New  York  Harbor, 
47  I.  C.  C.  141. 

(h)  Storage  charges  at  the  port  o 
New  York,  penal  in  nature,  are  to  pre 
vent  the  storage  of  warehouse  freight  for 
extended  periods  after  the  expiration  o 
free  time.  New  York  Harbor  Storage 
47  I.  C.  C.  141,  148. 

(1)  The  right  of  a  carrier  to  impose 
storage  charges  after  the  expiration  of  a 
reasonable  period  of  free  time,  has  been 
frequently  recognized.  N.  Y.  Harbor 
Storage,  47  I.  C.  C.  141,  154. 

(j)  Storage  charges  shoulC  cease  on 
the  date  the  order  of  the  shipper  Is  ten- 
dered   to    the    rail   carrier,    or   on   the 


date  the  ship's  permit  to  load  is  received 
by  such  carrier.  It  is  to  be  remembered 
that  the  shipper  must  secure  the  ship 
captain's  permit  to  load  before  he  orders 
bis  shipment  to  ship  side,  and  in  case 
of  through  billed  shipments  the  ship's 
permit  to  load  is  given  the  rail  carrier's 
representative.  If  there  is  any  delay  in 
delivery  to  ship  side  after  the  receipt 
of  the  permit,  or  the  order  of  the  ship- 
per, it  is  due  to  the  neglect  of  th3  rail 
carrier  to  complete  the  transportation 
its  tariffs  and  rates  provide  for.  Any 
rule  or  practice  that  continues  storage 
charges  after  the  tender  to  the  rail  car- 
rier by  the  shipper  of  an  order  to  mo^e 
his  shipments  to  ship  side,  or  after  re- 
ceipt by  the  rail  carrier  of  the  vessel's 
permit  to  load,  is  unreasonable.  Export 
Freight  Free  Time,  47  I.  C.  C.  162,  177. 

(k)  Storage  charges  represent  in  part 
compensation  to  the  carriers  for  the  use 
of.  their  equipment  beyond  such  reason- 
able time  as  may  be  necessary  to  remove 
the  traffic  and  In  part  a  penalty  for  the 
failure  of  the  shipper  to  act  promptly  in 
that  direction.  Export  Freight  Free  Time, 
47  I.  C.  C.  162,  179. 

(1)  Carriers  are  justified  in  estab- 
lishing such  car  service  rules  as  will 
tend  toward  the  prompt  release  of 
equipment.  Storage  charges  represent 
in  part  compensation  to  the  carriers  for 
the  use  of  their  equipment  beyond  such 
reasonable  time  as  may  be  neecssary  to 
remove  the  traffic  and  in  part  a  penalty 
for  the  failure  of  the  shipper  to  act 
promptly  in  that  direction,  the  business 
of  carriers  is  transportation  and  not 
storage,  and  that  the  shipper  has  no 
legal  right  to  use  a  car  as  a  warehouse, 
and  it  is  in  the  interest  of  shippers  as 
well  as  carriers  that  all  cars  be  released 
as  promptly  as  possible.  Export  Freight 
Free  Time,  47  I.  C.  C.  162.  179. 

(m)  A  railroad  Is  bound  to  collect 
storage  charges  which  are  within  the 
Interstate  Commerce  Act,  having  no  op- 
tion in  the  matter.  B.  ft  M.  R.  R.  ▼. 
Oceanic  Steam  Nav.  Co.,  (Mass.  1917), 
116  N.  B.  260. 

(n)  A  railroad  had  transported  to  the 
seaboard  goods  to  be  delivered  by  it  to 
a  steamship  company  tor  carriage  to  a 
foreign  port  and  the  goods  as  agftinst  the 
shipper  were  subject  to  storage  charges 
within  the  Interstate  Commerce  Act,  for 
which  the  railroad  had  a  lien.  The  rail* 
road  wrote  the  steamship  company  that 
it  was  obliged  to  collect  the  storage 
charges  in  accordance  with  the  L  C.  C. 
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tariff,  and  If  tbe  goods  Were  taken  for- 
ward by  the  steamship  company  the  rail- 
road would  hold  it  responsible  for  the 
payment  of  such  charges.  The  steamship 
company  replied  requesting  a  copy  of  the 
tariff.  This  was  sent  them,  and  there- 
after they  took  delirery  of  certain  of 
such  goods.  HELD,  that  as  a  matter  of 
law  an  Implied  contract  was  made  by 
the  steamship  company  to  assume  re- 
sponsibility for  the  charges  on  the  goods 
so  taken.  B.  &  M.  R.  R.  v.  Oceanic 
Steam  Nav.  Co.,  (Mass.  1917),  116  N.  E. 
•260. 

(oi)  That  delivery  of  goods  to  a  steam- 
ship company  was  made  by  a  railroad 
without  an  order  for  delivery  in  all  cases, 
and  that  some  of  the  goods  were  not 
transported  from  the  cars  to  the  steam- 
ship, but  were  unloaded  on  the  pier, 
would  not  affect  the  steamship  company's 
responsibility  for  storage  charges  as- 
sumed by  the  delivery.  B.  &  M.  R.  R. 
V.  Oceanic  Steam  Nav.  Ck>.,  (Mass.  1917), 
116  N.  B.  260. 

(p)  A  steamship  company's  responsi- 
bility for  storage  charges  on  goods,  Im- 
pliedly assumed  by  acceptance  of  the 
goods,  was  not  affected  by  its  separate 
contract  with  the  shipper  to  accept  the 
goods,  since  neither  the  shipper  nor  the 
steamship  company  had  a  right  to  the 
possession  of  the  goods  to  enable  the 
steamship  company  to  carry  out  its  con- 
tract with  the  shipper  until  the  storage 
charges  had  been  paid.  B.  &  M.  R.  R.  v. 
Oceanic  Steam  Nav.  Co.,  (Mass.  1917), 
116  N.  B.  260. 

(q)     A  railroad  has  a  lien  on  goods  for 
accrued  storage  charges  which  are  with 
in  the  Interstate  Commerce  Act.     B.  & 
M.   R.   R.   V.   Oceanic   Steam   Nav.   Co., 
(Mass.  1917),  116  N.  E.  260. 

(r)  Complainant  attacked  the  stor- 
age charges  on  a  less-than-carload  ship- 
ment of  varnish  remover  at  Kansas  City, 
Mo.,  as  unreasonable.  The  shipment  was 
placed  in  the  carrier's  warehouse  Jan.  13. 
1915.  On  Feb.  25  complainant  instructed 
the  carrier's  agent  at  New  York,  N.  Y., 
to  place  it  in  storage  In  a  public  ware- 
house; which  was  done  on  March  8, 
the  shipment  being  stored  in  the  carrier's 
name.  The  flash  point  was  not  above  46 
degrees  Fahrenheit,  nor  lower  than  80  de- 
grees. Charges  were  assessed  from  Jan. 
16  to  Mar.  8  at  10c  per  100  lbs.  per  day. 
HELD  (1)  following  Storage  Charges  in 
C.  F.  A.  Territory,  28  I.  C.  C.  372,  that 
the  charge  was  not  unreasonable  for  the 


period  prior  to  March  1;  but  (2)  that  the 
charges  for  the  period  from  March  1  to 
March  8  were  unreasonable  to  the  extent 
that  they  exceeded  those  which  would 
have  accrued  in  the  public  warehouse. 
Wilson  Remover  Co.  v.  C.  M.  &  St.  P. 
Ry.,  48  I.  C.  C.  453. 

(s)  It  is  no  part  of  the  carrier's  duty 
to  furnish  cars  for  storage  or  warehouse 
purposes.  Newman  Lumber  Co.  -v.  G.  & 
S.  I.  R.  R.,  49  I.  C.  C.  340,  341. 

(t)  Claimant  allowed  a  heavy  road 
dragging  machine  to  remain  on  the  car^ 
rier's  right  of  way  for  a  long  time  while 
endeavoring  to  sell  it  It  was  finally 
sold  and.  shipped  to  the  purchaser.  When 
it  arrived  the  connecting  carrier  demand- 
ed  $239  storage  for  remaining  on  the  line 
of  the  initial  carrier.  The  conslgne^e 
paid  this  under  protest  and  deducted  it 
from  the  bill  ,of  the  shipper.  The  ship- 
per then  brought  suit  the  Initial  line. 
HELD,  that  the  consignee  should  not 
have  paid  the  charge  in  the  first  place. 
Secondly  the  terminal  carrier  had  no 
right  to  demand  such  payment  if  it  was 
an  illegal  act,  by  some  person  other  than 
the  initial  carrier  and  committed  acts  to 
which  the  claimant  was  not  a  party,  nor 
action  would  lie  against  the  initial  car- 
rier. Luck  Constmction  Co.  v.  Chicago 
&  A.  Ry..  (Mo.  1918),  207  S.  W.  840. 

III.     TARIFFS    AND    CONSTRUCTION 

See  Tariffs. 

§3.     In   General 

(a)  Complainant  attacked  the  storage 
collected  by  the  delivering  carrier  on  a 
shipment  of  shingles  forwarded  from 
lone.  Wash.,  to^  Lowell,  Mass.,  and  there 
stored  in  the  carrier's  warehouse,  as  un- 
reasonable. The  shipment  was  stored 
for  a  period  of  332  days,  beginning  Sep- 
tember 10,  1914.  At  that  time  the  basis 
was  Ic  per  100  lbs.  for  each  period  of 
10  days;  but  effective  Dec.  1,  1914,  the 
following  scale  of  cliarges  became  effec- 
tive: For  first  10  days,  Ic  per  100  lbs., 
second  10  days,  1  l-4c;  third  10  days, 
ll^c;  each  succeeding  10  days,  2c.  Char- 
ges were  assessed  on  the  basis  of  Ic  for 
each  period  of  10  days  up  to  Dec.  1,  1914, 
after  which  date  the  new  scale  applied. 
Conference  Ruling  No.  473  held  that  "off- 
track  storage  by  a  carrier  at  destination 
in  its  warehouse  was  controlled  by  the 
tariff  in  effect  at  the  time  of  such  stor- 
age began."  HELD  (1)  that  the  carrier's 
storage  charges,  effective  Dec.  1,  1914, 
had  been  Justified ;  but  (2)  that  the  char- 
ges  for  the  entire  period   of  332   days 
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should  have  been  assessed  on  basis  of 
Ic  per  100  lbs.  for  each  period  of  10  days. 
Reparation  awarded.  Roy  &  Roy  Mill 
Co.  V.  B.  &  M.  R.  R.,  44  I.  C.  C.  523. 

(b)  Off  track  storage  by  a  carrier  at 
destination  in  its  warehouse  or  other- 
wise, is  controlled  by  the  tariff  in  effect 
at  the  time  such  storage  begins.  Roy 
&  Roy  Mill  Co.  T.  B.  &  M.  R.  R.,  44  I.  C. 
C.  523.  524. 

(c)  Complainant  attacked  certain  car 
storage  charges  at  Kansas  City,  Mo.,  col- 
lected on  17  carloads  of  potatoes  shipped 
from  points  in  Minnesota  as  unreason- 
able.  The  tariff  provided  that  "cars  held 
for  inspection  or  reconsignment  orders 
on  C.  B.  &  Q.  tracks  south  of  the  Mis- 
souri River,  other  than  private  or  in- 
dustrial tracks  within  switching  limits 
of  Kansas  City,  as  named  in  C.  B.  &  Q. 
I.  C.  C.  no.  10444,  G.  F.  O.  26  D"  would 
be  subject  to  track  storage  charges  as 
per  schedules  below.  All  of  the  ship- 
ments were  consigned  to  Kansas  City, 
expressly  subject  to  inspection  there, 
and  the  billing  instructions  were  ob- 
served by  the  carrier,  and  the  cars  were 
placed  where  cars  of  perishables  were 
usually  placed  and  held  if  not  unloaded. 
HELD,  (1)  that  it  did  not  appear  that 
the  tariff  provision  violated  either  rule 
4  (g)  or  4  (h)  of  Tariff  Cir.  18-A;  (2) 
that  the  notice  on  the  bills  of  lading  that 
if  delivery  was  not  effected  promptly  the 
agent  at  destination  must  wire  complain- 
ants, obligated  the  agent  no  further  than 
to  give  to  the  intended  purchaser  notice 
of  arrival  of  the  cars  stipulated  in  the 
billing  instructions;  and  (3)  that  the 
track  storage  charges  attacked  were  not 
shown'  to  have  been  unreasonable.  Com< 
plaint  dismissed.  Famechon  Co.  v.  C. 
B.  &  Q.  R.  R.,  45  I.  C.  C.  598. 

(d)  No  new  contract  of  warehousing, 
wholly  independent  of  the  contract  of 
carriage,,  was  created  by  a  letter*  from 
the  carrier  to  an  interstate  shipper,  who 
had  then  enjoyed  nearly  two  months' 
storage  at  an  intermediate  point,  which 
stated  that  the  goods  were  held  there  in 
storage  subject  to  a  circular  therein  in- 
closed, which  was  a  copy  of  the  car- 
rier's tariff  on  file  with  the  Interstate 
Commerce  Commission,  giving  the  right 
in  transit  to  free  storage  and  diversion 
at  that  point.  Western  Transit  Co.  v. 
Leslie  &  Co.,  37  Sup.  Ct.  133. 

(e)  Acceptance  by  agent  of  |50  in  full 
settlement  of  tariff  due  for  special  train 
does  not  preclude  railway  company  from 

suing  for  amount  due  according  to  its 


published  tariff  sheets,  approved  by  In- 
terstate Commerce  Commission.  Bosh 
V.  Cole  (Ark.  1917),  194  S.  W.  24. 

(f)  Where  a  terminal  company's 
contract  with  a  railroad  to  tranship 
freight  contained  no  provision  by  which 
the  terminal  company  was  to  famish 
storage  facilities,  either  with  or  with- 
out compensation,  the  storage  of  freight 
being  no  part  of  the  services  recited  in 
the  contract  for  which  a  compensation 
of  3  cents  a  hundred  pounds  was  to  be 
paid,  and,  when  the  consignee  of  a  car- 
load of  hay  refused  to  receive  It,  the 
terminal  company  repeatedly  called  up- 
on the  railroad  to  make  some  disposi- 
tion of  the  hay,  notifying  it  that  storagre 
charges  were  accumulating,  and  finally 
storing  the  hay  for  the  road  for  the 
year  for  which  the  road  was  bound  to 
hold  it  under  the  law  before  it  could  be 
sold  to  pay  charges  the  railroad  was 
liable  to  the  terminal  company  for  rea- 
sonable storage  charges.  Brooklyn  EL 
Dist.  Terminal  v.  Central  R.  Co.,  162  N. 
Y.  S.  911. 

(g)  A  carrier  is  not  entitled  to  stor- 
age charges  on  goods  wrongfully  detain- 
ed by  it.  Panhandle  &  S.  F.  Ry.  v.  Hub- 
bard, (Tex.  1916),  190  S.  W.  793. 

(gg)  On  shipment  from  Montreal, 
Quebec  to  Boston,  moving  on  domestic 
bill  of  lading  and  intended  for  export  to 
Germany,  no  vessel  obtainable  owing  to 
European  war.  Shipment  placed  in  stor^ 
age,  and  subsequently  forwarded  to  New 
York  for  export.  Higher  domestic  stor- 
age charges  properly  assessed  -as  export 
storage  tariff  limited  shipments  exported 
via  Boston.  Blum  &  Popper  v.  B.  &  M. 
R.  R.,  49  I.  C.  C.  107. 

(h)  In  computing  the  charges  for 
storage  the  tariffs  in  effect  when  the 
storage  began  goven;.  Blum  &  Popper 
V.  B.  &  M.  R.  R.,  49  I.  C.  C.  107.  108. 

(i)  Complainant  attacked  the  charg- 
es of  $19.60  for  storage  of  a  carload  of 
flour  at  Jersey  City,  N.  J.,  as  unlawful 
to  the  extent  that  they  exceeded  $4.90. 
The  consignment  was  shipped  notify  com- 
plainant, who  was  notified  on  the  day  of 
arrival.  A  week  later  complainant  re- 
quested the  car  placed  at  pier  No.  5  and 
the  carrier  directed  delivery  as  requested. 
Two  weeks  later  the  car  was  delivered  at 
pier  No.  5,  unloaded  by  the  carrier,  and 
stored  in  its  freight  house;  where  it  re- 
mained another  two  weeks,  when  the  bill 
of  lading  was  surrendered  by  complain- 
ant and  the  flour  reshipped  to  Newark, 
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N.  J.  Storage  charges  were  assessed  for 
2  five-day  periods  at  0.5c  per  100  lbs.  for 
each  period  and  3  periods  at  Ic  per  100 
lbs.  Storage  charges  were  legally  applic- 
able only  after  the  flour  was  unloaded. 
HELD  that  no  demurrage  charges  legal- 
ly accrued,  and  that  the  storage  charges 
were  illegal  to  the  extent  that  they  ex- 
ceeded $4.90.  Reparation  awarded. 
Youngblood  v.  C.  R.  R.  of  N.  J.,  50  I.  C. 
C  217. 

(J)  Complainant  attacked  storage 
charges  assessed  on  certain  carloads  of 
charcoal  shipped  from  points  in  Penn- 
sylvania and  held  on  complainant's  pri- 
vate siding  at  East  Canaan,  Conn.,  as  il- 
legal. Tariffs  provided  for  the  applica 
tion  of  certain  storage  charges  on  ex 
plosives  and  other  dangerous  articles,  in 
eluding  charcoal,  held  in  excess  of  free 
time,  but  such  charges  were  limited  by 
the  tariffs  to  explosives  or  other  danger- 
ous articles  held  in  freight  houses  or  on 
freight-house  platforms.  HELD  that  the 
storage  charges  were  not  applicable  to 
the  shipments  and  were  illegally  assess- 
ed. Refund  directed.  Bamum-Richard- 
son  Co.  V.  C.  N.  E.  Ry..  60  L  C.  C.  262. 

STORE  DOOR  DELIVERY 

CROSS  REFERENCES 

See      Facilities     and      Privileges 
§14/2. 

STRIKES 

CROSS  REFERENCES 

See    Routing    and    Misrouting    §6 
(b). 

(a)  Complainants  alleged  that,  due 
to  default  by  carrier,  occasioned  by  a 
strike  among  its  freight'  handlers,  at 
New  York,  N.  Y.,  complainants  were  sub- 
jected to  the  payment  of  unreasonable 
and  disoriminatory  charges  on  certain  in- 
terstate shipments  destined  to  the  car- 
rier's piers  28  and  29,  Ne^'  York,  but 
received  at  Jersey  City,  N.  J.,  and  thence 
drayed  by  consignees  to  their  places  of 
business.  The  placement  of  shipments 
having  been  rendered  impossible  by  the 
strike,  tLe  carriers  requested  consignees 
to  accept  delivery  in  Jersey  City,  agree- 
ing to  assume  the  drayage  charges  to 
New  York.  HELD  (1)  that  the  carrier 
defaulted  in  its  obligation  to  make  de- 
livery at  piers  28  and  29,  of  shipments 
consigned  to  New  York  and  (2)  that 
the  drayage  by  consignees  from  Jersey 
City  to  New  York  was  in  lieu  of  a  trans- 


portation service  which  should  have  been 
rendered  by  defendant.  Reparation  to  be 
awarded.  Natl.  League  of  Com. -Merchs. 
V.  Penn.  R.  R.,  49  I.  C.  C.  85. 

SUBSTITUTION  OF  TONNAGE 

CROSS  REFERENCES 

See  Facilities  and  Privileges  §15; 
§18  (c),  (p),  (t);  §20. 

(a)  Defendants'  cancellation  of  sur- 
plus billing  not  representing  grain  or  its 
products  actually  stored  in  transit  on^ 
their  lines  not  found  unreasonable  or 
unduly  prejudicial.  Melrose  Milling  Co. 
V.  G.  N.  Ry.  Co..  43  I.  C.  C.  741,  743. 

(b)  Tariff  provided  for  storage  ir 
transit  at  South  Omaha,  Nebr.,  with  re- 
striction that  receipted  freight  bills  for 
in-shipments  be  surrendered  at  time  of 
reshipment.  Freight  bills  of  shipment 
in  question,  surrendered  at  Sioux  City 
when  request  for  reshipment  was  made. 
While  rule  did  not  specify  at  what  point 
bills  must  be  surrendered,  a  reasonable 
interpretation  requires  that  surrender  be 
made  at  transit  point  and  at  time  of  out- 
bound movement;  any  other  interpreta- 
tion would  not  only  be  opposed  to  the 
ordinary  practice,  but  would  also  leave 
the  door  wide  open  for  substitution. 
Haley-Neeley  Co.  v.  C.  B.  &  Q.  R.  R., 
44  I.  C.  C.  763,  764. 

(c)  Complainant  attacked  the  local 
rates  charged  on  inbound  less-than-car- 
load  shipments  of  live  poultry  from  Mis- 
souri points  to  Trenton,  Mo.,  there  dress- 
ed and  shipped  out  in  carload  lots  to  in- 
terstate destinations,  as  illegal.  The  tar- 
iff provided  that  "freight  bills  surrender- 
ed must  represent  in  character  the  com- 
modity and  the  tonnage  of  the  shipment 
forwarded.*'  Complainant  contended  that 
the  dressed  poultry  outbound  represented 
"in  character"  the  live  poultry  shipped  in, 
and  that  the  restriction  did  nbt  except 
some  treatment  of  the  article  at  the  con- 
centrating point.  HELD  (1)  that  the 
clause  in  question  excluded  substitution 
of  any  kind,  and  (2)  that  the  less-than* 
carload  rates  into  the  transit  point  were 
legally  applicable.  Complaint  dismissed. 
Swift  &  Co.  V.  C.  B.  &  Q.  R.  R.,  50  I.  C. 
C.  233. 

(d)  The  dressing  of  poultry  changes 
its  character  precisely  as  dressed  meats 
are  made  to  differ  from  live  stock.  If  the 
character  of  the  inbound  commodity  was 
not  changed  in  transit,  then  with  equal 
force  it  could  be  maintained  that  out- 
bound shipments  of  lumber  manufactured 
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from  logs  or  milled  grain  products  repre- 
sent in  character  the  inbound  raw  mater- 
ial.  Transit  rights  must  be  specifically 
authorized  by  tariff  provision;  they  can 
not  be  inferred.  Swift  &  Co.  v.  C.  B.  & 
Q.  R.  R.,  50  I.  C.  C.  233,  234. 

SUSPENDED  RATES 

CROSS  REFERENCES 

See  Advanced  Rates  §1  (1)  (b); 
§1  (4);  Courts  §6H  (d);  Port 
to  Port  Rates   (b). 

(a)  Commission  has  no  power  to  sus- 
pend tariff  which  became  effective  on 
November  1,  1916,  but  Texas  authorities 
urge  that  uie  same  effect  as  to  intrastate 
traffic  can  be  secured  by  vacating  order 
of  July  7,  1916,  entered  in  41  I.  C.  C.  83. 
Commission  unable  to  agree  with  this 
suggestion.  R.  R.  Comm.  of  La.  v.  A.  H. 
T.  Ry.  Co.,  43  I.  C.  C.  45,  48. 

(b)  Commission's  suspension  order 
relative  to  suspension  of  the  school-tick- 
et provision  was  misunderstood  by  defend- 
ant, who  suspended  the  entire  tariff.  Up- 
on its  correct  intrepretation  the  increas- 
ed fares  were  promptly  collected.  lA- 
mond  V.  G.  &  S.  S.  Ry.  Co.,  43  I.  C.  C. 
164.  166. 

(c)  Contention  that  the  Commission's 
suspension  power  is  limited  to  an  in- 
crease in  rates  previously  on  file  and  sub- 
ject to  its  Jurisdiction,  and  that  it  has 
no  authority  to  suspend  the  port-to-port 
rates,  New  Orleans  to  New  York,  under 
investigation,  is  without  merit.  Cotton 
•from  New  Orleans,  49  I.  C.  C.  751,  752. 

SWITCH  TRACKS  AND 
SWITCHING. 

I.     CONTROL   AND   REGULATION. 
§1.      In  general. 

§2.      Jurisdiction  of  Commission 
II.     ABSORPTION    OF   SWITCHING. 
§3.      In  general. 

III.  DISCRIMINATION   AND   REASON- 

ABLENESS  OP  CHARGES. 

§4.      In  general. 

§5.      Incidental  services. 

§6.      Reciprocal  switching. 

§7.      Right  to  connection. 

§8.      Validity  of   regulations. 

§9.      Reparation. 
§10.      Tariffs  and  publication. 
§11.      Team  tracks. 

IV.  PROCEDURE  AND  PLEADING. 

§12.      In  general. 

CROSS  REFERENCES 
See   Absorption     of     Charges  §3 


(d);  Allowances  §8  (5);  Cars 
and  Car  Supply  §30;  Export 
Rates  and  Facilities  VI  <4J);  Fa- 
cilities and  Priviiegea  §121/2 
(c);  Live  Stoolc  Shipments  (s); 
Proportionel  Rates;  Loss  and 
Damage  §6  (p);  Reconsignment 
§3  (aa)  (bb);  Routing  and  Mis- 
routing  §7^4  (b);  §11  (a);  Side 
Tracks;  Tap  Lines;  Terminal 
Facilities;  WeighU  and  Weigh- 
ing §14  (a). 

I.     CONTROL  AND  REGULATION 
See  Control  and  Regulation. 
§1.     In  General 

(a)  The  test  of  distinction  between 
"transportation"  and  "switching"  ser- 
vice of  freight  cars  for  which  different 
rates  are  set  by  State  Railroad  Commis- 
sion is  not  only  whether  the  switching 
service  follows  transportation,  but 
whether  movement  of  cars  is  under  the 
yardmaster's  direction,  in  which  case  it 
is  switching  service,  or  under  trainmas- 
ter's direction,  in  which  it  is  transporta- 
tion service.  St.  L.  I.  M.  &  S.  Ry.  v. 
Clark  Pressed  Brick  Co.,  (Ark.  1917),  192 
S.  W.  382. 

§2.    Jurisdiction  of  Commission 

See    Jurispdiction    of   Commission. 

(a)  The  Commission  has  authority 
to  'disallow  a  proposed  cancellation ,  of 
switching  absorptions  though  a  carrier 
concurring  in  the  Joint  rate  is  not  made 
a  party.  Cincinnati  Switching  Absorp- 
tion, 44  I.  C.  C.  353.  354. 

(b)  The  Commission  is  without  au- 
thority to  require  performance  of  switch- 
ing service  where  it  would  require  de- 
fendant to  participate  in  through  routes 
substantially  less  than  its  entire  line.  I. 
&  S.  W.  Ry.  Co.  V.  C.  B.  &  Q.  R.  R.,  42  L 
C.  C.  389,  cited  and  followed.  K.  C.  &  M. 
Rv.  V.  St.  L.  &  S.  F.  R.  R.,  46  I.  C.  C.  464. 
466. 

(c)  Commission  has  no  authority  to 
require  the  publication  of  a  Joint  tariff 
providing  for  application  of  the  line  haul 
rate  on  all  traffic  to  and  from  all  Min- 
neapolis industries.  Switching  Absorp- 
tion, 47  I.  C.  C.  583,  588. 

•(d)  In  an  investigation  to  determine 
the  reasonableness  of  cement  rates,  the 
Commission  will  not  conduct  a  general 
inquiry  into  the  reasonableness  of  switch- 
ing rates  at  tenninals.  Western  Cement 
Rates,  48  I.  C.  C.  201,  252. 
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(e)  The  Conunlssion's  authority  is 
limited  to  directing  switch  connections 
frith  lateral  branch  lines  of  railroad  or 
with  private  sidetracks.  Montano  v.  P. 
C.  C.  A  St.  L.  Ry.,  48  I.  C.  C.  728,  729. 

(f)  Upon  complaint  to  enforce  the 
constructicm  of  a  physical  connection  be- 
tween the  tracks  of  the  P.,  C,  C.  &  St.  L. 
Ry.  and  the  Dayton  &  Union  Railway  at 
Union  City,  Ind. :  HELD,  Commission's 
authority  is  limited  to  directing  switch 
connections  with  lateral  branch  lines  of 
railroad  or  with  private  sidetracks.  Mon- 
tana V.   P.,  C.  C.  &   St.  L.  Ry.  Co..  48 

I.  C.  C.  728. 

(g)  The  Commission  has  no  authority, 
in  the  absence  of  a  showing  of  discrimi- 
nation, to  require  a  carrier  to  absorb  the 
switching  charge  of  another.  Du  Pont 
de  N.  P.  Co.  V.  Penn.  R.  R.,  50  t  C.  C. 
203,  204. 

II.  ABSOR.  TION  OF  CHARGES 

See  Absorption  of  Charges^ 
§3.     In  General 

See  Absorption  of  Charges  §1 
(a);  Allowances  §8  (5)  (f);  Fa- 
cilities and  Privileges  §15  (aa); 
Routing  and  Misrouting  §7  (v); 
Thru  Routes  and  Joint  Rates 
§13   (0). 

(a)  The  Commission  considered  the 
proposal  of  the  C.  H.  &  D.  Ry.  to  discon- 
tinue the  absorption  of  the  switching 
charges  of  connecting  lines  at  Junctions 
on  grain  in  carloads  originating  at  local 
stations  on  the  C.I.&W.  Ry.,and  on  coal 
in  carloads  from  points  within  the  Cin- 
cinnati switching  limits  destined  to  local 
stations  on  the  C.I.&W.  Ry.,  leaving  high- 
er charges  applicable.  This  action  re- 
sulted from  the  refusal  of  the  latter  line 
to  participate  in  the  absorptions.  It  ap- 
peared that  while  the  C.  H.  &  D.  had  con- 
trolled by  the  C.I.&W.  it  had  not  objected 
to  making  the  absorptions,  its  revenue 
being  sufficient  to  warrant  that  action. 
HELD,  that  tne  proposed  cancellation  of 
absorption  of  switching  charges  had  not 
been  Justified.  An  increase  in  charges 
could  not  be  Justified  on  the  ground  that 
a  carrier  which  transported  shipments 
over  a  comparatively  short  portion  of  tne 
route  received  an  unsatisfactory  division. 
Cincinnati  Switching  Absorption,  44  I.  C. 
C.  353. 

(b)  Absorption  of  switching  charges 
of  connecting  lines  on  competitive  traffic 
is  a  general  practice  of  railway  compan- 


ies all  over  the  country.     Drayage  Ab- 
sorption, 43  I.  C.  C.  472,  474. 

(c)  Nonabsorption  of  portions  of 
terminal  switching  charges  on  ice  in  Chi- 
cago switching  district  on  the  theory  that 
the  unusual  conditions  incident  tojirans- 
portation  are  such  as  to^  render  it  Un- 
profitable to  accord  to  it  the  full  benefit 
of  reciprocal  arrangement,  not  found  un- 
reasonable. Consumers  Co.  v.  M.,  St.  P. 
&  S.  S.  M.  Ry.  Co.,  43  I.  C.  C.  561,  563. 

(d)  Defendant's  practice  of  absorb- 
ing switching  charges  at  Milwaukee, 
Wis.,  on  grain  accorded  transit  at  inter- 
ior Wisconsin  points  and  forwarded  east 
via  Milwaukee  and  lak'e-and-rail  lines, 
while  refusing  to  absorb  such  switching 
on  like  traffic  accorded  transit  at  Mil- 
waukee, found  to  subject  miller  at  Mil- 
waukee to  undue  prejudice.  Chamber 
of  Commerce  of  Milwaukee  v.  C,  M.  & 
St.  P.  Ry.  Co.,  43  I.  C.  C.  725,  726. 

(e)  Switching  charges  at  both  Or- 
ange and  Beaumont,  Tex.,  are  absorbed 
on  competitive  traffic  and  not  absorbed 
on  noncompetitive  traffic.  Lumber  to 
Texas  Ports,  44  I.  C.  C.  275,  276. 

(f)  Cancellation  of  absorption  of 
switching  charges  which  would  result 
in  Increased  rates  on  grain  in  carloads 
originating  at,  and  on  coal  in  carloads 
destined  to,  local  stations  on  the  C.  I. 
&  W.  Ry..  found  not  Justified.  Cincin- 
nati Switching  Absorption,  44  I.  C.  C. 
353,  354. 

(g)  Rehearing  was  granted  in  30  I.  C. 
C.  552,  wherein  complainant,  (1)  attacked 
the  carriers'  practice  of  uniformly  ab- 
sorbing switching  charges  on  carload 
traffic  to  and  from  industries  located  on 
the  N.  &  P.  Belt  Line  R.  R.  at  Norfolk, 
Va.,  while  refusing  to  absorb  switching 
charges  on  like  traffic  at  Richmond,  Va., 
as  prejudicial  to  Richmond  shippers,  and 
(2)  attacked  the  practice  of  absorbing 
switching  charges  at  Richmond  only 
when  the  switching  line  competed  with 
the  line  haul  carrier,  iwhile  refusing  to 
absorb  such  charges  when  the  switching 
line  did  not  compete  with  the  line-haul 
carriers,  as  discriminatory,  where  the 
switching  service  performed  was  sub- 
stantially similar.  The  carriers  contend- 
ed that  the  absorption  of  switching  char- 
ges at  Norfolk  was  Justified  by  the  fact 
that  the  belt  line  at  that  point  was  in 
effect  a  Joint  terminal.  Prior  to  its  con- 
struction the  rails  of  the  A  C.  L^  S.  A. 
L.  and  Southern  Railways  terminated  at 
Portsmouth.     To  reach  industries  locat- 


618 


SWITCH    TRACKS    AND    SWITCHING    {3    (h)— (p) 


ed  in  Norfolk,  the  belt  line  was  con- 
structed from  Pinner's  Point  through 
Portsmouth  and  Berkley  to  a  point  of 
connection  with  the  N.  &  W.  Ry.,  upon 
whose  rails  the  Norfolk  Industries  were 
located.  "Ej&ch  of  eight  carriers  entering 
Norfolk  and  suburbs  held  one-  eighth  of 
the  capital  stock  of  the  belt  line  and  its 
board  of  directors  consisted  of  8  mem- 
bers».one  represehtative  of  each  railway. 
Five  railroads  entered  Richmond.  Of 
these,  the  C.  &  O.  and  R.  F.  &  P.  ab- 
sorbed switching  charges  on  traffic  des- 
tined to  or  coming  from  all  common 
points  irrespective  of  whether  or  not  the 
switching  carrier  reached  the  common 
point  with  its  own  rails,  while  the  south- 
em  carriers  would  absorb  the  charges  on- 
ly on  traffic  to  and  from  a  community 
which  the  switching  line  actually  reach- 
ed. The  latter  practice  was  attacked  as 
discriminatory.  HELD  (1)  that  the  dis- 
crimination alleged  to  exist  by  virtue  of 
the  diversity  of  absorption  practices  at 
Norfolk  and  Richmond  was  not  unlawful, 
since  the  belt  line  was  a  part  of  the  line 
of  each  of  the  owning  carriers  for  ter- 
minal purposes;  (2)  that  each  owning 
carrier  contributed  to  the  expenses  of 
operation  in  the  form  of  absorbing  this 
switching  charge,  but  it  was  simply  a  fi- 
nancial method  of  pro-rating  the  cost 
of  the  belt  line's  maintenance  and  oper- 
ation! (3)  that  the  practice  of  the  south- 
ern lines  of  absorbing  switching  charges 
only  when  the  switching  line  actually 
competed  with  the  line-haul  carrier  on 
traffic  to  or  from  Richmond  under  sub- 
stantially similar  circumstances  and  con- 
ditions was  not  in  violation  of  section  3, 
but  was  unlawful  within  section  2  of  the 
Act;  and  (4)  that  the  carriers'*  refusal 
to  absorb  the  switching  charges  on  traf- 
fic to  and  from  strictly  local  points'  was 
justifiable.  Richmond  Cham,  of  Com.  v. 
S.  A.  L.  Ry.,  44  I.  C.  C.  455. 

(h)  Commission  is  unable  to  take  com- 
plainant's view  that  the  belt  line  is  a 
distinct  corporate  entity  and  that  "the 
absorption  of  its  switching  charges  by 
defendants  operating  at  Norfolk  stands 
upon  the  same  footing  legally  as  though 
it  were  owned  and  operated  indepen- 
dently of  the  defendants."  Richmond 
Chamber  of  Commerce  v.  S.  A.  L.  Ry., 
44  I.  C.  C.  465,  459. 

(ij)  Carriers'  practice  of  uniformly 
absorbing  switching  charges  on  carload 
traffic  to  or  from  industries  located  on 
the  Norfolk  &  Portsmouth  Belt  Line  R. 
R.  at  Norfolk,  while  refusing  to  absorb 
switching   charges     on   like     traffic   at 


Richmond,  is  not  unduly  preferential  of 
Norfolk  or  unduly  prejudicial  to  Rich- 
mond shippers.  Rictmiond  Chamber  of 
Commerce  v.  S.  A.  L.  Ry.,  44  I.  C.  C. 
455,  460. 

(k)  For  the  Seaboard  to  collect 
switching  charges  at  Richmond,  to  in- 
dustries on  the  C.  &  O.,  while  absorb- 
ing the  switching  charges  to  industries 
located  on  the  Southern,  in  effect  is 
granting  a  rebate  to  the  latter  shipper 
and  is  unlawful  within  section  2.  Rich- 
mond Chamber  of  Commerce  v.  S.  A.  Li. 
Ry.,  44  L  C.  C.  455,  465. 

(1)  Where  the  delivery  service  with- 
in a  switching  district  is  substantially  the 
same  in  either  instance,  the  line-haul 
carrier  is  receiving  a  greater  compensa- 
tion from  one  shipper  than  from  another 
for  a  like  service  when  it  absorbs  the 
switching  charges  of  one  switching  line 
and  not  those  of  another.  Riclunond 
Cham,  of  Com.  v.  S.  A.  L.  Ry.,  44  L  C.  C. 
455,  466. 

(m)  The  carriers'  refusal  to  absorb 
the  switching  charges  on  traffic  to  and 
from  strictly  local  points  is  Justifiable. 
In  such  instances  the  transportation  ser- 
vice is  substantially  dissimilar,  for  the 
movement  is  either  over  a  different  line 
or,  if  over  the  same  line,  for  a  substan- 
tially different  line  haul.  Richmond 
Cham,  of  Com.  v.  S.  A.  L.  Ry.,  44  I.  C.  C. 
455,  466. 

(n)  Practice  of  southern  lines  of  ab- 
sorbing switching  charges  only  when 
the  switching  line  actually  competes 
with  the  line-haul  carrier  on  traffic  to 
or  from  industries  at  Richmond  under 
substantially  similar  circumstances  and 
conditions  as  defined  in  section  2  is  un- 
lawful. Richmond  Chamber  of  Com- 
merce V.  S.  A.  L.  Ry.,  44  I.  C.  C.  455,  4<|7. 

(o)  It  does  not  appear  that  coal  and 
coke  are  competitive  with  other  traffic 
moving  into  Richmond,  and  the  absorp- 
tion of  switching  charges  upon  certain 
traffic  and  not  upon  other  traffic  is  not 
in  itself  unduly  discriminatory.  Rich- 
mond Chamber  of  Commerce  v.  S.  A.  L. 
Ry.,  44  I.  C.  C.  455,  467. 

(p)  Practice  of  certain  carriers  serv- 
ing Richmond  of  absorbing  switching 
charges  only  when  the  switching  Une 
competes  with  the  line-haul  carrier, 
while  refusing  to  absorb  such  charges 
when  the  switching  line  does  not  com- 
pete with  the  line-haul  carrier,  consti- 
tutes undue  discrimination  within  sec- 
tion 2  when  the  switching  service  is 
substantially  similar.     Richmond  Cham- 
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ber  of  Commerce  y.  S.  A.  L.  Ry.,  44  I. 
C.  C.  455,  461,  467. 

(q)  Complainant  attacked  the  charg- 
es collected  on  a  carload  of  gravel  ship- 
ped from  Lanesboro,  la.,  to  Omaha,  Neb., 
as  unreasonable  and  discriminatory  be- 
cause of  the  switching  charges  of  the  de- 
livering carrier  at  Omaha,  and  because 
the  initial  carrier  refused  to  absorb 
more  than  $7  per  car  of  connecting 
lines'  switching  charges.  The  delivering 
carrier  charged  $20.52,  based  on  the  Ne- 
braska interstate  distance  rate  of  2.75c 
per  100  lbs.,  for  switching  the  car  a  dis- 
tance of  about  6  miles.  The  tariff  of 
the  initial  carrier  provided  for  absorp- 
tion of  all  switching  charges  at  Omaha 
where  it  received  a  revenue  of  $15  per 
car,  as  it  did  in  this  case.  HELD  (1) 
that  the  charges  attacked  were  unreason- 
able to  the  extent  that  the  switching 
charge  of  the  delivering  carrier  exceeded 
$6;  but  (2)  that  the  refusal  of  the  ini- 
tial carrier  to  absorb  more  than  $7  of 
the  switching  charges  was  not  shown  to 
have  been  unreasonable  or  discrimina- 
tory. Reparation  awarded.  Sunderland 
Bros.  Co.  V.  C.  G.  W.  R.  R.,  45  I.  C.  C. 
113. 

(r)  Complainants  attacked  the  rates 
on  anthracite  in  carloads  from  Plains  Jc. 
Pittston,  Avoca,  Dunmore,  Scranton,  and 
Honesdale,  Pa.,  to  their  coal  yard  at 
Middleton,  N.  Y.,  as  unreasonable  and 
discriminatory.  In  reducing  the  rates  in 
compliance  with  rates  for  Transp.  of  An- 
thracite Coal,  35  I.  C.  C.  220,  from  $1.60 
per  long  ton  on  prepared  sizes,  $1.45  on 
pea  size,  and  $1.35  on  smaller  sizes  to 
$1.15  on  prepared  sizes  and  $1.05  on  pea 
and  smaller  sizes,  the  Erie  R.  R.  had  at 
4he  same  time  discontinued  the  absorp- 
tion of  the  20c  switching  charges  of  the 
M.  &  U.  R.  R.  at  Middletown.  It  was  in- 
sisted that  the  Erie  should  absorb  the 
switching  charge  in  order  to  put  com- 
plainants on  a  rate  parity  with  their  com- 
petitors located  on  the  tracks  of  the 
Erie  and  the  O.  &  W.  at  Middletown,  but 
it  appeared  that  neither  line  absorbed 
the  switching  charge  of  the  other  or  of 
the  M.  &  U.  HELD  that  the  rates  at- 
tacked were  not  shown  to  haye  been  un- 
reasonable or  discriminatory.  Complaint 
dismissed.  Wood  &  Son  v.  'Erie  R.,R., 
45  I.  C.  C.  587. 

(s)  A  trunk  line  can  not  be  compelled 
to  absorb  the  switching  charges  of  a 
connecting  line  in  the  absence  of  dis- 
crimination or  undue  prejudice.  Wood 
&  Son  V.  (Erie  R.  R.,  45  I.  C.  C.  587,  589. 

(t)    Tariff  provided  for  absorption  of 


switching  charges  on  competitive  traf- 
fic. As  wheat  from  Idaho  and  Utah  to 
Los  Angeles,  Cal.,  could  have  been  rout- 
ed via  the  Santa  Fe  from  San  Bernar- 
dino, Cal.,  such  traffic  was  competitive 
within  the  meaning  of  defendant's  ab- 
sorption rule.  Globe  Grain  &  Milling  Co. 
V.  L.  A.  &  S.  L.  R.  R.,  46  I.  C.  C.  645,  646. 

(u)  Complainant  attacked  the  charg- 
es assessed  on  40  carloads  of  lumber 
shipped  from  Suqualena,  Miss.,  to  Merid- 
ian, Miss.,  there  milled  and  forwarded  to 
various  interstate  destinations,  as  unreas- 
onable to  the  extent  that  they  included 
a  charge  of  $2.50  per  car  for  Inbound 
switching  services  performed  at  Merid- 
ian. The  initial  carrier  delng  unable  to 
make  deliveries  at  Meridian  on  its  own 
rails,  the  shipments  were  switched  to  the 
planing  mill  over  the  tracks  of  the  N. 
O.  &  N.  E.  R.  R.  and  from  the  mill  moved 
outbound  over  the  M.  &  O.  R.  R.  Through 
rates  applied  at  the  time  on  shipments 
placed  at  Meridian,  and  the  tariffs  of  the 
M.  &  O.  provided  for  absorption  of  the 
intermediate  switching  charges  of  the  N. 

0.  &  N.  E.  HELD  that  tlie  tariff  provi- 
sions covered  absorption  of  intermediate 
switching  charge  of  $2.50  per  car.  Rep- 
aration awarded.  Gray  Lumber  Co.  v. 
M.  &  O.  R.  R.,  47  I.  C.  (J.  20. 

(v)  The  Commission  considered  the 
refusal  of  the  P.  M.  R.  R.  to  continue  ab- 
sorption of  the  intermediate  switching 
charge  of  the  C.  M.  &  St.  P.  Ry.  on  bi- 
tuminous coal  moving  into  Milwaukee, 
Wis.,  over  the  P.  M.  car-ferry  route  des- 
tined to  points  beyond  over  the  C.  &  N. 
W.  Ry.  The  switching  charge  had  been 
absorbed  without  tariff  authority  and  the 
suspended  schedule  proposed  only  that 
which  should  have  been  done  under  the 
existing  tariffs.  HELiD  that  no  reason  ex- 
isted for  action  by  the  Commission,  since 
the  schedule  would  effect  no  change  in  the 
legal  rates.  Order  of  suspension  vacat- 
ed. Milwaukee  Switching  Absorption, 
47  I.  C.  C.  41. 

(w)  Provision  in  tariff  of  Santa  Fe 
that  switching  charges  on  competitive 
traffic  will  be  absorbed,  not  found  ap- 
plicable on  shipment  of  wheat  from  Ster- 
ling, Kans.,  milled  at  Arkansas  City,  Ark., 
and  reshipped  to  Hartford  City,  Ind., 
where  the  switching  service  was  perform- 
ed at  transit  point  by  the  Frisco.  New 
Era  Milling  Co.  -v.  A.  T.  &  S.  F.  Ry.,  47 

1.  C.  C.  67. 

(x)  The  Commission  considered  the 
switching  charges,  applicable  as  pro- 
posed, at  Minneapolis,  St.  Paul,  and  Du- 
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luth,  Minn.,  Superior,  Wis.,  and  other 
points,  the  evidence  relating  almost  en- 
tirely to  Minneapolis.  Prior  to  January 
1,  1917,  the  charges,  whether  absorbed 
by  carrier  or  paid  by  shipper,  fOr  switch- 
ing carload  traffic  between  interchange 
tracks  of  line-haul  carriers  and  indus- 
tries located  on  private  or  Industrial 
side  tracks  served  by  connecting  lines 
ranged  from  $1.00  to  $5.00  per  car;  in 
most  Instances  $1.50.  An  additional 
$1.50  was  assessed  for  intermediate 
switching  when  the  services  of  an  inter- 
mediate line  were  utilized.  The  line-haul 
carriers  generally  provided  for  absorp- 
tion in  full  of  switching  charges  on  com- 
petitive traffic,  except  inbound  grain.  In 
January,  1917,  and  later,  the  carriers  es- 
tablished a  charge  of  one  cent  per  hun- 
dred pounds,  minimum  $6.00  car,  for 
switching  between  Interchange  tracks 
and  industries.  It  was  intended  that  this 
should  be  absorbed  by  the  line-haul  car- 
riers whose  traffic  authorized  absorptions 
in  whole  or  in  part.  The  prime  reason 
for  increasing  the  switching  charges  was 
to  obtain  for  the  terminal  carrier  the 
line  haul  on  competitive  traffic  by  mak- 
ing the  charges  sufficiently  high  to  pre- 
clude their  absorption  by  competing 
lines.  The  $6.00  charge  applied  on  non- 
competitive as  well  as  competitive  traf- 
fic. Complainant  also  assailed  an  inter- 
mediate switching  charge  of  $3.00  per 
car,  increased  from  $1.50,  proposed  by 
the  M.  &  St.  L.  Ry.,  for  itself  and  its 
subsldary,  the  Ry.  Trans.-  Cu.,  a  line  only 
1.58  miles  in  length.  HELD  (1)  that  the 
Increased  and  proposed  Increased  switch- 
ing charges  had  not  been  justified;  but 
(2)  that  neither  the  switching  charges 
nor  the  rules  and  practices  governing 
the  absorption  thereof  had  been  shown 
to  be  unreasonable.  Order  of  suspension 
vacated.  Switching  Absorptions,  47  I. 
C.  C,  583. 

(y)  The  effect  iof  a  switching  ab- 
sorption is  to  establish  a  joint  rate,  but 
this  does  not  imply  that  by  tariff  provi- 
sion a  switching  line  may  arbitrarily  de- 
mand for  its  portion  of  the  service  any 
amount  satisfactory  to  it.  Switching  Ab- 
sorptions, 47  I.  C.  C.  583,  586. 

(z)  In  so  far  as  the  shipping  public 
is  concerned  the  effect  of  switching  ab- 
sorption is  to  establish  a  joint  rate,  but 
this  does  not  imply  that  by  tariff  pro- 
visl®n  a  switching  line  may  arbitrarily 
demand  for  its  portion  of  the  service 
any  amount  satisfactory  to  it.  Joint  rates 
and  divisions  thereof  result  from  agree- 


ments among  carriers  or  fron  appro- 
priate action  by  the  Commission  when 
carriers  fail  or  are  unable  to  agree. 
When  joint  rates  and  divisions  are  es- 
tablished voluntarily  one  carrier  can  ex- 
act no  more  than  its  connections  will 
allow.  Manifestly  if  the  amount  of  a 
switching  charge  differs  from  that  which 
the  line-haul  carrier  offers  to  absorb 
and  there  is  no  provision  for  collecting 
the  difference  from  the  shipper,  the 
switching  line  must  accept  less  or  the 
line-haul  carrier  must  absorb  more  than 
is  authorized  by  the  tariffs.  Switching 
Absorptions,  47  I.  C.  C,  583,  586. 

(aa)  In  a  proceeding  to  determine  the 
propriety  of  switching  charges  absorbed 
by  carriers,  the  Commission  must  con- 
sider them  as  though  they  were  to  be 
charged  for  by  the  railroad  rendering 
the  service,  and  paid  for  by  the  shipper. 
Switching  Absorption,  47  I.  C.  C.  583.  587. 

(bb)  Switching  charge  of  1  cent  per 
100  pounds,  minimum  $6  per  car,  assess- 
ed and  proposed  at  Minneapolis,  Minn., 
against  connecting  line  ca!rrlers  where 
they  provide  for  absorption  of  switching 
charges,  and  assessed  and  proposed  by 
the  C.  M.  &  St  P.  Ry.,  whether  payable 
by  shippers  or  absorbed  by  connecting 
lines,  found  not  justified.  Switching  Ab- 
sorption, 47  I.  C.  C.  583,  588. 

(oc)  Evidence  offered  designed  to  show 
that  the  carriers'  refusal  to  absorb 
switching  charges  on  inbound  grain 
while  making  such  absorptions  at  other 
and  competing  grain  markets  resulted  in 
discrimination,  is  not  admissible  where 
that  issue  is  not  raised  by  the  complaint. 
Switching  Absorptions,  47  I.  C.  C,  583, 
588. 

(dd)  Refusal  of  carriers  to  absorb 
switching  charges  on  Inbound  grain  at 
Minneapolis  not  shown  to  be  unreason* 
able.  Switching  Absorption,  47  I.  C.  C. 
583,  588, 

(ee)  A  carrier  can  not  be  compelled 
to  absorb  the  switching  charges  of  a  con- 
necting line  in  the  absence  of  unjust  dis- 
crimination or  undue  prejudice.  Crown 
Willamette  Paper  Co.  v.  A.  T.  &  S.  P. 
Ry.,  49  I.  C.  C.  613.  614. 

(ff)  Complainant  attacked  the  switch- 
ing charge  of  $2.50  per  car  collected  at 
Los  Angeles,  Cal.,  on  various  carloads 
of  paper  and  paper  bags  originating  at 
Camas  and  West  Linn,  Or.,  as  unreason- 
able and  discriminatory.  The  carrier  ab- 
sorbed switching  charges  of  connecting 
lines  on  competitive  traffic  on  which  it 
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received  the  line  haul,  destined  to  indus- 
try tracks  not  reached  by  its  rails,  its 
tariff  reading:  "Competitive  traffic  is 
traffic  which,  at  the  time  of  shipment, 
may  be  handled  at  equal  rates  (exclusive 
of  switching  charge),  from  same  point  of 
origin  to  same  destination  via  other 
carriers,  one  of  which  performs  the 
switching  service."  Paper  products  were 
shipped  from  the  points  of  origin  to  Los 
Angeles  over  water-and-rail  routes  thru 
San  Pedro,  Cal.,  in  connection  with  the 
S.  P.  Ry.  or  Pac,  Elec.  Ry.  Complainant 
contended  that  this  route  gave  a  competi- 
tive character  -to  its  shipments,  and  that 
any  traffic  is  competitive  which  may 
move  between  two  points  over  more  than 
one  route,  whether  at  equal  rates  or  not, 
and  that  the  inclusion  of  the  words  "at 
equal  rates"  in  the  tariff  provision  was 
unreasonattle.  HELD  (1)  that  the  switch- 
ing charges  attacked  were  not  shown  to 
have  been  unreasonable  or  discrimina- 
tory, and  (2)  that  the  tariff  rule  defining 
competitive  traffic  was  not  unreasonable. 
Complaint  dismissed.  Crown  Willamette 
Paper  Co.  v.  A.  T.  &  S.  F.  Ry.,  49  I.  C. 
C.  613. 

HI.     DISCRIMINATION   AND   REASON- 
ABLENESS OF  CHARGES 

See    Discrimination;    Reasonabie- 
nen  of  Rates. 

§4.     In  General 

See  Equalization  of  Rates  §3  (J); 
Prepay  Station  (a). 

(a)  Complainant  attacked  the  charg- 
es on  ice  shipped  in  carloads  from  Camp 
Lake  and  Silver  Lake,  Wis.,  via  the  M. 
St.  P.  &  S.  Ste.  M.  Ry.,  to  Chicago,  111., 
60  and  61  miles,  as  unreasonable  and 
discriminatory  to  the  extent  that  they 
included,  in  addition  to  the  Une-baul 
rate  of  3c  per  100  lbs.,  charges  for  de- 
livery on  team  or  industrial  tracks  of 
other  carriers.  When  the  switching 
charges  were  in  excess  of  $6  per  car  the 
balanco  fell  on  the  shipper.  Prior  to 
July  15,  1914,  the  maximum  absorption 
had  been  $3  per  car.  Most  of  the  ter- 
minal carriers  switched  at  a  terminal 
charge  of  l^c  per  100  lbs.,  minimum 
$7.50  per  car,  leaving  |1.50  to  be  paid  by 
the  shipper;  but  for  deliveries  on  the 
team  tracks  of  the  C.&W.I.R.R.  there  was 
also  an  intermediate  charge  of  the  belt 
railway  of  |3  for  the  loaded  movement 
and  $1.50  for  return  of  empty,  making 
the  total  to  be  paid  by  the  shipper  $6; 
while  the  charge  of  the  Pullman  R.  R. 
for  delivery  was  $3  plus  the  intermedi- 
ate   charge   of   $4.50,    leaving   an   unab- 


sorbed  balance  of  $1.50  p^r  car.  The 
proceeding  was,  in  effect,  an  effort  to 
compel  the  C.St.P.M.&O.Ry.  to  include  ice 
within  the  application  of  the  Lowrey  tar- 
iff; but  the  carrier  had  always  contended 
that  it  was  unprofitable  to  accord  to 
ice  the  full  benefit  of  the  reciprocal  ar- 
rangements of  that  tariff,  since  ice  was 
loaded  on  spur  tracks  extending  some 
distance  from  the  main  track,  moved  in 
special  trains,  equipment  was  returned 
to  loading  points  empty,  and  the  move- 
ment was  irregular.  On  an  average  load 
of  28  tons  the  gross  revenue  per  car  was 
$16.80,  or  27.8c  per  car-mile;  the  ter- 
minal charge  varied  from  $7.50  to  $12 
per  car,  which,  deducted  from  the  gross 
revenue  left,  for  the  haul  earnings  of 
from  $4.80  per  car  and  8c  per  car  mile 
to  $9.30  per  car  and  15c  per  car  mile. 
HELD  that  the  existing  rates  and  charg- 
es had  not  been  shown  to  be  imreason- 
able  or  discriminatory  but  that  those  as- 
sessed prior  to  July  15,  1914,  were  un-, 
reasonable  to  the  extent  that  they  ex- 
ceeded those  subsequently  exacted.  Re- 
paration to  be  awarded.  Consumers  Co. 
V.  M.  St.  P.  &  S.  Ste.  M.  Ry.,  43  I.  C.  C. 
561. 

(b)  Refusal  of  P.  R.  R.  to  extend 
Clearfield  district  rates  on  coal  from 
mines  on  Johnstown  &  Stony  Creek  R. 
R.  interchanged  at  Johnstown,  while  ap- 
plying such  rates  to  shipments  on  con- 
necting lateral  lines  found  unreasonable 
and  reparation  awarded.^  Johnstown,  Pa., 
Switching,  43  L  C.  C.  654,  660. 

(c)  Complainant,  a  short  line  railway, 
attacked  defendant's  practice  of  charging 
it  10c  per  ton,  minimum  $3.00  per  car, 
yielding  an  averace  revenue  of  $4.69  per 
car,  for  switching  cars  loaded  with  coal 
from  its  point  of  connection  at  Akron,  O., 
to  industries  Ibcated  on  defendant's 
tracks  within  the  switching  limits  o^  Ak- 
ron, while  maintaining  a  charge  of  only 
$2.50  for  switching  car  from  points  of 
connection  with  the  Erie  and  Penn.  rail- 
roads to  the  same  industries,  as  discrim- 
inatory. Akron  was  served  by  two  di- 
visions of  defendant's  line,  the  New 
Castle  and  the  Cleveland;  but  switching 
services  for  the  Erie  and  Penn.  railways 
were  performed  only  on  the  Cleveland 
division.  Cars  for  delivery  at  points  on 
this  division  were  classified  by  defend- 
ant at  its  Hazel  yard,  and  there  was  no 
substantial  difference  in  the  distance 
from  the  interchange  tracks  of  the  sever- 
al carriers  to  this  yard,  and  from  there 
the  switching  service  was  the  same.  De- 
fendant relied  on  the  benefits  derived  by 
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it  froi^  the  .reciprocal  elements  in  switch- 
ing for  the  Erie  and  Penn.  From  Sept. 
1,  1915,  to  February  29,  1916,  it  received 
902  cars  from  complainant,  1375  from  the 
Erie,  and  1070  from  the  Penn.;  and  de- 
liyered  267  to  complainant,  3783  to  the 
Erie,  and  2322  to  the  Penn.  Complam- 
ant  absorbed  defendant's  switching 
charge  on  coal,  but  defendant  'lid  not 
absorb  complainant's  charge.  HELD,  that 
maintenance  by  defendant  of  higher 
charges  for  the  transportation  of  inter- 
state shipments  of  carload  coal  from  the 
connection  between  its  line  and  com- 
plainant's to  private  industries  on  defend- 
ant's Cleveland  division,  within  the  Ak- 
ron switching  limits,  than  were  charged 
the  Erie  and  Penn.  railways,  was  dis- 
criminatory. A.  C.  &  Y.  Ry.  V.  B.  &  O. 
R.  R.,  44  I.  C.  C.  305. 

(d)  Carriers  cannot  so  adjust  their 
relations  as  to  unduly  prefer  shippers 
via  one  connection  over  those  shipping 
via  another.  A.  C.  &  Y.  Ry.  v.  B.  &  O. 
R.  R.,  44  I.  C.  C.  305,  307. 

(e)  Charges  of  10  cents  per  2,000 
pounds,  minimum  |3  per  car,  imposed 
for  switching  cars  from  complainant's 
point  of  connection  at  Akron,  Ohio,  to 
private  sidings  located  thereon,  within 
Akron  switching  limits,  while  maintain- 
ing a  charge  of  |2.50  per  car  for  switch- 
ing cars  from  its  connection  with  the 
Erie  and  Pennsylvania  railroads  to  said 
sidings,  found  unduly  prejudicial.  Ak- 
ron, Canton  &  Youngstown  Ry.  v.  B.  & 
O.  R.  R.,  44  I.  C.  C.  305.  307. 

(f)  Carriers  can  not  so  adjust  their 
relations  with  connections  as  to  unduly 
prefer  shippers  via  one  connection  over 
those  shipping  via  another.  Akron,  Can- 
ton &  Youngstown  Ry.,  v.  B.  &  O.  R.  R., 
44  I.  C.  C.  305,  307. 

(g)  Section  2  is  primarily  directed 
against  discrimination  between  shippers 
located  in  the  same  community.  It  is 
aimed  to  put  all  shippers  within  a  switch- 
ing district  upon  a  substantial  equality. 
It  provides  that  where  a  carrier  receives 
from  any  person  a  greater  compensation 
for  any  service  rendered  in  the  transpor- 
tation of  passengers  or  property  than  it 
receives  from  any  other  person  for  doing 
for  him  a  "like  contemporaneous  service 
in  the  transportation  of  a  like  kind  of 
traffic  under  substantially  similar  cir- 
cumstances and  conditions,  such  common 
carrier  shall  be  deemed  guilty  of  unjust 
discrimination,"  a  discrimination  which 
is  prohibited  and  declared  to  be  unlawful 
Under  this  section  it  is  settled  that  the 


competition  of  rival  carriers  as  such 
does  not  constitute  substantially  dissim- 
il^  circumstances  to  justify  a  difference 
in  treatment.  Richmond  Cham,  of  Com. 
V.  S.  A.  L.  Ry.,  44  I.  C.  C.  455,  464. 

(h)  Where  industries  are  situated 
within  the  switching  district  of  the 
same  city  and  are  substantially  equidis- 
tant from  the  respective  interchange 
tracks,  the  service  which  the  line-haul 
carrier  renders  is  like  service  witliiii 
section  2.  Richmond  Chamber  of  Com- 
merce V.  S.  A.  L.  Ry.,  44  I.  C.  C.  455,  466. 

(i)     The   Commission    considered    the 
proposal  of  the  N.  Y.  C.  R.  R.  to  increase 
from  §3  to  §5  per  car  its  switching  charge 
at    Toledo,    O.,    on    traffic    switched    be- 
tween  Industries    on   its   rails   and    the 
transfer  track  of  the  C.  H.  &  D.  Ry.  The 
$3  charge  applied  between  industries  on 
respondent's   rails     at  Toledo     and   the 
tranfer  tracks  of  13  other  carriers;   but 
the  increase  was  proposed  only  to  and 
from  the  C.  H.  &  D.,  the  reason  assigned 
being  that  the  latter  refused  to  switch  at 
the  |3  charge  shipments  of  crude  oil  in 
tank  cars  to  the  siding  of  a  certain  oil 
industry   located  on   the   tracks  of   the 
C.   H.   &   D„   but   demanded   a   division 
of  the  transportation  rate.    The  oil  was 
piped  from  the  cars  into  tanks  located 
alongside     the     industry's     siding     and 
thence  to  docks  owned  by  the  C.  H.  & 
D.,  and  no  line  owning  docks  at  Toledo 
opened  them  to  connections.  HEItD  that 
the  proposed  increased  switching  charge 
had   not   been  justified,   since   it  would 
prejudice  traffic  received  at  Toledo  by 
way  of  the  C.  H.  &  D.  and  delivered  at 
industries  on  respondent's  rails,  and  also 
traffic  in  the  opposite  direction.    Cancel- 
lation of  schedules     directed.       Toledo 
Switching,  46  I.  C.  C.  293. 

(j)  Complainant  attacked  the  charge 
of  15  per  car  assessed  by  the  B.  Belt 
R.  R.  for  switching  their  traffic  between 
Birmingham,  Ala.,  and  North  Birming- 
ham, as  unreasonable  and  discriminatory 
compared  with  a  charge  of  $2  generally 
effective  elsewhere  within  the  corporate 
limits  of  Birmingham.  The  distances  in 
miles  from  points  of  interchange  with 
the  line  haul  carriers,  the  Southern,  A. 
G.  S.,  and  L.  &  N.  railways,  indicated 
by  "A,"  "B,"  and  "C,"  were  as  follows: 

ABC 
Birmingham  Packing  Co.   ..5.5    3.2    3 

Alabama   Packing  Co.   6       3.6    3.3 

Butler  Cotton  Oil  Co. 7.5    5.8    5 

The  average  distance  from  points  of  in- 
terchange to  55  industries  in  Birming- 
ham reached  by  the  belt  was  about  % 


SWITCH   TRACK   AND   SWITCHING.     §4    (k)— (u) 


623 


of  a  mile.  Of  the  31  miles  of  line  operat- 
ed by  the  belt,  10  miles  were  in  public 
streets  and  alleys,  and  some  97  steam 
railroad  crossings  and  32  street  railway 
crossings  increased  -the  difficulty  of  op- 
eration and  expenses  of  maintenance, 
and  but  little  switching  could  be  done 
at  night.  Shipments  of  livestock  neces- 
sitated frequent  special  tuna  with  only 
one  or  two  cars.  In  1916  the  belt  had 
suffered  a  deficit  of  $40,731.  HELD  (1) 
that  the  charge  of  $2  per  car  was  not  a 
proper  measure  of  a  reasonable  charge 
for  the  service  of  the  belt  between  Bir- 
mingham and  North  Birmingham;  and 
(2)  that  the  $5  charge  had  not  been 
shown  to  be  unreasonable  or  discrimina- 
tory. Complaint  dismissed.  Alabama 
Packing  Co.  v.  A.  G.  S.  R.  R.,  46  I.  C. 
C.  335. 

(k)  On  shipment  of  gravel  from 
Lan^sboro,  Iowa,  to  Omaha,  Nebr.,  charg- 
es made  by  the  Missouri  Pacific  for 
switching  movement  in  Omaha  on  basis 
of  interstate  distance  rate,  found  unrea- 
sona^ble  to  the  extent  they  exceeded  16. 
Sunderland  Bros  Co.  v.  C.  G.  W.  R.  R., 
45  I.  C.  C.  113,  114. 

(1)  Proposed  Increased  charge  for 
switching  from  N.  Y.  C.  R.  R.  Co.'s  rails 
to  transfer  tracks  of  C.  H.  &  D.  Ry.,  at 
Toledo,  Ohio,  would  result  in  undue  pre- 
judice to  traffic  received  by  way  of  the 
C.  H.  &  D.,  and  delivered  to  N.  Y.  C.'s 
rails  and  to  similar  traffic  in  the  opposite 
direction.  Increase  found  not  justified. 
Toledo  Switching,  46  I.  C.  C.  293,  294. 

(mO  Proposal  of  the  N.  Y.  C.  R.  R. 
Co.  to  Increase  its  charge  from  $3  to  15 
per  car  for  switching  between  its  rails 
and  the  transfer  track  of  the  C.  H.  &  D. 
Ry.,  at  Toledo,  Ohio,  on  account  of  con- 
troversy over  switching  crude  oil  in  tank 
cars,  found  not  justified.  Toledo  Switch- 
ing, 46  I.  C.  C.  293,  294. 

(n)  Charge  of  $5  per  carload  assessed 
by  the  Birmingham  Belt  R.  R.,  for  switch- 
ing complainant's  traffic  between  Bir- 
mingham and  North  Birmingham,  Ala., 
while  making  a  charge  of  only  $2  per  car- 
load for  switching  traffic  within  the  cor- 
porate limits  of  Birmingham,  not  found 
unreasonable.  Alabama  Packing  Co.  v. 
A.  G.  S.  R.  R.,  4«  I.  C.  C.  335,  341. 

(o)  Charge  of  |5  per  carload  assess- 
ed by  the  Birmingham  Belt  R.  R.  Co.,  for 
switching  complainants'  traffic  between 
Birmingham  and  North  Birmingham,  Ala., 
while  assessing  a  charge  of  only  $2  for 
switching   traffic   within   the    corporate 


limits  of  Birmingham,  not  found  unduly 
prejudicial.  Alabama  Packing  Co.  v.  A. 
G.  S  R.  R.,  46  I.  C.  C.  335,  342. 

(p)  Defendant's  refusal  to  switch  in- 
terstate traffic  to  and  from  complain- 
ant carrier's  tracks,  at  Fayettevllle,  Ark., 
while  performing  such  service  on  intra- 
state traffic,  not  showii  unduly  prejudi- 
cial. Kansas  City  &  Memphis  Ry.  Co.  v. 
St.  L.  &  S.  F.  R.  R.,  46  I.  C.  C.  464,  465. 

(q)  Wheat  from  points  in  Idaho  and 
Utah  to  Los  Angeles,  Cal.,  could  have 
been  routed  via  the  Santa  Fe  from  San 
Bernardino,  Cal.,  therefore  was  competi- 
tive traffic  within  the  meaning  of  de- 
fendant's absorption  rule.  Switching 
charges  at  Los  Angeles  collected  without 
tariff  authority.  Reparation  awarded. 
Globe  Grain  &  milling  Co.  v.  L.  A.  &  S. 
L.  R.  R..  46  I.  C.  C.  645,  646. 

(r)  Proposed  elimination  of  two  In- 
duBtries  from  list  of  industries  on  the  M. 
K.  &  T.  Ry.  of  Texas  within  the  switch- 
ing limits  of  Waco,  Tex.,  and  the  estab- 
lishment of  prepay  stations  whereby  in- 
creased charges  would  result  on  certain 
shipments  found  not  justified.  Waco, 
Tex.,  Switching,  46  I.  C.  C.  647,  649. 

(s)  Higher  charges  for  movements 
within  the  Chicago  switching  difitrict 
from  or  to  team  tracks  and  industrial 
sidings  than  between  industrial  sidings 
are  not  unreasonable  or  unduly  prejudi- 
cial. Price  Iron  &  S.  Co.  v.  G.  T.  W. 
Ry.,  47  I.  C.  C.  215.  216. 

(t)  In  determining  the  amount  of 
the  switching  charge  It  is  proper  to  con- 
sider the  value  of  the  service  rendered 
and  the  facilities  used,  and  the  circum- 
stance that  the  terminal  carrier  has  been 
deprived  of  the  line  haul.  The  charge 
properly  may  be  adequate  for  the  term- 
inal service  considered  by  itself,  but  Its 
actual  OTf  possible  absorption  by  a  com- 
peting line  furnishes  no  criterion  of  what 
IB  a  reasonable  charge.  In  a  proceeding 
to  determine  the  propriety  of  switching 
charges  absorbed  by  carriers,  the  Com- 
mission must  consider  them  as  though 
they  were  to  be  charged  for  by  the  rail- 
road rendering  the  service,  and  paid  for 
by  the  shipper.  Switching  Absorptions, 
47  L  C.  C.  583,  587. 

(u)  It  is  not  the  usual  practice  for 
carriers  to  publish  switching  charges 
for  certain  movements,  because  they 
would  have  the  effect  of  opening  the 
terminals  of  one  carrier  to  the  cars  of 
another.  The  New  York  Harbor  Case, 
47,  L  C.  C,  643,  725. 
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(y)  The  Commission  considered  in- 
creased charges  for  the  transportation 
of  crushed  rock  in  carloads  from  Pix- 
leys,  Mo.,  to  Kansas  City,  Mo.  The  ser- 
vice consisted  of  a  road  haul  of  about 
8  miles  by  the  M.  P.  Ry.  to  Sheffield,  Mo., 
and  a  switching  movement  thence  by  the 
K.  C.  Term.  Ry.  to  points  on  its  rails 
within  the  switching  district  of  Kansas 
City.  The  rate  for  the  road  haul  was 
Ic  per  100  lbs.  The  existing  rate  for  the 
switching  service  was  |3.00  per  car  for 
4  miles  and  under,  and  $4.00  for  from  4  to 
10  miles.  This  it  was  proposed  to  In- 
crease to  15.00  for  5  miles  and  under 
and  16.00  for  5  to  10  miles.  From  com- 
petitive quarries  at  Rosedale,  Morris, 
and  Leeds,  about  4,  11  and  9  miles,  re- 
spectively, trcfn  Kansas  City,  Mo.,  the 
switching  charges  had  already  been  in- 
creased to  the  amounts  indicated,  and 
the  purpose  of  the  proposed  increases 
from  Pixleys  was  to  remove  the  conse- 
quent discrimination.  A  cubic  yard  of 
crushed  stone  weighed  2350  lbs.;  about 
40  cubic  yards,  or  about  94,000  lbs.,  com- 
prising an  average  carload.  On  old-type 
cars,  average  loading  40,000  lbs.  the 
freight  charges  from  all  quarries  aver- 
aged 41  cents  per  cubic  yard;  the  exist- 
ing maximum  through  charges  from  Pix- 
leys, average  loading  94,000  lbs.,  were 
about  33.5c  per  cu.  yd.,  while  the  pro- 
posed charges  would  average  38.5c.  The 
existing  charges  of  13.00  and  $4.00  a  car 
for  the  switching  service  were  less  than 
the  operating  cost,  and  the  increases 
proposed  would  not  take  care  of  the  de- 
ficit. HELD  that  the  proposed  through 
charges  were  not  unreasonable.  Vaca- 
tion of  suspension  orders  directed.  Crush- 
ed Rock  from  Pixleys,  Mo.,  48  I.  C.  C.  577. 

(w)  Services  rendered  by  intersect- 
ing railroads  in  transporting  gravel  from 
plalntifT's  gravel  pit  within  a  city  to  a 
point  where  plajlntifr  'was'  building  a 
bridge  within  the  city  were  not  'Switch- 
ing services,'^  '  Independent  of  a  "line 
hanl,"  which  is  a  definite  service  render- 
ed between  two  definite  points,  to  which 
switching  at  the  beginning,  the  end,  and 
at  the  Junction  of  the  intersecting  rail- 
roads was  a  mere  incident,  so  that  one 
railroad  was  entitled  to  the  tariff  rate 
fixed  for  line  haul  services  per  car  of 
gravel,  and  not  merely  to  a  switching 
rate.  Cummlngs  Sand  &  Gravel  Co.  y. 
Minneapolis  &  •St  L.  Ry.,  (Iowa  1918), 
166  N.  W.  354. 

(x)  Present  switching  charges  from 
Sheffield,  Mo.,  to  Kansas  City,  Kans.,  on 


crushed  rock  from  Pixleys,  Mo.,  are  leas 
than  the  operating  cost  and  the  increases 
proposed  will  not  take  care  of  the  deficit. 
Proposed  increased  charges  justified. 
Crushed  Ro<fk  from  Pixleys,  Mo.,  48  I.  C. 
C.  577,  680. 

(y)  A  mere  comparative  statement  of 
charges,  unsupported  by  a  showing  of 
the  conditions'  under  which  Hhey  are 
nAiintained,  can  not  be  accepted  as  proof 
that  switching  charges  are  unreasona-ble. 
Crushed  Rock  from  Pixleys,  Mo.,  48  I.  C. 
C.  577,  580. 

(z)  Where  interest  and  taxes  are 
borne  by  the  tenant  lines  those  items 
can  not  be  disregarded  in  determining 
the  reasonableness  of  the  switching 
charges.  Crushed  Rock  from  Pixleys, 
Mo..  48  I.  C.  C.  577,  580. 

(aa)  Complainants  alleged  that  the  re- 
fusal of  the  carrier  to  switch  cUrs  to 
and  from  their  quarries  at  Westport  and 
Newport.  Ind..  while  makin;?  no  charge 
in  addition  to  the  line-haul  rate  for  per- 
forming ?lnilar  service  for  competitors 
located  in  the  vicinity  of  St.  Paul,  Ind., 
wan  unreasonable  and  discriminatory. 
The  spur  track  leading  from  the  carrier's 
main  line  to  the  track  ot  the  Westport 
quarry  was  971  feet  in  length;  to  the 
tracks  of  the  Newport  quarry,  300  ft. 
The  carrier  was  unwilling  to  perform  the 
spotting  service  because,  owing  to  sharp 
curves  its  locomotives  could  not  operate 
over  complainants'  tracks,  and  complain- 
ants refused  to  make  changes  necessary 
to  permit  such  operation  unless  compen- 
sated therefor.  HELD  (1)  that  the  car- 
rier's practice  in  performing  the  switch- 
ing service  for  complainants'  <competi- 
tors,  while  refusing  to  perform  such  ser- 
vice for  complainants  or  make  an  allow- 
ance therefor  was  discriminatory;  and 
(2)  that  the  carrier's  refusal  to  allow 
complainants  $1  per  car  for  their  ser- 
vices in  switching  interstate  carloads  of 
stone  from  Junctions  of  their  tracks 
with  the  carrier's  spurs  was  unreason- 
able. Reparation  to  be  awarded.  West- 
port  Stone  Co.  v.  C»  C.  C.  &  St.  L.  Ry^ 
48  I.  C.  C.  637. 

(bb)  A  carrier  is  not  excused  from  its 
legal  duty  of  placing  complainants  upon 
an  equality  of  rates  and  an  equality  of 
service  with  their  similarly  circumstanc- 
ed competitors  by  its  own  voluntary  act 
of  constructing  and  maintaining  switch 
tracks  serving  such  competitors'  plants. 
Westport  Stone  Co.  v.  C.  C.  C.  &  St  L. 
Ry.,  48  I.  C.  C.  637,  639. 
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(cc)  Refusal  to  make  ati  allowance 
for  the  switching  of  inbound  and  out- 
bound cars  to  and  from  convenient  points 
on  switch  tracks  serving  quarries  of  com- 
plainant while  performing  a  similar  serv- 
ice for  complainant's  competitors  without 
an  additional  charge  found  to  result  in 
undue  prejudice.  Reparation  awarded. 
Westport  Stone  Co.  v.  C,  C,  C.  &  St.  L. 
Ry.  Co..  48  I.  C.  C.  637,  641. 

(dd)  The  Conmiission  considered  the 
proposal  of  the  M.  K.  &  T.  and  H.  &  T. 
C.  railways  to  add  Camp  Logan  (Hous- 
ton), Tex.,  to  their  lists  of  stations.  Their 
lines  intersected  at  a  point  about  5.5 
miles  west  of  their  Houston  freight  de- 
pots and  1.25  miles  west  of  the  corporate 
limits  of  Houston.  Camp  Logan  was  con- 
tiguous to  this  Junction  and  was  served 
by  spur  tracks  from  the  main  lines.  The 
switching  tariffs  published  switching 
charges  which  applied  within  the  "switch- 
ing limits"  of  Houston,  but  did  not  de- 
fine the  limits.  Camp  Logan  was  within 
the  Houston  yard  limits  of  both  carriers. 
Neither  had  a  depot  or  an  agent  at  tbe 
camp,  trains  did  not  stop  there,  and  all 
freight  from  and  to  the  camp  was  handl- 
ed by  switch  engines  and  crews  operating 
only  within  Houston  yard  limits.  The 
carriers  were  willing  to  apply  Houston 
rates  on  their  line-haul  traffic  from  and 
to  Camp  Logan,  but  were  not  willing  to 
switch  the  Camp  Logan  traffic  of  "con- 
necting carriers  at  Houston  on  a  basis 
of  $2.50  per  car.  HELD  (1)  that  the 
Camp  Logan  delivery  tracks  were  within 
the  Houston  switching  listrict;  and  (2) 
that  the  proposed  increased  rates  had 
not  been  Justified.  Cancellation  of  sche- 
dules under  suspension  directed.  Camp 
Logan  (Houston),  Tex.,  Rates,  49  I.  C. 
e.  389 

(ee)  Where  switching  limits  are  not 
defined  in  the  tariffs,  the  Commission 
must  look  to  the  circumstances  and  con- 
ditions surrounding  the  handling  of  traf- 
fic from  and'  to  a  suburban  ];>oint  to  de- 
termine whether  it  is  within  the  switch- 
ing district.  Camp  Logan  (Houston), 
Tex.,  Rates,  49  L  C.  C.  389,  391. 

(ff)  Complainant  attacked  the  refusal 
of  the  P.  M.  Ry.  to  switch  certain  inter- 
state carload  shipments  between  load- 
ing and  unloading  points  in  complain- 
ant's plant  at  Harbor  Beach,  Mich.,  or  to 
make  complainant  allowance  for  the  per- 
formance of  such  service,  as  unreason- 
able and  discriminatory.  The  plant  ad- 
Joined  the  carrier's  yard.  The  trackage 
within  the  plant  aggregated  4683  ft.,  ofi 


which  1446  was  owned  by  complainant 
and  3237  by  the  carrier.  For  an  indefi- 
nite period  prior  to  the  time  of  move- 
ment the  carrier  had  performed  the  ser- 
vice in  question  without  charge,  and 
subsequently  resumed  the  practice. 
HELD  that  refusal  of  the  carrier,  be- 
tween July  11,  1914,  and  Dec.  20,  1915,  to 
make  complainant  an  allowance  of  75o 
per  car  for  its  service  in  switching  ship- 
ments between  loading  and  unloading 
points  in  the  plant  and  the  carrier's 
yard,  and  of  45c  per  car  for  switching  to 
and  from  unloading  and  loading  points  at 
the  same  plant,  was  unreasonable.  Re- 
paration awarded.  Huron  Milling  Co.  v. 
r.  M.  R.  R.,  49  I.  C.  C.  558. 

(Sg)  Complainant  attacked  the  charge 
of  4.2c  per  100  lbs.  made  by  the  B.  &  O. 
R.  R.  for  switching  at  Keyser,  W.  Va., 
certain  interstate  shipments  between  in- 
dustries located  on  its  line  and  the  point 
of  interchange  with  the  W.  M.  Ry.,  about 
a  quarter  of  a  mile,  as  unreasonable  and 
discriminatory  in  so  far  as  it  exceeded 
the  former  flat  charge  of  15  per  car.  The 
time  consumed  in  switching  a  car  was 
from  35  >  to  40  minutes.  HELD,  follow- 
ing Jefferson  Mil.  Co.  v.  B.  &  O.  R.  R., 
31  I.  C.  C.  547,  that  the  charge  attacked 
was  unreasonable  to  the  extent  that  it 
exceeded  2c  per  100  lbs.,  minimum  $5 
per  car.  Woolf  Milling  Co.  v.  B.  &  O.  R. 
R..  49  L  C.  C.  678. 

(gga)  Respondents'  contention  that 
Camp  Logan,  Tex.,  is  not  within  the 
switching  limits  of  Houston,  not  sustain- 
ed, in  that  the  service  rendered  Camp 
Logan  is  identical  in  every  respect  to 
that  rendered  industries  which  are  ad- 
mittedly within  their  Houston  switching 
limits.  Camp  Logan,  (Houston),  Tex., 
rates  49  I.  C.  C.  389. 

(ggb)  Rates  on  fuel  oil  in  tank-car 
loads  from  group  3  producing  points  in 
Oklahoma,  to  Bernice  and  Lansing,  111., 
points  Just  outside  the  Chicago  switching 
district,  held  to  be  unreasonable  to  ex- 
tent they  exceed  rates  on  like  traffic  to 
Chicago  and  points  in  Illinods  and  Indi- 
ana in  the  general  vicinity  of  Chicago. 
Reparation  awarded.  Illinois  Brick  Co. 
V.  C.  &  E.  I.  R.  R.,  49  L  C.  C.  590. 

(ggc)  Switohing  charges  assessed  at 
Los  Angeles,  Cal.,  on  shipments  of  pa- 
per and  paper  bags  from  Camas,  Wash., 
and  West  Linn,  Oreg.,  via  Eiast  Portland, 
Pulp,  and  Albina,  Oreg.,  whereas  they 
are  obsorbed  on  traffic  shipped  via  wa- 
ter-and-rail  route,  not  shown  to  have 
been  prejudicial  in  that  the  conditions 
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surrounding  the  two  routes  are  vastly 
dissimilar.  Crown  Willamette  Paper  Co. 
V.  A.  T.  &  S.  F.  Ry.,  49  I.  C.  C.  613. 

(ggd)  Switching  charge  of  4.2  cents 
per  100  pounds  for  switching  certain 
shipments  at  Keyser»  W.  Va.,  between 
industries  located  on  the  rails  of  the  B. 
£  O.  and  the  point  of  interchange  of  the 
B.  &,  O.  with  the  Western  Maryland, 
found  to  be  unreasonable  and  reasonable 
maximum  charge  of  2  cents  per  100 
pounds »  minimum  |5  per  car,  prescribed, 
following  Jefferson  Milling  Co.  Case,  31 
I.  C.  C.  547.  Woolf  Milling  Co.  v.  B.  ft  O. 
R.  R.,  49  I.  C.  C.  678. 

(gge)  Publication  of  switching  charg- 
es on  competitive  traffic  than  those  on 
noncompetitive  traffic  is  not  of  itself 
unlawfully  discriminatory.  Woolf  Mill- 
ing Co.  V.  B.  ft  O.  R.  R.,  49  I.  C.  C.  678. 
680. 

(hh)  The  publication  of  switching 
charges  on  competitive  traffic  higher 
than  those  on  noncompetitive  traffic  is 
not  of  itself  unlawfully  discriminatory. 
But  the  Commission  may  prescribe  a  rea- 
sonable switching  charge  for  this  com- 
petitive traffic  if  in  their  opinion  it  is 
too  high.  Woolf  Milling  Co.  v.  B.  ft  O. 
R.  R.,  49  I.  C.  C.  678.  680. 

(ii)  Where  no  question  has  been  rais- 
ed as  to  the  reasonableness  of  a  switch- 
ing charge,  it  must  be  presumed  that 
such  charge  is  reasonable.  Du  Pont  de 
N.  P.  Co.  V.  Penn.  R.  R.,  50  I.  C.  C.  203, 
204. 

(JJ)  Complainant  attacked  the  sixth- 
class  rates  of  13.7  and  12.6c  per  100  lbs. 
charged  on  107  and  9  carloads  of  coal 
ashes  and  cinders  shipped  from  Coals- 
ville.  Pa.,  to  Carney's  Point  and  Gibbs- 
town,  N.  J.,  respectively,  as  unreason- 
able. The  107  shipments  originated  at  a 
plant  local  to  the  P.  ft  R.  R.  R.,  by  which 
they  were  switched  to  the  Penn.  R.  R.  at 
CoatesvlUe,  the  switching  charge  of  20c 
being  absorbed  by  the  latter.  The  P.  ft 
R.  was  not  made  a  party  defendant,  nor 
was  the  charge  assailed.  In  43  I.  C.  C. 
227,  the  Commission  had  found  that  the 
P.  ft  R.  was  a  necessary  party  and  dis- 
missed the  complaint.  The  distance  from 
Coatesville  to  Carney's  Point  over  the 
Penn.  R.  .  was  98  miles;  via  the  P.  ft  R., 
63  miles.  Rates  from  points  in  Pennsyl- 
vania to  points  in  New  Jersey,  ranged 
from  79c  to  $1.42  per  net  ton  for  distanc- 
es of  from  49  to  99  miles.  HELD  (1)  that 
the  rates  of  13.7  and  12.6c  per  100  lbs. 
were    unreasonable    to   the    extent   that 


they  exceeded  line-haul  rates  of  $1  and 
95c  per  net  ton,  plus  a  switching  charge 
of  20c  per  net  ton;  (2)  that  the  naming 
of  the  Penn.  R.  R.  as  defendant  "wsls  suf- 
ficient to  bring  in  issue  the  reasonable- 
ness of  the  rate  attacked.  Reparation 
awarded.  Du  Pont  de  N.  P.  Co.  v.  Penn. 
R.  R.,  50  I.  C.  C.  203. 

(kk)  Refusal  of  the  Georgia,  Florida 
ft  Alabama  Ry.  to  make  an  allowance 
for  switching  services  performed  by  the 
Babcock,  Georgia  ft  Alabama  R.  R.,  be- 
tween complainant's  mill  at  Babcock.  Ga.. 
and  Babcock  Station,  Ga.,  not  shown  to 
be  unreasonable  or  prejudicial  in  that  de- 
fendant does  not  connect  with  any  in- 
corporated tap  lines,  and  has  no  division- 
al arrangements  with  any  competing 
mills  on  common  carrier  tap  lines  con- 
necting with  carriers  with  which  it  parti- 
cipates. Babcock  Bros.  Lumber  Co.  v. 
G.  F.  ft  A.  Ry..  49  I.  C.  C.  661. 

(11)     Complainant  attacked  the  charg- 
es assessed  on  19  carloads  of  coal  ship- 
ped from  certain  Kentucky  points  to  Ot- 
tawa, O.,  as  unreasonable  in  so  far  as 
they  exceeded  the  charges  which  would 
have  accrued  at  the  line  haul  rate.     The 
shipments  moved  to  Ottawa  at  -the  line 
haul  rates  of  $1.25  and  |1.30  per  ton,  and 
thence  were  switched  by  the  D.  T.  &  I.  R. 
R.  to  complainant's  yard,  a  distance  of 
1400  ft.,  at  a  distance  rate  of  40c  per  ton. 
The  intermediate  carrier  refused  to  ab- 
sorb 13.00  per  car  from  the  40c  charge 
on  the  ground  that  the  latter  was  not  a 
switching  charge.    HELD  (1)  that  the  D. 
T.  &  1.  had  failed  to  justify  the  increas- 
ed switching  charge,  and  that  any  charge 
in  excess  of  $3.00  per  car  for  this  ser- 
vice was  unreasonable;  (2)  that  the  car- 
riers had  not  Justified  the  maintenance 
of  a  rate  from  points  of  origin  to  com- 
plainant's yard  at  Ottawa  in  excess  of 
the  line-haul  rate,  and  that  the  rates  as- 
sessed were  unreasonable  to  the  extent 
that   they   exceeded    the   line-haul   rate. 
Reparation  to  be  awarded.    Ottawa  Coal 
ft  S.  Co.  V.  D.  T.  ft  I.  R.  R.,  50  I.  C.  C.  «7. 

§6.     Reciprocal  Switching 

(a)  If  a  carrier  owns  and  uses  its  ter- 
minal alone  it  cannot  be  found  to  dis- 
criminate against  another  carrier  by 
merely  refusing  to  switch  for  it.  What 
is  true  here  is  equally  true  where  the 
tprmlnal  is  owned  by  seven  Joint  owners. 
Richmond  Cham,  of  Com.  v.  S.  A.  L.  Ry., 
44  I.  C.  C.  455.  461. 

(b)  Request  for  the  establishment  of 
reciprocal    switching    arrangements    at 
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the  port  of  New  York  on  the  Jersey  side, 
HELD  to  require  such  a  service  would 
accomplish  what  is  expressly  prohibited 
by  the  Act.  New  York  Harbor  Case,  47 
I.  C.  C.  643,  721,  726. 

(c)  In  switchipg  for  each  other  at 
Kansas  City,  and  also  at  many  of  the 
large  industrial  centers  of  the  middle 
west,  the  trunk  lines  charge  only  $2  or 
$3  a  car.  A  mere  comparative  state- 
ment of  such  charges,  however,  unsup- 
ported by  a  showing  of  the  conditions 
under  which  they  are  maintained,  can 
not  be  accepted  as  proof  that  the  switch- 
ing charges  here  proposed  by  a  terminal 
company  are  unreasonable.  Crushed  Rock 
from  Pixleys,  Mo.,  48  I.  C.  C.  577,  580. 

§7.     Right  to  Connection 

See  Water  Carrier  %6%  (a). 

(a)  A  railroad  cannot  refuse  to  ex- 
tend a  spur  track  because  the  person  de- 
siring the  spur  will  ship  products  from 
another  state,  his  competitors  shipping 
from  intrastate  points,  resulting  In  a  de- 
crease In  revenue  on  account  of  more  in- 
equitable Interstate  rates.  Washington 
&  Old  Dominion  Ry.  v.  P.  S.  Royster  Gu- 
ano Co.,  (Va.  1917),  94  S.  E.  763. 

(b)  Complainants  attacked  the  denial 
of  switching  service  by  the  D.  &  U.  R. 
R.  at  Union  City,  Ind.,  on  traffic  arriving 
by  or  leaving  over  the  P.  C.  C.  &  St.  L. 
Ry.,  as  unreasonable,  and  that  the  estab- 
lishment of  physical  connection  between 
the  lines  be  required.  The  D.  &  U.  had 
trackage  rights  over  the  C.  C.  C.  &  St.  L. 
Ry.,  to  a  point  where  traffic  could  be  ex- 
changed with  the  P.  C.  C.  &  St.  L.;  and 
the  proximity  of  tracks  of  the  latter  and 
the  D.  &  U.  would  permit  of  direct  con- 
nection at  small  expense.  HELD  that 
the  Commission  was  without  aLihority 
to  grant  the  relief  sought.  Complaint  dis- 
missed. Montano  v.  P.  C.  C.  .ft  St.  L. 
Ry.,  48  I.  C.  C.  728. 

§9.     Reparation 

See  Facilities  and  Privileges  §22 
(a);   Reparation. 

(a)  Upon  further  hearing  with  re- 
spect to  reparation  for  switching  serv- 
ices performed  by  the  Buffalo  Union 
Terminal  R.  R.  HELD,  finding  of  undue 
prejudice  affirmed  and  reparation  award- 
ed upon  basis  of  cost  of  interchange 
switching  service  performed.  Buffalo 
Union  Furnace  Co.  v.  L.  S.  &  M.  S.  Ry., 
267,  268,  274. 

(b)  Complainant  sought  reparation  on 


account  of  charges  collected  prior  to 
August  12,  1914,  for  switching  interstate 
carload  shipments  to  and  from  industries 
located  on  spurs  and  sidetracks  within 
the  switQiiing  limits  of  San  Francisco 
and  Los  Angeles,  Cal.  and  other  points. 
In  the  Pacific  Coast  Switching  Cases,  18 
I.  C.  C.  310,  and  333,  the  Commission 
had  found  that  a  charge  of  $2.50  per  car 
for  such  switching  when  incidental  ^o  a 
system  haul  was  unlawful.  On  July  20, 
1911,  the  Commerce  Court  set  the  Com- 
mission's order  aside,  but  in  the  Los 
Angeles  Switching  Case,  234  U.  S.  294, 
and  Interstate  Commerce  Commission  v. 
S.  P.  Co.,  234  U.  S.  315,  the  Supreme 
Court  reversed  the  Commerce  Court  and 
sustained  the  Commission's  order.  HELD 
following  Boardman  Co.  v.  S.  P.  Co..  37 
1.  C.  C.  81.  that  reparation  must  be  de- 
nied. Complaints  dismissed.  Hulme  & 
Hart  V.  A.  T.  &  S.  F.  Ry.,  46  I.  C.  C.  665. 

(c)  Wheat  from  points  in  Idaho  and 
Utah  to  Los  Angeles,  Cal..  was  competi- 
tive traffic  within  the  meaning  of  defend- 
ant's absorption  rule.  Switching  charge 
of  $2.50  per  car  at  Los  Angeles  found 
to  have  been  collected  without  tariff  au- 
thority. Reparation  awarded.  Globe 
Grain  &  Milling  Co.  v.  L.  A.  &  S.  L.  R.  R., 
46  I.  C.  C.  645.  646. 

(d)  Reparation  on  account  of  charges 
collected  for  switching  Interstate  carload 
traffic  to  and  from  industries  located  up- 
on spurs  and  sidetracks  within  the 
switching  limits  of  San  Francisco  and  Los 
Angeles,  Cal.,  and  other  points,  denied, 
following  Boardman  Co.  v.  S.  P.  Co.,  37  I. 
C.  C.  81.  Hulme  &  Hart  v.  A.  T.  &  S.  F. 
Ry..  46  L  C.  C.  665. 

§10.    TarifTa  and    Publication 
See  Tariffs. 

(a)  A  private  switch  held  by  an  Ohio 
court  to  be  one  "built  for  the  use  of  the 
individual  industry  carried  on  at  the 
point  and  not  to  be  used  for  other  or  gen- 
eral railroad  purposes."  Hocking  Domes- 
tic Coal  Co.  V.  K.  &  M.  Ry.,  44  I.  C.  C. 
392,  394. 

(b)  Complainant  attacked  a  charge  of 
12.50  per  car  for  switching  130  cars  of 
wheat  at  Los  Angeles,  Cal..  as  unlawful. 
The  wheat  moved  from  points  in  Idaho 
and  Utah  via  the  O.  S.  L.  and  L.  A.  &  S. 
L.  Railways,  to  Los  Angeles,  where  it 
was  turned  over  to  the  A.  T.  &  S.  F.  Ry. 
for  delivery.  The  tariff  of  the  O.  S.  L. 
provided  that  traffic  destined  to  points 
on  the  A.  T.  &  S.  F.  should  be  routed  via 
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the  L.  A.  &  S.  L.  to  San  Bernardino  or 
Los  Angeles;  and  equal  rates  to  Los  Ange- 
les were  applicable  via  either  the  L.  A.  & 
S.  L.  direct  or  via  that  line  to  San  Bernar- 
dino and  the  A.  T.  &  S.  F.  beyond.    The 
tariff  of  the  L.  A.  &  S.  L.  also  provided 
that  switching  charges  of  connections  at 
Los  Angeles  would  be  absorbed  on  "traf- 
fic which,  at  time  of  shipment,  may  be 
handled    at    equal    rates,    exclusive    of 
switching  charges,  from  same  point  of 
origin  to  same  point  of  destination  via 
,     other  carriers."    HELD,  that  the  switch- 
ing charge  was  collected  without  tariff 
authority.     Reparation  awarded.     Globe 
Grain  &  Mill  Co.  v.  L.  A.  &  S.  L.  R  R., 
46  I.  C.  C.  645. 

(c)  As  wheat  from  points  in  Idaho 
and  Utah  to  Los  Angeles,  Cal.,  was  com- 
petitive traffic  within  the  meaning  of  de- 
fendants' absorption  rule,  switching 
charge  of  $2.50  per  car  at  Los  Angeles 
found  to  have  been  collected  without 
tariff  authority.  Reparation  awarded. 
Globe  Grain  &  Milling  Co.  v.  L.  A.  &  S. 
L.  R.  R.,  46  I.  C.  C.  645,  646. 

(d)  Complainant  attacked  certain 
switching  charges  at  Arkansas  City  on 
a  carload  of  wheat  shipped  from  Sterling. 
Kansas,  to  Arkansas  City,  there  milled 
in  transit,  and  the  product  reshipped  to 
Hartford  City,  Ind.,  as  unlawful.  Both 
inbound  and  outbound  movements  were 
over  the  A.  T.  &  S.  F.  Ry.;  but  the  car 
was  switched  between  the  tracks  of  that 
carrier  at  Arkansas  City  and  complain- 
ants' mill  by  the  St.  L.  &  S.  F.  R.  R.,  a 
switching  charge  of  |2.00  per  car  being 
imposed.  A  circular  of  the  A.  T.  &  S.  F. 
provided  that  grain  should  be  subject  to 
switching  expense  where  placed  at  "tran- 
sit points  not  reached  by  the  Santa  Fe." 
Complainant  contended  that,  Arkansas 
City,  being  reached  by  the  rails  of  the  A. 
T.  &  S.  F.,  the  case  was  not  within  the 
provision.  HELD  that  the  phrase  "tran- 
sit points  not  reached  by  the  Santa  Fe" 
had  reference  to  the  mill  to  which  the 
switching  was  performed,  and  that  the 
switching  charges  were  legally  imposed. 
Complaint  dismissed.  New  Era  Milling 
Co.  V.  A.  T.  &  S.  F.  Ry.,  47  I.  C.  C.  67. 

(e)  Although  for  the  "line  haul  rate 
between  stations"  to  be  applicable,  it  is 
not  essential  that  the  proof  show  a  haul 
from  one  town  to  another,  or  from  one 
depot  to  another,  where  cars  containing 
an  interstate  shipment  were  transferred 
from  the  interchange  track  in  the  south- 
em  part  of  a  city  to  a  point  on  the  in- 
dustrial track  in  the  northern  part  of  the 


city,  and  though  neither  the  canmignoT 
nor  the  consignee  had  an  industry  locat- 
ed on  this  track,  the  service  perfCM'med 
was  a  mere  switching  service,  and  sbonld 
have  been  charged  for  at  the  rate  Bet  oat 
in  item  66  of  the  Interstate  Commerce 
Commission's   certificate,   providing    for 
charges  for  carload  ft^eie^t  between  con- 
nections of  other  lines  and  industries  lo- 
cated on  the  tracks  of  the  company.     St. 
Louis,  I.  M.  &  S.  Ry.  v.  FL  Smith  St  V. 
B.  Ry.,  (Ark.  1917),  191  Q.  W.  902. 

(f)  Clearly  switching  limits  of  a  sta- 
tion may  be  greater  or  less  in  extent  than 
the  yard  limits  of  the  same  station.  It 
is  also  true  that  switch  engines  and 
switching  crews  may,  and  probably  do, 
move  traffic  between  points  not  within 
common  switching  limits.  But  where 
the  switching  limits  of  a  given  point  are 
not  defined  in  the  tariffs  of  the  carriers, 
and  where  the  switching  tariffs  merely 
provide  for  the  assessment  of  switching 
charges  "within  switching  limits,"  the 
switching  limits  must  necessarily  be  de- 
termined by  the  area  within  which  the 
carriers  actually  render  switching  ser- 
vices. Camp  Logan  (Houston),  Tex., 
Rates,  49  I.  C.  C.  389,  392. 


§11.    Team  Tracks 

(a)     The   closing  clause  of  section  3 
does   not  mean   that   a  carrier^   if  ade- 
quately paid  therefor,  may  deny  to  the 
shipping  public  the  use  of  its  team  tracks 
on  strictly  noncompetitive  traffic  to  be 
received  from  or  delivered  to  a  connecting 
line  at  Its  terminals.    To  deny  such  ser- 
vice would,  against  public  convenience, 
leave  rail  communication  between  widely 
separated  sections  of  the  same  industrial 
centers  within  reach  of  only  such  ship- 
pers as  are  fortunate  enough  to  secure 
exclusive    control    over   industry   tracks 
or  private  sidings.    The  statute,  however, 
vesting    the    administrative     body   with 
power  to  determine  the  ^question  of  rea- 
sonableness, lays  a  duty  upon  the  carriers 
to  furnish  team-track  and  other  terminal 
services  only  to  an  extent  that  is  fully 
responsive    to   the    reasonable     require- 
ments  of  the  public;    and  this  duty  is 
neither  subordinate  to  nor  modified  by 
the  closing  clause  of  section  3,  which  is 
intended    only    to    protect    the    carriers 
against   the   use  of   their   terminals  by 
others  engaged  in  like  business.     Tulsa 
Traffic  Asso.  v.  St.  L.  S.  F.  Ry.,  49  I.  C. 
C.  644,  647. 

IV.     PROCEDURE  AND  PLEADING 
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See  Procedure  Before  Commis- 
sion. 

§12.     In  General 

See  Procedure  Before  Commis- 
sion §13  (b);  Reasonableness  of 
Rates  §1/2  (a). 

(a)  Where  interest  and  taxes  are 
borne  by  the  tenant  lines,  those  items  can 
not  be  disregarded  in  determining  the 
reasonableness  of  the  switching  charges. 
H.  R.  Comm.  of  La.  v.  A.  H.  T.  Ry.  Co., 
48^  L  C.  C.  312,  580. 

(b)  A  carrier  that  performs  a  switch- 
ing service,  the  entire  charge  for  which 
is  absorbed  by  the  line-haul  carrier,  is 
not  a  necessary  party  to  a  proceeding 
involving  the  reasonableness  of  the  rate 
under  which  the  absorption  is  made.  Du 
Pont  de  N.  P.  Co.  v.  P.  R.  R.,  43  I.  C.  C. 
227,  reversed.  Du  Pont  de  N.  P.  Co.  v. 
Penn.  R.  R.,  50  I.  C.  C.  203. 

TANK  CARS 

CROSS  REFERENCES 

See  Advanced  Rates  §5  (4)  (b); 
§17  (g);  Cars  and  Car  Supply 
§10;  Commodity  Rates  §5  (4h), 
(41);  Demurrage  §10;  Evidence 
§22  (m),  (n);  §30  (s);  §52  (a); 
Minimum  §10;  Procedure  Before 
Commission  §1  (J);  Weights 
and  Weighing  §3  (a);  §5  (b), 
(e). 

TAP  LINES. 

T      CONTROL  AND  REGULATION, 
ill      Definition  of  tap  line. 
§1^.  Suspension. 
S2.      Jurisdiction  of  Commission. 
§3.      Test  of  status. 

(1)  In  general. 

(2)  Effect  of  incorpora- 
tion. 

§4.      When   plant   facility. 
S5.      Scope  of  tap  line  investi- 
gation, 
n.     POWERS  AND  DUTIES. 

§6.      As   conutton  carriers. 
§6H*  Amount  of  allowances. 
§7.      Legality   of     divisions,   al- 
lowances  or   practices. 

58.  Passes  to  officers. 
§8H-  Amendments. 

59.  Right  to  allowances. 

in.  THROUGH  ROUTES  AND  JOINT 
RATES. 

§10.      Rigiht  in  general. 
IV.     TARIFFS  AND  PUBLICATION. 

Sll.      In  general. 


§12.      Reparation. 
V.     PROCEDURE  AND  PLEADING. 
S13.      In  general. 

CROSS  REFERENCES 

See     Common     Carrier;      Switcti 
Tracks  and  Switchlnfl  §4  (kk). 

I.     CONTROL  AND  REGULATION. 

See  Control  and  Regulation. 
§3.    Test  of  Status. 

See  Common  Carrier  §1. 

(2)     Effect   of   incorporation. 

(a)  Tap  lines,  when  Incorporated  un- 
der state  authority  as  common  carriers 
and  holding  themselves  out  to  the  public 
as  common  carriers,  are  not  devices  to 
secure  unlawful  advantages:  for  the  pro- 
prietary lumber  companies,  but  In  fact 
and  In  law  nustain  the  relation  of  com- 
mon carriers  toward  the  public.  Davis 
Bros.  Lumber  Co.  v.  C.  R.  I.  &  P.  R.  R., 
46  I.  C.  C.  501,  504. 

§4.     When  Plant  Facility 

See  Tap   L^nes   §12    (b);    Aiiow- 
ances  §12  (2). 

(a)  Complainant,  a  lumber  company, 
attacked  the  refusal  of  the  G.  F.  &  A.  Ry. 
to  make  any  allowance  for  services  per- 
formed by  the  B.  G.  &  A.  R.  R.  in  switch- 
ing interstate  shipments  of  lumber  from 
complainant's  mill  at  Babcock,  Ga.,  to 
the  junction  of  their  rails  at  Babcock 
station,  3.5  miles,  as  unreasonable  and 
discriminatory.  The  B.  G.  &  A.  was  an 
unincorporated  plant  facility  of  c<»nplain- 
ant;  mile  and  railroad  accounts  were  not 
kept  separate;  no  bills  of  lading,  way 
bills,  or  transfer  slips  were  Issued  by  the 
railroad,  and  complainant's  tonnage  con- 
stituted about  90  per  cent  of  its  traffic. 
The  B.  G.  &  A.  had  neither  filed  nor 
concurred  In  any  tariffs  naming  rates  or 
charges,  and  made  no  reports  to  the  Com- 
mission. HELD  that  the  Commission 
would  not  be  warranted  in  requiring  the 
establishment  of  through  routes  and 
joint  rates,  nor  did  the  record  afford  a 
basis  for  determining  by  what  amount, 
if  any,  such  joint  rates  should  exceed  the 
junction  point  rates.  Complaint  dismiss- 
ed. Babcock  Bros.  Lumber  Co.  v.  G.  F. 
&  A.  Ry.,  49  I.  C.  C.  661. 

(b)  The  Commission  considered  the 
propriety  of  joint  rates,  divisions,  and 
other  arrangements  between  the  V.  P. 
Ry.  and  the  C.  A  O.  Ry.  The  tracks 
operated  by  the  V.  P.  were  originally  con- 
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structed  by  the  V.  P.  Cement  Co.  as  a 
facility  of  its  manufacturing  operations 
at  Fordwlck.  Va.  The  cement  company 
subsequently  caused  the  V.  P.  Ry.  to  be 
incorporated,  and  leased  to  the  latter  its 
railroad  tracks  and  equipment  in  ex- 
change for  the  capital  stock  of  the  rail- 
way. The  Cement  Company  owned  the 
entire  capital  stock  of  the  V.  P.  except 
qualifying  shares;  no  consideration  was 
received  for  the  stock  except  the  privi- 
lege of  using  the  tracks  and  equipment 
of  the  cement  company  rental  free;  and 
the  oiices  of  the  two  companies  were 
identical.  The  only  industry  served  was 
the  plant  of  the  cement  company,  and 
the  entire  income  of  the  railroad  was 
from  the  C.  &  O.  Ky.  in  the  form  of  al- 
lowances. BJELD  (1)  that  the  V.  P.  Ry 
was  purely  a  private  facility  of  the  V.  P. 
Cement  Co.  and  not  a  common-carrier 
industrial  line  under  the  test  applied  in 
Tap  Line  Cases,  234  U.  S.  1,  (2)  that 
placing  of  cars  on  the  tracks  within  the 
plant  enclosure  designated  by  the  in- 
dustry or  its  industrial  railroad  consti- 
tuted delivery  at  the  industry  -  under 
the  line-haul  rate;  and  that  any  alloiw 
ance  by  the  line-haul  carrier  to  the  in- 
dustrial railroad  for  service  of  spotting 
cars  after  the  first  placement  was  unlaw- 
ful Virginia  Portland  Ry.  Co.,  49  I.  C.  C. 
332. 

(bb)  The  principles  announced  in  the 
Second  Industrial  Railways  Case,  34  I. 
C.  C.  596,  not  found  to  be  applicable  to 
the  Central  R.  R.  Co.  of  Indianapolis, 
and  that  company  is  dismissed  as  a  par- 
ty to  this  proceeding.  Central  R.  R.  Co. 
of  Indianapolis,  49  1.  C.  C.  359. 

(c)  It  is  questionable,  even  if  Che  pro- 
prietary industry  permit  ingress  to  its 
plant  and  the  use  of  its  plant  property 
and  facilities  for  public  transportation 
purposes,  whether  the  industrial  rail- 
sway's   facilities   could  be  considered   as 

being  reasonably  accessible  to  the  public, 
where  its  tracks  and  facilities  within 
the  plant  incloeure  were  arranged  and 
laid  out  for  the  benefit  and  to  meet  the 
requirements  of  the  industry;  and  the 
record  conclusively  shows  that  the  in- 
dustrial railway  is  operated  for  the  con- 
venience of  the  industry  and  not  in  any 
degree  for  the  convenience  of  the  public. 
Natl.  Tube  Co.  v.  B.  &  O.  R.  R.,  50  I.  C 
C.  489,  493. 

(d)  That  the  plant  is  surrounded  by 
a  fence,  is  of  no  special  or  controlling 
importance;    without   a   fence   it   would 


still  be  a  plant.    National  Tube  Ck>.  ▼.  B. 
&.  O.  R.  R.,  50  L  C.  C.  489,  492. 

II.     POWER  AND  DUTIES 

§6i4-    Amount  of  Allowance. 

See  Allowances;  Divisions. 

(a)  The  Commission  is  interested  in 
the  maximum  rather  than  the  minimum 
earnings  of  industrial  roads,  and  it  is 
their  duty  to  see  that  their  earnings  as  a 
whole  and  on  particular  descriptions  of 
traffic  do  not  exceed  a  fair  return  for 
the  services  performed.  Johnstown,  Pa., 
Switching,  43  I.  C.  C.  654,  660. 

(b)  A  reasonable  allowance,  if  volun- 
tarily made  by  the  carrier,  would  be  the 
cost  of  the  service  to  the  industry,  or 
not  greater  than  the  approximate  cost  of 
that  service  to  the  carrier;  and  any 
greater  allowance  would  savor  of  a  re- 
bate. Buffalo  Union  B^imace  Co.  t.  L. 
S.  &  M.  S.  Ry.  Co..  44  I.  Q.  C.  267,  270. 

(c)  A  reasonable  rate  on  ore  from 
the  private  docks  served  by  short-line 
railroads  that  are  entitled  to  r«»;eiye 
allowances  will  be  4  cents  per  long  ton 
higher  than  the  line-haul  rates  herein 
prescribed  to  apply  on  shipments  from 
the  railroad  docks.  Iron  Ore  Rate  Cases, 
44  I.  C.  C.  368.  376. 

(d)  Complainants  attacked  the  rates 
on  interstate  traffic  to  and  from  their 
industries  on  the  Indiana  Northern  Ry. 
(a  short  railroad,  1.6  miles)  at  SouUi 
Bend,  Ind.,  as  unreasonable  and  discrim- 
inatory to  the  extent  that  they  exceeded 
the  rates  on  similar  traffic  to  and  from 
industries  and  team  tracks  on  the  lines 
of  other  carriers  at  South  Bend.  The 
trunk  lines  had  discontinued  absorption 
of  the  switching  charges  of  the  I.  N.  Ry., 
so  that  complainants  were  required  to 
pay  charges  of  from  10.72  to  $2  per  car 
in  addition  to  the  line-haul  rate,  while 
competitors  located  on  the  industry 
tracks,  or  using  team  tracks  of  the  trunk 
lines  at  South  Bend  enjoyed  the  South 
Bend  rates.  HELD  that  the  rates  at- 
tacked were  unreasonable  to  the  extent 
that  they  exceeded  those  maintained  to 
and  from  industries  and  team  tracks  on 
the  trunk  lines.  Reparation  to  be  award- 
ed. Oliver  Chilled  Plow  Wks.  v.  N.  Y. 
C.  R.  R.,  45  I.  C.  C.  356. 

(e)  Complainant  operated  quarries  at 
South  Amherst,  C.  and  was  served  by 
the  L.  &  S.  R.  R.,  property  of  complain- 
ant, which  connected  with  the  quarry 
branch  of  the  L.  &  M.  S.  Ry..  at  Lake 
Shore  Jc,   distant  1.25  miles  from  the 
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complainant's  property.  Its  competitor, 
the  Cleveland  Stone  Co.,  was  located  on 
the  quarry's  branch.  From  May  1,  191^6. 
the  line  carrier  refused  to  make  an  al- 
lowance to  the  L.  &  S.  of  more  than 
$2.07  per  car;  and  on  July  1,  1916,  enter- 
ed into  an  agreement  with  the  C.  S.  Co., 
whereby  the  latter  was  to  maintain  the 
tracks  of  the  quarry's  branch  on  its  pro- 
perty at  its  own  expense,  operate  with 
its  own  power  and  crews,  and  pay  the 
carrier  5  per  cent  interest  on  the  esti- 
mated value  of  the  tracks,  being  subject 
to  no  charge  beyond  the  Amherst  rate. 
HELD  (1)  that  the  through  rates  from 
and  to  complainant's  plants,  composed  of 
the  Amherst  rate  plus  all  or  a  portion  of 
the  L.  &  S.  R.  R.  rates,  were  not  unrea- 
sonable per  se;  (2)  that  the  refusal  of 
the  L.  S.  &  M.  S.  to  allow  the  L.  &  S. 
more  than  $2.07  fee  cai  was  not  discrim- 
inatory; and  (3)  that  the  undue  preju- 
dice to  the  Ohio  Quarries  Co.,  found  in 
L..&  S.  R.  R.  Case,  37  I.  C.  C.  497,  to 
have  existed  on  and  after  April  1,  1914, 
was  not  shown  to  have  damaged  com- 
plainant. Reparation  denied.  Ohio  Cut 
Stone  Co.  v.  N.  Y.  C.  R,  R.,  48  I.  C.  C.  69. 

(ee)  Divisions  which  defendant  may 
pay  to  complainant  out  of  joint  rates  or 
allowances  otherwise  made  on  lumber 
and  forest  products  should  not  exceed 
the  maxima  prescribed  in  the  Tap  Line 
Case,  31  I.  C.  C.  490.  Laona  &  Northern 
R.  R.  V.  C.  &  N.  W.  Ry.,  49  I,  C.  C.  75. 

(f)  In  41  I.  C.  C.  62,  the  Commission 
was  called  upon  to  consider  what  should 
be  a  reasonable  allowance  out  of  the 
line-haul  rate  to  the  C.  R.  Ry.,  an  indus- 
trial line,  for  what  was  substantially  a 
switching  service,  and  found  13.25  per  car 
on  the  branch  line  and  $4.50  on  the  main 
line  to  be  reasonable  maxima.  HELD  (1> 
that  it  was  not  practicable  to  differen- 
tiate between  class  traffic,  on  the  one 
hand,  and  commodity  traffic  on  the  other; 
(2)  that  an  average  cost  per  carload  as- 
certained upon  all  cars  handled  by  the 
C.  R.  Ry.,  including  per  diem,  was  equal- 
ly applicable  to  class  as  well  as  commo- 
dity traffic,  and  in  this  case  was  applied 
to  class  traffic,  and  (3)  that  the  carload 
should  be  the  unit,  and  no  different 
charge  should  be  made  on  different 
kinds  of  traffic.  Class  Rates  from  C.  R. 
RY.  Stations,. 50  L  C.  C.  152. 

§7.    Legality  of  Divisions^  Allowances  or 
Practices 

(a)  Plaintiff,  which  operated  a  trunk 
line  railroad,  entered  into  a  contract  with 


another  company,  operating  a  tap  line 
railroad,  whereby  the  tap  line  company 
should  receive  part  of  the  freight  rate 
paid  on  lumber  manufactured  from  logs 
brought  over  the  tap  line  and  transport- 
ed by  plaintiff  into  a  , designated  terri- 
tory. Plaintiff  entered  into  a  contract 
for  the  purchase  of  lumber  from  defend- 
ant, whose  mill  was  situated  at  the  point 
of  intersection  of  the  trunk  line  and  the 
tap  line.  Logs  out  of  which  lumber  was 
manufactured  were  hauled  over  the  tap 
line,  and  plaintiff,  on  carrying  such  lum- 
ber into  the  designated  territcnry,  made 
the  required  payment  to  the  tap  line 
company,  which  amounts  were  in  turn 
paid  to  defendant.  Defendant  sold  the 
lumber  f.  o.  b.  at  the  intersection  point. 
HELD,  that,  though  plaintiff,  by  reason 
of  the  diversity  of  its  business  and  mul- 
tiplicity of  departments,  did  not  imme- 
diately discover  the  situation.  It  was,  de- 
fendant having  agreed  to  deliver  the  lum- 
ber f.  o.  b.  at  the  intersection  point,  en- 
titled to  repayment  of  the  sums  paid  the 
tap  line  company,  for  otherwise  defend- 
ant would  escape  payment  of  a  large  por- 
tion of  the  freight  on  the  logs  to  the 
point  of  intersection.  I.  O.  R.  R.  t. 
Brooks-Scanlon  Co.,  241  Fed.  445. 

(b)  Trunk  lines  may  not  make  any 
allowance  for  switching  between  points 
of  interchange  and  points  of  final  place- 
ment within  the  plant  of  the  steel  com- 
pany. Marting  Iron  &  Steel  Co.  Case, 
48  I.  C.  C.  620,  622. 

(c)  Placing  of  cars  on  tracks  within 
the  plant  inclosure  designated  by  the  in- 
dustry constitutes  delivery  by  the  trunk 
lines  under  their  line  haul  rate;  subse- 
quent service  of  switching  cars  to  points 
of  placement  within  the  plant  inclosure 
constitutes  an  additional  movement,  for 
which  an  additional  charge  must  be  made 
if  It  is  performed  by  the  trunk  lines. 
Marting  Iron  &  -Steel  Co.  Case,  48  L  C.  C. 
620,  622. 

(d)  The  O.  R.  R.  Co.  of  Ind.  was  a 
party  to  the  Second  Industrial  Railways 
Case,  34  I.  C.  C.  596.  The  company  own- 
ed 5162  ft.  of  main  track  and  sidings  in 
Indianapolis,  Ind.  It  |had.  no  motivie 
power  or  equipment  and  did  not  perform 
switching  or  other  transportation  ser- 
vice. Its  purpose  was  to  furnish  terminal 
trackage  for  trunk  lines  to  reach  20  or 
more  industries  located  on  its  rails,  for 
which  they  paid  $2  for  each  loaded  car. 
Practically  all  of  the  stock  was  owned 
by  C.  Fairbanks  who  also  owned  15  per 
cent  of  the  stock  of  one  of  the  industries. 
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which,  however,  contributed  only  15  per 
cent  of  Che  traffic  moving  over  its  rails. 
HBLD  that  the  principles  announced  in 
the  Second  Industrial  Rys.  Case,  supra, 
were  not  applicable  to  the  C.  R.  R.  Co., 
of  Ind.,  and  that  party  was  dismissed 
from  the  proceeding.  Second  Industrial 
Rys.  Case,  49  I.  €.  C.  359. 

(e)  The  Commission  inatituted  an  in- 
vestigation to  determine  whether  a  pro- 
posed arrangement  for  joint  rates  be- 
tween the  C.  C.  &  E.  and  St.  L.  S.  F. 
railways  would  be  lawful.  The  line  of  the 
fonner  extended  from  connection  with 
the  St.  L.  S.  F.  at  Combs,  Ark.,  to  Cass, 
16.03  miles.  All  of  the  stockholders  and 
most  of  the  officers  of  the  C.  C.  &  E. 
were  stockholders  of  the  Phipps  Lum. 
Co.;  but  the  investments  of  the  railroad 
were  more  than  double  those  of  the  Lum- 
ber Co.  It  served  15  independent  saw- 
mills and  stave  mills.  In  the  first  6 
months  of  1917  the  C.  C.  &  E.  handled  out' 
bound  5,810,028  lbs.  of  forest  products 
for  independent  shippers  and  8,509,919 
)bs.  for  the  lumber  company.  It  issued 
uniform  bills  of  lading  and  treated  all 
shippers  alike  both  in  respect  of  service 
and  rates.  HELD  that  the  C.  C.  &  E.  R. 
R.  was  a  common  carrier  and  might  law- 
fully maintain  and  divide  joint  rates  with 
the  St.  L.  S.  F.  R.  R.,  the  divisions  or  al- 
lowances not  to  exceed  the  maxima  fixed 
in  The  Tap  Line  Case,  31  I.  C.  C.  490.  C. 
C.  &  E.  R.  R.,  50  I.  C.  C.  221. 

(f)  A  plant  facility  under  section  15 
of  the  Act  may  lawfully  have  an  allow- 
ance out  of  a  carrier's  line-haul  rate 
when  performing  a  service  of  carriage  for 
It.  Natl.  Tube  Co.  v.  6.  &  O.  R.  R.,  50  I. 
C.  C.  489,  4^5. 

§9.     Right  to  Ailowamcet 

See  Allowances. 

(a)  Complainant  operating  a  tap  line 
connecting  with  the'C.  R.  I.  &  P.  Ry.,  at 
Ansley,  La.,  attacked  the  latter's  prac- 
tice of  charging  the  complainant  full  tar- 
iff rates  on  its  lumber  shipped  to  inter- 
state destinations,  while  competing  ship- 
pers were  accorded  tap  line  allowances 
of  from  2  to  3c  per  100  lbs.,  as  discrim- 
inatory. Although  complainant's  tap 
line  had  been  incorporated  as  a  common 
carrier,  it  had  always  affirmatively  de- 
clined to  assume  that  relation  to  the  pub- 
lic on  the  theory  that  to  do  so  would 
be  merely  a  device  to  defeat  the  law.  It 
continued  to  operate  only  as  a  logging 
road,  and  therefore  did  not  attempt  to 


exercise  the  right  of  leminent  domain, 
carried  no  mail  or  express,  and  filed  no 
tariffs  and  reports  with  the  Commission. 
HELD  that  there  was  no  eimilarity  in  the 
circumstances  and  conditions  under 
which  the  defendants  made  allowances 
to  other  incorporated  tap  lines  sustaining 
the  relationship  of  common  carriers  to- 
ward the  public  while  at  the  same  time 
denying  allowances  to  the  complainant's 
tap  line,  and  that  there  was  therefore  no 
unlawful  prejudice  to  the  complainant  in 
the  practice  of  the  defendants  in  that  re- 
gard. Complaint  dismissed.  Davis 
Brothers  Lumber  Company  v.  C.  R,  L  & 
P.  R.  R.  Co.,  46  I.  C.  C.  501. 

(b)  Carriers  refusal  to  switch  inbound 
and  outbound  cars  to  and  from  con- 
venientt  points  on  switch  tracks  serving 
quarries  of  complainant,  while  perform- 
ing a  similar  service  for  complainant's 
competitors  found  to  result  in  undue 
prejudice.  Refusal  to  make  an  allowance 
found  iinreasonable  and  reparation 
awarded.  Westport  Stone  Co.  v.  C.,  C,  C. 
&  St.  L.  Ry.  Co.,  48  L  C,  C.  637,  639. 

III.     THROUGH   ROUTES    AND   JOINT 
RATES 

See  Thru  Routes  and  Joint  Rates 
11. 

§10.     Right  in  General. 

(a)  Complainant,  operating  sawmills 
at  Cybur,  Miss.,  prayed  the  establishment 
of  through  routes  and  joint  rates  on  lum- 
ber and  forest  products  from  Cybur  to 
certain  destinations  south  of  the  Ohio 
River,  not  higher  than  those  applicable 
from  Picayune,  Miss.,  and  the  allowance 
of  a  division  of  2c  per  100  lbs.  to  com- 
plainants' subsidiary,  the  G.  &  N.  W.  R. 
R.,  for  the  10.14  mile  haul  from  Cybur  to 
Picayune,  and  that  reparation  be  award- 
ed to  complainant  on  that  basis,  on  ship- 
ments made  prior  to  Dec.  2,  1914,  for 
unreasonable  charges  or  as  an  allowance, 
under  section  15  of  the  Act,  for  a  trans- 
portation service  rendered  by  a  shipper, 
and  to  the  tap  line  in  the  same  amount 
on  shipments  after  that  date,  as  a  rea- 
sonable division  of  joint  rates  which 
should  have  been  established.  The  G.  ft 
N.  W.  R.  R.  was  of  standard  gauge,  had  a 
considerable  passenger  traffic,  as  well  as 
freight  traffic,  97.56%  of  which  consisted 
of  lumber  and  forest  products.  In  addi- 
tion to  the  traffic  of  the  lumber  company 
considerable  forest  products  were  carried 
for  independent  shippers.  The  other 
freight  consisted  principally  of  supplies 
for  the  lumber  company  and  a  store  in 
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which   it  was   interested.     The  carriers 
published  Joint  rates  on  lumber  from  sta- 
tions on  the  G.  &  N.  W.  R.  R.  to  the  Ohio 
River  crossings  and  points  north,  extend- 
ing the  Junction  point  rate  back  to  the 
mills  on  the    short  line,    also  to  many 
points  in  the  south,  but  by  exception  the 
rates  to  the  latter  were  not  applicable 
for  complainant's  mill,  the  full  local  of 
3c  from  Cybur  to  Picayune  being  applied. 
From  points  on  the  M:  C.  and  P.  M.  P.  N. 
industry  owned  railways,  Junction  point 
rates  applied     to  southern  points.     The 
rates  from  Cybur  to  interstate  destina- 
tions on  shipments  creosoted  in  transit 
at  Slidell,  La.,  and  on  shipments  to  New 
Orleans  for  export  were  also  attacked  as 
unreasonable.    From  Brookhaven,    Miss., 
to  New  Orleans,  194  miles,  the  rate  was 
7c   plus   $5   per  car  transit  charge;    as 
against  8c  from  Cybur  to  New  Orleans, 
57  miles,  plus  the  same  transit  charge. 
FYom   Sumrall,   Miss.,  to  Cincinnati,  O., 
the   rate  was   22.5c  without  charge   for 
transit:  from  Cybur  to  Cincinnati,  24.5c, 
plus  15  for  transit.    HELD,  (1)  that  the 
G.  &  N.  W.  R.  R.  was  a  bona  fide  com- 
mon carrier  controlled  by  a  shipper;  (2) 
that  the  rates  on  lumber  and  other  for- 
est products  from  Cybur  to  the  southern 
destinations     involved  were    discrimina- 
tory to  the  extent  that  they  exceeded  the 
rates  from  points  on  the  M.  C.  and  P.-M. 
P.  N.  Railways;  and  through  routes land 
Joint  rates  should  be  established  accord- 
ingly, divisions  allowed  the  G.  &  N.  W. 
not  to  exceed  the  maximum  amounts  fix- 
ed in  the  Tap  Line  Case,  31  L  C.  C.  490; 
and  (3)   that    proportionals     on  lumber 
from  points  on  the  G.  &  N.  W.,  destined 
to  central  freight    association  territory, 
stopped  at  Slidell  for  creosoting,  should 
not  exceed  those  on  lumber  shipped  from 
stations    on  the    M.  C.  R.    R.    east  of 
Brookhaven,    Miss.    Reparation    denied. 
Cybur  Lumber  Co.  v.  N.  O.  &  N.  E.  R.  R. 
Co.,  43  I.  C.  C.  268. 

(b)  It  is  permissible  for  a  railroad 
company  having  a  trunk  line  to  enter 
iDto  an  agreement  with  a  railroad  com- 
pany, whose  line  was  a  tap  line  or  tribu- 
tary to  its  trunk  line,  establishing  thru 
routes  and  joint  rates  as  to  property 
transported  over  both  the  tap  line  and 
the  trunk  line,  applicable  to  logs  or  lum- 
ber, belonging  to  the  trunk  line  com- 
pany, and  it  was  contemplated  that  the 
logs  should  be  manufactured  into  lumber 
after  being  received  by  that  company. 
I.  C.  R.  R.  V.  Brooks-Scanlou  Co.,  241 
Fed.  445. 

(c)  Complaint,    a    short    railroad    of 


22  miles  branching  from  defendant's  line 
at  Laona,  Wis.,  asked  the  reestablish- 
ment  of  Joint  rates  and  divisional  ar- 
rangements on  lumber  and  other  freight, 
and  that  the  Commission  approve  and 
enforce  an  agreement  between  the  par- 
ties for  interline  settlement  covering  in- 
terstate traffic.  Most  of  the  complain- 
ant's stock  was  owned  by  the  C.  L.  &  L. 
Co.,  and  the  most  of  their  traffic  was 
from  or  to  their  plant;  but  It  carried 
freight  for  the  general  public  and  in  L. 
&  N.  R.  R.  V.  M.  St.  P.  &  Ste.  M.  Ry.,  24 
I.  C.  C.  639,  had  been  declared  to  be  a 
common  carrier.  Notwithstanding  this 
defendant  retained  the  entire  revenue  on 
interstate  traffic.  HELD  (1)  that  de- 
fendant should  join  complainant  in  the 
establishment  of  through  routes  and 
joint  interstate  rates;  (2)  that  the  Com- 
mission was  without  authority  to  enforce 
any  agreement  as  to  basis  of  settlement. 
Reparation  denied.  L.  &  N.  R.  R.  v.  C. 
&  N.  W.  Ry.,  49  I.  C.  C.  75. 

(d)  Refusal  of  the  Georgia,  Florida  & 
Alabama  Ry.,  to  make  an  allowance  for 
switching  services  performed  by  the  Bab- 
cock,  Georgia  &  Alabama  R.  R.,  between 
complainant's  mill  at  Babcock,  Ga.,  and 
Babcock  Station,  Ga.,  not  shown  to  be 
unreasonable  or  prejudicial  in  that  de- 
fendant does  not  connect  with  any  in- 
corporated tap  lines,  and  has  no  division- 
al arrangements  with  any  competing  mills 
on  common  carrier  tap  lines  connecting 
with  carriers  with  which  it  participates. 
Babcock  Bros.  Lumber  Co.  v.  G.  F.  &  A. 
Ry.,  49  I.  C.  C.  661. 

(e)  The  Babcock,  Georgia  &  Ala- 
bama R.  R.  does  not  comply  with  the 
requirements  of  the  Federal  regulating 
statutes  as  to  the  filing  of  tariffs,  re- 
ports, etc.,  and  the  Commission  does  not 
feel  warranted  In  requiring  defendants 
to  participate  with  it  in  through  routes 
and  Joint  rates,  nor  to  determine  by  what 
amount  such  Joint  rates  should  exceed 
the  Junction  point  rates.  Babcock  Bros. 
Lumber  Co.  v.  G.  F.  &  A.  Ry.,  49  I.  C.  C. 
661,  664. 

IV.     TARIFFS  AND  CONSTRUCTION. 

See  Tariffs. 
§12.    Reparation 

See  Reparation. 

(a)  In  21  I.  C.  C.  620,  the  Commis- 
sion considered  the  question  of  repara- 
tion for  switching  services  performed 
jby  the  Buffalo  Union  Terminal  R.  R., 
the  plant  facility  of  the  Buffalo  Union 
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Furnace  Co.,  and  held  that  the  line- 
haul  carriers  had  unduly  preferred  the 
Cleveland  Furnace  Co.,  by  making  al- 
lowances to  the  Cuyahoga  Val.  R.  R.  Co., 
its  plant  facility,  for  switching  and  spot- 
ting services,  while  refusing  such  allow- 
ances to  the  B.  U.  Term.  R.  R.  The  or- 
der requiring  removal  of  the  prejudice 
had  been  postponed  pending  the  investi- 
gations in  the  Industrial  Railways  Case, 
2^  I.  C.  C.  212.  and  32  I.  C.  C.  129.  It 
appeared  that  making  such  allowances 
to  blast  furnaces  was  an  established  cus- 
tom, not  only  within  the  Buffalo  switch- 
ing district,  Lackawanna  and  Cleveland, 
but  throughout  the  industrial  region.  The 
question  was  raised  whether  shipments 
moving  Apr.  1,  1907  to  Dec.  1,  1909,  were 
barred,  since  the  complaint  prayed  that 
the  carriers  be  required  to  reimburse 
the  furnace  company  in  the  amounts  paid 
by  it  to  the  terminal  railway  for  switch- 
ing "since  Aug.  1,  1905,  which  sums  are 
as  follows,"  followed  by  a  statement 
setting  forth  the  number  of  cars  handled 
by  each  carrier  and  the  amount  of  re- 
paration claimed.  The  carriers  also  con- 
tended that  complainants  had  failed  to 
prove  damages,  under  the  holding  of  the 
Supreme  Court  in  Penn.  R.  R.  v.  Interna- 
tional Coal  Co.,  230  U.  S.  184,  that  the 
fact  that  shipments  were  made  at  dis- 
criminatory rates  did  not,  as  a  matter  of 
law,  entitle  the  complainant  to  an  award 
measured  by  the  difference  between  the 
published  rate  paid  by  the  shipper  and 
the  lower  rate  extended  to  a  favored 
shipper  in  the  form  of  a  rebate.  But  in 
this  case  no  rebate  was  Involved.  Com- 
peting furnaces  received  their  raw  ma- 
terials at  the  line-haul  rate  while  com- 
plainant must  pay  for  its  spotting,  and  it 
was  impossible  for  it  to  add  the  cost 
of  the  switching  to  the  price  of  its  pro- 
ducts. The  total  number  of  cars  han- 
dled by  complainant  terminal  railway 
was  162,524,  but  46,745  were  handled  to 
*or  from  Buffalo  on  rates  less  than  50c 
per  ton,  and  complainants  had  further 
reduced  their  claim  to  reparation  to  85,- 
945  cars,  the  number  carriers  were  wil- 
ling to  stipulate  had  been  interchanged. 
The  Cuyahoga  Val.  R.  R.  had  received 
allowance  of  |1.50  per  car  inbound  and 
12.50  per  car  outbound  between  Aug.  1, 
1905.  and  July  1,  1906,  and  |2.50  in- 
bound or  outbound  between  July  1,  1906, 
and  Mar.  31,  1914,  where  line-haul  rate 
was  50c  per  ton  or  more.  The  total  cost 
to  the  complainants  of  interchanging  the 
162,524  cars  was  $261,285.82.  HELD  (1) 
'  former  finding  of  undue  prejudice  to  the 
complainant  furnace  company  affirmed. 


not   only   as   to  the  Cleveland    Furnace 
Co.,  but  also  as  to  the  various   furnace 
companies     throughout     these     districts 
which  received  allowances  or  free  apoi- 
ting:    (2)   that  the  discrimination   in  fa- 
vor of  the   Cleveland   Furnace    Co.    was 
continued  from  Aug.  1.  1905.  to   Apr.  1, 
1914;   (3)  that  the  general  prayer  for  re- 
paration in  the  complaint  was  sulTicient 
to  toll   the  statute  as  to  shipments   on 
which  reparation  was  claimed;   the  spe- 
cific prayer  merely  set  forth  the  amounts 
demanded  on  shipments  moving  prior  to 
filing  of   complaint;    (4)    that  the    com- 
plainant furnace  company  suffered  a  loss 
in  profits   measured  by  the  cost   of   the 
interchange   switching  service,  and    was 
damaged  to  the  extent  of  such  cost;  and 
(5)  reparation  awarded  against  the  line- 
haul  carriers  as  follows:     D.  L.  &  W.  R. 
R.  $2,103.19;  Erie  R.  R.  Co..  $26,792.02;  G. 
T.  Ry.  of  Can.,  $1,857.90;  L.  V.  R.  R.,  $1,- 
019.06;  L.  S.  &  M.  S.  Ry..  $26,150.37;   M. 
C.  R.  R.,  $2,502.34;   N.  Y.  C.  &  H.  R.  R., 
$37;046.09;   N.  Y.  C.  &  St.  L.  R.  R.,   $1.- 
154.12;     Penn.  R.  R..  $41,111.39;      Total 
$139,736.98.     Buffalo  Union  F^imace   Co. 
V.  L.  S.  &  M.  S.  Ry.,  44  I.  C.  C.  267. 

(b)     Five  industrial     railways  sought 
reparation  on  their  inbound  and  outbound 
traffic  that  moved  during  the  period  from 
Apr.    1.    1914.   to   Apr.    14.    1915.   during 
which  period  the  trunk  lines  had  discon- 
tinued payment  of  allowances  as  a  result 
of  the  Commission's  findings  in  Industrial 
Railways  Case.  29  I,  C.  C.  212.    The  pri- 
mary question  was  whether  these  indus- 
trial railways  were  common  carriers.  The 
case  of  the  Lake  Terminal  R.  R.  was 
alone  considered.    The  tracks  of  this  car^ 
rier  were  practically  confined  within  the 
plant  of  the  National  Tube  Co.  at  Lorain, 
O.,  and  both  companies  were  owned  by 
the  same  interest,  the  U.  S.  Cteel  Corp. 
The  right  of  way  of  the  B.  &  O.  R.  R. 
immediately  adjoined  the  plant.    The  in- 
dustrial railway  handled  the  cars  with- 
in the  plant  enclosure,  and  also  to  and 
from  points  of  interchange  with  the  B. 
&  O.  located  outside  the  plant  enclosure. 
Its  tracks  were  almost  completely  enclos- 
ed  within   the   plant  fence  and  It  was 
questionable  whether  they  could  be  con- 
sidered   accessible    to    the    public.     Its 
tracks  were  laid  out  for  the  benefit  and 
to  meet  the  requirements  of  the  industry; 
and  while  one  team  track  projected  thru 
the  plant  fence,  the  other  so-called  public 
team  tracks  were  within  the  plant  and 
the  plant   gates   giving  access  to  them 
were  guarded  by  watchmen  of  the  indus- 
try.   The  entire  traffic  handled  for  out- 
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side  interests  amounted  to  but  a  little 
over  one-fourtb  of  1  per  cent.  On  ex- 
lake  iron  ore  transported  by  the  line 
carriers  from  the  plant  of  the  National 
Tube  Co.  to  furnaces  of  the  Carnegie 
Steel  Co.  at  several  points  in  Ohio  and 
Pennsylvania,  the  carriers  had  not  ab- 
sorbed the  charges  of  the  Lake  Terminal 
R.  R.  foir  its  services  in  moving  the  ore 
from  the  dock  within  the  plant  to  the 
plant  interchange  points,  the  Carnegie 
Steel  Co.  being  required  to  pay  such 
charges  in  addition  to  the  line-haul  rate. 
HELD  (1)  that  the  Lake  Terminal  R.  R. 
was  a  plant  facility;  (2)  that  the  Nation- 
al Tube  Co.,  during  the  time  involved, 
performed  no  work  within  its  plant  for 
line  carriers,  either  directly  or  through 
its  plant  railway,  for  which  it  could  de- 
mand compensation;  that  any  services 
performed  by  the  line  carriers  within 
the  plant,  or  allowance  therefor  to  the 
plant  railway,  was  discriminatoiry  and 
unlawfDl;  and  (3)  that  the  line  carriers 
could  lii/t  lawfully  extend  their  rates  over 
the  tracks  of  the  industrial  railway  to  the 
private  dock  of  the  tube  company,  and 
that  transportation  on  the  ore  from  this 
dock  for  the  Carnegie  Steel  Co.  or  others 
did  not  begin  until  the  loaded  cars  were 
delivered  to  the  trunk-line  carriers  on 
the  plant  interchange  tracks.  Com- 
plaints dismissed.  National  Tube  Co.  v, 
B.  &  O.  R.  R.,  50  I.  C.  C.  489.  ' 
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I.  CONTROL  AND  REGULATION 

See  Control  and  Regulation. 
§1.    Jurisdiction   of  Commission 

See  Cars  and  Car  Supply  §10  (J). 

(a)  The  Act  authorizes  the  Commis- 
sion to  modify  its  tariff  rules.  The  Fif- 
teen Per  Cent  Case,  45  1.  C.  C.  303.  310. 

(b)  The  Commission  by  modif  cation 
of  some  of  its  tariff  rules  is  alleged  to 
have  abrogated  the  law,  but  it  is  need- 
less to  state  that  nothing  has  been  done 
by  the  Commission  in  violation  of  any 
provision  of  the  statute.  The  Fifteen 
Per  Cent  Case.  45  I.  C.  C.  303,  310. 

II.  PUBLICATION 

See  Allowances  li;  §5;  Cars  and 
Car  Supply  §37;  Class  Rates  I; 
Demurrage  ill;  Divisions  II;  Ex- 
port Rates  and  Facilities  iV 
(a);  Facilities  and  Privileges 
III;  Long  and  Short  Hauls  §16; 
Passenger  Fares  and  Facilities 
§18;  Reconsignment  §3  (b);  IV; 
Refrigeration  IV;  Switch  Tracks 
and  Switching  §10;  Terminal 
Faciiities  §4. 

§3.     Effect  In  General 

(1)     Adherence  to  published  rate 

See  Freight  Charges;  Legal  Rate; 
Storage  §2  (m),  (n);  Thru 
Routes  and  Joint  Rates  §22  (e); 
Undercharges, 

(a)  It  is  the  duty  of  defendants  to 
collect,  and  of  shippers  to  pay,  the  rates 
lawfully  applicable  to  interstate  ship- 
ments. Memphis  Merchants  Exchange  v. 
I.  C.  R.  R.  Co.,  43  I.  C.  C.  378,  391 

(b)  Agreement  between  the  Ameri- 
can-Yukon Nav.  Co.  to  pay  the  Northern 
Commercial  Co.  certain  deferred  pay- 
ments, on  basis  of  amount  of  traffic 
handled  would  seem  to  be  contrary  to 
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the<  well-settled  rule  that  nothing  but 
money  may  lawfully  be  received  in  pay- 
ment for  transportation.  The  Alaska 
Investigation,  44-  I.  C.  C.  680,  708,  709. 

(c)  On  coal  from  Christopher,  111.,  to 
Purdln.  Mo.,  two  routes  were  available, 
one  via  Linneus,  over  which  shipment 
moved,  the  other  via  Milan.  Shipment 
was  refused  at  Purdin  and  complainant, 
upon  being  advised  that  It  had  moved 
via  Milan,  ordered  it  reconsigned  to  Lin- 
neus, which  involved  a  back  haul,  for 
which  the  local  rate  was  charged.  HELD, 
whether  this  movement  be  considered 
one  which  was  authorized  or  not,  there 
can  be  no  departure  from  the  established 
rate.  No  violation  of  the  Act  shown. 
Sunderland  Bros.  Co,  v.  C.  B.  &  Q.  R.  R., 
45  I.  C.  C.  209,  210. 

(d)  A  tariff  for  interstate  transporta- 
tion, duly  published  and  filed  with  the 
Interstate  Commerce  Commission  pur- 
suant to  law,  is,  80  long  as  in  force,  bind- 
ing on  the  carrier  and  shipper,  having 
the  effect  of  a  statute.  Moore  v.  Dun- 
can, 237  Fed.  780. 

(e)  The  fact  that  a  carrier  charged 
freight  rates  as  "regular"  and  that  ship- 
per paid  them.  Is  sufficient  to  show  that 
they  were  "established"  rates  as  required 
by  Interstate  Commerce  Act,  §6.  Foster 
Lumber  Co.  v.  A.  T.  &  S.  F.  Ry.,  (Mo. 
1917),  194  S.  W.  280,  281. 

9 

(f)  By  reason  of  section  6  of  the 
Interstate  Commerce  Act  a  contract  with 
a  railroad  company  to  carry  interstate 
freight  at  a  rate  less  than  or  different 
from  that  prescribed  by  the  published 
schedule  rates  filed  with  and  approved 
by  the  Interstate  Commerce  Commis- 
sion and  in  force  at  the  time  of  ship- 
ment is  void.  St.  Louis,  I.  M.  &  S.  Ry. 
V.  McNabb,  (Okla.  1917),  162  Pac.  811. 

(g)  The  law  places  upon  carriers  the 
duty  of  collecting  and  upon  shippers  or 
consignees  the  duty  of  paying  charges 
upon  every  shipment  at  the  legally  es- 
tablished rates  applicable  thereto.  Da 
Pont  De  N.  P.  Co.  v.  Penn.  R.  R,  47  I. 
C.  C.  224. 

(h)  All  parties  are  bound  by  the 
freight  rates  set  forth  in  the  schedule  or 
tariff  filed  in  the  office  of  the  Interstate 
Commerce  Commission  and  duly  publish- 
ed and  posted,  and  are  equally  charged 
with  notice  of  what  those  rates  are, 
and  cannot  by  any  act  of  theirs  change 
them,  80  that  a  consignee  must  pay  the 
correct  rate,  irrespective  of  what  might 
be  shown  from  the  bill  of  lading.    L.  V. 


R.  R.  V.  Weyant,  166  N.  T.  Sapp,  391. 

(i)  The  tariff  rates  for  the  transpor- 
tation of  goods  and  property  by  oommon 
carriers  are  fixed  and  prescribed  by  law, 
of  which  all  concerned  are  charged  with 
notice.  Goodnow  Coal  Co.  v.  N.  P.  By. 
Co.,  (Minn.  1917),  U62  N.  W.  619. 

(j)  The  rates  for  interstate  shipments 
named  in  a  tariff  published  and  filed  as 
provided  by  the  interstate  commerce  law 
are  valid  and  binding  until  changed  In 
the  manner  provided  In  that  law.  Re- 
liance Elevator  Co.  v.  Chicago,  M.  & 
St.  P.  Ry.,  (Minn.  1917),  165  N.  W.  867. 

(k)     Both  the  shipper  and  the  carrier 
are  bound  to  comply  with  the  published 
tariff   rates,   rules   and   regulations.    B2r» 
roneous    statements    of   the   carrier*    or 
its  agent,  as  to  the  same,  will  not  re- 
lieve either  the  shipper  or  the   carrier 
from    such   obligation.     A   construction 
placed  upon  the  tariff  or  transit  rules 
and  regulations  by  defendant's  agent  or 
what  defendant  may  have  done  In   the 
way  of  refunding  unearned  freight  rates 
paid  in  other  cases  Is  ImmaterlaL     SYe- 
mont   Milling  Co.  v.   C.   &  N.  W.  Ry., 
(Nebr.  1917),  163  N.  W.  331. 

(1)  The  payment  of  a  schedule 
freight  rate  binds  both  shipper  and  car- 
rier to  the  observance  of  the  conditions 
and  limitations  of  such  schedule  as  filed 
with  the  Interstate  Commerce  Commis- 
sion. TuUer  v.  Chicago,  R.  I.  &  P.  Ry., 
(la.  1918),  168  N.  W.  301. 

§3   (2).     Erroneous  Quotation  by  Carrier 

See  Erroneous  Rate. 

(a)  Fact  that  allegation  of  complainant 
as  to  the  quotation  of  rate  is  denied  by 
carrier  is  immaterial,  as  shippers  are 
chargeable  with  notice  of  the  legal 
tariff  rates.  Healey  v.  C.  &  O.  Ry.,  44 
I.  C.  C.  753,  754. 

(b)  Prpof  of  error  in  the  publication 
of  rates  does  not  Justify  a  departure  from 
the  published  rates,  and  the  intention  of 
the  framers  is  not  controlling.  Russi  & 
Co.  V.  O.-  S.  R  R,  45  I.  C.  C,  77,  78, 

(c)  The  misquotation  of  a  rate  by  a 
carrier's  agent  affords  no  ground  for  a 
departure  from  the  legally  established 
rate.  Dietly  v.  N.  Y.  C.  R.  R,  46  I.  C.  C. 
317,  319. 

(d)  The  proof  of  error  In  the  publica- 
tion of  rates  does  not  justify  a  departure 
from  the  published  rates.  Russi  &  Co. 
V.  O.  S.  R.  R,  45  I.  C.  C.  77,  78. 
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(e)  Shipper  was  advised  two  smaller 
flat  cars  would  be  famished  at  the  rate 
and  minimum  of  the  larger  car  ordered 
but  tariff  provided  for  the  application  of 
the  two  for  one  rule  on  box  cars.  The 
misquotation  of  a  rate  by  a  carrier's 
agent  affords  no  ground  for  a  departure 
from  the  legally  established  rate.  Diet- 
ly  V.  N.  Y.  C.  R.  R..  46  I.  C.  C.  317,  319. 

(f)  The  misquotation  of  a  rate  by  a 
carrier's  agent  is  not  a  basis  for  the  as- 
sessment of  a  lower  charge  than  that 
applicable  under  the  published  tariffs,  or 
for  an  award  of  reparation.  Wieser  & 
Co.,  Inc.  V.  M.  K.  &  T.  Ry.  Co.  of  Texas. 
i9  I.  C.  C.  69,  70. 

§3    (3).     Notice   to   Shipper 

See    Notice;    Reparation   §8. 

(a)  Shippers  are  chargeable  with 
notice  of  the  legal  tariff  rates.  Healey 
V.  C.  &  O.  Ry.,  44  I.  C.  C.  753,  754. 

§4.     Necessity   of   Publication 

See   Ailowances   §4;      Demurrage 

§11;   Divisions  §2;   Facilities  and 

Privileges   §17;      Reconsignment 

§4;   Refrigeration  §5;  Tariffs  §4; 

'     Water  Carriers  ill. 

(a)  A  carrier  may  not  legally  offer 
a  transportation  service  to  a  shipper  or 
perform  the  service  for  him  except  under 
definite  tariff  authority.  The  Car  Ped- 
dling Case,  45  I.  C.  C.  494,  500. 

(b)  Carrier  may  not  legally  offer  a 
transportation  service  to  a  shipper  or  per- 
form the  service  for  him  except  under 
definite  tariff  authority.  The  Car  Ped- 
dling Case,  45  I.  C.  C.  494,  500. 

JII.    POSTING. 

§6.     in  General. 

See  Cars  and   Car   Supply  §11^ 
(d);    Reparation   §9. 

(a)  Rule  4  (h)  Tariff  Circular  18-A 
authorizes  the  publication  of  rates  in 
one  tariff  and  rules  and  regulations  in 
another.  The  tariff  containing  such  rules 
must  be  posted  with  the  rate  schedule, 
but  it  is  not  required  that  reference  shall 
be  made  to  other  schedules  of  charges 
for  purely  accessorial  facilities  or  ser- 
vices. Cumberland  Transportation  Co.  v. 
C.  N.  O.  &  T.  P.  Ry.,  45  I.  C.  C.  523,  525. 

(b)  By  offering  in  evidence  an  agreed 
statement  of  facts,  stating  that  freight 
rates  charged  were  "regularly  published 
tariff  rates,"  plaintiff  admitted  that  In- 
terstate  Commerce   Act,     §6,  providing 


such  requirements,  had  been  complied 
with.  Foster  Lumber  Co.  v.  A.  T.  &  S. 
F.  Ry.  Co.,  (Mo.  1917),  194  S.  W.  280, 
281. 

(c)  While  establishment  of  a  tariff 
rate  under  the  Interstate  Commerce  Act 
depends  on  the  tariff  schedules  being 
filed  with  the  Interstate  Commerce  Com- 
mission, and  printed  and  published  by 
making  them  available  at  the  several 
offices  and  shipping  points  of  the  car- 
rier, also  by  posting  in  two  conspicuous 
places  in  every  depot,  such  posting  Is 
not  a  condition  precedent  to  a  recovery 
by  the  carrier  for  an  undercharge;  the 
establishment  of  the  rate  being  shown 
by  the  filing  and  furnishing  by  the  car- 
rier of  its  schedule  to  its  freight  offices. 
N.  P.  Ry.  V.  Longmlre,  (Wash.  1917), 
167  Pac.  79,  80. 

(d)  Failure  to  post  tariffs  as  requir- 
ed by  law,  though  it  may  subject  car- 
riers to  penalties,  does  not  invalidate  the 
tariff  when  it  has  been  properly  filed. 
Terre  Haute  Paper  Co.  v.  St,  L.  S.  F,  Ry., 
50  I.  C.  C.  141,  142. 

IV.     CONSTRUCTION 

§7.     in  General 

See  Ddvanced  Rates  §17  (rr); 
Additional  Charges  and  Ser- 
vices (c);  Classification  §17; 
§20;  §24;  Commodity  Rates  if; 
Courts  V;  §11  (c),  (d),  (e); 
Differentials  III;  Facilities  and 
Privileges  §19;  Refrigeration  §6; 
Reparation  §8;  Storage  ill;  Tap 
Lines  IV;  Thru  Routes  and  Joint 
Rates  V;  §22  (ff);  Water  Car- 
riers  III;  Weights  and  Weighing 
VI. 

(a)  C.  &  N.  W.  tariff  named  per  car 
rate  on  horses  from  South  Omaha,  Nebr., 
to  Wausau,  Wis.,  in  connection  with  the 
C,  St.  P.,  M.  &  O.  Concurrence  of  latter 
line  was  limited  to  traffic  originating  or 
terminating  on  its  \ine.  Higher  combin- 
ation rate  charged  on  shipments  involved 
HELD,  the  per  car  rate  was  displayed  to 
the  public  as  unrestricted  and  reparation 
awarded.  Healy  &  Towle  v.  C.  &  N.  W. 
Ry.  Co.,  43  I.  C.  C.  83. 

(b)  Carriers  are  bound  by  their  pub- 
lished tariffs,  wnich  must  be  con  trued  in 
accordance  with  the  rules  contained  ther- 
in,  and  they  can  not  lawfully  deny  to  a 
shipper  the  right  to  have  shipments 
moved  at  the  established  rate  over  an 
open  and  available  route  named  therein. 
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Wlstar,  Underbill  &  Nixon  v.  C.  &  O.  Ry. 
Co..  4  31.  C.  C.  254,  256. 

(c)  A  rule  must  be  read  in  its  entire- 
ty and  construed  in  tbe  ligbt  of  carriers' 
long  established  practices  thereunder. 
National  Poultry,  Butter  and  Egg  Assn.  v. 

B.  &  O.  S.  W.  R.  R.  Co.,  43  I.  C.  C.  392, 
398. 

(d)  Tariff  rule  providing  that  railroad 
companies  may  furnish  ice  for  property 
of  third  or  a  higher  class  when  loaded  in 
refrigerator  cars,  ♦  ♦  ♦  must  be  read  in 
Its  entirety  and  construed  in  the  light  of 
the  carriers'  long  established  practices 
thereunder.  National  Poultry,  Butter  & 
Egg  Asso.  V.  B.  &  6.  S.  W.  R.  R.  Co.,  43 
1.  C.  C.  392,  398. 

(e)  All  tariff  provisions  ^  should  be 
free  from  conflict  with  provisions  of  the 
Aet  and  be  strictly  observed  by  carrier 
and  shipper  so  long  as  they  remain  in 
effect.  This  is  a  requirement  of  section 
6  of  the  Act  made  in  order  to  prevent 
discriminations.  Concentrated  Cotton 
Routing,  44  I.  C.  C.  663,  665. 

(f)  There  can  be  no  question  as  to 
the  propriety  of  separately  stating  the 
charges  for  the  services  performed  at 
railroad  docks.  Iron  Ore  Rate  Cases, 
44  I.  C.  C.  368,  371. 

(g)  Tariffs  must  be  construed  accord- 
ing to  their  language  and  the  intention 
of  the  framers  is  not  controlling.  Prairie 
Oil  &  Gas  Co.  V.  Wabash  Ry.  Co.,  45  I.  C. 

C.  1.  2. 

(h)  Tariffs  are  to  be  construed  to 
their  language,  and  t^e  Intention  of  the 
framers  is  not  controlling.  Chicago  Port- 
land Cement  Co.  v.  I.  C.  R.  R.,  45  I.  C. 
C.  477,  478. 

(i)  The  fact  that  different  outfits  sel- 
dom contain  exactly  the  same  articles 
makes  it  necessary  that  tariff  descrip- 
tions thereof  should  be  somewhat  gener- 
al in  character.  Acme  Cement  Plaster 
C.  V.  A.  T.  &  t>.  F.  Ry.,  45  I.  C.  C.  551,  554. 

(j)  The  rule  that  tariff  provisions 
can  not  be  altered  by  custom,  or  by  the 
intention  of  the  framers,  or  by  any  un- 
derstanding or  misunderstanding  on  the 
part  either  of  the  carriers  or  the  ship- 
pers, seems  too  well  settled  to  require 
the  citation  of  authorities.  Detroit  Coal 
Co.  V.  M.  C.  R.  R..  46  I.  C.  C.  231.  234. 

(k)  The  object  of  rule  8  (f)  of  Tariff 
Circular  18-A,  is  to  afford  shippers  a 
means  of  determining  what  rates  are  in 
effect  by  consulting  the  tariffs  and  ef- 


fective supplements.     Jewel*  Tea   Co.  t. 
Penn.  Co..  46  I.  C.  C.  314.  316. 

(1)  The  establishment  in  Aug:u5t  of 
a  rate  requested  in  June  can  not,  ond^ 
the  promise  made  in  a  tariff^,  be  coi:- 
sidered  as  properly  prompt  actios. 
Price  Bros.  Co.  v.  C.  N.  Ry.,  46  I.  C.  C. 
397,  398. 

(m)  Tariffs  must  be  constmed  ai^ 
cording  to  their  language  and  the  intes- 
tion  of  the  framers  is  not  controlling: 
Prairie  Oil  &  Gas  Co.  v.  W.  Ry.,  45  L 
C.  C.  1,  2. 

(n)  In  the  interpretation  of  anj 
tariff,  the  intention  of  the  framers  is 
not  controlling.  Russi  &  Co.  v.  O.  S.  R 
R.,  45  I.  C.  C.  77,  78. 

(o)  If  defendants  intended  to  restrict 
the  commodity  rate  to  electrical  machin- 
ery that  generates  electricity,  it  should 
have  done  so  in  clear  and  oneqaivocal 
terms.  HELD,  that  the  rate  iras  not 
so  restricted,  and  should  have  applied 
Otis  Elevator  Co.  v.  N.  Y.  C.  R.  R.,  43 
I.  C.  C.  201,  202. 

(p)  To  publish  to  and  from  every 
point  in  C.  F.  A.  territory  rates  strictly 
according  to  scale  and  distance  w^ould 
necessitate  the  compilation  of  hundreds 
of  thousands  of  additional  distances,  and 
would  result  in  voluminous  and  compli- 
cated tariff  publications.  C.  F.  A.  Class 
Scale  Case,  45  I.  C.  C.  254,  265. 

(q)  Tariffs  are  to  be  construed  accord- 
ing to  their  language  and  the  intention 
of  the  framers  is  not  controlling.  Chi- 
cago Portland  Cement  Co.  v.  I.  C.  R,  R, 
45  I.  C.  C.  477,  478. 

(r)  Rule  4  (g).  Tariff  Circular  18-A, 
requires  that  every  tariff  clearly  state 
how  the  rates  shall  apply,  but  it  is  not 
required  that  one  tariff  should  explain 
the  application  of  another  tariff.  Hale- 
Halsell  Grocery  Co.  v.  M.  K.  &  T.  Ry^ 
45  I.  C.  C.  523,  525. 

(s)  Tariff  providing  for  track  storage 
charges  on  potatoes  at  Kansas  City»  Mo., 
shipped  from  Minnesota  points,  complies 
with  rules  4  (g)  and  4  (h),  of  Tariff 
Circular  18-A,  as  it  is  clear  in  its  appli- 
cation, precise  in  its  terms,  and  the  par- 
ticular charges  which  apply  appear  on 
the  same  page  of  the  tariff  with  the 
provision.  Famechon  Co.  v.  C.  B.  &  Q. 
R.  R.,  45  I.  C  C,  598.  599. 

(t)  The  language  of  the  tariff  and  not 
the  intent  of  its  author  is  controlling. 
Globe  Grain  &  Milling  Co.  v.  L».  A.  &  S. 
L.  R.  R..  46  I.  C.  C.  645,  646. 
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(u)  Tariff  provisions  can  not  be  alter- 
ed by  custom  or  by  the  Intention  of  the 
framers,  or  by  any  understanding  or  mis- 
understanding on  the  part  either  of  the 
carriers  or  the  shippers.  Detroit  Coal 
Co.  V.  M.  C.  R.  R.,  46  1.  C.  C.  231,  234. 

(V2)  Tariff  provisions  should  be  so 
framed  as  to  admit  of  no  uncertainty,  con- 
dition, or  discrimination  in  their  applica- 
tion. Nat.  Wholesale  Lumber  Dealers  v. 
L.  &  N.  R.  R.,  46  1.  C.  C.  307,  308. 

(w)  Object  of  Rule  8  (f).  Tariff  Cir- 
cular 18-A,  is  to  afford  shippers  a  means 
of  determining  what  rates  are  in  efiVct 
by  consulting)  the  tariffs  and  effective 
supplements.  Jewel  Tea  Co.  v.  P.  Co., 
46  I.  C.  C.  314,  316. 

(x)  Tariff  provided  that  on  lumber 
milled  in  transit  and  delivered  to  con- 
necting carrier,  charges  to  junction  point 
will  be  on  weight  of  rough  lumber  and 
beyond  the  Junction  point  on  weight  of 
dressed  lumber,  but  it  does  not  appear 
what  rates  the  tariff  proposes  to  assess. 
Such  a  provision  is  indefinite,  improper, 
and  unlawful  and  can  not  furnish  a  basis 
for  reparation.  Atlantic  Lumber  Co.  v. 
T.  &  O.  R.  R.,  46  I.  C.  C.  368,  370. 

(y)  The  language  of  the  tariff  and 
not  the  intent  of  its  author  is  controlling. 
Globe  Grain  &  Milling  Co.  ▼.  L.  A.  &  S. 
L.  R.  R.,  46  L  C.  C.  645,  646. 

(z)  No  Joint  or  through  rate  in  effect, 
charges  were  collected  at  a  combination 
rate,  on  shipment  of  dried  beet  pulp, 
from  Berlin,  now  Kitchener,  Ontario,  by 
way  of  New  York,  to  Augusta,  Ga.  Rate 
charged  found  illegal  to  extent  it  exceed- 
ed lower  combination  rate  in  effect.  Lar- 
rowe  Milling  Co.  v.  Clyde  S.  S.  Co.,  49  I. 
C.  C.  143. 

(aa)  Line-haul  rate  covers  only  one 
placement  of  the  car  for  loading  and  un- 
loading and  an  additional  charge  must 
be  made  for  each  additional  movement. 
Virginia  Portland  Ry.,  49  I.  C.  C.  332, 
335. 

(bb)  Where  the  service,  when  ren- 
dered by  a  line-haul  carrier,  is  merely 
'  a  substitute  for  team  track  delivery  and 
involves  no  additional  service  beyond 
what  such  a  delivery  would  involve,  the 
line-haul  rate  is  presumed  to  cover  it. 
Huron  Milling  Co.  v.  P.  M.  R.  R..  49  I. 
C.  C.  558,  560. 

(CO)  Line-haul  rates  of  carriers  in 
this  country  have  been  made  to  include 
compensation  for  the  delivery  and  place- 


ment of  freiglit  upon  the  tracks  of  pri- 
vate industries,  and  if  this  long^stablish- 
ed  usage  were  to  be  changed  and  separ- 
ate charges  imposed  for  the  accessorial 
services  which  are  merely  incidental  to 
the  line  haul,  even  handed  justice  would 
seem  to  require  that  these  line-haul 
rates  should  be  proportionately  reduced, 
and  such  a  change  would  involve  sweep- 
ing revisions  of  many  thousands  of  tar- 
iffs. Huron  Milling  Co.  v.  P.  M.  R.  R., 
49  I.  C.  C.  558,  560,  561. 

(dd)  Greater  simplicity  and  clearness 
in  the  publication  of  tariffs  is  much  to 
be  desired  and  any  suggestions  directed 
to  bringing  about  such  a  result  are  al- 
ways welcomed  and  should  not  be  light- 
ly considered.  Merrill-Soule  Co.  v.  B.  & 
O.  R.  R.,  49  I.  C.  C.  733,  734. 

(ee)  Greater  simplicity  and  clearness 
in  the  publication  of  tariffs  is  much  to  be 
desired,  and  any  suggestions  directed  to 
bringing  about  such  a  result  are  always 
welcomed  and  should  not  be  lightly  con- 
sidered. Merrell-Soule  Co,  v.  B.  &  O.  R. 
R.,  49  I.  C.  C.  733,  734. 

§8.     Ambiguity 

(a)  Tariff  provisions  should  be  so 
framed  as  to  admit  of  no  uncertainty, 
condition,  or  discrimination  in  their  ap- 
plication. This  is  in  fact  but  an  an-h 
nouncement  of  one  of  the  plainest  and 
most  necessary  requirements  bot9i  of 
the  Act  to  regulate  commerce  and  of  the 
Commission's  tariff  regulation.  Natl. 
Wholesale  Lum.  Deal.  Assn.  v.  L.  &  N. 
R.  R.,  46  I.  C.  C.  307,  308. 

'  (b)  Rule  providing  that  iced-car 
rates  will  be  charged  on  carload  ship- 
ments of  milk,  cream,  and  other  dairy 
products  in  baggage  cars,  when  iced-car 
service  is  provided  In  the  same  train, 
found  to  be  ambiguous  and  its  amend- 
ment directed.  Hood  &  Sons  v.  B.  &  M. 
R.  R.,  49  I.  C.  C.  694,  699. 

(c)  Rule  provided  that  iced-car  rates 
will  be  charged  on  carload  shipments  of 
milk,  cream,  and  other  dairy  products  in 
baggage  cars  when  iced-car  service  is 
provided  in  the  same  train,  found  to  be 
ambiguous  and  its  amendment  directed. 
Hood  &  Sons  v.  B.  &  M.  R.  R.,  49  I.  C. 
C.  694,  699. 

§8^.    Amendments  and  Supplements 

(a)  Rates  on  earthenware  from  Se- 
bring,  Niles,  and  East  Liverpool,  Ohio,  to 
San  fYancisco  and  Los  Angeles,  Cal., 
found  legally  applicable.  Failure  to  re- 
isue  in  tariff  supplement,  notation  can- 
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celling  certain  lower  rate,  did  not  have 
the  effect  of  automatically  establishing 
such  rate.  Jewel  Tea  Co.  v.  P.  Co.,  46  I. 
C.  C.  314,  316. 

§9.    Cancellation. 

(a)  Complainants  attacked  the  charg- 
es collected  on  50  carloads  of  yellow  pine 
lumber  shipped  from  FuUerton,  La.,  a 
poipt  on  the  G.  &  S.  R.  R.  R.,  in  the  heart 
of  the  yellow  pine  district,  to  various 
points  in  Kansas  and  Nebraska.  The 
carriers  had  attempted  to  discontinue 
group  5  Joint  rates  formerly  applying 
from  FuUerton,  leaving  applicable  com- 
binations composed  of  7c  local  to  Beau- 
mont and  group  5  rates  beyond,  Beau- 
mont being  a  group  5  point.  This  was 
attempted  by  a  tariff  note  reading: 
"Rates  in  connection  with  the  M.  O.  & 
G.  systems  will  not  apply  from  stations 
on  the  M.  L.  &  T.  R.  R.  or  L.  W.  R.  R. 
nor  from  points  on  their  connections  in 
Louisiana."  The  G.  &  S.  R.  R.  R.,  did 
not  connect  directly  with  either  the  M. 
L.  &  T.  or  the  L.  W.  HELD  (1)  that  the 
note  in  question  did  not  cancel  the  appli- 
cation of  group  5  rates  from  Fullerton 
to  the  destinations  involved;  (2)  that  the 
group  5  rates  were  legally  applicable; 
and  (3)  that  the  combination  rates  ap- 
plied were  illegal  to  the  extent  that  they 
exceeded  charges  that  would  have  ac- 
crued at  the  group  5  rates.  Gulf  Lum- 
ber Co.  V.  G.  &  S.  R.  R.,  48  I.  C.  C.  4«1. 

(b)  Complainant  insists  that  as  sup- 
plement 15  contained  no  notation,  as  re- 
quired by  rule  8  (a)  of  Tariff  Circular 
18-A,  indicating  where  the  rate  to  Lon- 
don would  be  found  or  that  the  elimina- 
tion of  London  from  the  list  of  points 
taking  the  Buffalo  rates  resulted  in  an 
increase  in  the  rates  to  London,  the  pro- 
vision for  the  application  of  the  Buffalo 
rate  to  London  was  not  legally  canceled. 
The  nonconformity  of  the  tariff  to  our 
rules  may  have  rendered  the  carrier  pub- 
lishing it  liable  for  the  penalties  pre- 
scribed by  the  Act,  but  did  not  invali- 
date the  cancellation.  Marsh  &  Truman 
Lum.  Co.  V.  L.  &  N.  R.  R.,  49  I.  C.  C.  605, 
606. 

§9|4*    Changes  During  Suspension  Period 

(a)  After  suspension  of  tariff  but  be- 
fore its  effective  date  respondents  is- 
sued a  corrected  tariff  purporting  to 
cancel  that  under  suspension  which  was 
rejected  under  Commission's  order 
which  prohibits  changes  in  rates  while 
under  suspension   pending  investigation 


Lumber  to  Texas  Ports,  44    I.   C.  C.  ?73 
276. 

§10.    Concurrences 

(a)  Concurrence  sheets  are  not  post- 
ed in  the  same  manner  as  are  tariffs,  and 
no  opportunity  is  afforded  tlie  general 
public  to  ascertain  whether  or  not  the 
terms  of  the  concurrence  limit  the  appli- 
cation of  the  tariff  in  so  far  as  tbe  par- 
ticipating road  is  concerned.  Mealy  & 
Towle  V.  C.  &  N.  W.  Ry.  Co.,  43  I.  C.  C. 
83,  84. 


§11.     Conflict 


Thru 


See    Bills    of    Lading    §9; 
Routes  and  Joint   Rates 

(a)  Tariff  provisions  should  l>e  free 
from  conflict  with  provisions  of  tbe  Act 
and  be  strictly  observed  by  carrier  and 
shipper.  Concentrated  Cotton  Routing; 
44   I.  C.  C.  663,  665. 

(b)  Two  sets  of  conflicting  rates  on 
dried  beans  from  Kendrick  and  Troy, 
Idaho,  to  Missoula,  Butte,  and  Helena, 
Mont.,  in  effect.  Rate  charged  on  ship- 
ments involved  not  having  been  properly 
canceled  remained  the  applicable  rates. 
Lindsay  Commission  Co.  v.  N.  P.  Ry.,  44 
I.  C.  C.  759,  760. 

(c)  The  rule  that  where  a  tariff  con- 
tains conflicting  rates  the  lower  or  low- 
est of  the  rates  so  published  is  the  le- 
gal rate,  has  reference  to  instances 
where  conflicting  rates  are  established 
on  the  same  date.  Jewel  Tea  Co.  v. 
Penn.  Co.,  46  I.  C.  C.  314,  316. 

(d)  A  commodity  rate  once  legally 
established  remains  in  effect  and  is  the 
only  legal  rate  until  canceled,  notwith- 
standing a  subsequently  published  con- 
flicting rate.  Jewel  Tea  Co.  v.  Penn. 
Co.,  46  1.  C.  C.  314,  316. 

(e)  The  rule  that  where  two  rates 
are  published  in  the  same  tariff,  on  the 
same  commodity, ,  between  the  same 
points,  the  lower  governs,  does  not  ne- 
cessarily  apply  where  one  description 
is  general  and  the  other  special.  Board* 
man  Co.  v.  A.  T.  &  S.  F.  Ry.,  46  I.  C.  C. 
352,  353. 

(f)  Assessment  of  commodity  rate  on 
shipments  of  artichokes  from  Tobin  and 
Vallemar,  Cal.,  to  San  Francisco,  Cal., 
destined  to  eastern  points,  illegal,  as  tar- 
iff contained  alternative  provision  where- 
by lower  class  rate  was  applicable.  Russi 
&  Co.  V,  O.  S.  R.  R.,  46  I.  C.  C.  77,  78. 

(g)  The    shipper   is    entitled    to   the 
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lower  of  conflicting  rates.  United  Verde 
Copper  Co.  v.  Penn.  Co.,  48  I.  C.  C.  663 
664. 


§12^.     Exceptions^ 

See  Class   Rates  §2   (1). 
§18.     What  is  Legai  Rate 

See  Advanced  Rates  §5  (7J4) 
(a);  Absorption  of  Charges  §1 
(b);  Class  Rates  §1  (a),  (b), 
(c),  (d),  (e).  (h);  §2  (3s); 
Classification  §17;  §22  (v),  (aa); 
ComnfK>dity  Rates  §2;  il;  Demur- 
rage §12;  Evidence  §47;  Export 
Rates  and  Facilities  li  (a);  Fa- 
brlcation-in-Transit  (b);  Facili- 
ties and  Privileges  §18  (s),  (J); 
Live  Stock  Shipments  §3  (c); 
Long  and  Short  Hauls  §4  (a); 
Refrigeration  §4  (q),  (r);  §6 
(a);  Storage  §2  (j);  §3  (h); 
Thru  Routes  and  Joint  Rates 
§15;  §15/2;  §18;  §20;  §20H;  §21; 
§22;   Water  Carrier  §3  (a). 

(a)     Complainants    attacked    the   rate 
of  60c  pr  •  100  lbs.,  minimum  30.000  lbs., 
on  dried  beans  in  carloads  from  Kendrick 
and  Troy,  Idaho,  to  Missoula,  Mont.,  and 
the  rate  of  65c,  minimum  30,000  lbs.,  form 
the  same  points  of  origin  to  Butte    and 
Helena,  Mont.,  as  unreasonable.     These 
rates     were  prescribed     by  a  tariff    on 
"beans,  c.  1.  minimum  30,000  lbs."  Lower 
rates  applied  to  "vegetables  as  described 
in  western  classification"  In  which  dried 
beans  were     listed  under     the  heading 
"vegetables."  Prom  Troy  and  Kendrick 
to  Missoula,  371  miles,  the  60c  rate  yield- 
ed 32.34  mills    per  ton    mile;  from  the 
same  points  to  Butte  and  Helena,  aver- 
age distance  490  miles,  bi:c  yielded  26.53 
mills ;  Denver,  Col.  to  Hastings  and  Mem- 
phis, Neb.,  386  and  513  miles,  rates  of 
27^   and  32^c  yielded  14.25  and   12.67 
mills;  Twin    Falls,    Idaho,    to  Granger, 
Wyoming,     331     miles    a    rate     of    60c 
yielded  36.25     mills;     and    St.  Anthony, 
Idaho,     to     Rawlings,     Wyoming,      466 
miles,  a  rate  of  60c  yielded  25.75  milles. 
The  car-mile     earnings  from     Troy  and 
Kendrick  to  Missoula,  371  miles  averaged 
54.54c  while  the  49c  rate  on  "vegetables" 
would  yield  39.62c.    HELD,  (1)  that  the 
tariff  quoting  the  lower  rates  was  not 
limited  to  fresh  vegetables  and  did  not 
exclude  dried  beans,  and  therefore  the 
two  conflicting  sets  of  rates  were  con- 
temporaneously in  effect;    (2)   that  the 
rates  attacked  were  unreasonable  to  the 
extent  that  they  exceeded  49c  per  100 


lbs.  to  Missoula  and  55c  to  Butte  and 
Helena,  minimum  30,000  lbs.  Reparation 
to  be  awarded.  Lindsay  Commission  Co. 
V.  N.  P.  Ry.,  44  I.  C.  C.  759. 

(b)  Complainant  alleged  that  the 
charges  collected  on  an  iron  tank  ship- 
ped from  Shannondale,  Mo.,  to  RantoUl, 
Kan.,  were  unreasonable  by  reason  of 
the  minimum  weight  applied.  The  ship- 
ment, consisting  of  a  galvanized  iron 
tank  10  ft.  long,  8  ft.  In  diameter,  and 
weighing  2750  lbs.,  was  loaded  on  an  op- 
en car,  being  too  large  to  load  through 
the  side  door  of  an  ordinary  box  car  40 
ft.  6  in.  long.  Charges  were  collected  on 
a  minimum  weight  of  5,000  lbs.  The 
tariff  provided  a  minimum  of  5,000  lbs. 
on  shipments  loaded  on  open  cars,  ex- 
cept that  where  so  loaded  "account  of 
inability  to  load  through  side  doors  of 
ordinary  car  not  less  than  40  ft.  6  in.  In 
length  a  minimum  of  4,000  lbs.  should 
apply.**  The  carrier  claimed  the  inten- 
tion was  to  require  the  5,000  lb.  minimum 
on  shipments  so  large  as  to  require  open 
cars  and  <000  lbs.  on  long  or  bulky  arti- 
cles which  could  not  be  loaded  In  an  or- 
dinary box  car,  but  could  be  loaded  in 
furniture,  automobile,  or  other  closed 
cars.  HEILD  that  the  charges  legally  ap- 
plicable were  those  based  on  a  4,000-lb. 
minimum  at  the  first  class  rate,  since  the 
tariff  did  not  contain  the  restriction  con- 
tended for  by  complainant.  Reparation 
awarded.  Prairie  Oil  &  Gas  Co.  v.  Wa- 
bash R.  R.,  45  I.  C.  C.  1. 

(bb)  Complainant  attacked  the  charg- 
es collected  on  7  carloads  of  structural 
iron  and  steel  material,  constituting  part 
of  the  material  used  in  the  construction 
of  an  amusement  device  known  as  an 
"aeroscope,"  shipped  from  Waukesha, 
Wis.,  to  San  Francisco,  Cal.,  as  unrea- 
sonable and  discriminatory.  Portions  of 
the  shipment  were  assessed  the  rate  of 
80c  per  100  lbs.  applicable  on  bridge  and 
structural  iron  and  steel  and  on  other 
portion  rates  varying  from  $1.30  on  shaft- 
ing to  $2.95  on  machinery  n.  o.  i.  b.  n.  The 
tariff  named  a  rate  of  80c  on  bridge 
railing.  One  car  contained  5740  lbs.  of 
wrought-iron  pipe  used  for  that  purpose, 
while  the  other  material  consisted  of 
shafts,  gears,  pulleys,  grease  cups,  and 
other  parts  on  which  more  or  less  ma- 
chine work  had  been  done.  HELD,  that, 
with  the  exception  of  the  bridge  railing, 
the  material  upon  which  rates  higher 
than  80c  were  collected  was  not  Includ- 
ed in  the  tariff  and  that  the  rates  charg- 
ed thereon  were  legally  applicable  and 
I  neither  unreasonable  nor  unlawful.    Com- 
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plaint  dismissed.    Federal  Bridge  Co.  v. 
A.  T.  &  S,  F.  Ry.,  45  I.  C.  C.  537. 

(c)  Complainant  attacked  the  charges 
assessed  on  a  carload  of  iron  ore  shipped 
from  Ontario.  N.  Y.,  to  Chattanooga, 
Tenn,,  as  illegal,  unreasonable  and  dis- 
criminatory. The  shipment  was  describ- 
ed in  the  bill  of  lading  as  chrome  ore, 
on  which  a  rate  of  $3.01  per  long  ton 
applied  via  the  route  of  movement  and 
$3.60  via  another  route.  The  ore  was 
purchased  upon  representation  by  one  of 
the  carriers,  laboring  under  the  impres- 
sion that  the  commodity  was  chrome 
ore,  that  the  $3.60  rate  applied.  No 
chrome  ore  was  produced  in  New  York, 
and  the  rate  had  been  inadvertently  ex- 
tended to  apply  from  New  York  rate 
points.  The  iron  ore  rate  was  $5.45. 
HELD,  that  the  rate  legally  applicable 
to  the  shipment  in  issue  had  not  been 
shown  to  be  unreasonable  or  discrimina- 
tory. Complaint  dismissed.  Lookout 
Paint  Mfg.  Co.  v.  N.  Y.  C.  R.  R.,  45  I. 
C.  C.  539. 

(d)  Complainant  attacked  the  rate  of 
23%c  per  100  lbs.  assessed  on  72  car- 
loads of  "linomeal"  shipped  from  Minne- 
apolis, Minn.,  to  Tarkio,  Mo.,  as  impro- 
per, asserting  that  charges  should  have 
been  assessed  on  the  basis  of  a  rate  of 
lie.  The  23  %c  rate  was  that  applicable 
to  "flaxseed  screenings;'*  the  lie  rate  ap- 
plied on  "ground  grain  screenings." 
Linomeal  was  made  from  the  screen- 
ings of  wheat,  oats,  and  barley  and  con- 
sisted largely  of  weed  seeds,  though  as 
an  accident  or  incident  of  its  manufac- 
ture it  often  contained  not  to  exceed  1 
per  cent  by  weight  of  flaxseed.  Every 
effort  was  made  by  the  manufacturer  to 
eliminate  all  flaxseed.  Flaxseed  screen- 
ings were  worth  from  $19  to*  $21  a  ton; 
grain  screenings  from  $10  to  $17.50  a 
ton.  HELD  that  the  flaxseed  rate  was  in- 
applicable. Refund  of  overcharges  di- 
rected. Tarkio  Molasses  Feed  Co.  v.  C. 
B-  &  Q.  R.  R.,  4«  I.  C.  C.  17. 

(e)  Transcontinental  freight  bureau 
tarifTs  provided  a  rate  of  $1.30  per  100 
lbs.,  on  "stoves  (cast  iron),  cooking, 
heating;  laundry  stoves,  cast  iron  or 
steel  ranges  (with  or  without  gas  stove 
attachments),"  and  a  rate  of  $1.50  on 
"stoves  or  grates,  gas,  oil,  and  gasoline." 
In  39  L  C.  C.  445,  the  Commission  found 
that,  in  view  of  the  $1.50  rate  named  in 
the  last  item,  the  rate  of  $1.30  was  not 
applicable  to  gas  cooking  stoves  ship- 
ped in  carloads  from  points  east  of  the 
Missouri  River  to  San  Francisco,  Cal. 
HEH^,  finding  in  report  on  rehearing. 


39  I.  C.  C.  445,  reafTirmed.  StralgrM  car- 
loads of  gas  stove  attachments  could 
not  be  shipped  at  the  $1.30  rate.  Board- 
man  Co.  V.  A.  T.  &  S.  F.  Ry.,  46  I.  C.  C. 
362. 

(f)  On  two  mixed  carloads  of  canned 
hominy  and  canned  sauerkraut  from  Jef- 
fersonville,  Ind.,  to  Nashville,  Tenn., 
sauerkraut  was  not  specifically  tncloded 
in  classification  but  was  included  in 
commodity  description.  HELD,  tbat  car- 
load rate  on  canned  goods  was  properly- 
applicable.  Reparation  awarded.  Mc- 
Kav  &  Morgan  v.  L.  &  N.  R.  R..  45  I. 
C.  C.  146,  148. 

(g)  A  cook  shack  and  contents 
shipped  from  Collinsville,  Tex.,  to  Fred- 
erick, Okla.,  was  properly  classified 
as  "portable  house"  and  "household 
goods,  value  not  stated"  and  rating  of 
one  and  one-half  times  first  class  prop- 
erly applicable.  Bowling  v.  M.  K.  &  T. 
Ry.,  of  Texas,  45  I.  C.  C.  473,  474. 

(h)  Portions  of  shipments  of  amnse- 
ment  device  known  as  "aeroscope,"  held 
not  included  in  tariff  provision  applying 
to  bridge  and  structural  iron.  Rates 
charged  legally  applicable.  Federal 
Brtdge  Co.  v.  A.  T.  &  S.  F.  Ry.,  45  I.  C. 
I C.  537,  538. 

I  (i)  Contended  that  as  linomeal  con- 
tains a  small  quantity  of  ground  flaxseed 
it  should  be  rated  as  flaxseed  screenings. 
HELD,  tariff,  properly  interpreted,  pro- 
vides for  the  application  to  linomeal  of 
the  rate  on  grain  screenings.  Tarkio  Mo- 
lasses Feed  Co.  v.  C.  B.  &  Q.  R.  R..  46  I. 
C.  C.  17,  19. 

(j)  Tariff  provided  that  when  car  con- 
tained not  less  than  25  per  cent  of  vehi- 
cles, class  A  rate  would  apply.  Conten- 
tion that  as  more  than  25  per  cent  of 
shipment  of  sleighs,  poles,  shafts,  and 
runners  from  Kalamazoo,  Mich.,  to  Spo- 
kane, Wash.,  consisted  of  parts  of  ve- 
hicles, class  A  rate  should  apply,  not 
sustained.  Combination  rate  assessed 
not  shown  illegal  or  unreasonable.  Port- 
land Traffic  &  Transportation  Asso.  v.  C. 
R.  I.  &  P.  Ry.,  46  I.  C.  C.  333,  334. 

(k)  Former  flnding  that  a  commodity 
rate  of  general  application  did  not  apply 
on  gas  cooking  stoves  from  points  ea^t  of 
Missouri  River  to  San  Francisco,  CaL, 
when  a  higher  rate  specifically  provided 
for  gas  stoves  adhered  to  on  rehearing. 
Boardman  Co.  v.  A.  T.  ft  S.  F.  Ry..  46  I. 
C.  C.  352,  354. 

(1)    On  shipment  of  com  from  Greeo 


TAJBIFF8  S18   (m)— («:) 


643 


Valley,  Minn.,  to  Kansas  City,  Mo.,  rout- 
ing instructions  were  given  "G.  N.,  C.  B. 
&  Q.,  care  S.  F.  at  Kansas  City."  The 
shipment  was  unloaded  at  an  elevator  on 
the  Burlington  tracks,  and  complainant 
contended  that  lower  rate  in  effect  which 
named  Kansas  City  as  a  point  of  desti- 
nation on  the  Santa  Fe  was  applicable, 
contention  not  sustained,  as  tariff  con 
templated  a  line  haul  by  S.  F.  in  connec 
tion  with  G.  N.  and  C.  B.  &  Q.  Flanley 
Grain  Co.  v.  G.  N.  Ry.,  47  I.  C.  C.  74. 

(m)  Complainant  attacked  the  charg 
es  collected  on  three  lots  of  second  hand 
cheesecloth  shipped  from  Windsor 
Locks,  Conn.,  to  Quincy,  Fla.,  as  illegal 
and  unreasonable.  The  article  shipped 
had  been  used  for  a  year  in  shading 
growing  tobacco  in  Connecticut,  was 
shipped  in  uncompressed  bales,  and  at 
destination  about  60  per  cent  of  the  bet- 
ter pieces  was  used  to  patch  holes  in 
complainant's  tobacco  shades.  The  is- 
sue was,  whether  the  rating  on  rags  ap- 
plied or  whether  the  description  "cotton 
piece  goods,  n.  o.  s."  applicable  to  new 
cheesecloth,  applied.  One  lot  moved  1. 
c.  1.  and  the  other  two  in  carloads.  The 
southern  classiilcation  named  a  second 
class  rating  on  each  shipped  in  "bags  or 
bales  not  machine  pressed,  1.  c.  1.",  and 
a  class  A  rating  on  "packages  named 
c.  1.,  minimum  24,000  lbs."  HELD  (1) 
that  the  ratings  on  rags  were  legally  ap- 
plicable, and  (2)  that  the  rates  there- 
under 11.24  per  100  lbs.,  1.  c.  1.,  and  50c 
c.  1.,  were  reasonable,  but  (3)  the  rate 
of  59c  charged  on  the  carload  shipments 
was  unreasonable  to  the  extent  that  it 
exceeded  50c.  Reparation  awarcled. 
American  Sumatra  Tobacco  Co.  v.  N.  T. 
N.  H.  &  H.  R.  R..  47  I.  C.  C.  243. 

(n)  Complainant  attacked  the  rate  of 
10.3c  per  100  lbs.  charged  on  19  carloads 
of  cotton  factory  sweepings,  compressed 
in  bales,  shipped  from  Philadelphia,  Pa., 
to  Hopewell,  Va.,  as  unreasonable  to  the 
extent  that  it  exceeded  a  rate  of  73.5c 
per  bale,  estimated  weight  500  lbs.,  ap- 
plicable to  cotton,  compressed.  In  square 
bales.  The  point  involved  was  whether 
the  article  shipped  was  sweepings  or 
cotton  linters,  but  no  one  who  had  seen 
the  shipments  testified  and  they  were 
t>illed  as  sweepings.  HBU>  that  there 
was  not  sufficient  evidence  upon  which 
to  determine  the  consist  of  the  ship- 
ments. Da  Pont  De  N.  P.  Co.  v.  Penn. 
R.  R.,  47  I.  C.  C.  224. 

(o)  Complainant  attacked  the  combi- 
nation rate  of  $1,059  per  100  lbs.  charged 
on  a  less-than-carload  shipment  of  blank 


white  paper,  in  boxes,  shipped  from 
Hamilton,  O.,  to  Atlanta,  Ga.,  was  unrea- 
sonable to  the  extent  that  it  exceeded 
the  fourth-class  rate  of  63c  applicable  on 
printing  paper,  unruled,  n.  o.  s.  It  was 
intended  that  before  being  offered  for 
sale  it  should  be  placed  with  a  draw- 
ing book  in  an  envelope.  It  was 
intended  for  practice  paper  in  drawing, 
was  ready  for  actual  use,  and  was  often 
sold  without  the  drawing  book.  HELD 
that  the  rate  attacked  was  legally  ap- 
plicable and  was  not  shown  to  be  unrea- 
sonable. Complaint  dismissed.  Practi- 
cal Drawing  Co.  v.  C.  H.  ft  D.  Ry.,  47  L 
C.  C.  227. 

« 

(p)  Complainant  attacked  the  double 
first-class  rate  of  $2.76  per  100  lbs. 
charged  on  a  less-than-carload  shipment 
of  12  pieces  of  blower  pipe  shipped  from 
Chicago,  111.,  to  Laurel,  Miss.,  as  unrea- 
sonable to  the  extent  that  It  exceeded 
the  third-class  rate  of  95c  applicable  on 
ensilage  cutters,  k.  d.  This  pipe  was 
shipped  with  an  ensilage  cutter.  In  use 
the  pipe  was  attached  to  the  cutter  and 
the  ensilage  forced  through  it  by  air 
pressure  into  the  silo.  A  rule  of  the 
southern  classification  provided  that 
"parts  or  pieces  constituting  a  complete 
article  received  as  one  shipment  will  be 
charged  for  at  the  rating  provided  for 
the  completed  artjicle.''  The  carriers  con* 
tended  that  although  the  conveyor  pipe 
was  an  accessory  of  the  cutter,  It  was 
not  an  integral  part  thereof;  and  that  the 
comparatively  light  and  bulky  nature  of 
the  pipe  Justified  the  chargbig  thereon 
of  a  higher  rate  than  on  ensilage  cnt- 
ters.  HELD  that  the  pipe  was  not  a 
part  of  the  ensilage  cutter  and  that  the 
rate  assessed  was  legally  applicable. 
Complaint  dismissed.  Wausan  Southern 
Lum.  Co.  V.  G.  &  S.  I.  R.  R.,  47  I.  C.  C. 
507. 

(q)  Complainant  attacked  the  charg- 
es assessed  on  30  carloads  of  peaches 
shipped  from  Springvllle,  Caryhurst,  and 
Prove,  Utah,  to  eastern  destinations  as 
illegal,  unreasonable,  and  discriminatory. 
The  peaches  were  shipped  under  refrig- 
eration, in  standard  boxes,  and  charges 
were  assessed  at  the  carload  commodity 
rate  of  $1.15  per  100  lbs.,  minimum  26,- 
000  lbs.  A  tariff  item  provided  a  24,000 
lb.minimum  on  peaches,  "in  packages" 
and  "except  as  otherwise  provided."  An- 
other item,  in  connection  with  the  speci- 
fic $1.15  rate,  provided  a  minimum  of  26,- 
000  lbs.,  "except  as  otherwise  provided." 
In  connection  with  the  latter  was  a  notto 
at  the  bottom  d>f  the  page  making  a  24,- 
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000  lb.  minimum  applicable  to  certain 
destinations  not  involved.  HELD  that 
the  26,000  lb.  minimum  was  legally  ap- 
plicable on  the  shipments  in  question, 
and  was  not  shown  to  be  unreasonable 
or  discriminatory.  Complaint  dismissed. 
Roylance  Co.  v.  D.  &  R.  G.  R.  R.,  48  I. 
C.  C.  429. 

(r)  Where  a  producing  point  is  locat- 
ed upon  the  boundary  line  between  ter 
ritories,  the  proper  scale  or  scales  to  ap- 
ply depends  upon  the  direction  of  the 
movement.  In  such  cases  the  producing 
point  shall  be  considered  to  be  in  that 
territory  within  which  the  point  of  desti- 
nation is  located/  except  that,  if  the 
point  of  destination  is  not  in  either  of 
the  territories  whose  common  boundary 
passes  through  the  producing  point,  then 
the  producing  point  shall  be  considered 
to  be  within  the  territory  which  is  bound- 
ed by  such  common  boundary  line  lying 
nearest  to  the  point  of  destination.  X 
similar  rule,  mutatis  mutandis,  will  be 
applied  to  destinations  located  upon  boun- 
dary lines.  Western  Cement  Rates,  48 
I.  C.  C.  201,  248. 

(s)  In  sustaining  defendant's  conten 
tion  that  minimum  weight  of  26,000 
pounds  was  part  of  the  specific  com- 
modity rate  charged  on  shipments  of 
peaches  from  points  in  Utah  to  various 
eastern  destinations,  the  Commission 
finds  that  the  above  minimum  weight  was 
legally  applicable  to  shipments  moving 
prior  to  September  10,  1914.  Roylance 
Co.  V.  D.  &  R.  G.  R.  R.  Co.,  48  I.  C.  C. 
429,  430,  432. 

(t)  Combination  rates  on  Thebes,  111., 
on  rough  gum  lumber  from  Clio,  Ark., 
to  Peru,  111.,  originally  billed  to  Cypress, 
111.,  but  reconsigned  at  Thebes  to  Peru, 
found  legally  applicable  and  not  shown 
unreasonable  as  joint  rate  to  Peru  car- 
ried restrictions  as  to  reconsigned  ship- 
ments. Webster  v.  St.  L.  S.  W.  Ry.  Co., 
48  I.  C.  C.  436,  437. 

(u)  Contention  by  defendants  that 
cancellation  of  Group  6  Joint  rates  ap- 
plicable on  lumber  from  F\illerton,  Xja., 
to  Kansas  and  Nebraska  points  was  ef- 
fected by  supplemental  tariff  effective 
January  31,  1915,  not  sustained.  Refund 
of  the  difference  between  the  illegal  com- 
bination assessed  and  Joint  rates  legally 
applicable,  authorized.  Gulf  Lumber  Co. 
V.  G.  &  S.  R.  R.  Co.,  48  I.  C.  C.  461,  462. 

(v)    Combination  rate  on  oak  lumber 


signed  to  Cypress,  111.,  stopped  in  transit 
at  Thebes,  111.,  and  reshipped  to  Min- 
neapolis, Minn.,  found  legally  ai^licable, 
Fullerton-Powell  Hardwood  LuDiber  Co. 
V.  St.  L.  S.  W.  Ry.  Co.,  48  I.  C.  C.  468. 

(w)  In  42  I.  C.  C.  301,  the  C(»ninissiaD 
found  the  rate  of  21^40  per  100  lbs. 
charged  on  bulk  com  shipped  in  carloads 
from  Homer,  Neb.,  to  Joplin,  Mo..  465 
miles,  had  not  been  shown  to  be  discrinh 
inatory.  On  rehearing  HELD,  that  the 
rate  of  17.5c  per  100  lbs.  was  legally  ap- 
plicable to  the  shipment  in  question.  Re- 
paration awarded.  King  Elevator  Co.  v, 
C.  B.  &  Q.  R.  R.,  48  L  C.  C.  618. 

(x)    Complainant  attacked  the  rate  of 
$1.67  per  100  lbs.  charged  on  11  carloads 
of  mine  cars  shipped  from  Tounsstown, 
O.,  to  Clarkdale.  Ariz.,  as  illegal  to  the 
extent  that  it  exceeded  $1.62.    The  ship- 
ments   consisted    of   53    small    standard- 
gauge  dump  cars  of  4   or  5   tons    capa- 
city, used  by  complainant  exclusively  in 
moving  ore  in  and  around  Its  mine  and 
smelter.     They  are  operated  in    connec- 
tion with  an  electric  motor  car  and  are 
dumped  by  compressed  air.    Six  carloads 
consisted  of  four  cars  each,  set  up,  -with 
wooden  end  steps  and  air  hose  removed; 
three   of  car  parts;    and   the   remaining 
two  of  set-up  cars  and  parts.  The  rate  of 
$1.67  applied  on  ''mining  cars  and  dnmp 
cars,  or  parts  thereof."    The  rate  of  $1.62 
applied  on  "machinery,  mining,  straight 
or  mixed   carloads,"  and  also   on    "cars, 
amalgam,  ore,  or  slag."  HELD  (1)   that. 
while  the  descriptions  in  connection  with 
the  $1.62  rate  were  somewhat  indefinite, 
they  might  properly  be  construed  as  in- 
cluding   the    shipments      involved;    and 
(2)   that  the  charges  imposed  were  ille- 
gal.   Reparation  awarded.    United  Verde 
Copper  Co.  v.  Penn.  Co.,  48  I.  C.  C.  663. 

(y)  Contention  that  tariff  description 
reading  "bars  (with  head,  eye,  or  screw 
threads)"  signifies  that  it  includes  all 
kinds  of  bars,  including  those  without 
head,  eye,  or  screw  threads,  not  sus- 
tained. Christopher  &  Simpson  Iron 
Works  Co.  V.  P.  R.  R.  Co.,  48  I.  C.  C.  697. 

(z)  Complainant  attacked  the  charg- 
es collected  on  lumber  shipped  from  Lou- 
isville, Ky.,  to  East  Cambridge,  Mass., 
12.6c  per  100  lbs.  to  Detroit,  Mich,  and 
2 4. 8c  beyond,  as  illegal.  A  Joint  rate  of 
24.8c  applied  over  the  L.  &  N.  R.  R.,  but 
it  was  not  shown  that  all  the  lumber 
placed  in  the  car  at  Detroit  had  arrived 
over  the  L.  &  N.,  nor  that  the  lumber 
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al.  HEIiD  that  the  charges  collected 
were  legally  applicable.  Complaint  d*^- 
missed.  Lioulsville  Point  Lum.  Co.  v.  M. 
C.  R.  R.,  48  I.  C.  C.  699. 

(aa)  Complainants  attacked  the  charg- 
es on  three  carloads  of  scrap  iron,  ship- 
ped from  Atlanta  and  Augusta,  Ga.,  to 
Harrisburg,  Pa.,  as  illegal  and  unreason- 
able. All  were  billed  as  scrap  iron,  but 
the  carriers  changed  the  billing  to  "ma- 
chinery, k.  d.,  n.  o.  s.,"  and  charges  were 
collected  on  the  Atlanta  shipments  at 
the  Joint  sixth-class  rates  of  51c  and  39c 
per  100  lbs.  The  corresponding  rates  on 
scrap  iron  were  $3.80  and  $3.30  per  net 
ton.  The  car  from  Augusta  contained  dis- 
carded machinery  from  a  cotton  oil  mill, 
including  a  rope  transmission  pulley.  The 
carrier's  inspector  admitted  if  the  pulley 
had  been  broken  up  he  would  have  pass- 
ed the  carload  as  scrap.  The  Atlanta 
cars  contained  a  dismantled  electric  pow- 
er unit.  While  taken  down,  the  parts  ship- 
ped were  in  themselves  intact,  and  at 
considerable  expense  the  unit  could  have 
been  repaired  and  used  as  before.  HELD 
(1)  that  the  charges  collected  on  the  ship- 
ments from  Atlanta  were  legally  applica- 
ble and  were  not  shown  to  have  been  un- 
reasonable; but  (2)  that  the  rate  charg- 
ed on  the  shipment  from  Augusta  was  il- 
legal to  the  extent  that  it  exceeded  $3.30 
per  net  ton,  the  articles  comprised  being 
scrap  iron  under  the  tariff  description. 
Reparation  awarded.  Stein  Junk  Co.  v.{ 
S.  Ry.,  48  I.  C.  C.  703. 

(bb)  Complainant  attacked  the  rate  of 
5c  per  100  lbs.  charged  on  43  carloads  of 
rough  green  lumber  shipped  from.  McEl- 
roy.  La.,  to  New  Orleans,  there  milled, 
and  reshipped  as  box  material  to  various 
interstate  destinations,  as  illegal  and  un- 
reasonable to  the  extent  that  the  rate  to 
New  Orleans  exceeded  2.5c  per  100  lbs 
The  carrier  maintained  from  McElroy 
to  New  Orleans  a  "net"  distance  rate  of 
2.5c,  applicable  on  lumber,  logs,  and 
staves,  manufactured  at  New  Orleans 
and  reshipped  in  the  form  of  "finished 
lumber,  crossties,  or  ilnlshed  staves"  com- 
monly recognized  as  constituting  a  dis- 
tinct transportation  commodity.  HELD 
<1)  that  the  enumeration  in  the  tariff  of 
articles  other  than  box  material  excluded 
that  commodity;  (2)  that  the  rate  charg- 
ed from  McElroy  to  New  Orleans  was  un- 
reasonable to  the  extent  that  H  ex- 
ceeded 2.5c  per  100  lbs.;  and  (3)  that 
the  outbound  to  Pine  Bluff,  Ark.,  was 
unreasonable  to  the  extent  that  it  exceed- 
ed 14c  per  100  lbs.     Reparation   to  be 


awarded.    Alcus  &  Co.  v.  L.  R.  &  N.  Co., 
49  I.  C.  C.  37. 

(bba)  On  cotton  denims  and  yain 
from  Greensboro,  Duke,  and  Albemarle, 
N.  C,  and  Canton,  Ga„  to  Salt  Lake  City 
and  Ogden,  Utah,  a  rate  of  $1.15,  mini- 
mum 30,000  pounds,  was  effective  Janu- 
ary 30,  1915,  which  was  reduced  April  9, 
1915  to  $1.07,  same  minimum.  Rate  of 
$1.07  was  effective  November  15,  1914, 
by  F.  S.  Order  No.  124.  Shipments  mov- 
ing during  above  period  at  the  higher 
rate  were  overcharged.  Zion's  Coopera- 
tive Mercantile  Institution  t.  C.  R.  I.  & 
P.  Ry.,  49  L  C.  C.  71,  74. 

(cc)  Complainant  attacked  the  rate 
charged  on  a  carload  of  scrap  iron  ship- 
ped from  Cordele,  Ga.,  to  Lebanon,  Pa„ 
as  illegal.  The  shipment  consisted  of 
large  square  pieces  of  worn-out  cotton- 
compress  machinery  and  was  originally 
billed  as  "scrap  iron,"  on  which  a  rate 
of  $5.10  per  net  ton  applied;  but  the 
billing  was  changed  to  "cotton-compress 
machinery,"  rate  54c  per  100  lbs.,  be- 
cause not  broken  into  scraps  or  pieces. 
It  had  not  been  further  broken  up  at 
point  of  origin  because  of  lack  of  facili- 
ties. HELD  that  the  shipment  consisted 
of  scrap  iron,  to  which  the  rate  charged 
was  inanplicable.  Reparation  awarded. 
Joseph  Iron  Co.  v.  C.  &  L.  R.  R.,  49  I. 
C.  C.  111. 

(cca)  On  shipments  of  "hydrocarbon- 
ite"  billed  as  refined  tar  from  Chicago, 
111.,  to  San  Francisco,  Cal.,  and  from  Min- 
neapolis, Minn.,  to  Portland,  Oreg.,  charg- 
es assessed  at  rate  applicable  to  paint 
not  shown  unreasonable,  in  that  hydro- 
carbonite  is  a  form  of  paint  falling  with- 
in the  tariff  description  of  articles  tak- 
ing rates  applicable  to  paint.  Monarch 
Paint  Co.  v.  C.  B.  &  Q.  R.  R.,  49  I.  C.  C. 
367. 

(ccb)  On  shipments  of  peanut  oil  in 
tank-car  loads  from  Bos  well,  Okla.,  to 
Chicago,  111.,  no  rate  in  effect.  Fourth- 
class  rate  assessed  found  to  have  been 
unreasonable  to  extent  it  exceeded  the 
rates  maintained  on  cottonseed  oil  be- 
tween the  same  points  by  more  than  5 
cents.  Reparation  awarded.  Morris  A 
Co.  v.  St.  L.  &  S.  F.  R.  R.,  49  I.  C.  C.  617. 

(dd)  Complainant  attacked  the  charg- 
es for  an  out-of-llne  movement  between 
Conway  Springs  and  Wichita,  Kan.,  on 
10  carloads  of  wheat  shipped  from  Kio- 
wa and  other  Kansas  points,  reconslgned 
at  Wichita,  milled  at  Winfield,  Kan.,  and 
forwarded  to  Galveston,  Tex.,  for  export, 
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as  Illegal.  The  shipments  moved  via  Con- 
way Springs  to  Wichita,  and  back 
through  Conway  Springs  to  Winfleld;  the 
distance  from  Conway  Springs  to  Wichi- 
ta and  back  being  56  miles.  A  rate  of 
1.5c  per  100  lbs.  was  charged  for  the 
out-of-line  haul.  The  tariff  permitted  two 
stops  for  transit.  HEiLD  that  the  charg- 
es attacked  were  illegal.  Reparation  to 
be  awarded.  Neola  Elevator  Co.  v.  M.  P. 
Ry..  49  I.  C.  C.  629. 

(ee)  Complainant  attacked  Uie  rate 
of  95c  per  100  lbs.  charged  on  certain 
carloads  of  corrugated  sheet  iron,  from 
12  to  16  gauge,  shipped  from  Middleton, 
O.,  to  certain  Pacifiic  Coast  points,  as  un- 
reasonable to  the  extent  that  it  exceed- 
ed 85c.  The  case  turned  on  the  use 
of  a  semi-colon,  instead  of  a  comma,  in 
the  item  quoting  the  95c  rate;  com- 
plainant contending  that  the  words  fol- 
lowing the  semi-colon  must  be  treated 
as  a  separate  item,  and  that  the  lower 
rate  would  consequently  apply.  HELD 
following  California  Corrugated  Culvert 
Co.  V.  A.  G.  S.  R.  R.,  33  I.  C.  C.  445,  that 
the  words  following  the  semi-colon  quali- 
fied the  preceding  portion  of  the  item, 
and  that  the  95c  rate  was  properly  as- 
sessed. Complaint  dismissed.  Califor- 
nia Corrugated  Culvert  Co.  v.  C.  H.  & 
D.  Ry.,  49  I.  C.  C.  385. 

(ft)  Complainant  attacked  the  charges 
collected  on  4  less-than-carload  shipments 
of  street  washing  machines  shipped  from 
Milwaukee,  Wis.,  to  Savannah,  Ga.,  Pine 
Bluff,  Ark.,  Greenville,  Tex.,  and  Chica 
go,  111.,  as  unreasonable  and  discrimina- 
tory. These  machines  were,  with  pole 
removed,  12  ft.  long,  8  ft.  wide,  and  8  ft. 
high,  and  weighed  8  lbs.  per  cubic  foot. 
They  sold  for  $1250  delivered.  They  were 
shipped  with  pole  detached.  Charges 
were  collected  on  the  shipments  to  Chi- 
cago, Pine  Bluff,  and  Greenville  at  the 
first-class  rates  of  25c,  |1.20,  and  $1.67 
per  100  lbs.,  minimum  5,000  lbs.;  and  on 
the  shipments  to  Savannah  at  the  double 
flxst-class  rate  of  $2.72,  actual  weight 
3600  lbs.  All  the  shipments  moved  in 
box  cars,  but  they  had  either  extra  wide 
or  staggered  doors.  HELD  (1)  that  the 
double  first-class  rating,  minimum  4,000 
lbs.,  applicable  to  sprinkling  wagons,  was 
legally  applicable  to  the  shipment  to  Sa- 
vannah, so .  that  the  shipment  to  that 
point  was  undercharged;  but  (2)  that 
the  charges  collected  on  the  shipments  to 
the  other  destinations  and  the  charges 
legally  applicable  to  the  shipment  to 
Savannah  were  not  shown  to  be  unrea- 


sonable or  discriminatory.  Complaint 
dismissed.  Kindling  Mach.  Co.  v.  C.  lb 
N.  W.  Ry..  50  L  C.  C.  314. 

(irg)  Complainant  attacked  the  rate  of 
$1.25  per  100  lbs.,  applicable  to  "wheels, 
iron  or  steel,  for  agricu^uiral  imple- 
ments," charged  on  2  carloads  of  "lump" 
crushers  shipped  from  Berea,  O.,  to  Port- 
land, Ore.,  as  illegal  to  the  extent  they 
exceeded  the  rate  of  80c  applicable  to 
"Castings,  N.  O.  S.  (rough),  plain  aa 
from  the  sand."  Lump  crushers,  when 
assembled  on  an  axle,  pulverizing  mar 
chine  which  came  in  contact  with  an 
crushed  the  lump  soil.  HE2LD  that  the 
80c  rate  was  legally  applicable  and  the 
shipments  had  been  overcharged.  Repar- 
ation awarded.  Dunham  Co.  v.  N.  T.  C. 
R.  R..  50  L  C.  C.  343. 

""Thh)  Complainant  attacked  the  charg- 
es collected  on  2  less-than-carload  ship- 
ments of  fennel  seed  from  New  York,  N. 
Y.,  to  St.  Louis,  Mo.,  as  illegal  and  un- 
reasonable. The  official  classification 
did  not  specifically  rate  fennel  seed  and 
charges  were  collected  at  the  first-clasa 
rate  of  92.2c  per  100  lbs.,  applicable  to 
seeds,  n.  o.  i.  b.  n.,  in  bags,  barrels,  or 
boxes.  It  was  contended  that,  as  fennel 
seed  was  not  specifically  provided  for  in 
the  classification  "n.  o.  s.,"  under  a  rule 
of  the  classification,  the  shipments  took 
the  third  class  rate.  HELD  (1)  that  the 
terms  "n.  o.  s."  and  "n.  o.  i.  b.  n."  were 
interchangeable,  and  (2)  the  rate  charg- 
ed was  legally  applicable  and  the  rate 
attacked  not  shown  to  be  unreasonable. 
Complaint  dismissed.  Hanley  &  Kin- 
sella  C.  &  S.  Co.  v.  T.  St  L.  &  W.  R.  R., 
50  I.  C.  C.  376. 

(ii)  Complkinant  attacked  rates  of  26 
and  27c  per  100  lbs.,  charged  on  2  car- 
loads of  yellow-pine  lumber  shipped 
from  Laurel,  Miss.,  to  Des  Plaines,  lU., 
as  unreasonable  to  the  extent  that  they 
exceeded  24c.  A  rate  of  24-c  was  insert- 
ed in  the  bills  of  lading.  The  shipment 
was  for  delivery  at  complainant's  private 
siding  at  Des  Plaines  on  the  C.  &  N.  W. 
Ry.  A  Joint  commodity  rate  of  26c  ap- 
plied from  Laurel  to  Des  Plaines;  also  a 
rate  of  24c  from  Laurel  to  Chicago  over 
to  G.  &  S.  L  and  I.  C.  railways.  Des 
Plaines  was  in  the  Chicago  switching 
district.  HELD  that  the  24c  rate  was 
legally  applicable.  Reparation  award- 
ed. Wansau  Southern  Lum.  Co.  v.  C.  & 
N.  W.  Ry.,  50  I.  C.  C.  453. 

(jJ)  Complainant  attacked  the  rate 
charged  on  a  carload  of  brass  washed 
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iron  rods,  in  boxes,  shipped  from  Walling- 
ford.  Conn.,  to  Tacoma,  Wash.,  as  un- 
reasonable. Charges  were  collected  at 
a  commodity  rate  of  fl.SO  per  100  lbs., 
minimum  30,000  lbs.,  applicable,  under 
the  caption  '^-brass  goods  not  silver  plat- 
ed," on  rods,  including  iron  rods  brass 
covered.  Brass-covered  iron  rods  were 
iron  rods  with  a  covering  of  sheet  brass 
or  a  brass  tube  with  a  solid  steel  core. 
HELD  (1)  that  the  rate  legally  applic- 
able was  the  fifth-class  rate  of  $1.90,  min> 
imum  36,000  lbs.,  but  (2)  that  there  was 
no  good  reason  from  a  transportation 
standpoint  why  the  article  in  question 
should  be  rated  higher  than  brass-cover- 
ed iron  rods,  and  (3)  that  the  $1.90  rate 
was  unreasonable  to  the  extent  that  it 
exceeded  $1.50  per  100  lbs.,  minimum 
30,000  lbs.  Complaint  dismissed.  Har- 
mon &  Co.  V.  N.  Y.  N.  H.  &  H.  R.  R.,  50 
L  C.  C.  455. 

(kk)  On  a  1.  c.  1.  shipment  of  over- 
handled  baskets,  in  bundles  from  St. 
Louis,  Mo.,  to  Magnolia,  Ark.,  complain- 
ant contends  that  had  the  shipment  been 
forwarded  by  express,  lower  class  rate 
applicable  to  baskets,  nested  in  bundles 
or  crates,  would  have  applied.  Correct- 
ness of  complainant's  comparison  not  de- 
finitely established  and  three  times  first 
class  rate  assessed  not  shown  to  have 
been  or  to  be  unreasonable.  Merchants 
Basket  &  Box  Co.  v.  St.  L,  S.  W.  Ry.,  49 
I.  C.  C.  615. 

§19.    As  Evidence 

(a)  The  published  schedule  rates 
filed  with  and  approved  by  the  Inter- 
state Commerce  Commission  are  the 
best  evidence  of  the  tariff  in  force  fix- 
ing the  legal  rates  upon  a  shipment  be- 
tween certain  points,  and  evidence  as 
to  statements  made  by  the  carrier's 
agent  is  inadmissible  to  establish  the 
correct  rate.  St.  L.  I.  M.  &  S.  Ry.  v. 
McNabb,   (Okla.  1917),  162  Pac.  811. 

(b)  A  court  will  take  Judicial  no- 
ti-ce  of  the  provisions  of  the  Interstate 
Commerce  Commission's  act  in  estab- 
lishing a  tariff  or  schedule  of  freight 
rates.  L.  V.  R.  R.  v.  Weyant,  165  N.  Y. 
Supp.  391. 

TEAM  TRACKS 

CROSS  REFERENCES 

See   Switch   Tracks    and    Switch- 
ing §11. 

TELEPHONE   AND   TELE- 
GRAPH COMPANIES. 


I.     DISCRIMINATION    IN    SERVICE. 

§1.      In  general. 
II.    CHARGES. 

§2.      In  general. 

IIL     CONTROL    AND    REGULATION. 
§3.      In  general. 
§3%.  Jurisdiction     of     Commis- 
sion. 

IV.     LIABILITY    FOR    DAMAGES. 

§4.      In  general. 
V.     PUBLICATION  OF  TARIFF. 
§5.      In  general. 

CROSS  REFERENCES 
See  Cable  Rates;  Interstate  Com- 
merce §!4   (e). 

I.     DISCRIMINATION   IN   SERVICE. 

See  Discrimination. 

§1.     In  General 

(a)  The  Commercial  Cable  Co.  at- 
tacked the  refusal  of  the  Western  Union 
Telegraph  Co.  to  transmit  from  New 
York,  N.  Y.,  to  points  in  the  United 
States  deferred  cable  messages  originat- 
ing in  South  America,  upon  the  same 
terms  as  such  deferred  cable  messages 
were  transmitted  under  like  conditions 
for  complainant's  competitor,  the  C.  &  S. 
A.  Teleg.  Co.,  as  unreasonable  and  dis- 
criminatory. Of  the  17  cable  lines  be- 
tween the  United  States  and  Europe,  8 
were  leased  and  operated  by  the  W.  U. 
T.  Co.  and  5  by  the  C.  C.  Co.  The  latter 
reached  South  America  over  the  cable 
of  the  Western  Teleg.  Co.,  which  had  a 
line  from  Buenos  Ayres  to  Lisbon.  The 
C.  &  S.  A.  T.  Co.,  which  owned  cables 
extending  from  Valparaiso,  Chili,  to  New 
York,  was  associated  with  the  W.  U.  T. 
Co.,  while  the  C.  C.  Co.  was  associated 
with  the  Postal  Cable-Teleg.  Co.,  a  com- 
peting telegraph  company,  to  which  it 
turned  over  all  telegrams  for  transmis- 
sion to  points  reached  by  that  company. 
The  usual  charge  for  a  deferred  cable- 
gram was  one-half  the  charge  for  a  reg-, 
ular  cablegram,  and  each  of  the  telegraph' 
companies  charged  their  associated 
cable  companies  on  through  messages 
one  half  of  their  charges  on  "regular" 
cablegrams.  But  the  W.  U.  T.  Co.  charg- 
ed the  C.  C.  Co.  for  transmission  of  de- 
ferred cable  messages  to  points  not 
reached  by  the  P.  T.  C.  Co.  its  full  local 
rates  applicable  to  the  transmission  of 
regular  cablegrams.  The  defendants  reg- 
ular rates  from  New  York  to  San  Fran- 
cisco were:  For  a  telegram  of  10  words, 
$1;  for  a  day  letter  $1.50  for  50  words; 
for  a  night  letters,  $1  for  50  words;  for 
transmitting  deferred  cablegrams,  12c  a 
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word,  the  full  cable  rate.  The  cablegram 
rate  from  London  to  New  York  was  13c 
a  word,  so  that  after  paying  12c  for  the 
land  service  the  C.  C.  Co.  had  only  3c 
left  for  its  cable  service.  HELD  (1) 
that  the  land  lines  of  the  W.  U.  T.  Co. 
and  the  cables  which  it  leased  and  oper- 
ated constituted  a  single  system,  and 
discrimination  could  not  be  predicated 
on  the  fact  that  the  rates  which  it 
charged  the  C.  C.  Co.  for  forwarding 
European  messages  from  New  York  ex- 
ceeded the  sums  which  it,  merely  as  a 
matter  of  book-keeping,  credited  to  it- 
self when  it  performed  the  same  service 
for  its  own  cable  lines,  but  (2)  that 
transmission  of  deferred  cablegrams  for 
the  C.  &  S.  A.  T.  Co.  for  one-half  the 
regular  cablegram  rate,  while  charging 
the  C.  C.  Co.  the  full  rate,  was  discrim- 
inatory. (3)  that  the  rate  charged  the 
C.  C.  Co.  for  the  transmission  of  deferred 
messages  had  not  been  shown  to  be  un- 
reasonable per  se.  Reparation  denied. 
Commercial  Cable  Co.  v.  W.  U.  Teleg. 
Co.,  45  L  C.  C.  33. 

(b)  It  is  clearly  a  telegraph  company's 
right  to  adopt  such  methods  of  bookkeep- 
ing as  it  deems  advisable,  and  an  alle- 
gation of  unjust  discrimination  or  undue 
prejudice  can  not  properly  be  predicated 
upon  the  fact  that  the  company  charges 
a  competing  cable  company  for  the  ser- 
vice performed  by  it  a  rate  or  division 
which  is  greater  in  amount  than  the  sum 
which  the  company  arbitrarily  credits  to 
itself  for  performing  the  same  service 
on  messages  which  it  receives  from  its 
own  cables.  Commercial  Cable  Co.  v. 
Western  Union  Telegraph  Co.,  45  I.  C.  C. 
33,  37. 

(c)  The  existence  of  friendly  rela- 
tions in  one  instance  and  their  apparent 
absence  in  another  can  not  be  accepted 
as  such  a  difference  in  conditions  as  to 
Justify  a  difference  in  charges  which 
otherwise  would  be  condemned  as  un- 
lawful. Commercial  Cable  Co.  v.  West- 
ern Union  Telegraph  Co.,  45  I.  C.  C.  33, 
38. 

(d)  Defendant  may  adopt  such  meth 
ods  of  bookkeeping  as  it  deems  advisable 
Allegation  of  unjust  discrimination  can 
not  properly  be  predicated  upon  the  fact 
that  defendant  charges  a  competing  cable 
company  for  the  service  by  it  a  rate  or 
division  which  is  greater  in  amount  than 
the  sum  which  the  defendant  arbitrarily 
credits  to  itself  for  performing  the  same 
service  on  messages  which  it  receives 
from  its  own  cables.  Commercial  Cable 
Co.  v.  W.  U.  T.  Co.,  46  I.  C.  C.  33,  37. 


(e)  Where  a  telegraph  company 
leased  wires  to  a  press  agency,  and  lat- 
er leased  other  wires,,  under  similar 
conditions,  and  for  like  services,  to  oth- 
ed  news  agencies  at  a  lower  rate.  In 
violation  of  the  Interstate  Commerce 
Act,  the  telegraph  company  violated  ita 
contract  with  the  press  agency,  giving 
it  the  right  to  cancel  the  contract,  but 
the  agency  was  not  required  to  surren- 
der the  service,  because  it  had  absolute 
right  thereto  under  the  common  law 
and  under  the  statute,  on  account  of  the 
public  obligation  of  the  telegraph  com- 
pany. Postal  Telegraph-Cable  Co.  v. 
Associated  Press,  162  N.  Y.  S.  4. 

(f)  Where  a  press  agency  leased 
wires  from  a  telegraph  company,  which 
later  leased  other  wires  to  other  news 
agencies  at  lower  rates,  in  violation  of 
the  Interstate  Commerce  Act,  the  press 
agency,  having  continued  to  accept  the 
services,  was  liable,  at  least  on  a  quan- 
tum meruit,  for  the  reasonable  value 
thereof,  but  the  telegraph  company  could 
not  recover  more  than  the  rate  given 
the  press  agency's  competitors.  Postal 
Telegraph-Cable  Co.  v.  Associated  Press, 
162  N.  Y.  S.  4. 

(g)  Where  a  telegraph  company 
leased  wires  to  a  press  agency  at  cer- 
tain rates,  and  thereafter  made  similar 
contracts,  under  similar  circumstances 
and  conditions,  with  other  news  agen- 
cies, at  lower  rates,  although  the  con- 
tracts were  for  service  between  differ- 
ent points  than  the  service  contemplat- 
ed in  the  first  lease  contracts,  there 
was  a  "preference  or  advantage  to  a  lo- 
cality," within  the  Interstate  Commerce 
Act,  §1,  providing  that  the  act  shall  ap- 
ply to  telegraph  companies;  section  3, 
providing  that  it  shall  be  unlawful  for 
any  common  carrier  subject  to  the  act 
to  make  or  give  any  undue  or  unreas- 
onable preference  or  advantage  to  any 
locality  in  any  respect.  Postal  Tele- 
graph-Cable Co.  V.  Associated  Press,  162 
N.  Y.  S.  4. 

(h)  Where  a  telegraph  company 
leased  wires  to  a  press  agency,  and 
thereafter  leased  other  wires  for  a  like 
service  and  under  similar  conditions  to 
other  news  agencies,  with  whom  there 
was  a  keen  rivalry,  at  lesser  rates,  al- 
though the  service  under  any  contract 
made  at  a  lesser  rate  was  not  between 
the  same  points  as  the  service  provided 
for  in  the  first  contracts,  there  was  a 
"preference"  given  to  the  later  lessees, 
to  the  undue  and  unreasonable  prejudice 
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and  disadvantage  of  the  first  lessee,  in 
violation  of  Interstate  Commerce  Act, 
§1,  giving  it  application  to  telegraph 
'  companies,  and  section  3,  making  it  un- 
lawful for  any  common  carrier  subject 
to  the  act  to  make  or  give  any  undue 
or  unreasonable  preference  or  advantage 
to  any  person,  company,  firm,  corpora- 
tion, locality,  or  particular  description 
of  traffic.  Postal  Telegraph-Cable  Co. 
V.  Associated  Press,  162  N.  Y.  S.  4. 

(i)  Discriminatory  contracts  by  tel 
egraph  companies  to  the  prejudice  of 
one  party  are  forbidden  by  the  com- 
mon law.  Postal  Telegraph-Cable  Co.  v. 
Associated  Press,  162  N.  Y.  S.  4. 

II.    CHARGES 

§2.     In   General 

(a)  Western  Union  Telegraph  Com- 
pany's repeated,  unrepealed,  and  special 
value  rates  for  the  transmission  of  in- 
terstate messages,  with  the  restricted 
liability  attaching  thereto,  not  shown  to 
be  unreasonable.  Unrepeated  Message 
Case,  44  I.  C.  C.  670. 

(b)  If,  as  a  matter  of  law,  the  rate 
charged  and  collected  for  an  unrepeated 
message  carries  with  it  the  same  protec- 
tion to  the  sender  or  recipient  and  im- 
poses upon  the  telegraph  company  the 
same  liability  and  degree  of  care  as  the 
rate  for  a  repeated  message,  then  the  ex- 
press authority  by  the  Congress  to  main- 
tain classifications  of  repeated  and  unre- 
peated messages,  with  tne  different  rates 
attached  thereto,  is  without  significance 
or  effect;  for  no  useful  purpose  would 
have  been  served  in  authorizing  the  two 
classifications  taking  different  rates  with- 
out recognizing  the  fundamental  differ- 
ence between  them  that  for  years  has 
been  well  understood  and  maintained. 
It  seems  clear,  therefore,  that  the  Con- 
gress in  recognizing,  by  the  amendment 
to  Section  1,  these  classes  of  messages 
with  the  different  charges  attached,  has 
also  recognized  a  distinction  in  the  car- 
rier's liability  under  them,  and  has  sanc- 
tioned this  distinction  for  future,  subject 
of  course,  to  the  general  provisions  in 
the  Act  requiring  all  rates,  and  all  rules 
and  reguplations  affecting  rates,  to  be 
reasonable  and  uniform  in  their  applica- 
tion, under  like  circumstances,  for  the 
different  kinds  of  service  offered.  Such 
classification  of  its  messages,  with  the 
different  rates  and  liabilities  attaching 
to  them,  naving  affirmative  recognition 
in  the  Act  itself,  it  follows  that  when 
lawfully  fixed  and  offered  to  the  public 


they  are  binding  upon  the  carrier,  and 
upon  all  those  who  avail  themselves  of 
its  services,  until  they  have  been  law- 
fully changed.  Unrepeated  Message 
Case,  44  J.  C.  C.  670,  678. 

(c)  Congress  has  expressly  author- 
ized unrepeated  telegraph  rates  with  re- 
stricted liability  attached,  and  such 
rates  are  not  therefore  contrary  to  pub- 
lic policy.  Unrepeated  Message  Case, 
44  I.  C.  C.  670,  679. 

(d)  The  fact  that  the  deferred  ser- 
vice is  so  generally  accorded  at  half 
rates  would  seem  to  warrant  the  pre- 
sumption, in  the  absence  of  evidence  to 
the  contrary,  that  those  rates  are  not 
unremunerative.  Commercial  Cable  Co. 
V.  Western  Union  Telegraph  Co.,  45  I.  C. 
C.  33,  36. 

(e)  Contract  between  the  Western 
Union  Telegraph  Co.  and  the  Central  & 
South  American  Telegraph  Co.  providing 
that  the  two  companies  would  inter- 
change messages  with  each  other  at  New 
York  to  the  exclusion  of  all  other  com- 
panies, has  expired  but  its  provisions  are 
still  observed.  Commercial  Cable  Co.  v. 
W.  U.  T.  Co.,  45  I.  C.  C.  33,  34. 

(f)  Under  the  Act,  §6,  providing  that 
a  common  carrier  subject  to  the  Act 
shall  file  with  the  Commission  and  print 
and  keep  open  to  public  Inspection  sched- 
ules showing  all  rates,  fares,  and  charges 
which  shall  plainly  state  any  rules  or 
regulations  which  in  any  wise  change, 
affect,  or  determine  any  part  of  the  ag- 
gregate of  such  rates,  fares,  and  charges, 
or  the  value  of  the  services  rendered,  a 
telegraph  company  cannot  assert  the  val- 
idity and  binding  force  of  its  rate  or 
regulation  under  the  interstate  commerce 
law  when  it  has  not  complied  with  the 
plain  requirement  of  such  law  by  filing 
its  rates  and  -  regulations  with  the  In- 
terstate Commerce  Commission.  West- 
ern Union  Telegraph  Co.  v.  Piper,  (Tex. 
1917),  191  S.  W.  817. 

III.     CONTROL  AND  REGULATION 

§3.     In  General 

See  Control  and  Regulation. 

(a)  Commission  merchants  at  San 
Francisco  deposited  in  the  office  of 
the  Western  Union  Tele.  Co.  in  that  city, 
a  telegram  addressed  to  complainants  at 
Clay  Center,  Kan.,  advising  them  of  the 
condition  of  the  San  Francisco  market 
for  poultry.  As  accepted,  the  message 
stated  "Haven't  sold  car  which  you 
shipped;"  but  as  delivered  at  Clay  Cen- 
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ter  that  part  of  the  message  read :  "Have 
sold  car  which  you  shipped."  There  was 
an  understanding  between  complainants 
and  their  brokers  that  they  would  not 
make  further  shipments  until  advised 
that  the  last  preceding  carload  had  been 
sold.  Accordingly,  being  erroneously  ad- 
vised that  the  previous  carload  had  been 
sold,,  complainants  let  another  carload 
go  forward,  on  which  a  loss  of  11,790.83 
was  sustained.  The  message  involved 
was  an  "unrepeated  night  letter"  tele- 
gram, and  was  offered  to  the  telegraph 
company  for  transmission  on  a  telegraph 
blank  bearing  on  its  face  in  bold  type 
the  legend — "Send  the  following  night 
letter  subject  to  the  terms  on  the  back 
thereof,  which  are  hereby  agreed  to." 
On  the  back  was  a  clause  limiting  liabil- 
ity for  such  an  error  in  transmission  to 
the  nominal  sum  of  150.00  as  a  maximum, 
with  return  of  toll  paid.  HELJ3  (1)  that 
the  Commission  has  jurisdiction  over 
the  rates  and  practices  of  interstate  tele- 
graph companies,  as  well  as  the  rules, 
regulations,  conditions  and  restrictions 
afTecting  their  interstate  rates;  (2)  that 
the  rate  voluntarily  used  by  the  senders 
of  the  message  in  question  was  an  un- 
repealed rate  to  which  was  lawfully  at- 
tached, as  a  fundamental  feature  of  it, 
the  restricted  liability  contended  for  by 
the  telegraph  company:  (3)  that  Con- 
gress had  expressly  authorized  such  rates 
with  a  restricted  liability  attached;  (4) 
that  such  rates  were  not  therefore  con- 
trary to  public  policy,  and  (5)  that 
neither  the  interstate  rates  of  the  tele- 
graph company  nor  the  rules,  practices, 
conditions  and  restrictions  affecting 
those  rates  had  been  shown  to  be  un- 
reasonable or  unlawful.  Complaint  dis- 
missed. Unrepeated  Message  Case,  44  I. 
C.  C.  670. 

(be)  Telephone  and  telegrat)h  com- 
panies observe  system  of  accounts  and 
file  annual  reports  prescribed  bv  the 
Commission  under  section  20.  Unrepeal- 
ed Message  Case,  44  I.  C.  C.  670,  673. 

(de)  Provisions  of  section  2  in  its 
present  form  found  inapplicable  to  tel- 
ephone and  telegraph  companies.  Un- 
repealed Message  Case,  44  I.  C.  C.  670, 
673. 

(f)  The  control  of  the  Commission, 
after  full  hearing  upon  complaint,  over 
the  rales,  charges  and  practices  of  tele- 
phone and  telegraph  companies  is  and 
has  been  regarded,  by  the  Commission, 
as  being  almost  as  complete  and  compre- 
hensive as  it  is  over  the  rates  and  prac- 
tices of  the  several  other  classes  of  car- 


riers that  are  subject  to  its  Jurisdiction. 
No  embarrassment  or  difficulty  has  been 
found  in  applying  the  general  provisions 
of  the  Act,  as  well  as  many  of  its  de- 
tails, to  common  carriers  serving  the 
public  in  the  transmission  of  messages 
over  telephone  and  telegraph  lines  be- 
tween Interstate  points.  Under  section 
20  the  Commission  has  also  prescribed 
systems  of  accounts  for  interstate  tele- 
graph and  telephone  companies,  which 
all  such  companies  are  now  observing; 
under  the  provisions  of  that  section  they 
also  file  annual  and  other  reports  with 
the  Commission.  Unrepealed  Message 
Case,  44  I.  C.  C.  670,  673. 

(g)  Section  15  requires  carriers  to 
adopt,  conform  to,  and  observe,  for  the 
future,  the  regulations  and  practices 
prescribed  by  the  Commission  as  Just, 
fair,  and  reasonable.  Unrepeated  Mes- 
sage Case,  44  I.  C.  C.  670,  673. 

(h)  Provisions  of  section  4  found  in- 
applicable to  telephone  and  telegraph 
companies.  Unrepeated  Message  Case, 
44  I.  C.  C.  670.  673. 

(1)  Section  2  in  its  present  ftorm 
found  inapplicable  to  telephone  and  tel- 
egraph companies.  Unrepeated  Message 
Case,  44  I.  C.  C.  670,  673. 

(J)  But  some  of  the  provisions  of 
the  Act,  notably  sections  2  and  4,  that 
were  neither  modified  nor  amplified  but 
were  left  unchanged  by  the  amendatory 
legislation  of  June  18,  1910,  have  been 
found  inapplicable  in  their  present  form 
to  telephone  and  telegraph  companies. 
Section  6  is  also  inapplicable,  in  large 
part  at  least.  It  deals  with  the  form 
and  manner  of  filing,  publishing  and 
posting  the  rates,  charges,  rules  and  reg- 
ulations of  common  carriers;  but  on  Its 
face  section  6  relates  only  to  carriers  en- 
gaged or  participating  "in  the  transpor- 
tation of  passengers  or  property."  its 
terms  are  too  definite  to  permit  the  Com- 
mission to  extend  its  application  by  con- 
struction to  telephone  and  telegraph  com- 
panies; and,  although  the  rates,  charges, 
rules  and  regulations  of  such  companies 
may  be  slated  briefly  perhaps,  and  with 
less  expense,  than  the  rates  and  regula- 
tions of  any  other  class  of  carriers  under 
the  Commission's  Jurisdiction  the  Com- 
mission has  felt,  as  stated  in  its  annual 
reports  to  the  Congress  for  1911 
and  subsequent  years,  that  no  au- 
thority  has  been  given  to  the  Com- 
mission under  section  6  to  require  such 
companies  to  comply  with  its  provisions 
when  fixing  and  establishing  their  rates 
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and  charges.    Unrepeated  Message  Case, 
44  I.  C.  C.  670,  673.  674. 

(k)  Telephone  and  telegraph  com- 
panies obsenre  system  of  accounts  and 
file  annual  reports  prescribed  by  the 
Commission  under  section  20;  but  that 
part  of  section  20,  known  as  the  Car- 
mack  Amendment,  held  inapplicable. 
Unrepeated  Message  Case,  44  I.  C.  0. 
670.  673.  677. 

(1)     Section  6  does  not  apply  to  tele- 
phone and  telegraph  companies.     Unre- 
peated  Message   Case.  44  I.  C.   C.   670 
674. 

(m)  Under  the  Act,  as  has  many  times 
been  said,  the  right  to  initiate  their  rates 
rests  with  the  carriers.  As  section  6 
does  not  apply  to  telephone  and  tele- 
graph companies,  it  may  well  be  said  that 
in  a  special  sense  and  to  a  special  extent 
such  companies  do  Initiate  their  charges. 
But  it  has  not  been  thought  or  even  sug- 
gested that  a  telephone  or  telegraph  com- 
pany, after  having  fixed  and  established 
a  charge  for  a  particular  service,  or  a 
regulation  pertaining  to  or  affecting  the 
rate  or  service,  may  depart  from  the 
charge,  or  from  the  regulation  affecting 
the  charge,  at  its  discretion  or  until  the 
charge  or  regulation  has  been  lawfully 
changed  by  it.  The  courts  have  often 
said  that  the  vital  feature  of  the  Act  to 
regulate  commerce  is  to  secure  equality 
and  uniformity  as  to  all  persons  availing 
themselves  of  the  services  of  common 
carriers  and  to  destroy  any  favoritism 
by  such  carriers  among  those  requiring 
their  services.  This  principle,  founded 
in  common  right  as  well  as  in  bommon 
justice,  runs  all  through  the  Act  and 
through  the  supplementary  legislation 
enacted  in  aid  of  the  enforcement  of  the 
Act.  It  can  not  therefore  be  doubted, 
that  even  though  section  6  is  inapplic- 
able to  telephone  and  telegraph  compan- 
ies, their  rates  and  charges  are  neverthe- 
less binding  upon  such  companies,  when 
they  have  lawfully  been  fixed  and  offered 
to  the  public;  and  the  rates  and  charges 
must  be  observed  together  with  the  rules 
and  practices  affecting  the  rates  and 
charges  until  they  have  lawfully  been 
changed  either  voluntarily  or  under  or- 
ders of  the  Commission.  Having  been  de- 
clared to  be  common  carriers,  and  having 
been  subjected  to  the  general  provisions 
of  the  Act,  it  is  manifest  that  telephone 
and  telegraph  companies  may  not  lawful- 
ly accept  or  exact  of  one  person  either 
less  or  more  than  they  demand  of  anoth- 
er person  for  the  same  service.  To  secure 
such  uniformity  in  their  dealing  with  the 
public  was  doubtless  one  of  the  purposes 


of  the  Congress  in  subjecting  telephone 
and  telegraph  companies  to  the  provi« 
sions  of  the  Act  to  reflate  commerce; 
and  the  Commission  thinks  the  language 
used  by  the  Congress  in  doing  this  was 
sufficient  to  accomplish  the  end  sought. 
Unrepeated  Message  Case,  44  I.  C.  C. 
670,  674.  675. 

(n)  Congress  subjected  the  telephone 
and  telegraph  companies  to  the  provi- 
sions of  the  Act  to  regulate  commerce 
to  secure  uniformity  in  their  dealing 
with  the  public.  Unrepeated  Message 
Case,  44  I.  C.  C.  670,  675. 

(o)  Lack  of  uniformity  among  the 
courts,  when  dealing  with  rates  and 
rules  for  transmission  of  interstate  mes- 
sages, may  explain  the  legislation  by 
which  the  Congress  has  put  all  tele- 
phone and  telegraph  companies  engaged 
in  interstate  transmission  of  messages 
under  Jurisdiction  of  Commission.  Un- 
repeated Message  Case,  44  I.  C.  C.  670, 
677. 

(p)  Congress,  by  amendment  to  the 
Act,  has  recognized  the  three  classes  of 
messages,  such  classification  when  law- 
fully fixed  and  offered  to  the  public  are 
binding  upon  the  telegraph  companies 
as  well  as  upon  those  who  avail  them- 
selves of  the  services.  Unrepeated  Mes- 
sage Case,  44  1.  C.  C.  670,  678. 

(q)  Congress,  by  the  amendatory  act 
of  1910,  has  placed  under  the  control  and 
Jurisdiction  of  the  Commission  the  rates 
and  practices  of  interstate  telegraph 
companies.  Unrepeated  Message  Case. 
44  I.  C.  C.  670,  679. 

(r)  Telegraph  companies  have  here 
thp  direct  authority  and  sanction  of  Con- 
gress to  classify  their  messages  into  re- 
peated and  unrepeated  and  to  charge 
different  rates  for  each.  Unrepeated 
Message  Case,  44  I.  C.  C.  670,  679. 

(s)  Congress,  by  the  language  used 
in  the  amendatory  Act  of  1910,  has  mani- 
fested a  definite  intention  to  place  under 
the  Jurisdiction  and  control  of  this  Com- 
mission the  rates  and  practices  of  inter- 
state telegraph  companies,  as  well  as  the 
rules,  regulations,  conditions  and  restric- 
tions affecting  their  interstate  rates.  Un- 
repeated Message  Case.  44  I.  C.  C.  670. 
679. 

(t)  The  Commission  has  authority  to 
require  a  telegraph  company,  in  impos- 
ing charges  for  transmitting  messages 
received  from  cable  companies,  to  avoid 
discriminalion  as  between  competing 
cable  companies.  Commercial  Cable  Co. 
V.  W.  U.  Teleg.  Co..  45  I.  C.  C.  33.  39. 
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through  their  own  regulations,  eBtablish 
the  measure  of  their  liability  for  negli- 
gence, fixing  concluBive  rules  upon  the* 
subject  having  all  the  force  of  positive 
law.  Yet  such  would  be  the  effect  of  a 
holding  that  because  of  the  provisions 
of  the  Amendment  the  stipulation  refer- 
red to  upon  the  message  in  this  case  must 
be  allowed  to  absolutely  control  the  com- 
pany's liability  here.  It  would  certainly 
impute  to  Congress  a  lax  regard  for  the 
public  interest  if  it  is  to  be  said  that 
it  intended  to  leave  these  companies  free 
to  establish,  throught  their  own  stipula- 
tions, the  rules  governing  their  public 
duties  and  obligations,  making  them 
competent,  in  a  word,  to  declare  the  law 
of  the  land  in  respect  to  their  liability 
for  negligent  failure  to  observe  them. 
To  sustain  the  contention  of  the  plain- 
tiff in  error  as  to  the  force  of  the  stipu- 
lation referred  to  is  but  to  hold  that  it 
has  all  the  virtue  of  a  law  exempting  It 
from  liability  for  its  own  negligence  ex- 
cept in  an  insignificant  amount,  at  least 
until  it  is  declared  unreasonable  by  the 
Interstate  Commerce  Commission  after 
complaint  duly  made.  But  we  do  not  un- 
derstand it  to  be  the  function  of  the 
Interstate  Commerce  Commission  to  pro- 
mulgate rules  of  law  upon  this  subject. 
It  is  the  province  of  Congress  to  do  that; 
and  Congress  only,  in  our  opinion,  is  in- 
vested with  Federal  legislative  power 
over  the  subject.  The  Supreme  Court  of 
the  United  States  has  never,  to  our  know- 
ledge, held  by  any  authoritative  expres- 
sion that  the  Commission  is  so  empow- 
ered, and  we  do  not  feel  warranted  in 
anticipating  such  a  decision.  Even  in 
cases  admittedly  controlled  by  the  Fed- 
eral law  where  it  is  held  that  an  inter- 
state carrier  of  property  may  by  fair  and 
reasonable  agreement  limit  the  amount 
recoverable  to  an  agreed  value,  the 
agreement  Is  not  permitted  to  include 
exemption  against  the  negligence  of.  the 
carrier  or  its  servants.  The  basis  of 
the  holding  that  such  an  agreement  may 
be  entered  into  is  the  advantage  given 
the  shipper  in  obtaining,  as  the  con- 
sideraticm  for  the  agreement,  the  lower 
of  two  or  more  rates  proportionate  to  the 
amount  of  the  risk.  EiXpress  Company 
V.  Croninger,  226  U.  S.  491,  33  Sup.  Ct. 
148,  57  L.  ed.  314,  44  L.  R.  A.,  (N.  S.), 
257.  But  the  present  case  rests  in  no 
such  circumstances.  There  is  nothing 
in  this  record  to  show  that  any  rate  low- 
er than  the  ordinary  rate  for  a  message 
of  its  class  was  charged  for  transmitting 
the  message.  The  contrast  between  this 
legislation  and  that  of  Congress  relating 


to  the  liability  of  interstate  carriers  of 
property  very  strongly  indicates,  we 
think,  that  the  regulation  of  the  liability 
for  negligence  of  interstate  telegraph 
companies  was  not  in  the  mind  of  Coa- 
gress.  In  the  latter  is  found  express  and 
definite  provision  upon  the  subject,  ac- 
companied by  the  emphatic  declaration 
that  "no  contract,  receipt,  rule,  or  regu- 
lation shall  exempt  such  common  car- 
rler,  railroad,  or  transportation  company 
from  the  liability  heoreby  imposed." 
These  provisions  of  the  Carmack  Amend- 
ment do  not  apply  to  telegraph  compan- 
ies, as  held  by  the  Interstate  Commerce 
Commission  itself.  That  they  do  not 
apply  to  such  companies  and  that  with- 
out some  similar  legislation  Oils  class  of 
common  carriers  is  left  without  any  regu- 
lation of  their  liability  for  the  conse- 
quences of  their  negligence  conidnces  us 
that  Congress  did  not  intend  that  the 
Amendment  of  1910  should  embrace  the 
subject.  W.  U.  Tele.  Co.  v.  Bailey,  (Tex. 
1917),  196  S.  W.  516,  518,  519. 

(nn)  The  transmission  of  a  tele- 
gram between  two  points  within  the 
state  by  relaying  it  through  points  out- 
side the  state  is  "interstate  commerce," 
though  by  handling  the  message  oftener 
it  could  have  been  transmitted  without 
leaving  the  state.  West.  U.  Tel.  Co.  v. 
Mahone,  (Va.  1917),  91  S.  E.  157. 

(oo)  The  transmission  of  a  telegram 
between  two  points  within  the  state  over 
a  line  which  passes  out  of  the  state 
and  requires  relaying  the  message  out- 
side of  the  state  is  "interstate  com- 
merce." West.  U.  Tel.  Co.  v.  Boiling^ 
(Va.  1917),  91  S.E.  154. 

(pp)  The  Act  of  June  18, 1910.  amend- 
ing the  Interstate  Commerce  Act,  so  as  to 
include  telegraph  companies  as  common 
carriers,  did  not  extend  to  such  compan- 
ies inapplicable  regulations  designed  to 
govern  carriers  of  different  character. 
Western  Union  Telegraph  Co.  v.  Merrow. 

Tex.  1919),  208  S.  W.  689. 

§31/^'.    Jurisdiction  of  Commission 

See  Jurisdiction  of  Commission. 

(a)  The  Interstate  Commerce  Law 
applies  to  telegraph  companies,  section 
1  making  the  act  applicable  to  such  com- 
panies transmitting  interstate  messages, 
section  3  providing  for  uniformity  of 
charges,  and  section  16  providing  that 
the  Interstate  Commerce  Commission 
shall  have  power  to  declare  rates.  Poor 
V.  Western  Union  Telegraph  Co.,  (Ma 
1917),  196  8.  W.  28. 
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(b)  The*  Act  of  ConsresB  conferring 
power  on  the  Interstate  Commerce  Com- 
mission to  pass  on  reasonableness  of 
regulations  of  interstate  telegraph  com- 
panies does  not  maks  such  companies' 
regulations  establishing  the  measui;^  of 
their  liability  for  negligent  nondeUvery 
of  interstate  messages  controlling  until 
they  are  declared  to  be  unreasonable  by 
the  commission  after  complaint  duly 
made.  W.  U.  Tele.  Co.  v.  Bailey,  (Tex. 
1917).  196  S.  W.  516.  5X7. 

(c)  If  rules  and  regulations  of  a 
telegraph  company  are  unjust  and  im- 
reasonable.  the  proper  forum  for  relief 
is  the  Interstate  Commerce  Commission. 
Dune  V.  West.  U.  Tel.  Ck)..  (Wis.  1917), 
161  N.  W.  755. 

IV.     LIABILITY  FOR  DAMAGES 

§4.     In  General 

(a)  The  fundamental  difference  be- 
tween the  unrepeated  rate  and  the  other 
two  classes  of  rates  is  that  under  the 
former  the  sender  assumes  the  risk  of 
error  or  delay,  while  under  the  latter 
the  carrier  assumes  the  risk.  Unrepeat- 
ed Message  Case,  44  L  C.  C.  670.  675. 

(b)  The  sender  of  a  telegram  may 
more  nearly  estimate  the  possible  dam- 
age in  the  case  of  error  in  transmission 
or  delay  than  can  the  telegraph  com- 
pany. Unrepeated  Message  Case,  44  1. 
C.  C.  670.  676. 

(c)  So-called  Carmack  Amendment, 
which  is  part  of  section  20,  inapplicable 
to  telephone  and  telegraph  companies. 
Unrepeated  Message  Case,  44«  I.  C.  C. 
670,  677. 

(d)  The  silence  of  the  Carmack 
amendment  with  respect  to  telegraph 
companies  and  their  liability  for  errors 
in  the  transmission  of  interstate  tele- 
graph messages  can  not  be  controlling 
with  respect  to  the  Commission's  Juris- 
diction, if  under  other  provisioifs  of  the 
Act  the  matters  in  controversy  are 
brought  within  its  cognizance.  Unre- 
peated Message  Case,  44  I.  C.  C.  670,  678. 

(e)  Secret  instructions  or  limitations 
upon  the  authority  of  a  railroad's  gen- 
eral agent  are  not  avallaible  to  exempt 
the  railroad  from  the  obligations  of  en- 
gagements made  by  him  within  the  raQge 
of  his  ostensible  authority,  as  to  tele- 
graph transi»ortation  to  a  person  or  a 
connecting  railway  line.  Southern  Ry. 
Co.  Y.  Rowe,  (Ala.  1916),  73  So.  634'. 

(f)  In  action  for  damages  for  failure 
to  promptly  deliver  telegraphed   trans- 


portation to  plaintiff's  dying  husband,  it 
was  not  error  to  admit  in  evidence  a 
correct  copy  of  a  telegram  sent  by  the 
Associated  Charities  where  he  was,  stat- 
ing he  was  ill  and  destitute,  etc.;  since, 
the  contents  of  the  telegram  being  col- 
lateral to  the  issues  made,  the  original 
telegram  was  not  essential  to  the  proper 
proof  of  such  contents.  Southern  Ry.  y. 
Rowe,  (Ala.  1916),  73  So.  634. 

(g)  In  action  for  failure  to  deliver 
promptly  ticket  telegraphed  to  plaintiff's 
dying  husband,  the  element  of  damages 
was  the  excess  over  the  ticket  price  of 
the  expenses  of  the  transportation  of 
such  husband's  remains;  there,  being 
evidence  that  defendant's  agent  knew 
such  death  was  imminent,  and  such  dam- 
ages being  within  the  contemplation  of 
the  parties.  Southern  Ry.  v.  Rowe,  (Ala. 
1916),  73  So.  634.- 

(h)  In  action  for  failure  to  deliver 
telegraphed  ticket  promptly,  it  was  er- 
ror to  admit  testimony  of  a  witness  that 
he  caused  his  stenographer  to  inquire 
at  different  railroad  offices  whether  the 
transportation  had  arrived.  Southern 
Ry.  V.  Rowe,  (Ala.  1916),  73  So.  634. 

(1)  A  complaint  against  a  railroad, 
for  failure  to  deliver  telegraphed  ticket 
promptly,  HELD  not  demurrable  as  show* 
ing  that  the  agreement  to  telegraph  the 
ticket  was  ultra  vires  and  void  or  a  form 
of  undue  discrimination,  although  not 
more  than  the  regular  fare  was  paid, 
since  the  expense  and  care  necessary  to 
telegraph  the  transportation  was  a  mere 
incidental  expense  to  be  attributed  to 
defendant's  promotion  of  business  and 
service.  Southern  Ry.  v.  Rowe,  (Ala. 
1916),  73  So.  634. 

• 

(J)  Damages  for  mental  anguish  are 
recoverable  for  failure  to  promptly  de- 
liver telegraphed  ticket,  where  the  rail- 
way agent  knew  it  was  sent  to  a  hus- 
band seriously  ill  in  order  that  the  wife 
might  have  him  with  her  when  he  died; 
such  damages  being  within  the  contem- 
plation of  the  contracting  parties.  South- 
em  Ry.  V.  Rowe,  (Ala.  1916),  73  So.  634. 

(k)  Mental  suffering  need  not  be  pos- 
itively proven,  but  may  be  Inferred  from 
the  circumstances.  Including  the  rela- 
tion of  the  parties,  as  where  there  has 
been  failure  to  promptly  deliver  a  tele- 
graphed railroad  ticket  to  plaintilTs  dy- 
ing husband.  Southern  Ry.  Co.  v.  Rowe, 
(Ala.  1916),  73  So.  634. 

(1)     In  an  action  to  recover  for  neg- 
ligent failure  to  deliver  a  death  message 
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it  is  error  to  refuse  instruction  that  dam- 
ages for  mental  anguish  cannot  be  recov- 
ered. Western  Union  Telegraph  Co.  v. 
Hawkins,  (Ala.  1916),  73  3o.  973,  974. 

(m)  The  Supreme  Court  of  the  United 
States  haying  declared  that  state  laws 
authorizing  recovery  for  mental  suffer- 
ing for  negligent  failure  to  deliver  a  tel- 
egram are  invalid  as  unwarrantably  af- 
fecting interstate  conmierce,  discussion 
of  the  validity  of  such  laws  in  state 
courts  is  useless.  Western  Union  Tele- 
graph Co.  V.  Hawkins,  (Ala.  1916),  73 
So.  973,  974. 

(n)  Any  condition  in  the  message 
limiting  liability  of  the  company  is  valid 
in  the  absence  of  declaration  to  the  con- 
trary by  the  Interstate  Commerce  Com- 
mission, and  cannot  be  interfered  with 
by  the  state.  Western  Union  Telegraph 
Co.  V.  Hawkins,  (Ala.  1916),  73  So.  973, 
974. 

(o)  Under  laws  of  Mississippi  and  Al- 
abama, willful  and  wanton  neglect  of  tel- 
graph  company  in  delivering  message 
authorizes  punitive  damages,  but  under 
federal  law  there  can  be  no  recovery  of 
punitive  damages  unless  telegraph  com- 
pany either  participated  in  wrong  of  its 
servants,  or  ratified  same.  Dickerson  v. 
Western  Union  Telegraph  Co.,  74  So. 
779. 

(p)  In  defending  an  action  for  fail- 
ure to  deliver  a  telegram,  the  telegraph 
company  claimed  it  had  the  right  under 
the  Carmack  Amendment  to  limit  its 
liability.  HELD,  the  Carmack  Amend- 
ment of  June  18,  1910  (Part  1,  36  U.  S. 
Stat,  at  Large,  c.  309,  pp.  539  and  544), 
is  invoked.  In  Bailey  v.  Telegraph  Co., 
97  Kan.  619,  156  Pac.  716,  it  was  said: 
"By  this  Act  interstate  commerce  in  tel- 
egraph messages  is  placed  under  the 
control  of  the  Interstate  Commerce 
Commission.  Under  this  Act,  common 
carriers  of  interstate  commerce  may  lim- 
it the  amount  of  the  recover}-  on  account 
of  damage  inflicted  to  the  property  of  a 
shipper  by  the  carrier's  negligence,  and 
these  limitations  have  been  held  valid 
and  binding.  Kirby  v.  Railroad  Co.,  94 
Kan.  485,  146  Pac.  1183  (L.  R.  A.  1916E, 
528),  and  cases  there  cited;  Horse  & 
Mule  Co.  V.  Railway  Co.,  95  Kan.  681, 
683.  149  Pac.  456;  Ray  v.  Railway  Co., 
96  Kan.  8,  149  Pac.  397  (L.  R.  A.  1916D, 
1046).  The  rules  that  Justify  common 
carriers  of  interstate  commerce  in  limit- 
ing their  liability  for  their  negligence 
also  Justify  interstate  carriers  of  tele- 
graph messages  in  limiting  their  liabil- 


ity for  their  negligence.**     See  opinion 
denying  rehearing,  99  Kan.  7,  160  Pac 
985.    In  the  Bailey  Case,  the  petition  al- 
leged gross  negligence  and  prayed  for 
exemplary  damages.    The  decision  there- 
in together  with  the  authorities  cited. 
settled  the  rule  in  this  state  that  under 
the  Carmack  Amendment  a  contract  lim- 
iting the  liability  of  the  carrying  com- 
pany is  to  be  upheld  whether  the  negli- 
gence be  ordinary  or  gross.     That  the 
initial  carrier  is  responsible  for  the  non- 
delivery appears  from  the  language  of 
the  Carmack  Amendment  itself  and  has 
been  repeatedly  announced  by  the  fed- 
eral Supreme  Court.     In  Atlantic  Coast 
Line  V.  Riverside  MiUs.  219  U.  S.  186, 
31  Sup.  Ct.  164,  55  L.  Ed.  167.  31  L.  R. 
A.  (N.  S.)  7,  it  was  said:     "Reduced  to 
the  final  results,  the  Congress  has  said 
that  a  receiving  carrier,  in  spite  of  any 
stipulation    to    the     contrary,    shall    be 
deemed,    when    It   receives   property    in 
one  state  to  be  transported  to  a  point  in 
another  involving  the  use  of  a  connect- 
in'?  carrier  for  some  part  of  the  way,  to 
have  adopted  such  other  carrier  as  its 
a.'^ent,   and   to   incur     carrier     liability 
thrcuc;hout   the   entire   route,   with   the 
right  to  reimbursement  for  a  loss  not 
due  to  his  own  negligence."     219  U.  S. 
205,  31  Sup.  Ct.  169   (55  L.,  Ed.  167,  31 
L.  R.  A.   (N.  S.)  7).    In  Kansas  City  S. 
R.  Co.  V.  Carl.  227  U.  S.  639,  648,  33  Sup. 
Ct.  391.  393  (57  L.  Ed.  683),  in  speaking 
of  the  Hepburn  Act  (Act  Cong.  June  29, 
1906,  c.  3591,  34  Stat.  584),  it  was  said: 
"The  express  terms  of  the  Act  make  the 
carrier  liable  for  any  loss  caused  by  It, 
and  provides  that  no  contract  shall  ex- 
empt it  from  the  liability  imposed."    In 
Norfolk  &  W.  Ry.  Co.  v.  Dixie  Tobacco 
Co.,  228  U.  S.  593,  33  Sup.  Ct  609,  57  L. 
Ed.  980,  it  was  held  that  stipulations  In 
a  bill  of  lading  for  interstate  shipment 
that  no  carrier  shall  be  liable  for  dam- 
ages not  occurring  on  its  portion  of  the 
through  route  are  void,  and  that  the  ini- 
tial carrier  is  liable  whether  the  through 
route  connections  are  designated  by  it  or 
by  the  shipper.    It  is  contended  by  the 
plaintiff's  counsel  that,  while  a  carrier 
may  limit  its  liability  for  ordinary  neg- 
ligence, it  cannot  thus  stipulate  in  re- 
spect to  its  gross  or  wanton  negligence. 
Realizing  the  force  of  this  suggestion, 
we  can  and  must  reply  that  Congress 
has  taken  this  matter  into  its  own  hands 
in  cases  of  interstate  shipment,  and  hav- 
ing, according  to  the  decisions  already 
referred  to,  permitted  carriers  to  make 
such  stipulations,  the  matter  is  beyond 
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our   power.     It   appears   therefore   that 
the  demurrer  to  the  second  and  third 
suhdivisions  of  the  answer  was  errone- 
ously  sustained.       A   few   observations 
not  essential  to  the  decision  herein  may 
be   permitted,   the   writer   speaking   for 
himself  only.     In   the   Croninger   Case, 
226  U.  S.  491,  33  Sup.  Ct.  148.  57  L.  Ed. 
314.  44  L.  R.  A.  (N.  S.)  257.  it  was  said 
that  a  carrier  could,  at  common  law.  by 
a  "fair,  open.  Just,  and  reasonable  agree- 
ment" limit  the  amount  recoverable  by 
a  shipper  in  case  of  loss  or  damage,  to 
an  agreed  value,  and  that  a  stipulation 
covering  such  limitation  is  not  forbid- 
den  by   the   Carmack   Amendment.     In 
numerous  cases  receipts  or  bills  of  lad- 
ing in  railroad  shipments  have  been  be- 
fore us.    In  this  case  the  contract  plead- 
ed is  the  ordinary  telegraph  blank.     On 
the  face,  in  white  letters  upon  a  blue 
background  so  arranged  as  naturally  to 
attract  no  attention  whatever  are  these 
words:      "The    Postal    Telegraph    Cable 
Company   (Incorporated)   transmits  and 
delivers    this    message    subject    to    the 
terms  and  conditions  printed  on  the  back 
of  this  blank."    Underneath  this  in  dark 
blue  type  on  white  background  are  the 
following  words:      "Send   the   following 
telegram,  subject  to  the  terms  on  back 
hereof,  which  are  hereby  agreed  to."  On 
the  back   in  blue   type  on  white  back- 
ground is  the  name  of  the  company  with 
a  map  Qf  what  is  called   the   greatest 
telegraph  and  cable  system  in  the  world, 
and  a  statement  in  large  type  that  the 
Postal  Telegraph  Cable  Company  "trans- 
mits  and  delivers  the  within   telegram 
subject  to  the  following  terms  and  con- 
ditions."    These   terms   and    conditions 
are  printed  mostly  in  small  type,  and 
underneath  them  is  a  line  in  large  type 
as  follows:     "The  fastest  telegraph  ser- 
vice in  the  world."    No  quarrel  is  to  be 
had  with  the  proposition  that  Congress 
has  the  power  to  permit  interstate  car- 
riers to  limit  their  liability  by  a  "fair, 
open,  and  just  contract";  but  everybody 
knows  that  the  great  majority  of  folks 
who    patronize    public    service    corporsr 
tions  never  have  the  remotest  idea  that 
in  sending  a  telegram  they  are  entering 
into  a  formal  contract  with  the  carrier. 
The  former  who  occasionally  ships  a  lit- 
tle live  stock,  or  the  working  man  who 
gets  a  Job  in  another  town  and  has  to 
ship  a  few  household  goods  and  sends  or 
goes  to  the  depot  to  find  the  cost  of  the 
shipment,  is  handed  a  yellow  sheet  of  pa- 
per ostensibly  for  the  purpose  of  show- 
ing that  he  had  paid  the  freight.    After- 
wards, In  case  of  loss  and  an  attempt 


to  collect,  he  is  informed  and  made  to  un* 
derstand  for  the  first  time  that  by  ac* 
ceptljig  such  paper  he  became  a  party 
to  a  contract  printed  on  the  back  there- 
of.   The  average  person,  who  once  in  a 
great  while  has  need  to  send  a  telegram, 
usually  in  case  of  excitement  or  grief, 
goes  or  sends  to  the  telegraph  office  and 
writes  a  message  on  a  blank  furnished 
him.  and  in  case  of  its  nondelivery  and 
an   attempt   to   collect   damages   is   ad- 
vised and  made  to  understand  for  the 
first  time  that  by  signing  the  message 
he   entered   into   the   contract     printed 
mostly  in  very  fine  type  on  the  back  of 
a  blank,  not  one  word  of  which  was  call- 
ed to  his  attention  or  was  ever  a  matter 
of   consciousness   on   his   part.     Every- 
body  knows   that  under     such   circum- 
stances no  contract  is  in  fact  entered 
into.     The  minds  of  the  parties  cannot 
meet  because     nothing     whatever    has 
caused  them  to  comprehend  or  act  upon 
a  thing  utterly  unobserved  and  unrecog- 
nized by  the  shipper  or  sender.    To  un- 
derstand  the   contract   on  the   back   of 
the  blank  in  this  case,  the  average  cit- 
izen would  need  the  help  of  at  least  one 
microscope  and  one  lawyer.    To  say  that 
he  ever  entered  into  such  a  contract  is 
to  express  as  absurd  a  notion  as  could 
be  imagined.     If  common  carriers  who 
hold  themselves  out  to  serve  the  public 
are  to  be  permitted  to  assert  under  such 
circumstances   that   their  patrons   have 
entered    Into    contracts,   they   ought   to 
be  required  to  couch  such  contracts  in 
plain  terms  and  have  them  fairly  and 
honestly  called  to  the  attention  of  the 
shippers   before   their   patronage  is  ac- 
cepted.   Kirsch  v.  Postal  Telegraph  Ca- 
ble Co.,  (Kans.  1917).  164  Pac.  267,  268. 

(q)  Both  the  sender  and  receiver  of 
telegram  may  recover  damages  for  de- 
lay in  delivering  message.  Western  Un- 
ion Telegraph  Co.  v.  Lee,  (Ky.  1917), 
192  S.  W.  70. 

(r)  Where  plaintiff  failed  to  receive 
an  unrepeated  death  message  sent  be- 
tween intrastate  point  but  passing 
through  another  state  en  route,  on  ac- 
count of  company's  delay,  he  could  not 
recover  more  than  amount  limited  in 
contract;  such  message  being  Interstate 
commerce,  and  Act  Cong.  June  18.  1910. 
recognizing  such  limitation  of  liability. 
Western  Union  Telegraph  Co.  v.  Lee. 
(Ky.  1917).  192  S.  W.  70. 

(s)  In  action  for  failure  to  deliver 
death  message  transmitted  between  in- 
trastate points  but  passing  through  an- 
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other  state  en  route,  plaintiff  could  not 
recover  for  mental  suffering,  such  mes- 
sage being  interstate  commerce  and  the 
Interstate  Commerce  Act,  not  permitting 
such  recovery.  Western  Union  Tele- 
graph Co.  V.  Lee,  (Ky.  1917),  192  S.  W. 
70. 

(t)  In  an  action  for  damages  caused 
by  failure  to  deliver  telegraph  message, 
defense  that  claim  was  not  presented 
within  60  days,  as  required  by  contract, 
was  without  merit,  where  plaintiff  pre- 
sented claim  within  60  days  after  learn- 
ing of  company's  default.  Western  Un- 
ion  Telegraph  Co.  v.  Lee,  (Ky.  1917),  192 
S.  W.  70. 

(u)  The  reasonableness  or  unreason- 
ableness of  a  stipulation  on  a  telegraph 
blank  limiting  the  telegraph  company's 
liability  to  |50  in  the  absence  of  greater 
expressed  valuation  of  the  message  is  for 
the  Interstate  Commerce  Commission  to 
determine.  Western  Union  Telegraph 
Co.  V.  Showers,  (Miss.  1916),  73  So.  276. 

(v)  Stipulation  that  a  telegraph  com- 
pany transmitting  an  interstate  message 
shall  not  be  liable  for  mistakes  in  trans- 
mission or  delivery  beyond  the  sum  re- 
ceived for  sending  it  unless  the  sender 
orders  it  repeated  at  a  cost  of  half  as 
much  again  as  the  regular  rate  Is  rea- 
sonable and  valid,  under  Act.  Cong.  June 
18,  1910,  subjecting  interstate  telegraph 
and  telephone  companies  to  the  rules 
and  regulations  of  the  Interstate  Com- 
merce Act  in  the  particulars  set  forth, 
and  recovery  cannot  exceed  the  amount 
agrfsed  upon  in  the  stipulation.  Mea- 
dows y.  Postal  Telegraph  &  Cable  Co., 
(N.  C.  1917),  91  S.  E.  1009. 

(w)  A  petition  for  delay  in  delivering 
money  transmitted  by  telegraph  which 
prevented  the  body  of  plaintifT's  husband 
being  shipped  to  her  need  not  allege  what 
particular  arrangements  could  have  been 
made  to  procure  the  shipment  of  the 
body,  or  when  or  by  whom  or  with  whom 
such  arrangements  could  have  been 
made.  Western  Union  Telegraph  Co.  v. 
Martin  (Tex.  1917),  191  S.  W.  192. 

(x)  In  an  action  for  mental  suffering 
caused  by  delay  in  the  delivery  of  an  in- 
terstate telegram,  it  will  be  presumed 
that  the  law  of  the  state  in  which  the 
message  we^  to  be  delivered  was  the 
same  as  the  law  of  the  forum.  Western 
Union  Telegraph  Co.  v.  Martin,  (Tex. 
1917),  191  S.  W.  192. 

(y)  The  law,  permitting  recovery  for 
mental  anguish  caused  by  delay  in  de- 


livering an  Interstate  telegram,  does  not 
violate  the  interstate  commerce  clause 
of  the  federal  Constitution  (Const.  U.  S. 
art.  1,  §8,  cl.  3).  Western  Union  Tele- 
graph Co.  V.  Martin,  (Tex.  1917),  191  S. 
W.  192. 

(z)  Permitting  the  recovery  of  dam- 
ages for  mental  anguish  for  failure  to  de- 
liver an  interstate  telegram  is  not  an 
arbitrary  burden  on  Interstate  commerce, 
or  an  unreasonable  interference  with 
such  commerce.  Western  Union  Tele- 
graph Co.  V.  Martin,  (Tex.  1917),  191  S. 
W.  192. 

(aa)  Allegations  in  a  petition  for  dam- 
ages caused  by  delay  in  the  transmission 
of  money  by  telegraph  that  the  money 
was  more  than  sufficient  to  pay  the  ex- 
penses of  having  the  body  of  plaintifTs 
husband  transported  to  her  domicile, 
that  if  the  money  had  been  received  by 
the  addressee  at  the  time  the  telegraph 
company  agreed  to  deliver  it,  the  ad- 
dressee would  have  had  the  body  of 
plaintiff's  husband  shipped  to  her  for 
burial,  and  that  by  reason  of  the  failure 
to  transmit  the  money  within  the  time 
stipulated,  plaintiff  was  prevented  from 
having  the  body  of  her  husband  sent  to 
her  for  burial,  were  allegations  of  fact, 
and  sufficiently  charged  that  the  negli- 
gence of  defendant  was  the  proximate 
cause  of  plaintiff's  mental  anguish,  re- 
sulting from  failure  to  have  the  body 
shipped  to  her.  Western  Union  Tele- 
graph Co.  V.  MarUn  (Tex.  1917),  191  Q. 
W.  192. 

(bb)  Repetition  of  a  telegraph  message 
at  the  instance  of  the  addressee,  inured 
to  the  benefit  of  the  sender,  to  bring 
him  within  the  company's  stipulation 
that  it  would  be  liable  in  excess  of  a 
certain  amount  only  if  the  message  were 
repeated.  Western  Union  Telegraph  Co. 
V.  Piper,  (Tex.  1917),  191  S.  W.  817. 

(cc)  The  federal  rule,  under  which 
the  master  is  not  liable  for  punitive 
damages  unless  he  participates  in  the 
wanton  or  malicious  act  of  his  servant 
or  agent  or  subsequently  ratifies  it,  ap- 
plies in  suit  for  damages  from  delay  in 
delivering  an  interstate  telegram.  West- 
ern Union  Telegraph  Co.  v.  Showers, 
(Miss.  1916),  73  So.  276. 

(dd)  Congress  having  assumed  contro 
of  interstate  telegraph  business,  the  fed- 
eral rule  denying  recovery  for  damages 
for  mental  anguish  alone  governs  in  suit 
for  damages  from  delay  in  delivering 
an  interstate  telegrauL    Western  Union 
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Telegraph  Co.  v.  Showers,  (Miss.  1916), 
73  So.  276. 

(ee)  Under  the  federal  rule  the  mas- 
ter is  not  liable  for  punitive  damages 
unless  he  participates  in  the  wanton  and 
malicious  act  of  his  servant  or  agent 
or  subsequently  ratifies  it.  Lake  Shore 
R.  R.  Co.  V.  Prentice,  147  U.  S.  101,  13 
Sup.  Ct.  261,  37  L.  ed.  97.  Under  the 
law  the  federal  rule  as  to  punitive  dam- 
ages applies;  the  rules  in  force  under 
the  federal  statute  are  the  rules  of  the 
common  law  "accepted  and  enforced  by 
the  federal  courts."  Western  Union  Tel- 
egraph Co.  V.  Showers,  (Miss.  1916),  73 
So.  276,  277. 

(If)  Being  a  common  carrier  within 
the  meaning  of  the  interstate  commerce 
statutes,  and  engaged  in  interstate  com- 
merce with  respect  to  a  message  sent 
from  Kansas  to  Missouri,  a  telegraph 
company  was  subject  to  and  governed  by 
the  federal  law,  as  expounded  and  ap- 
plied by  the  federal  courts,  to  the  exclu- 
sion of  all  state  laws  and  decisions,  in 
relation  to  its  liability  for  a  mistake  in 
transmission;  the  statutes  bring  inter- 
state telegraph  companies  within  the 
terms  and  subject  to  all  the  provisions 
of  the  Interstate  Commerce  Law,  so  far 
as  applicable.  Poor  v.  Western  Union 
Telegraph  Co.,  (Mo.  1917),  196  S.  W.  28. 

(gg)  The  rules  of  decision  previously 
In  force  in  Missouri  respecting  the  force 
and  effect  of  provisions  In  the  contract 
by  which  a  telegram  is  transmitted  are 
no  longer  controlling  with  respect  to  in- 
terstate messages;  the  provisions  are  to 
be  given  the  effect  accorded  them  by  fed- 
eral laws  and  decisions.  Poor  v.  West- 
em  Union  Telegraph  Co.,  (Mo.  1917), 
196  S.  W.  28. 

(hh)  It  is  contended  in  this  suit  tha 
the  telegraph  company  had  not  complied 
with  the  laws  of  the  United  States  and 
the  rules  of  the  Interstate  Commerce 
Commission,  and  for  that  reason  the 
stipulation  limiting  liability  is  void. 
However,  there  is  nothing  in  the  plead- 
ings or  proof  to  show  that  such  Is  the 
case,  and  it  has  been  held  In  the  recent 
case  of  C.  N.  O.  &  T.  P.  R.^  R.  Co.  v. 
Rankin,  241  U.  S.  319,  36  Sup.  Ct.  555, 
60  L.  ed.  1022,  that,  where  there  Is  no 
evidence  to  the  contrary,  the  presump- 
tion is  that  an  interstate  carrier  has  com- 
plied with  the  federal  laws.  In  that  case 
Mr.  Justice  McResniolds  said:  "It  can- 
not be  assumed  merely  because  the  con- 
trary has  not  been  established  by  proof, 
that  an  Interstate  carrier  is  conducting 


its  affairs  in  violation  of  law.  Such  a 
carrier  must  comply  with  strict  require- 
ments of  the  federal  statutes  or  become 
subject  to  heavy  penalties,  and  in  re- 
spect to  transactions  in  the  ordinary 
course  of  business  it  is  entitled  to  the 
presumption  of  right  conduct."  Western 
Union  Telegraph  Co.  v.  Showers,  (Miss. 
1916),  73  So.  276,  277. 

(11)  The  transaction  of  sending  and 
delivering  an  interstate  message  Is  indi- 
visible, so  that  the  mere  fact  that  the 
negligence  for  which  recovery  is  sought 
occurred  In  the  delivery  within  one  state 
did  not  entitle  the  addressee  to  damages 
under  the  state  law  as  opposed  to  his 
rights  under  the  federal  law.  Norrls  v. 
W.  U.  Tele.  Co..  (N.  C.  1917),  93  S.  E. 
465. 

(jj)  The  addressee  of  an  interstate 
message  cannot  recover  damages  for 
mental  anguish  as  resulting  from  the  de- 
fendant's negligence  In  failing  to  deliver 
the  message,  since  Congress  has  taken 
over  the  regulation  of  interstate  com- 
merce, and,  the  federal  courts  having 
held  that  such  damages  are  not  recover- 
able, the  courts  of  Carolina  must  follow 
such  holding.  Norrls  r.  W.  U.  Tele.  Co., 
(N.  C.  1917),  93  S.  E.  465. 

(kk)  In  action  against  telegraph  com- 
pany for  error  in  transmission  of  mes- 
sage, it  was  error  to  confine  plaintiffs 
recovery  to  |50  and  interest,  where  the 
telegram  was  written  on  a  blank  piece 
of  paper  and  there  was  no  showing  of 
acceptance  of  the  message  under  con- 
ditions that  would  incorporate,  as  part 
of  the  carrier's  contract,  the  limitation 
clauses  appearing  In  print  on  the  back 
of  the  telegraph  blanks  in  general  use. 
W.  U.  Tel.  Co.  V.  Schade,  (Tenn.  1917), 
192  S.  W.  924. 

(11)  The  liability  of  the  common  car- 
rier of  telegrams  for  mental  suffering 
is,  since  Act  Cong.  June  18,  1910,  con- 
trolled by  the  federal  law  which  super- 
cedes state  regulations  and  decisions. 
W.  U.  Tel.  Co.  V.  Schade,  (Tenn.  1917), 
192  S.  W.  924. 

(mm)  Under  the  federal  law  applic- 
able to  interstate  telegraph  service, 
damages  for  mental  anguish  only,  claim- 
ed to  be  due  to  the  carrier's  default,  are 
not  recoverable.  W.  U.  Tel.  Co.  v. 
Schade,   (Tenn.  1917),  192  S.  W.  924. 

(nn)  Under  the  federal  law,  damages 
for  mental  suffering  are  allowable  as  an 
element  of  recovery  where  plaintiff  has 
also  sustained  an  Injury  to  the  person 
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in  connection  therewith.    W.  U.  Tel.  Co. 
T.  Schade.  (Tenn.  1917).  192  S.  W.  924. 

(oo)  Congress  having  occupied  the 
field  with  respect  to  interstate  telegrams 
state  regulations  and  decisions  no  longer 
govern  as  to  the  validity  of  contractual 
limitations  of  liability.  P.  &  S.  F.  Ry. 
V.  Vaughn,  (Tex.  1917).  191  S.  W.  142. 

(PP)  A  Judgment  of  the  Supreme  Court 
of  Texas  that  the  Interstate  Commerce 
Act,  does  not  supersede  the  6tate  law 
as  to  the  liability  of  a  telegraph  company 
for  negligence  in  delivery  of  an  inter- 
state message  is  controlling  authority 
upon  the  Court  of  Civil  Appeals  unless 
and  until  the  contrary  be  held  by  the 
Supreme  Court  of  the  United  States. 
Postal  Telegraph-Cable  Co.  r.  Prewitt, 
(Tex.  1917),  199  S.  W.  316. 

(qq)  The  Interstate  Commerce  Com- 
mission has  no  power  to  promulgate 
rules  of  law  as  to  the  measure  of  the  lia- 
bility of  telegraph  companies  for  negli- 
gent nondelivery  of  interstate  messages; 
federal  legislative  power  over  this  sub- 
ject being  exclusively  in  Congress.  W. 
U.  Tele.  Co.  v.  Bailey,  (Tex.  1917),  196 
S.  W.  516.  517. 

(rr)  The  provision  of  the  Carmack 
Amendment,  that  no  contract,  etc.,  shall 
exempt  a  common  carrier  from  the  lia- 
bility thereby  imposed,  does  not  apply 
to  telegraph  companies.  W.  U.  Tele. 
Co.  V.  Bailey,  (Tex.  1917),  196  S.  W.  516, 
517. 

(ss)  The  allowance  of  damages  for 
mental  distress  in  an  action  for  negli- 
gent nondelivery  of  an  interstate  tele- 
graph message  does  not  impose  a  direct 
burden  upon  interstate  commerce.  W.  U. 
Tele.  Co.  c.  Bailey.  (Tex.  1917),  196  S. 
W.  516. 

(tt)  In  an  action  for  the  negligent 
nondelivery  of  an  Interstate  telegraph 
message,  damages  for  mental  distress 
may  be  recovered,  where  the  negligence 
occurs  in  this  state,  and  such  damages 
are  recoverable  under  the  law  of  the 
state  from  which  the  message  is  sent. 
W.  U.  Tele.  Co.  v.  Bailey,  (Tex.  1917). 
196  S.  W.  516. 

(uu)  The  common  carriers  may  lim- 
it their  liability  when  transporting  bag- 
gage or  property  in  interstate  commerce 
by  regulations  contained  in  their  pub- 
lished tariffs  filed  with  and  approved  by 
the  Interstate  Commerce  Commission, 
and  that  such  regulations  supersede 
state  statutes  and  policies  and  furnish 


the  exclusive  rules  for  determining  the 
carriers'  liability,  is  determined  by  the 
Supreme  Court  of  the  United  States  In 
Adams  EiXpress  Co.  v.  Croninger,  226 
U.  S.  500,  33  Sup.  Ct.  148,  57  L.  ed.  314. 
44  L.  R.  A.  (N.  S.)  257;  Boston  &  Maine 
R.  Co.  V.  Hooker,  233  U.  S.  97.  58  L.  ed. 
868;  Atchison,  etc.,  R.  Co.  v.  Robinson, 
233  U  S.  173.  34  Sup.  Ct.  556,  58  L.  ed. 
901;  Cleveland,  etc.,  R.  Co.  .v.  Dettle- 
bach,  239  U.  S.  593,  36  Sup.  Ct  177,  60 
L.  ed.  453;  Oeorgia,  etc.,  R.  Co.  v.  Blish 
Co..  241  U.  S.  195,  36  Sup.  Ct.  541.  60  L. 
ed.  948.  The  telegraph  companies  so 
undertake  to  limit  their  liability  by  the 
conditions  under  which  they  accept  and 
transmit,  interstate  telegrams,  and,  un- 
til disapproved  by  the  Interstate  Com- 
merce Commission,  these  conditions  fur- 
nish the  exclusive  rules  for  determining 
their  liability,  subject  to  the  federal 
statutes  and  general  law,  any  state  stat- 
ute to  the  contrary  notwithstanding. 
West.  U.  Tel.  Co.  v.  BoUing,  (Va.  19173. 
91  S.  E.  154. 

(vv)  The  claimant  brought  an  action 
against  the  Western  Union  Telegraph 
Company  for  damages  for  mental  an- 
guish for  failure  to  receive  a  telegram 
announcing  the  expected  immediate 
death  of  her  father.  The  .court  HEILD. 
if  by  the  Interstate  Commerce  Act  con- 
gress has  assumed  exclusive  control  of 
interstate  business,  the  liability  of  the 
defendant  in  this  case  must  be  deter- 
mined under  the  federal  law.  and  state 
statutes  and  decisions  must  stand  aside. 
C.  M.  &  St.  P.  Ry.  Co.  V.  Rock  County 
S.Co.,  162  Wis.  374,  379,  156  N.  W.  604; 
State  V.  C.  M.  &  St.  P.  Ry.  Co:.  136  Wis. 
407,  415,  117  N.  W.  686,  19  L.  R.  A.  (N. 
S.)  326;  Cincinnati,  New  Orleans,  etc., 
Ry.  Co.  V.  Rankin,  241  U.  S.  319.  36 
Sup.  Ct.  555.  60  L.  ed.  1022;  A.  T.  &  S. 
P.  R.  Co.  V.  Harold,  241  U.  S.  371.  36 
Sup.  Ct.  665.  60  L.  ed.  1050;  Southern 
Ry.  V.  Prescott,  240  U.  S.  632.  36  Sup. 
Ct.  469,  60  L.  ed.  836;  Southern  Rd.  Co. 
V.  R.  R.  Comm.  of  Ind.,  236  U.  S.  439. 
446,  35  Sup.  Ct.  304.  59  L.  ed.  661;  Erie 
R.  Co.  V.  N.  Y.,  233  U.  S.  671,  681,  34 
Sup.  Ct.  756,  58  L.  ed.  1149,  52  L.  R.  A. 
(N.  S.)  266,  Ann.  Cas.  1915D,  138;  Bos- 
Ion  &  Me.  Ry.  v.  Hooker.  233  U.  S.  99, 
110,  34  Sup.  Ct.  526,  58  L.  ed.  868.  L.  R. 
^.1915D,  450.  Ann.  Cas.  1915D.  593;  A. 
r.  &  S.  F.  Ry.  Co.  V.  Robinson,  233  U. 
8.  173,  180,^4  Sup.  Ct.  556,  58  L.  ed.  901; 
8t  L.  I.  M.  &  S.  Ry.  Co.  v.  Edwards,  227 
U.  S.  265,  33  Sup.  Ct.  262,  57  L.  ed.  506; 
Southern  Ry.  Co.  v.  Reid,  222  U.  S.  424, 
442,  32  Sup.  Ct.  140,  56  L.  ed.  257.     The 
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Supreme  CovltI  of  the  United  States 
has  held  and  determined  that  the  federal 
law  still  recognizes  the  common-law  doc- 
trine that  mental  anguish,  except  In  cas- 
es affecting  the  liberty,  character,  repu- 
tation, personal  security,  or  domestic  re- 
lations of  the  party  Injured  cannot  be 
the  basis  of  an  action,  and  that  such 
doctrine  of  nonliability  applies  In  cases 
arising  from  negligence  by  a  telegraph 
company  In  delivering  messages  such  as 
the  one  here  involved.  A  similar  mes- 
sage to  the  one  In  the  case  at  bar  was 
delivered  to  a  telegraph  company  in 
South  Carolina  addressed  to  the  plaintiff 
in  that  case  In  Washington,  D.  C,  and 
by  negligence  of  the  defendant  at  Wash- 
ington was  not  delivered  to  the  plain- 
tiff In  time.  Suit  was  brought  in  South 
Carolina,  which  had  a  statute  similar 
to  ours,  giving  a  cause  of  action  for 
mental  anguish.  A  judgment  against 
the  telegraph  company  was  affirmed  by 
the  Supreme  Court  of  that  state  (Brown 
V.  Western  Union  Tel.  Co.,  92  S.  C.  354, 
75  S.  E.  542),  under  this  statute,  and  on 
appeal  to  the  United  States  Supreme 
Court  (234  U.  S.  542,  34  Sup.  Ct.  955,  58 
L.  ed.  1457),  the  Judgment  was  reversed 
on  two  grounds,  one  of  which  was  that 
the  South  Carolina  act  was  objectionable 
in  Its  aspect  as  an  attempt  to  regulate 
conmierce  among  the  states;  and,  sec- 
ond, that  if  construed  as  attempting  to 
determine  the  conduct  required  of  the 
telegraph  company  In  transmitting  a 
message  from  one  state  to  another  by 
determining  the  consequences  of  not  pur- 
suing such  conduct.  It  Is  objectionable 
as  an  attempt  to  regulate  commerce 
among  the  states  (Western  U.  Tel.  Co. 
V.  Brown,  234  U.  S.  542,  34  Sup.  Ct.  955, 
58  L.  ed.  1457,  citing  Western  U.  Tel. 
Co.  V.  Pendleton,  *122  U.  S.  347,  7  Sup. 
Ct.  1126,  30  L.  ed.  1187).  The  same  doc- 
trine is  applied  to  a  statute  similar  to 
the  one  involved  in  this  case  and  In  the 
case  just  above  cited  is  found  in  West- 
ern U.  Tel.  Co.  V.  Simpson,  117  Ark. 
156,  174  S.  W.  232.  The  federal  courts 
will  not  recognize  any  liability  for  men- 
tal anguish  arising  from  delay  In  deliv- 
ering a  burial  casket.  Southern  Ex.  Co. 
v.  Byers,  240  U.  S.  612,  36  Sup.  Ct  410, 
60  L.  ed.  825,  reversing  165  N.  C.  542, 
81  S.  E.  741.  A  statute  of  Virginia,  pro- 
viding a  penal  forfeiture  of  |100  for 
failure  of  telegraph  company  to  make 
prompt  delivery,  was  held  to  be  abrogat- 
ed by  the  federal  legislation,  and  actions 
based  upon  such  statutes  were  dismiss- 
ed. Western  U.  Tel.  Co.  v.  BlUsoly,  116 
Va.  562,  82  S.  E.  91;  Western  U.  Tel.  Co. 


V.  First  National  Bank  ofBerryville,  116 
Va.  1009,  83  S.  E.  424.  The  absolute 
control  of  the  federal  legislation  is  rec- 
ognized in  the  following  state  decisions: 
Bailey  v.  Western  U.  Tel.  Co.,  97  Kan. 
619,  156  Pac.  716,  reaffirmed  In  160  Pac. 
985;  Western  U.  Tel.  Co.  v.  Bank  of 
Spencer  (Okla.)  156  Pac.  1175.  The  ques- 
tion is  also  fully  discussed  in  Gardner 
V.  Western  V.  Tel.  Co.,  231  Fed.  405. 
145  C.  C.  A.  3D9.  The  two  cases  cited 
by  respondent  on  this  proposition  do 
not  affect  the  result.  The  one  (Ivy  v. 
Western  U.  Tel.  Co.  (C.  C.)  165  Fed. 
371),  was  decided  on  another  point,  and 
expressly  passed  by  without  deciding  the 
question  as  to  whether  the  Arkansas 
statute,  giving  damages  for  mental  an- 
guish, was  an  Interference  with  Inter- 
state commerce.  The  other  case  (Ver- 
mllye  v.  Western  U.  Tel.  Co.,  207  Mass. 
401,  93  N.  E.  G35).,  held  that  a  recovery 
might  be  had  under  a  statute  of  Massa- 
,  chusetts  providing  penalty  for  failure  to 
transmit  a  message,  and  that  it  was  not 
contrary  to  the  federal  regulations  nor 
an  Interference  with  Interstate  commerce 
in  a  case  where  the  refused  to  transmit 
was  because  of  a  claim  of  violation 
of  defendant's  rules  and  regulations  by 
the  placing  of  a  sticker  on  the  front  of 
the  message  by  the  sender.  The  con- 
clusion thus  reached  that  there  can  .be 
no  recovery  under  section  1778,  subd. 
5,  Wis.  Stats.,  for  mental  anguish  aris- 
ing from  delay  in  delivering  interstate 
telegraph  messages  renders  unnecessary 
any  consideration  of  the  other  questions 
raised  on  this  appeal.  Dune  y.  Western 
Union  Tel.  Co..  (Wis.  1917).  161  N.  W. 
755. 

(WW)  A  telegram  delivered  to  a  tele- 
graph company  in  Indiana  for  delivery  to 
the  sendee  in  Arkansas  over  the  tele- 
graph company's  line  and  thd  telegraph 
line  of  a  connecting  railroad  was  an  Inter- 
state message,  and  remained  so  until  it 
was  delivered  to  the  sendee,  and  his  suit 
to  recover  for  mental  anguish  caused  by 
failure  to  deliver  the  message  after  it 
was  received  at  the  place  of  delivery* 
as  authorized  by  Kirby's  Dig.  §7917,  was 
not  maintainable.  La  Cost  v.  Chicago,  R. 
I.  &  P.  By.,  (Ark.  1918),  S.  W.  586. 

(xz)  In  an  action  against  a  telegraph 
company  either  for  tort  or  for  breach  of 
contract  to  transmit  money  within  rea- 
sonable time,  plaintiff  cannot  recover 
damages  for  mental  anguish,  where  the 
death  of  her  mother  causing  such  ang- 
uish was  not  known,  and  hence  not  with- 
in the  contemplation  of  parties  at  time 
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the  contract  was  entered  into.  Lehue  y. 
Western  Union  Telegraph  Co.,  (N.  C. 
1918),  96  S.  E.  29. 

(yy)  The  federal  law  does  not  recog- 
nize mental  anguish  as  an  element  of 
damage  in  actions  against  telegraph 
companies  for  failure  to  deliver  mes- 
sages. Berg  V.  Western  Union  Tele- 
graph Co.,  (S.  C.  1918),  96  S.  B.  248. 

(zz)  In  the  federal  courts  a  telegraph 
company  is  not  liable  for  the  willfulness 
of  its  servant  in  failing  to  deliver  a  tel- 
egram, unless  it  had  knowledge  before 
the  /event  or  afterwards^  ratified  the 
wrongful  act  Berg  v.  Western  Union 
Telegraph  Co.,  (S.  C.  1918),  96  S.  E.  248. 

(3a)  The  proof  in  an  action  for  trans- 
mitting telegrams  being  that  the  charges 
were  the  usual  and  customary  rates,  re- 
covery must  be  regarded  as  had  on  a 
quantum  meruit;  and  it  is  Immaterial 
that  the  plaintiff,  pleading  it  was  under 
Interstate  Commerce  Comission's  Juris- 
diction, and  charges  based  on  its  order, 
but  at  trial  waiving  this  contention,  did 
not  prove  charges  were  based  on  Com- 
mission's order  and  filed  in  office.  Early- 
Foster  Co.  V.  MacKay  Telegraph  Co., 
(Tex.  1918),  204  S.  W.  1172. 

(3b)  A  decision  of  the  Texas  Supreme 
Court  on  the  invalidity  of  provisions  on 
back  of  Interstate  telegram  limiting  lia- 
bility for  error  in  transmission  is  control- 
ling on  Court  of  Civil  Appeals.  Western 
Union  Telegraph  Co.  v.  Chihuahua  Ex- 
change, (Tex.  1918),  206  S.  W.  364. 

V.     PUBLICATION  OF  TARIFFS 

See  Tariffs. 

§5.     In  General 

(a)  The  Interstate  Commerce  Act, 
requiring  that  interstate  carriers  publish 
and  post  in  conspicuous  places  their  rates 
or  regulations.  Congress  intended  that 
the  sender  of  a  telegram  would  have  no- 
tice of  all  rates  or  regulations,  in  addi- 
tion to  that  Implied  by  law  from  the 
mere  fact  of  sending  a  telegram  which 
bears  printed  terms  on  its  back.  West- 
ern Union  Telegraph  Co.  v.  Piper,  (Tex. 
1917),  191  S.  W.  817. 

TERMINAL  FACILITIES 

I.     CONTROL   AND   REGULATION. 
§1.      Jurisdiction     of     Commis- 
sion. 
§1%.  Jurisdiction    of   courts. 
n.    DUTY  TO  PERFORM  TERMINAL 
SERVICE. 


§2.      In  general. 
§3.      Duty  to  allow  use. 
§3%.  Employment  of  agents. 
§4.      Publication      of      terminal 

charges. 
S5.      Reasonableness  of  charges 
{6.      What  are  public  terminals 

and    facilities. 

III.     STATUS  OF  TERMINAL  ROADS. 
§7.      In  general. 
§8.      Definiticm     pt     "terminal 

charges." 
S9.      Allowances. 
§10.      Discrimination. 
§11.      Through   routes   and   Joint 
rates. 

CROSS  REFERENCES 

See  Blanket  Rates  §13  (f);  Facil- 
ities and  Privileges;  Reason- 
ableness of  Rates  §34;  Switch 
Trades  and  Switching  §6. 

I.  CONTROL  AND   REGULATION 

See  Control -and  Regulation. 

§1.    Jurisdiction  of  Commission 

See  Jurisdiction  of  Commission. 

(f)  Authority  to  regulate  rates  was 
not  delegated  to  the  Commission  for  the 
purpose  of  making  a  finding  that  would 
induce  carriers  to  unite  their  efforts  to- 
ward bettering  terminal  conditions.  New 
York  Harbor  Case,  47  I.  C.  C.  643,  733. 

II.  DUTY  TO  PERFORM  TERMINAL 

SERVICE. 

§2.     In  General. 

(a)  The  K.  C.  &  M.  Ry.,  a  local  rail- 
road in  northwest  Arkansas,  connecting 
with  the  K.  C.  S.  R.  >..  at  Siloam  Springs 
and  with  the  St.  L.  &  S.  F.  R.  R.  at  Rogers 
and  Fayetteville,  asked  that  the  latter 
carrier  be  required  to  receive  and  de- 
liver interstate  shipments  to  and  from 
it  at  Fayetteville.  The  St.  L.  &  S.  F. 
maintained  joint  rates  with  complainant 
by  way  of  Rogers  and  through  routes 
with  the  K.  C.  S.,  whose  line  crossed  the 
St.  L.  &  S.  F.  only  15  miles  north  of 
Siloam  Springs;  and  these  routes  were 
not  unreasonably  long  compared  with  the 
routes  via  complainant's  line.  At  Fay- 
etteville 20  industries  were  local  to  the 
St.  L.  &  S.  F.  tracks  and  2  local  to  com- 
plainant's tracks.  The  St.  L.  &  S.  F. 
switched  intrastate  traffic  to  complain- 
ant, but  there  was  no  showing  that  the 
intrastate  and  interstate  traffic  competed. 
HELD  that  no  such  undue  prejudice  as  is 
forbidden  by  the  Act  had  been  shown. 
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Complaint  disAiissed.    K.  C.  &  M.  Ry.,  v. 
St.  L.  &  S.  F.  R.  R.,  46  I.  C.  C.  464. 

(b)  In  dealing  with  a  situation  of 
congestion  of  export  traffic  at  terminals, 
the  average  condition  is  to  be  considered 
in  arriving  at  proper  conclusions,  rath- 
er than  the  unusual  or  extraordinary  in- 
stances which  result  in  detentions  for 
materially  longer  periods  than  the  aver- 
age. Export  Freight  Free  Time,  47  I.  C. 
C.  162,  180. 

§3.    Duty  to  Allow  Use 

(a)  The  use  by  a  shipper  of  a  car- 
rier's yard  and  station  property  as  a 
place  of  business  to  which  he  may  in- 
vite the  general  public  to  come  and  make 
purchases  directly  from  the  car  is  not  a 
service  of  transportation,  nor  does  such 
a  practice  affect  the  service  of  transpor- 
tation offered  by  a  carrier  to  the  public. 
On  the  contrary,  it  stands  wholly  apart 
from  any  duty  Uie  carrier  owes  to  a  ship- 
per; and  in  forbidding  the  practice  for 
the  future  the  carrier  is  simply  asserting 
that  control  over  its  property,  as  a  pri- 
vate property,  which  the  courts  have 
held  it  enjoys,  as  fully  as  the  private  in- 
dividual, with  respect  to  "those  of  the 
general  public  who  have  no  occasion  to 
use  it  for  purposes  of  transportation/' 
The  Car  Peddling  Case,  45  I.  C.  C.  494, 
502. 

(b)  Section  3  protects  the  carrier 
which  has  secured  and  built  up  terminals 
against  having  those  terminals  utilized  by 
a  competing  carrier  that  has  not  provided 
itself  with  adequate  terminals  and  that 
desires  thus  to  secure  a  line  haul  which 
the  carrier  owning  the  terminals  is  pre- 
pared to  perform  and  which  the  other  car- 
rier cannot  secure  unless  it  can  have  the 
use  of  the  terminals  of  its  competitors. 
K.  C.  &  M.  Ry.  V.  St.  L.  &  S.  F.  R.  R., 
46  I.  C.  C.  464,  466. 

(c)  Under  section  3  a  carrier  is  pro- 
tected against  having  its  terminals  util- 
ized by  a  competing  carrier  that  has  not 
provided  itself  with  adequate  terminals 
and  thus  desires  to  secure  a  line  haul 
which  the  carrier  with  terminals  is  pre- 
pared to  perform.  Kansas  City  &  Mem- 
phis Ry.  V.  St.  L.  &  S.  F.  R.  R.,  46  I.  C.  C. 
464,  466. 

(d)  Two  railway  carriers  who  are 
Joint  owners  of  a  considerable  portion 
of  the  terminals  in  a  certain  city  used 
by  them  in  common,  and  who  manage 
them  as  a  whole  and  deal  with  them  in 
the  same  way  as  they  would  if  their  title 
were  joint  in  every  part,  may  not  be 


compelled  by  the  Interstate  Commerce 
Commission,  under  the  equal  facilities 
requirement  of  the  Interstate  Commerce 
Act,  §3,  respecting  the  interchange  of 
traffic,  which  is  qualified  by  the  proviso 
that  it  "shall  not  be  construed  as  re- 
quiring any  such  common  carrier  to 
give  the  use  of  its  tracks  or  terminal 
facilities  to  another  carrier  engaged  in 
like  business,"  to  discontinue  as  dis- 
criminatory their  practice  of  refusing  to 
switch  interstate  traffic  to  and  from  the 
tracks  of  a  third  carrier  entering  that 
city  on  the  same  terms  which  they  con- 
temporaneously maintain  with  respect  to 
similar  shipments  to  and  from  their  own 
respective  tracks  in  said  city,  although, 
instead  of  each  carrier  doing  its  own 
switching  over  the  terminals  used  in 
common,  they  switch  Jointly  through  a 
single  agency  for  both,  each  paying  sub- 
stantially as  it  would  if  it  did  its  own 
work  alone,  since  what  is  done  is  not 
reciprocal  switching,  but  the  use  of  a 
Joint  terminal  in  the  natural  and  prac- 
tical way.  Louisville  &  N.  R.  R.  v.  U.  S., 
37  Sup.  Ct.  61. 

(e)  Any  reasonable  action  upon  the 
part  of  the  carriers  to  keep  freight  cars 
moving  and  to  eliminate  terminal  con- 
gestion Is  manifestly  in  the  public  inter- 
est, and  should  not  only  be  approved  but 
encouraged  by  the  Commission.  Export 
Free  Time,  47  I.  C.  C.  162,  196. 

(f)  Should  the  cost  of  an  unusual 
and  expensive  terminal  service,  perform- 
ed with  special  equipment  not  owned  by 
the  carriers,  be  absorbed  by  them? 
Unless  the  transportation  rates  were 
made  to  include  such  special  ser- 
vice it  is  clearly  not  incumbent  on  the 
carriers  to  absorb  these  costs  out  of 
their  revenues.  Handling  of  Heavy  Ar- 
ticles, 47  I.  C.  C.  323.  334. 

(g)  Carriers  can  not  be  compelled  to 
give  the  use  of  their  terminal  facilities 
to  competlnc;  lines,  but  this  does  not 
mean  that  they  may  not  be  required  to 
perform,  upon  Just  and  reasonable 
terms,  switching  service  between  con- 
necting lines  and  industrlel  located  on 
their  own  rails.  Switching  Absorptions, 
47  I.  C.  C.  583,  586. 

(h)  There  can  be  no  justification  for 
a  policy  that  permits  certain  terminals 
to  be  congested  with  a  surplus  of  freight 
while  at  the  same  time  a  near-by  termi- 
nal has  not  enough  traffic  to  keep  it 
busy.  N.  Y.  Harbor  Case,  47  I.  C.  C. 
643,  733. 
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(i)  The  solution  of  the  terminal  prob- 
lem at  the  port  ot  New  York  la  to  be 
found,  not  in  a  change  in  the  rate  adjust 
ment,  but  in  the  united  efforts  of  the 
people  of  the  district  and  the  carriers  to- 
ward the  improvement  of  conditions  in 
which  their  Interests  are  mutual.  N.  Y. 
Harbor  Case,  47  I.  C.  C.  643,  734. 

(J)  Defendant's  practice  of  permitting 
the  Ford  Motor  Car  Co.  to  use  its  freight 
platform  at  its  East  Thirty-eighth  Street 
station,  Cleveland,  Ohio,  for  consolidat- 
ing 1.  c.  1.  lots  into  c.  1.  shipments,  while 
denying  equal  facilities  to  complainant, 
found  to  be  unduly  prejudicial.  Interna- 
tional Transportation  Co.  v.  N.  Y.  C.  R. 
R.,  49  I.  C.  C.  201. 

§4.    Publication    of   Terminal    Charges 

See  Tariffs. 

(a)  While  it  is  generally  true  that 
the  published  transportation  rates  cover 
receipt,  transportation,  and  delivery,  this 
can  not  be  construed  as  preventing  the 
publication  of  separate  terminal  charges 
for  peculiar  terminal  services.  Handling 
of  Heavy  Articles,  47  I.  C.  C.  323,  333. 

§5.    Reasonableness  of  Charges 

See  Bridge  Tolls;  Evidence  §57i/;; 
Reasonableness  of   Rates. 

(a)  While  it  is  generally  true,  that 
the  published  transportation  rates  in 
this  country  cover  receipt,  transporta- 
tion, and  delivery,  this  has  not  been 
construed,  as  preventing  the  publication 
of  separate  terminal  charges  for  peculiar 
terminal  services.  Handling  of  Heavy 
Articles,  47  I.  C.  C.  323,  333. 

(to  While  it  Is  generally  true  that 
the  published  rates  cover  receipt,  trans- 
portation, and  delivery,  this  can  not  be 
construed  as  preventing  the  publication 
of  separate  terminal  charges  for  peculiar 
terminal  services.  Handling  of  Heavy 
Articles.  47  I.  C.  C.  323,  333. 

(c)  Conclusion  that  it  Is  unfair  to 
cities  of  New  Jersey  to  include  in  their 
rates  the  same  terminal  charges  as  are 
used  in  constructing  rates  to  New  York 
not  supported  by  evidence.  N.  Y.  Harbor 
Case.  47  I.  C.  C.  643,  708. 

(d)  Failure  to  accord  adequate  recog- 
nitions in  the  rate  structure  to  the  heavy 
and  ever-increasing  expense  of  terminal 
operation  does  not  necessarily  lead  to 
conclusion  that  the  carriers  rates  are 
unduly  prejudicial  or  otherwise  unlaw- 
ful. N.  Y.  Harbor  Case,  47  I.  C.  C.  643, 
735. 


§6.     What  are  Public  Terminals  and  Fa- 
cilities. 

(a)  In  time  of  congestion  at  Balti- 
more terminals  a  "channel"  was  opened 
through  which  grain  shipments  consigned 
to  certain  vessels  could  pass  in  spite  of 
the  congestion.  Baltimore  Chamber  of 
Commerce  v.  B.  &  O.  R.  R.,  45  I.  C.  C. 
40,   49. 

(b)  Piers  28  and  29,  New  York  City, 
are  fruit  and  vegetables  terminals,  where 
produce  from  the  south  and  elsewhere  is 
unloaded  by  the  carrier,  placed  by  it  cm 
platforms  for  the  consignee,  and  a  mar- 
ket is  conducted.  National  League  of 
Commission  Merchants  of  the  U.  S.  v. 
P.  R.  R.,  49  I.  C.  C.  85,  86. 

(c)  The  regulating  statute  lays  a  duty 
upon  the  carriers  to  furnish  team-track 
and  other  terminal  services  only  to  an 
extent  that  is  fully  responsive  to  the  rea- 
sonable requirements  of  the  public;  and 
this  duty  is  neither  subordinate  to  nor 
modified  by  the  closing  clause  of  section 
3,  which  protects  the  carriers  against  the 
use  of  their  terminals  by  others  engaged 
in  like  business.  Tulsa  Traffic  Asso.  ▼. 
St.  L.  S.  F.  Ry.,  49  I.  C.  C.  644.  647. 

(d)  Location  of  commercial  indus- 
tries, the  physical  layout  of  the  termi- 
nal tracks,  the  area  of  the  terminal  ser- 
vice, the  volume  of  traffic  and  the  rea- 
sonable requirements  of  the  public^  at 
Tulsa,  Okla.,  are  not  at  this  time  such  as 
will  Justify  compelling  the  defendant  to 
opeA  its  team  tracks  to  traffic  brought 
to  and  taken  from  that  point  by  other 
lines  of  railway.  Tulsa  Traific  Asso.  v. 
St.  L.  S.  F.  Ry.,  49  I.  C.  C.  644,  648. 

III.     STATUS   OF  TERMINAL  ROADS 
§7.     In  General 

(a)  By  virtue  of  joint  stock-owner- 
ship and  equal  representation  on  the 
board  of  directors,  the  belt  line  at  Nor- 
folk, Va.,  is  a  part  of  the  line  of  each 
of  the  owning  carriers  for  terming !*  pur- 
poses. Richmond  Chamber  of  Ooni- 
merce  v.  S.  A.  L.  Ry.,  44  I.  C.  C.  455,  460. 

(b)  Commission  unable  to  take  com- 
plainant's view  that  the  belt  line  at  Nor- 
folk, Va.,  is  a  distinct  corporate  entity 
and  that  "the  absorption  of  its  switch- 
ing charges  by  defendants  operating  at 
Norfolk  stands  upon  the  same  footln^r 
legally  as  though  It  were  owned  and  op- 
erated independently  of  the  defendants." 
Richmond  Chamber  of  Commerce  v.  S.  ' 
A.  L.  Ry.,  4*  L  C.  C.  457,  459. 

(c)  What  is  true  of  a  terminal  owned 
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jointly  by  two  carriers  is  also  true  where 
there  are  seven  joint  owners,  since  each 
owns  a  substantial  interest  in  the  belt 
line.  Richmond  Chamber  of  Commerce 
V.  S.  A.  L.  Ry.,  44  I.  C.  C.  455.  461. 

(d)  Plan  for  the  construction  of  a 
marginal  railroad  in  Brooklyn  to  be  mun-* 
icipally  owned  and  operated  and  to  sup- 
ply the  whole  section  with  an  adequate 
freight  service  is  worthy  of  note.  New 
York  Harbor  Case,  47  I.  C.  C.  643,  664. 

(e)  The  Kansas  City  Terminal  Rail- 
way, although  a  separate  corporation  in- 
dependently operated,  is,  in  a  practical 
sense,  a  joint  facility  of  the  12  tenant 
trunk  lines  that  own  it.  Crushed  Rock 
from  Pixleys.  Mo.,  48  I.  C.  C.  577,  579. 

THROUGH  ROUTES  AND 
JOINT  RATES 

I.     CONTROL  AND  REGULATION. 

§1.      Jurisdiction     of     Commis- 
sion. 
§2.      What  is  through  route  or 

"common    arrangement." 
§3.      What  is  joint  rate. 
§3V^.  Participation     in     through 
traffic, 
n.     ESTABLISHMENT  BY  CARRIER, 
§4.      In  general. 
§5.      Dispute   over   divisions. 
S6.      Circuitous  routes. 
§7.      Obligation  to  carry. 
§7^.  State  courts  and  laws. 
§8.      Relation  to  similar  points. 
§9.      Right  to  favor  own  line. 
§10.      Status  of  Intermediate  car^ 

rier. 
§11.      What  is  satisfactory  route. 

(1)  In  general. 

(2)  When  through  route 
ordered  or  denied. 

III.  BILLS  OF  LADING. 

§12.      Issuance  in  general. 

IV.  REASONABLENESS       AND       DIS- 

CRIMINATION. 

§13.      In  general. 

§13^.  Factor  of  the  rate. 

§14.      Divisions. 

§15.      EiXceeding  combinations  of 
intermediates. 

§15^.  Rate  via  other-routes. 

§16.      Reparation. 

§16^.  State  rates. 
V.    TARIFFS  AND  CONSTRUCTION. 

§17.      In  general. 

§18.      Application    of    proportion- 
al rate. 

§19.      Breaking  transit. 

§20.      Change  in  rate  while  ship- 


ment at  transit  point 

§20%.  Concurrences. 

§20^^.  Different  classifications  ap- 
plicable. 

§21.      Intermediate  clause. 

§22.      What  is  legal  rate. 

§23.      Procedure. 

§23.      Procedure. 

VI.  RIGHT  TO  WITHDRAW. 

§24.      In  general. 

VII.  DUTY  TO  FURNISH  FACILITIES. 

§25.      In  general. 

CROSS  REFERENCES 

• 

See  Adjacent  Foreign  Country  §1 
(d);  Bating  Points  and  Lines; 
Cabie  Rates  (a),  (f),  (g);  Dif- 
ferentials; Divisions;  Electric 
Lines  11;  Equalization  of  Rates; 
Export  Rates  and  Facilities  §1 
(a);  Express  Companies  §10 
(a);  Local  Rates  and  Combina- 
tions; Long  and  Short  Hauls; 
Tap  Lines  III;  Water  Carrier  iV. 

I.     CONTROL  AND  REGULATION 
See  Control  and  Regulation. 

§1.    Jurisdiction  of  Commission 

See  Jurisdiction  of  Commission. 

(a)  Where  cargo  is  delivered  to  a 
water  carrier  at  a  port  for  ocean-and-rail 
transportation  to  points  In  another  state 
beyond  the  port  of  destination,  the  rail 
movement  from  the  latter  port/  and  the 
handling  and  wharfage  thereat,  are  sub- 
ject to  the  jurisdiction  of  the  Commission 
as  part  of  interstate  transportation.  Tam- 
pa Fuel  Co.  V.  A.  C.  L.  R.  R.  Co.,  43  I.  C. 
C.  231,  233. 

(b)  The  theory  that  the  establish- 
ment by  the  Commission  of  througii 
routes  and  joint  rates  creates  an  invol- 
untary partnership  between  participating 
carriers,  thereby  subjecting  them  to  lia- 
bilities not  of  their  own  choosing,  and 
is  therefore  violative  of  the  fifth  amend- 
ment of  the  federal  constitution,  Is  with- 
out merit  Paducah  Bd.  of  Trade  v.  I.  C. 
R.  R.,  43  I.  C.  C.  537,  540. 

(c)  The  Commission  cannot  estab- 
lish through  routes  and  joint  rates  with 
carriers  not  parties  defendant.  Gulf  Atl. 
S.  S.  Co.  v.  A.  C.  L.  R.  R.,  46  I.  C.  C.  309. 

(d)  The  Commission  can  not  prescribe 
joint  through  rates  from  points  in  an  ad- 
jacent or  nonadjacent  foreign  country  to 
points  in  the  United  States,  but  can  con- 
trol the  charges  for  that  portion  of  the 
service  rendered  by  carriers  In  the  Unit- 
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ed  States.    Carlowitz  ft  Co.  v.  C.  P.  Ry., 
46  I.  €.  C.  290,  292. 

(e)  The  Commission  has  never  doubt- 
ed its  authority  to  reduce  an  excessive 
proportional  rate  where  it  results  in  an 
unreasonable  through  rate.  Himmelber- 
ger-Harrison  Lumber  Co.  v.  St.  L.  ft  S.  F. 
R.  R.,  46  I.  C.  C.  480. 

(f)  Complainants  operated  railroads 
extending  from  the  lumber  region  west 
of  the  Mississippi  and  south  of  the  Aj> 
kansas  river,  and  two  of  them  had  thru 
routes  to  Paducah,  Ky.,  via  Cairo,  IlL, 
while  the  third  had  a  thru  route  via 
Memphis.  The  routes  via  Cairo  were  ma^ 
terlally  longer  than  possible  routes  v^a 
Memphis,  and  both  routes  involved  the 
use  of  the  same  connecting  carrier  to 
Paducah.  A  rate  of  22  cents  per  100 
pounds  was  charged  from  such  territory 
to  Paducah,  made  by  adding  to  the  Joint 
rate,  or  local,  of  16  cents  to  Cairo,  the 
local  rate  of  6  cents  from  Cairo  to  Pa^ 
ducah.  On  complaint  that  this  rate  was 
unjast,  unreasonable,  and  discriminatory, 
the  Interstate  Commerce  Commission 
found  that  the  rate  to  Cairo  was  not  un- 
duly low,  that  the  rate  to  Paducah  was 
unreasonable  to  the  extent  that  it  exceed- 
ed the  rate  to  Cairo,  that  the  disparity 
of  rates  gave  Cairo  an  undue  preference 
and  advantage,  and  that  the  natural  route 
to  Paducah  was  via  Memphis,  and  en- 
tered an  order  prohibiting  the  charging 
of  the  existing  rate  and  directing  com- 
plainants to  maintain  through  routes  via 
either  Memphis  or  Cairo  and  joint  rates 
not  in  excess  of  the  rates  in  effect  to 
Cairo.  HELD  that,  as  the  order  did  not 
require  the  complainants  to  substitute 
the  route  via  Memphis  for  that  via  Cairo, 
nor  to  establish  an  additional  route,^but 
merely  compelled  a  direct  route  and  a 
Joint  rate  of  16  cents,  it  was  wlfhin  the 
power  of  the  Conunlssion,  under  the  In- 
terstate Commerce  Act,  and  was  not  vio- 
lative of  the  Fifth  Amendment  to  the  fed- 
eral Constitution,  nor  in  disregard  of  sec- 
tion 15  of  the  Interstate  Commerce  Act, 
prohibiting  the  Commission  from  embrac- 
ing in  a  through  route  less  than  the  en- 
tire length  of  a  railroad,  unless  to  do  so 
would  make  the  route  unreasonably  long. 
St.  L.  S.  W.  Ry.  V.  U.  S.,  38  Sup.  49. 

(g)  The  carriers  deny  that  the  Com- 
mission has  the  power  to  compel  them  to 
establish  through  routes  and  Joint  rates. 
It  is  admitted  that  all  the  complaining 
carriers  were  interstate  railroads  and 
were  engaged  otherwise  in  interstate 
commerce.     It    is    undisputed    that   for 


many   years   there  has   been   over    the 
lines  of  two  of  these  carriers  a  throagb 
route  to  Paducah  via  Cairo,  and  over  the 
other  a  through  route  via  Memphis;  and 
that  on  all  the  lines  there  were  throvsh 
rates.    But  It  is  contended  that  If  a  car- 
rier establishes  a  through  route  and  joint 
rate  with  its  connections,  it  creates   in 
effect  a  relation  of  partnership;  that  this 
relation  must  be  entered  into,  if  at  all, 
voluntarily;  and  that  to  "comfpel  a  car- 
rier chartered  by  a  state"  to  enter  into 
such  a  relation  with  a  carrier  chartered 
in   another    state     violates     the    Fifth 
Amendment  of  the  federal  Constitntion. 
The  complaining  carriers  having  engag- 
ed in  this  particular  commerce,  it  is  dear 
that  Congress  has  power  to  regulate  it. 
Atlantic  Coast  Line  Case,  219  U.  S.  186,  31 
Sup.  Ct.  164,  66  L.  ed.  167,  31  L.  R.  A. 
(N.  S.),  7.    No  reason  appears  why  the 
regulation  might  not  take  the  form   of 
compelling   the   substitution   of   a    Joint 
rate  for  a  through  rate  made  by  a  combi- 
nation of  local  rates  or  by  a  combination 
of  a  local  rate  with  a  Joint  rate  to  an  in- 
termediate  point.     Cincinnati,  New    Or- 
leans  &   Texas     Railway   v.    Interstate 
Commerce  Commission,  162  U.  S.  184,  16 
Sup.  Ct.  700,  40  L.  ed.  935.    So  far  as  the 
order  relates  to  the  existing  routes  via 
Cairo  and  Memphis  respectively  it  did  no 
more  than  this:     It  substituted  for  the 
through  rate  of  22  cents   (made  up  on 
two  of  the  lines  of  a  combination  of  a 
Joint  rate  or  local  sate  of  16  cents   to 
Cairo  with  a  local  rate  on  the  Illinois 
Central  of  6  cents  from  Cairo  to  Padu- 
cah), a  joint  rate  of  16  cents  from  thft 
"blanket  territory*'  to  Paducah;  thus  re- 
ducing the  existing  through  rate.     The 
carrier  connecting  at  Cairo  (the  niinoia 
Central)  and  all  but  one  of  the  carriers 
connecting  with   these   complainants    In 
the  "blanket  territory,"  acquiesced  In  the 
order  establishing  this  Joint  rate.     The 
Illinois    Central's    share   of   the    22-cent 
rate  was  its  local  rate  of  6  cents.     If 
these  complaining  carriers  cannot  reach 
satisfactory  agreements  with  the  niinoto 
Central  as  to  what  Its  share  of  the  16- 
cent  rate   should   be,   they   may,  under 
section  15  of  the  Act  to  Regulate  Com- 
merce (Comp.  St.  1916,  §S583),  apply  to 
the   Commission  for  an  appropriate  or- 
der.   In  respect  to  the  Rock  Island  the 
situation  is  similar.     St.  L.  S.  W.  Ry.  ▼. 
U.  S.,  38  Sup.  49,  51. 

(h)  That  Congress  has  power  to  au- 
thorize the  Commission  to  enter  an  or- 
der for  through  routes  and  Joint  rates, 
has  been  heretofore  assumed.     No  rea- 
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ence  now.  The  proyislons  of  the  Act  to 
Regulate  Commerce  as  amended  are  also 
appropriate  to  confer  this  author^y  upon 
the  Commission.  St.  L.  S.  W.  Ry.  v.  U. 
8„  38  Sup.  49,  51. 

(i)  Under  the  commerce  clcause  of 
the  constitution  the  Congress  has  full 
and  -complete  power  to  regulate  the  op- 
erations of  carriers  engaged  In  inter- 
state commerce.  This  power  may  be 
delegated'  in  an  appropriate  manner  to 
a  body  designated  by  the  Congress,  as 
has  been  done  in  the  act  to  regulate  com- 
merce to  the  extent  there  set  forth. 

That  Act  imposes  upon  the  carriers 
subject  to  its  provisiOAS,  including  the 
defendants,  the  duty  of  establishing 
"through  routes  and  Just  and  reasonable 
rates  applicable  thereto."  Among  other 
things  "every  unjust  and  unreasonable 
charge"  for  any  service  rendered  In  the 
transportation  of  property  'is  prohibited 
and  declared  to  be  unlawful";  unjust  dis- 
crimination is  "prohibited  and  declared 
to  be  unlawful":  and  it  is  unlawful  to 
"subject  any  particular  person,  company, 
firm,  corporation,  or  locality,  or  any  par- 
ticular description  of  traffic  to  any  undue 
or  unreasonable  prejudice  or  disadvan- 
tage in  any  respect  whatsoever." 

The  Commission  created  by  the  act  is 
"authorized  and  required  to  execute  the 
provisions  of  this  act,'*  and  "any  person, 
firm,  corporation,  company,  or  associa- 
tion, or  any  mercantile,  agricultural,  or 
manufacturing  society  or  other  organlza^ 
tlon,  or  any  body  politic  or  municipal 
organization,  or  any  common  carrier," 
may  complain  "of  anything  done  or 
omitted  to  be  done  by  any  common  car- 
rier subject  to  the  provisions  of  this 
act  in  contravention  of  the  provisions 
♦Jiereof.  Railroad  Comm.  of  La.  v.  A. 
H.  T.  Ry.  Co.,  48  I.  C.  C.  312,  359. 


(j)  Proposal  that  rates  be  made  sub- 
stantially upon  the  basis  of  certain  low 
ton-mile  revenues  by  way  of  short  lines 
disregards  the  limitation  of  the  Commis- 
sion's power  over  through  routes  as  de- 
fined in  section  15.  National  Wood  Grow- 
ers' Asso.  V.  B.  G.  R.  R.  Co.,  48  I.  C.  C. 
^7,  589. 

(k)  The  fact  that  some  portions  of  the 
lines  composing  proposed  through  routes 
are  wholly  within  one  state  is  not  suffi- 
cient to  defeat  the  application  of  the 
power  conferred  upon  the  Commission 
under  section  15  of  the  Act  to  regulate 
commerce,  as  amended,  to  establish  thru 
routes  and  prescribe  reasonable  maximum 


joint  rates,  where,  as  in  this  case,  such 
carriers  are  subject  to  jurisdiction  of 
the  Commission  and  maintain  local  rates 
applicable  to  the  interstate  traffic  In- 
volved. Thropp  V.  B.  &  L.  E.  R.  R.,'49 
I.  C.  C.  43,  52. 

(kk)  Commission's  jurisdiction  to  or^ 
der  the  establishment  of  through  routes 
and  joint  rates  in  a  proper  case  is  not  de- 
feated by  the  fact  that  such  routes  are 
composed  In  part  of  portions  of  lines  of 
carriers  wholly  within  one  state,  where 
the  carriers  whose  lines  constitute  the 
through  routes  engage  in  interstate  com- 
merce and  maintain  local  rates  applic- 
able in  combination  to  the  interstate 
movement  of  the  traffic  and  between 
points  of  origin  and  destination  at  is- 
sue. Thropp  V.  B.  &  L.  E.  R.  R,,  49  I. 
C.  C.  43,  62. 

(1)  The  Commission  has  no  power  to 
prerent  the  cancellation  of  through 
routes  and  joint  fares  voluntarily  estab- 
lished by  the  carriers  when  the  circum- 
stances and  conditions  would  not  war- 
rant an  order  to  compel  establishment 
of  such  arrangements  if  not  already  in 
effect.  C.  M.  &  St.  P.  Ry.  v.  G.  N.  Ry.. 
49  I.  C.  C.  302,  305. 

(m)  The  Act  vests  the  Commission 
with  discretion  in  establishing  through 
routes  and  joint  rates.  B.  &  S.  C.  S.  S. 
Co.  V.  A.  C.  L.  R.  R.,  49  I.  C.  C.  176, 
185. 

(n)  The  Commission  has  jurisdiction 
to  establish  through  routes  and  maximum 
joint  rates  between  defendants  and  the 
Baltimore  &  Carolina  S.  S.  Co.  from  and 
to  Baltimore,  Md.,  and  points  in  North 
Carolina  via  Wilmington  and  Newbem, 
N.  C.  Baltimore  &  Carolina  S.  S.  Co. 
V.  A.  C.  L.  R.  R.,  49  I.  C.  C.  176.  184. 

(o)  Shipments  of  coal  from  Quinnl- 
mont,  W.  Va.,  were  sold  f.  o.  b.  tracks 
M.  K.  &  T.,  St.  Louis.  Complainant  bill- 
ed to  Denison,  Tex.,  and  Parsons,  Kans. 
If  St.  Lbuis  had  been  named  as  final 
destination,  eastern  lines  would  have 
absorbed  charges  from  East  St.  Louis  to 
St.  Louis.  Rates  on  through  traffic  are 
based  on  East  St.  Louis  and  terminal 
charges  absorbed  by  lines  beyond.  Com- 
mission has  no  jurisdiction,  as  charges 
were  in  nature  of  a  penalty  under  the 
contract.  Rates  attacked  found  legally 
applicable  and  not  unreasonable.  Ro- 
mann  &  Bush  Pig  Iron  &  Coke  Co.  v.  C. 
&  O.  Ry.,  49  L  C.  C.  338. 

§2.    What  it  Through  Route  or  "Common 
Arrangement" 
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(a)  Section  15  of  the  Act  as  amended 
provides  that  where  at  the  time  of  deliv- 
ery of  property  for  transportation  two 
or  more  through  routes  and  through 
rates  shall  have  been  established  to 
which  the  receiving  carrier  is  a  party, 
the  shipper  shall  have  the  right  to  desig- 
nate in  writing  by  which  of  such  routes 
its  property  shall  be  transported,  and 
makes  it  the  duty  of  the  initial  carrier 
to  route  the  property  and  issue  a  through 
bill  of  lading  therefor  as  so  directed. 
Wistar.  Underbill  &  Nixon  v.  C.  &  O. 
Ry.,  43  I.  C.  C.  254,  256. 

(b)  Owing  to  embargo  shipments 
could  not  move  direct,  so  they  were  con- 
signed to  agent  of  connecting  line  at 
Homestead,  Pa.,  to  be  forwarded  to  New 
Yorlt  for  export.  After  shipments  moved 
effort  was  made  to  have  new  bills  of  lad- 
ing issued,  but  complainant  could  not  by 
rebilling  the  shipment  have  rendered  the 
intrastate  rate  applicable.  Waverly  Oil 
Works  Co.  V.  P  R.  R.,  4€  I.  C.  C.  216. 

(c)  By  "single  line''  is  meant  one 
line  of  railroad  or  two  or  more  lines  of 
railroad  under  the  same  management  or 
control.  Dlmmltt-Caudle-Smith  Live 
Stock  Comm.  Co.  v.  C.  B.  &  Q.  R.  R.,  47 
I.  C.  C.  287,  320. 

(d)  The  legal  effect  of  a  through 
traffic  agreement  between  two  .or  more 
railroad  companies  owning  and  operat- 
ing connecting  lines  of  road  is  the  crea- 
tion of  a  new  and  independent  continu* 
ous  line.  State-Smith  y.  Chicago,  M.  ft 
St.  P.  Ry.,  (Minn.  19170,  166  N.  W.  869. 

n.     ESTABLISHMENT  BY  CARRIER. 

See     Proportional      Rates;      Tap 
Lines  §4. 

§4.     In  General. 

*See  Proportional   Rates. 

(a)  Cancellation  of  joint  rates  can 
not  be  justified  merely  on  tiie  ground  of 
inability  to  agree  upon  the  proper  divi- 
sions of  suoh  rates.  Oak  Hills,  Colo. 
Coal,  45  I.  C.  C.  455,  460. 

(b)  Under  a  recent  order  of  the  Di- 
rector General  of  Railroads,  it  is  the 
duty  of  the  carriers  to  open  and  use 
additional  through  routes  wherever 
transportation  efficiency  can  thereby  be 
promoted.  Traffic  Bureau  of  Knoxville, 
Tenn.  v.  B.  &  O.  R.  R.,  49  I.  C.  C.  205, 
217. 

§5.     Dispute  Over  Divisions 

(a)     The    Commission   has    invariably 


held  that  the  cancellation  of  joint  rates 
can  not  be  Justified  merely  on  the  ground 
of  Inability  to  agree  upon  the  proper  di- 
visions of  such  rates.  Oak  Hills,  Colo., 
C  oal,  45  I.  C.  C.  455,  460. 

(b)  Cancellation  of  joint  rates  can 
not  be  justified  merely  on  the  ground  of 
inability  to  agree  upon  the  proper  divi- 
sions of  such  rates.  Oak  Hills,  Colo., 
Coal,  45  I.  C.  C.  455,  460. 

(c)  Differences  between  carriers  re- 
specting the  division  of  their  joint 
rates  do  not  afford  a  lawful  ground  for 
the  cancellation  of  the  rates.  Nebraska- 
Colorado  Grain,  50  I.  C.  C.  79,  80. 

§6.    Circuitous  Routes 

(a)  To  compel  the  application  of 
short-line  rates  over  indirect  and  longer 
routes,  merely  as  a  means  of  providing 
a  channel  of  doubtful  benefit  to  com- 
paratively few  shippers,  would  lay  an  un- 
necessary expense  upon  the  railroads 
against  the  interest  of  the  public  as  a 
whole.  When  joint  rates  that  are  neither 
unreasonable  nor  unduly  prejudicial  are 
maintained  over  direct  routes  adequate 
response  is  made  to  the  reasonable  re- 
quirements of  the  public,  and  carriers 
should  not  be  required  to  perform  waste- 
ful transportation  by  maintaining  the 
same  rates  over  indirect  and  more  cir- 
cuitous routes.  Kansas  City  Hay  Deal- 
ers Asso.  V.  C.  G.  W.,  49  I.  C.  C.  377. 

§9.     Right  to  Favor  Own  Line 

See  Discrimination  §3  (d);  §7; 
§10;  Export  Rates  and  Facilities 
11   (a);  Orioin  of  Trafric. 

(a)  The  law  upholds  the  carrier  In  re- 
taining tonnage  on  its  line  where  the 
transportation  can  be  performed  with 
reasonable  dispatch  and  without  undue 
discrimination.  It  is  also  settled  that 
the  Commission's  authority  under  sec- 
tion 15  of  the  Act  to  establish  in  the  first 
instance,  or  to  continue  in  force  volun- 
tarily established  through  routes  and 
joint  rates,  is  limited  to  the  extent  that 
it  may  not  require  a  carrier,  without  its 
consent^  to  embrace  in  such  throu^ 
route  substantially  less  than  the  entire 
length  of  its  railroad  between  the  ter- 
mini of  the  through  route,  unless  to  do 
so  would  make  such  through  route  unrea* 
sonable  long  as  compared  with  another 
practicable  through  route  which  could 
otherwise  be  established.  West  Coast 
Lumber  Mfrs.  Assn.  v.  T.  E.  R.  R.,  45  I. 
C.  C.  227,  229. 
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(b)  Under  section  15  the  Commission 
has  no  power  to  establish  or  to  continue 
in  force  voluntarily  established  through 
routes  and  joint  rates  that  require  the 
carrier  without  Its  consent  to  embrace 
less  than  the  entire  length  of  its  road, 
unless  to  do  so  would  make  such  route 
unreasonably  long.  West  Coast  Lumber 
Mfrs.  Asso.  V.  T.  E.  R.  R.,  45  I.  C.  C. 
227,  229. 

(c)  Reestablishment  of  through  routes 
and  joint  rates  sought  between  points 
on  the  Tacoma  Elastem  R.  R.  and  points 
east  of  the  Missouri  River  via  the  N.  P. 
Ry.  HELD,  originating  line  entitled  to 
long  haul;  also,  Commission  has  no  pow- 
er to  establish  or  continue  in  force  a 
through  route  embracing  substantially 
less  than  the  entire  length  of  carrier's 
own  line.  West  Coast  Lumber  Mfrs. 
Asso.  V.  T.  E  R.  R.,  45  L  C.  C.  227.  229. 

(d)  The  Commission  is  not  empower- 
ed to  require  any  company,  without  its 
consent  to  embrace  in  a  through  route 
substantially  less  than  the  entire  length 
of  its  road  so  would  not  be  warranted  in 
ordering  the  reestablishment  of  the  can- 
celled routes,  thereby  depriving  carrier 
of  a  haul  of  400  miles.  West  Coast  Lbr. 
Mfrs.  Assn.  v.  S.  P.  Ry.,  45  I.  C.  C.  230, 
234. 

(e)  Cancellation  of  through  routes 
and  joint  rates  between  points  on  the 
S.  P.  &  S.  Ry.  and  the  U.  P.  R.  R.,  via 
Portland,  Oreg..  which  deprived  origrinat- 
ing  carrier  of  line  haul,  found  justified. 
West  Coast  Lumber  Mfrs.  Asso.  v.  S. 
P.  &  S.  Ry.,  45  I.  C.  C.  230,  23$. 

(f)  Proposal  that  rates  be  made  sub- 
stantially upon  the  basis  of  certain  low 
ton-mile  revenues  by  way  of  short  lines, 
disregards  the  limitation  of  the  Commis- 
sion's power  over  through  routes  as  de- 
fined in  section  15.  National  Wool  Grow- 
ers' Asso.  V.  B.  G.  R.  R.  Co.,  48  I.  C.  C. 
587,  589. 

(g)  The  Commission  considered  the 
proposal  of  the  A.  T.  &  S.  F.  Ry.  to  re- 
strict the  application  of  joint  through 
rates  on  petroleum  and  petroleum  pro- 
ducts from  points  in  Oklahoma  to  vari- 
ous interstate  destinations.  The  effect 
would  be  to  prevent  application  of  the 
through  rates  except  where  both  point 
of  origin  and  destination  were  on  the 
A.  T.  &  S.  F.  The  rate  from  Ponca 
City,  Okla.,  to  Paola,  Kan.,  would  be  ad- 
vanced from  15  to  25c  per  100  lbs.,  while 
to  Missouri  points  taking  rates  of  20  to 
27c.  the  5th  class  rate  of  60c  would  be- 


come applicable.  HEILD  that  the  pro- 
posed schedules  had  not  been  justified. 
Petroleum  from  Oklahoma  Points,  48  I. 
C.  C.  737. 

(h)  To  require  that  reasonable  lower 
rates  be  maintained  over  an  existing 
route  is  in  no  sense  an  undertaking  to 
compel  a  carrier  to  short  haul  itself. 
Kansas  City  Hay  Dealers  Asso.  v.  C.  R. 
I.  &  P.  Ry.,  49  1.  C.  C.  350. 

(i)  Where  an  originating  carrier  seeks 
through  a  rate  adjustment,  to  influence 
the  movement  of  hay  to  markets  of  con- 
sumption in  destination  territory  on  its 
own  line,  such  restriction  of  trade 
through  any  such  policy  on  the  part  of 
the  railroads  should  not  be  permitted. 
Kansas  City  Hay  Dealers  Asso.  v.  C.  R. 

I.  &  P.  Ry.,  49  I.  C.  C.  350. 

(j)  Rate  differences  may  properly  be 
classed  as  penalties  where  they  attach 
only  when  a  shipper  desires  to  divert 
his  traffic  from  the  carriers  rails  at  a 
certain  point.  Kansas  City  Hay  Dealers 
Asso.  V.  C.  R.  I.  &  P.  Ry..  49  I.  C.  C.  350. 

.(k)  While  it  is  clearly  in  the  interest 
of  carriers  to  restrict  delivery  to  points 
on  their  own  lines,  they  shoud  not  be  per- 
mitted to  do  so  when  the  result  is  to 
restrict  in  number  the  markets  that 
otherwise  would  be  available  to  ship- 
pers. Kansas  City  Hay  Dealers  Asso.  v. 
C.  R.  I.  &  P.  Ry.,  49  L  C.  C.  350. 

(1)  The  Commission  has  uniformly 
condemned  tariff  provisions  which  make 
the  application  of  a  rate  by  a  certain 
route  dependent  upon  the  existence  of 
divisions  by  that  route.  National  Lum- 
ber Co.  V.  A.  F.  &  S.  R.  R.,  50  1,  C.  C. 
133,  134. 

II.  ESTABLISHMENT  BY  CARRIER 

See  Evidence  §m   (a). 

§11.    What  it  Satisfactory  Route 

(1)     in  General 

(a)  Complainant  attacked  the  combi- 
nation rates  on  lumber  and  articles  tak- 
ing the  same  rates,  shipped  from  Snyd- 
ers.  Wis.,  via  the  Minnesota  Transfer, 
Minn.,  to  points  in  Minnesota  and  North 
Dakota  on  the  G.  N.  and  N.  P.  railways, 
as  unreasonable  and  discriminatory,  and 
asked  the  establishment  of  joint  rates. 
Through  rates  were  constructed  on  the 
basis  of  the  joint  rates  of  the  L.  &  N. 
and  M.  St.  P.  &  S.  Ste.  M.  railways  to 
Minnesota  Transfer  plus  the  locals  b<^- 
7.'ond.     A  rate  of  8r  nnplied  on  lr'^'>er 
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and  a  rate  of  10c  on  other  articles  taking 
lumber  rates;  but  subsequent  to  the  fil- 
ing of  the  complaint  a  rate  of  9c,  yield- 
ing 7.1  mills  per  ton  mile  on  the  252  mile 
haul  to  Minnesota  Transfer,  was  made 
applicable  on  all  the  commodities  involv- 
ed. Under  the  Minnesota  distance  scale 
the  lumber  rate  for  252  miles  was  9.8c; 
under  the  Michigan  scale,  12.4c;  and  un- 
der the  Wisconsin  scale,  10.7c.  HELD, 
(1)  that  the  rates  attacked  were  not 
shown  to  be  unreasonable  or  discrimina- 
tory; and  (2)  that  the  mere  existence  of 
combination  rates  rather  than  joint  rates 
on  lumber  from  Snyders  to  the  destina- 
tions in  controversy,  without  a  showing 
of  unreasonableness  or  undue  prejudice, 
did  not  of  itself  make  out  a  case  justify- 
ing corrective  measures,  and  that  it  did 
not  appear  that  there  was  a  public  neces- 
sity or  demand  for  the  joint  rates  sought. 
Complaint  dismissed.  Connor  Lumber  & 
Land  Co.  v.  G.  N.  Ry.,  43  I.  C.  C.  243. 

(b)  It  has  not  been  established  that 
the  public  interest  will  suffer  from  the 
cancellation  of  through  routes  between 
points  on  the  S.  P.  &  S.  and  the  U.  P. 
R.  R.  Co.,  via  Portland,  Oreg.,  as  there 
are  available  practicable  through  routes 
which  embrace  the  entire  length  of  the 
originating  carrier's  road.  West  Coast 
Lumber  Mfrs.  Asso.  v.  S.  P.  &  S.  Ry.,  45 
I.  C.  C.  230,  234. 

(c)  The  C.  M.  &  St.  P.  Ry.,  attacked 
the  refusal  of  the  G.  N.  Ry.  to  participate 
In  through  routes  and  joint  fares  from 
points   north   of   Seattle,   Wash.,   to   St 
Paul,  Minn.,  Omaha,  Nebr.,  Kansas  City 
Mo.,  and  points  east  and  south,  with  in 
terchange   facilities   for  passengers   an 
baggage    at    Seattle,    while    maintaining 
through  routes  and  joint  fares  from  and 
to  the  same  points  via  Seattle  and  Port 
land.   Or.,  in  connection  with  complain 
ants  competitors,  as  with  interchange  fa- 
cilities   at    Portland,    as    discriminatory 
The    defendant    subsequently    cancelled 
the  joint  fares  in  effect  via  Seattle  in 
connection   with   complainant's   competl 
tors  and  contended  that  this  action  re 
moved  the  alleged  discrimination.    In  the 
complaint  both  Seattle  and  Portland  were 
mentioned   as   gateways    via   which   the 
defendant  maintained  through  routes  and 
joint  fares.     To  offset  the  disadvantage 
arising  from  the  refusal  of  defendant  to 
join   in   through   routes   and  joint  faren 
complainant  published  a  "side  trip"  rule 
the  effect  of  which  was  that  passengers 
might  travel  from  the  points  of  origin  in 
volved  to  Seattle  and  thence  over  com- 
plainant's line  at  the  equivalent  of  the 


through  fares  from  those  stations  ap- 
plicable over  the  lines  of  complainant's 
competitors.  HELD  (1)  that'  the  allega- 
tions of  the  complaint  were  sufficiently 
definite  to  charge  discrimination  by  rea- 
son of  the  refusal  of  defendant  to  main- 
tain through  routes  and  joint  fares  via 
Seattle  in  connection  with  comi^lainant 
while  maintaining  through  routes  and 
joint  fares  via  Portland  in  connection 
with  complainant's  competitors;  (2)  that 
such  refusal  was  discriminatory;  and  (3> 
that  the  practice  of  complainant  of  ab- 
sorbing in  part  or  in  whole  the  local 
fare  of  the  G.  N.  Ry.,  from  stations  on 
its  line  north  of  Seattle  to  Seattle  was  un- 
lawful. C.  M.  &  St.  P.  Ry.  V.  G.  N.  Ry., 
49  I.  C.  C.  302. 

(d)  There  is  but  little  merit  in  the 
contention  of  the  Great  Northern  tbat 
the  interchange  at  Portland  gives  it  a 
longer  haul  than  would  the  interchange 
at  Seattle.  Considering  the  length  of  the 
through  hauls  to  Omaha,  Kansas  City 
and  points  east  and  south  thereof,  the 
additional  haul  of  181  miles  which  the 
Great  Northern  secures  when  passengers 
are  routed  via  Portland  instead  of  Seat- 
tle does  not  justify  its  action  in  exclud- 
ing the  Milwaukee  from  participating:  in 
such  arrangements  via  Seattle.  C.  M. 
&  St  P.  Ry.  V.  G.  N.  Ry.,  49  I.  C.  C.  302, 
306. 

(e)  When  joint  rates  that  are  neither 
unreasonable  nor  unduly  prejudicial  are 
maintained  over  direct  routes,  adequate 
response  is  made  to  the  reasonable  r^ 
quirements  of  the  public;  and  the  car- 
riers should  not  be  required  to  perform 
wasteful  transportation  by  maintainins 
the  same  rates  over  indirect  and  more 
circuitous,  routes.  Kansas  City  Hay- 
Dealers  Asso.  V.  C.  G.  W.  R.  R.,  49  I.  C. 
C.  372.  377. 

• 

(2) — When  Through  Route  Ordered  or 
Denied 

(a)  Complainants  sought  the  reestal>- 
listment  of  through  routes  and  joint 
rates  on  lumber  and  forest  products  be- 
tween points  on  the  Tacoma  Eastern  PL 
R.  via  Tacoma,  Wash.,  and  the  N.  P. 
Ry.  and  connections,  to  points  east  of 
the  Missouri  River.  When  the  C.  M.  & 
St.  P.  Ry.  extended  its  rails  to  Tacoma 
it  acquired  the  T.  E.  R.  R.  and  publish* 
ed  through  rates  via  its  line;  subse- 
quently cancelling  the  joint  rates  to 
points  east  of  the  Missouri  River  appli- 
cable via  the  N.  P.  Ry.,  and  connections. 
Jo'nt  rates  to  local  points  on  the  N.  P. 
were  not  cancelled.    The  rails  of  the  C. 
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M.  &  St  P.  and  N.  P.  were  practically 
parallel  from  Tacoma  to  Minnesota 
Transfer,  Minn.,  the  former  being  the 
shorter  line  by  113  miles.  The  reestab- 
lishment  of  the  proposed  through  route 
would  result  in  short  hauling  the  C.  M. 
&  St.  P.  about  1800  miles.  HELD  that 
the  existing  through  route  over  the  C. 
M.  &  St.  P.  and  connections  to  the  terri- 
tory of  destination  had  not  been  shown 
to  be  unreasonably  long  or  Inadequate. 
'Complaint  dismissed.  West  Coast  Lum- 
ber Mfrs.  Assn.  v.  T.  E.  R.  R.,  45  1.  C.  C. 
227. 

(b)  Complainants  sought  the  re-estab- 
lishment of  through  routes  and  joint 
rates  from  points  on  the  A.storia  division 
of  the  S.  P.  &  S.  Ry.,  in  Washington  via 
Portland.  Or.,  and  the  lines  of  the  O.  W. 
R.  R.  ^'  Nav.  Co..  O.  S.  L.  R.  R.  and  U. 
P.  R.  R.  and  connections  to  points  east 
of  Denver,  Colo.  Lumber  and  Forest 
Products:  The  through  route  and  joint 
rates  on  these  products,  voluntarilv  main- 
tained for  many  years,  was  cancelled  in 
1915,  except  to  points  local  to  the  U.  P. 
R.  R.  To  points  east  of  the  Missouri 
River  the  same  rates  still  applied,  how- 
ever, via  the  N.  P.,  G.  N.,  and  C.  M.  &  St. 
P.  railways.  The  purpose  of  the  cancel- 
lation was  to  preserve  to  the  S.  P.  &  S. 
Ry.  its  full  line  haul  of  about  500  miles 
to  Spokane,  as  against  its  former  haul  of 
100  miles  on  traffic  delivered  to  the  U.  P. 
system  at  Portland.  The  distances  from 
Astoria  to  Denver,  Colo.,  Kansas  City, 
Mo.,  and  Omaha,  Neb.,  were  1464,  2103, 
and  1877  miles  via  the  closed  route. 
1805.  2126.  and  1984  miles  via  Spokane, 
the  N.  P.  Ry.  to  Billings.  Mont.,  and  the 
C.  B.  &  Q.  R  R.  bevond,  and  1954.  2275 
and  2132  miles  via  Wlllbrtdge.  Or.,  the  N. 
P.  Ry.  to  Billings  and  the  C.  B.  &  Q.  be- 
yond. Fish  and  General  Mdte.:  Ther^ 
were  three  transcontinental  routes  still 
available,  and  the  same  rates  applied  as 
formerly  over  the  U.  P.  route.  The  dis- 
tances were  practicallv  the  same  as  via 
the  U.  P.  route  to  ClUcago.  while  to  St. 
Louis  the  distance*  was  but  20  miles 
pT'eater.  During  the  3  years  preceding 
the  closing  of  the  Portland  route  about 
85  per  cent  of  all  shipments  east  moved 
via  the  northern  routes.  The  average 
time  on  refrigerated  shipments  was  12 
'^r  13  days  via  the  U.  P.  route  and  14 
days  via  the  northern  routes.  HELD 
that  the  existing  routes  had  not  been 
shown  to  be  inadequate  or  unreasonably 
long,  and  that  cancellation  of  joint  rates 
via  the  closed  routes  had  been  Justified. 
West  Coast  Lumber  Mfrs.  Assn.  v.  S.  P. 
&  S.  Ry.,  45  I.  C.  €.  230. 


(c)  Delays  in  the  delivery  of  freight 
to  connecting  carriers  are  not  uncommon, 
and  in  and  of  themselves  do  not  properly 
afford  a  basis  for  holding  uncancelled 
routes  unsatisfactory,  so  as  to  require 
the  re-establishment  of  the  cancelled 
route.  West  Coast  Lumber  Mfrs.  Assn. 
V.  S.  P.  &  S.  Ry.,  45  I.  C.  C.  230.  232.    . 

(d)  The  Commission  would  not  be 
waiTanted  in  ordering  the  re-establish- 
ment of  a  cancelled  route.  In  the  absence 
of  a  showing  that  the  public  will  suffer 
from  such  cancellation.  West  Coast 
Lumber  Mfrs.  Assn.  v.  S.  P.  &  S.  Ry.,  45 
I.  C.  C.  230,  234. 

(e)  In  39  L  C.  C.  94,  the  Commission 
directed  the  establishment  of  through 
routes  and  joint  rate's  on  bituminous 
coal  from  the  Oak  Hills.  Colo.,  coal  dis- 
trict on  the  D.  &  S.  L.  R.  R.  to  destina- 
tions in  Kansas,  Nebraska.  Missouri,  and 
South  Dakota.  In  supplementary  pro- 
ceedings to  prescribe  divisions  It  appear- 
ed that  the  inability  of  the  carriers  to 
agree  arose  out  of  conflicting  ideas  as  to 
which  should  bear  the  shrinkage  caused 
by  the  participation  of  a  third  line  in 
traffic  previously  Involving  a  two-line 
haul.  The  rate  on  lump  coal  to  the  Mis- 
souri River  and  the  eastern  portions  of 
Kansas  and  Nebraska  was  13.75  per  net 
ton;  to  points  in  the  western  parts  of 
*hoRo  states.  $3.50.  Out  of  these  rates, 
applying  to  two-line  hauls,  the  D.  &  S.  L. 
**''ceiver1  divisions  of  $1.30  and  $1,213. 
These  rates  were  now  extended  to  three- 
line  hauls,  and  the  question  was,  what 
-li vision  should  accrue  to  each  of  the 
three  carriers.  The  Initial  carrier  de- 
manded $1.30  for  its  Burvice  in  view  of 
the  difficulties  encount^trea  in  the  move- 
ment of  traffic  to  Denvjir.  Its  line  cross- 
ed ^he  continental  divide  at  an  altitude 
of  11,660  ft.  with  44  miles  of  4  per  cent 
grade.  During  the  period  of  heaviest 
coal  consumption  it  required  3  locomo- 
tives to  haul  16  cars  o^er  the  summit  of 
the  divide.  At  time  of  original  bearing 
'he  average  distance  fi  3m  the  Oak  Hills 
district  to  Denver  was  195  miles,  but 
this  had  been  increat  ed,  by  voluntary 
extension  of  the  blanicet  westward,  to 
212  miles.  HELD  (1)  that  the  D.  &  S.  L. 
R.  R.  should  bear  the  stretching  of  the 
l^anket  westward,  and  an  average  haul 
of  195  miles  used  In  the  determination 
of  divisions;  (2)  that  the  D.  &  S.  L. 
must  participate  in  if  i  fair  proportion 
in  the  shrinkage  in  rev<  nue,  since  the  re- 
duction in  rates  had  heen  made  in  its 
interest;  (3)  that  the  first  approxima- 
tion to  a  fair  division  1 3  that  line  would 
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be  made  upon  a  milerge  prorate  basis, 
with  proper  additions  Tor  its  extra  ser- 
vice of  assembling  at  the  mines,  allow- 
ance also  to  be  made  for  the  fact  that 
the  majority  of  the  equipment  was  fur- 
nished by  the  intermediate  line  and  that 
the  Oak  Hills  coal  displaced  at  the  desti- 
nations coal  which  would  otherwise  ori- 
ginate on  the  lines  of  ibe  delivering  car- 
riers; (5)  that  the  D.  C>:  S.  L.  was  entitl- 
ed to  divisions  of  11.15  on  lump  coal  and 
$1.10  on  other  coal.  fio.  6917  and  Sub- 
complaint  No.  2:  Ob  shipments  from 
Oak  Hills  to  points  on  the  A.  T.  &  S.  F. 
Ry.,  in  Kansas,  Scott  City  to  Garden 
City,  and  to  points  In  Kansas  and  Mis- 
souri east,  northeast  or-  southeast  there- 
of, the  A.  T.  &  S.  F.  suggested  that  the 
rates  be  divided  by  allowing  it  25c  per 
ton  less  than  it  received  on  coal  hauled 
by  it  from  Rockvale,  Colo.,  to  the  same 
destinations.  On  lump  coal  shipped 
from  Oak  Hills  to  Garden  City,  Chanute, 
Meriden,  and  Holllday,  334,  6^4.  681.  and 
709  miles,  taking  rates  of  |3.35,  $4.35. 
$4.35,  and  $4.35.  divisions  of  $2.20,  $3.20, 
$3.20  and  $3.20  would  yield  that  line  23.1. 
16.2,  16.4,  and  15.8c  per  car-mile.  HELD 
that  the  rates  on  coal  from  Oak  Hills  to 
the  destinations  involved  should  be  di- 
vided by  allowing  the  D.  &  S.  L.  $1.15  on 
lump  coal  and  $1.10  on  other  coal.  Sub- 
complaints  N08.  1,  3,  and  4:  On  hearing 
of  these  complaints  the  Commission  had 
directed  the  establishment  of  a  Joint 
rate  of  $3.75  per  net  ton  on  all  kinds  of 
coal  shipped  from  the  Oak  Hills  district 
to  numerous  stations  in  Kansas,  Nebras- 
ka, and  Missouri  on  the  M.  P.,  A.  T.  &  S. 
F.,  and  C.  &  N.  W.  railways.  The  C.  B. 
&  Q.  R.  R.  the  intermediate  line,  pro- 
posed to  divide  the  rate  by  giving  the 
originating  carriers  $1.00  per  ton  and 
subdivide  the  balance  on  a  mileage  pro- 
rate, with  a  minimum  of  25  per  cent  to 
the  destination  line.  Allowing  the  D.  & 
S.  L.  a  division  of  $1.15  and  dividing 
the  balance  as  proposed,  the  following 
representative  figures  would  result:  To 
Prosser,  Panama,  Omaha,  and  Kansas 
City,  on  hauls  of  390,  470,  487  and  545 
miles  over  the  C.  B.  &  Q.,  its  divisions 
of  $1.95  would  yield  5.  4.15,  4,  and  3.58 
mills  per  ton-mile,  -and  the  destination 
lines'  hauls  of  14,  27,  74,  and  152  miles 
would  with  divisions  of  65c  yl^ld  46.4ff, 
24.10,  8.79,  and  4.28  mills.  HELD  that 
the  rates  on  coal  from  Oak  Hills  to  the 
destinations  involved  should  be  divided 
by  giving  the  initial  carrier  $1.15  per  net 
ton.  the  remainder  to  be  subdivided  be- 
tween the  intermediate  and  destination 
carriers   on  basis  of  a  mileage  prorate 


with  a  minimum  of  25  per  cent  to  the 
destination  lines.  Subcomplaint  No.  5: 
On  shipments  from  Oak  Hills  via  the  D 
&  S.  L.,  U.  P..  and  C.  &  N.  W.  railways 
to  certain  stations  on  the  latter  line  in 
Nebraska  and  South  Dakota,  the  Commis^ 
sion  had  prescribed  rates  on  lump  coal 
ranging  from  $4.00  to  $5.00  per  ton. 
When  the  rate  was  $4  00  the  U.  P.  pro- 
posed to  allow  the  D.  &  S.  L.  SI  per  ton 
and  subdivide  the  balance  on  mileage 
prorate  with  minimum  of  25  per  cent  to 
the  C.  &  N.  W.,  where  the  rates  were 
higher,  the  U.  P.  to  have  a  proportionate 
increase  in  its  divisions.  HELD  that  the 
following  would  be  Just  and  reasonable 
r^ivisions  of  the  rates  on  lump  coal  from 
Oak  Hills  to  the  destinations  involved: 
D.  &  S.  L.  $1.15  per  ton;  U.  P.,  S2.13^: 
the  balance  to  accrue  to  the  C.  &  N.  W. 
Hay  den  Bros.  Coal  Corp.  v.  D.  &  S.  L 
R.  R.,  45  L  C.  C.  236. 

(f)  Allegation  that  the  cancellation 
of  through  routes  on  lumber  from  points 
on  the  S.  P.  &  S.  Ry.,  and  the  requiring 
of  such  shipments  to  move  via  Spokane. 
results  in  serious  delays,  especially  at 
Billings,  Mont.,  a  junction  point,  not 
sustained.  HELD,  Delays  of  this  nature 
are  not  uncommon,  and  do  not  afford  a 
basis  of  holding  such  routes  unsatisfac- 
tory. West  Coast  Lumber  Mfrs.  Asso. 
V.  S.  P.  &  S.  Ry.,  45  I.  C.  C.  230,  232. 

(g)  Through  rates,  joint  or  local,  to 
all  points  in  South  Dakota,  on  the  C.  & 
N.  W.  and  the  C.  M.  &  St.  P.  railways, 
to  which  through  routes  are  open,  should 
be  established  by  the  railways  serving 
the  mines  located  at  Sheridan,  Kirby, 
Hudson.  Glenrock,  Rock  Springs,  Hanna. 
and  Cumberland,  and  such  through  rates 
should  more  nearly  approximate  the  Joint 
and  local  rates  published  by  these  same 
carriers  from  the  same  mines  to  points 
substantially  equidistant  in  Nebraska 
and  other  states.  Coal  to  South  Dakota. 
46  I.  C.  C.  628,  640. 

(h)  Where  the  Interstate  Commerce 
Commission  found  that  a  rate  on  lumber 
to  Cairo,  111.,  was  not  unduly  low,  Uiat  a 
rate  to  Paducah,  Ky.,  was  unreasonable 
to  the  extent  that  it  exceeded  the  exist- 
ing rate  to  Cairo,  that  the  existing  dis- 
parity of  rates  gave  Cairo  an  undue  pre- 
ference and  advantage,  that  the  ntural 
route  to  Paducah  was  via  Memphis,  rar 
ther  than  via  Cairo,  and  ordered  the  es- 
tablishment of  through  routes  to  Padu- 
cah, via  either  Memphis  or  Cairo,  and 
joint  rates  not  in  excess  of  the  rates  In 
effect  to  Cairo,  the  order  was  not  one  to 
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prevent  discrimlxiation,  under  the  Inter- 
state Commerce  Act,  bat  an  order,  under 
section  15,  as  amended  to  reduce  exist- 
ing through  rates  by  establishing  Joint 
rates*  or  in  the  altematiye  to  establish 
new  through  routes  with  joint  rates.  St. 
L.  S.  W.  Ry.  V.  U.  S.,  38  Sup.  49. 

(i)  In  35  I.  C.  C  .109,  the  Commls 
slon  requested  the  establishment  of  joint 
rates  on  cement  in  carloads  from  Cape 
Girardeau,  Mo.,  to  points  In  southern 
Illinois  not  in  excess  of  78  per  cent  of 
the  combination  rates  to  the  same 
points.  The  carriers  being  unable  to 
agree  on  divisions  the  case  was  reopen- 
ed. At  the  hearing  petitioners  asked  a 
modification  of  the  orders,  contending 
that  the  application  of  through  rates  of 
78  per  cent  of  the  combinations,  by 
routes  other  than  those  by  which  the 
lowest  combinations  were  made  would  re- 
sult in  violations  of  the  long-and-short- 
haul  rule.  For  example,  via  Gale,  111., 
the  rates  from  Cape  Girardeau  to  Brook- 
port,  Simpson,  Parker  and  New  Denison, 
154,  125,  116  and  106  miles,  were  8.5, 
7.5,  7.2  and  6.6c  per  100  lbs.  Petitioners 
proposed  to  allow  the  St.  L.  &  S.  F.  R. 
K.  a  divis-'on  of  2c  for  the  12.5  mile  haul 
from  Cape  Girardeau  to  Chaffee;  Ic  to 
the  C.  &  E.  I.  for  the  service  across  the 
Mississippi  River  to  Thebes,  111.,  15.5 
miles,  and  the  balance  to  the  lines  be- 
yond a  mileage  basis,  with  a  minimum 
of  2c  to  the  delivering  carrier.  The  oth- 
er carriers  contended  that  the  rates 
should  divide  by  allowing  to  the  lines  to 
and  from  the  Illinois  Junction  points  7S 
per  cent  of  their  respective  rates  to  and 
from  such  junction  points.  Petitioners, 
on  the  other  hand,  contended  that  they 
should  not  be  required  to  accept  78  per 
cent  of  5c,  or  3.9c,  which  would  yield 
them  but  6  mills  per  ton-mile  on  the  130 
mile  haul  to  Mount  Vernon.  HELD  (1) 
that  the  difTerences  between  the  rates  by 
different  routes  could  be  obtained  with- 
out increasing  any  rates  beyond  the  max- 
imum prescribed  by  the  Commission; 
(2)  that  because  the  Commission  pre- 
scribed rates  not  in  excess  of  78  per 
cent  of  the  combinations  It  did  not  nec- 
essarily follow  that  rates  must  be  made 
or  divided  on  that  basis;  and  (3)  that 
the  rates  through  Thebes  should  be  di- 
vided: 2c  to  the  St.  L.  &  S.  F.  for  the 
service  to  Chaffee;  Ic  to  the  C.  &  E.  I. 
for  the  service  from  Chaffee  to  Thebes 
or  Gale;  the  balance  to  be  divided  on 
mileage  basis,  with  minimum  of  2c  to 
delivering  line.  Cape  Girardeau  Port- 
land Cement  Co.  v.  St.  L.  &  S.  F.  R.  R., 
47  I.  C.  C.  204. 


(j)  This  proceeding  was  supplemen- 
tary to  23  I.  C.  C.  17,  and  39  I.  C.  C. 
623.  Complainants  sought  the  establish- 
ment of  through  routes  on  coke,  in 
carloads,  from  their  ovens  at  Stonega, 
Osaka,  Glamorgan,  Esserville,  and  Dor- 
chester, Va.,  on  the  Interstate  R.  R.  to 
destinations  in  Alabama,  Florida,  (Geor- 
gia, Kentucky,  Louisiana,  South  Carolina 
and  Tennessee,  with  joint  rates  applic- 
able thereto  not  to  exceed  the  existing 
joint  rates  from  Appalachla,  Blackwood, 
Josephine,  and  Norton,  Va.,  on  the  L.  ft 
N.  R.  R.  to  the  same  destinations,  their 
desire  being  to  be  placed  on  a  rate  par- 
ity with  competitors  located  at  the  L.  ft 
N.  points.  HEILD  that  the  carriers  should 
establish  through  routes  from  the  named 
points  on  the  Interstate  R.  R.  via  that 
line  to  junctions  with  the  L.  ft  N.  and 
the  existing  routes  beyond,  applying 
thereto  rates  not  in  excess  of  joint  rates 
applicable  from  Appalachla,  Josephine, 
and  Norton  to  the  same  destinations. 
Stonega  C.  ft  C.  Co.  v.  L.  ft  N.  R.  R.,  47 
I.  C.  C.  282. 

(k)  Through  routes  and  joint  rates 
required  to  be  established  on  coke,  tram 
points  on  the  Interstate  R.  .  to  points  in 
Alabama,  Florida  and  other  states,  not 
in  excess  of  junction  point  rates  applic- 
able from  Appalachla,  Blackwood,  Jos- 
ephine and  Norton,  Va.  Stonega  Coke  ft 
Coal  Co.  V.  L.  &  N.  R.  .,  47  I.  C.  C.  282, 
284. 

(1)  Establishment  of  joint  through 
rates  from  Cleveland-T>etroit  territory  in 
lieu  of  existing  combination  rates,  not 
warranted.  Tuscaloosa  Board  of  Trade 
V.  A.  G.  S.  R.  R.,  47  I.  C.  C.  483,  484. 

(m)  Carriers  should  establish  through 
routes  and  joint' rates  via  all  reasonably 
available  direct  lines.  Western  Cement 
Rates,  48  I.  C.  C.  201,  249. 

(n)  By  order  of  the  Director  General, 
issued  December  29,  1917,  carriers  are 
required  to  provide  and  to  use  through 
routes  regardless  of  line  owneship,  wher- 
ever Increased  transportation  efficiency 
can  thereby  be  secured.  Petroleum  from 
Oklahoma  Points,  48  I.  C.  C.  737,  738. 

(o)  In  42  I.  C.  C.  448,  complainant 
asked  that  joint  through  rates  and  "open 
joint  through  rates"  be  maintained  from 
Fetzer,  a  suburb  of  Springfield,  111.,  over 
the  lines  of  the  Illinois  Traction  System 
and  defendant  steam  roads  to  points  on 
the  N.  Y.  C.  R.  R.  in  Ohio,  Michigan, 
Indiana,  Pennsylvania,  and  western  New 
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York.  The  Commission  found  thai  the 
through  routes  asked  were  already  in 
operation,  and  that  the  combinations 
over  such  routes  were  unreasonable.  On 
rehearing  it  appeared  that  Fetzer  was 
served  by  a  spur  track  of  the  C.  &  A.  R. 
A.  and  by  the  electric  line.  Shipments 
to  eastern  destinations  by  way  of  the 
C.  &  A.  and  N.  Y.  C.  took  the  Springfield 
rates,  while  shipments  to  the  same  des- 
tinations by  way  of  the  electric  liqe  and 
the*  N.  Y.  C.  took  the  combinations  to 
and  from  the  Junctions.  A  number  of 
factories  at  Fetzer  were  obliged  to  dray 
their  shipments  to  Springfield,  or  hold 
them  several  days  to  reach  the  required 
trap-car  minimum  of  the  C.  &  A.  While 
the  C.  &  A.  was  able  to  direct  traffic 
from  Fetzer  over  a  shorter  route  than 
that  offered  by  the  electric  line,  it  ordi- 
narily delivered  traffic  to  connections  at 
Bloomington  or  Chicago,  involving  a 
longer  haul.  HELD  (1)  finding  that  thru 
routes  over  the  I.  T.  System  and  the  N. 
Y.  C.  should  be  maintained,  affirmed; 
and  (2)  that  the  class  rates  over  such 
routes  were  unreasonable  to  the  extent 
that  they  exceeded  those  from  Spring- 
field to  the  same  destinations  by  way  of 
the  steam  lines.  Lourie  Mfg.  Co.  v.  C.  N. 
R.  R.,  49  I.  C.  C.  64. 

(oo)  Combination  rates  on  iron  ore 
from  Conneaut  Harbor,  Ohio,  via  Butler. 
Pa.,  to  Earlston  and  Saxton,  Pa.,  found 
unreasonable  and  unjustly  discrimina- 
tory. Defendants  required  to  establish 
joint  rates  over  through  routes  for  trans- 
portation of  iron  ore  from  ConneaUt  Har- 
bor, via  Butler,  to  Earlston  and  Saxton, 
not  to  exceed  those  herein  prescribed, 
with  permission  to  establish  maximum 
rates  prescribed  from  lake  ports  other 
than  Conneaut  Harbor  via  other  routes 
than  those  specified.  Thropp  v.  B.  &  L. 
E.  R.  R.,  49  I.  C.  C.  43,  52,  53. 

(p)  Complainant  attacked  the  refusal 
of  the  C.  R.  I.  &  P.  Ry.,  where  it  was 
originating  carrier,  to  join  in  the  estab- 
lishment of  joint  rates  on  hay,  in  caf- 
loads  from  producing  points  south  and 
west  of  Kansas  City,  Mo.,  to  destinations 
north  and  east  of  Kansas  City,  lying 
between  the  Missouri  River  and  the  In- 
diana-Illinois State  line.  Generally  speak- 
ing, all  the  carriers  serving  the  terri- 
tories of  origin  and  destinations  join- 
ed In  joint  rates  on  such  traffic.  The 
C.  R.  I.  &  P.  did  so  where  it  was  the 
delivering  line,  and  maintained  rates  on 
the  same  level  where  it  both  originated 
and  delivered   shipments;    but  where  it 


was  merely  Che  originating  carrir,  it  re- 
fused to  join,  and  higher  combinations 
were  charged.  For  Instance,  on  hay  mov- 
ing via  the  C.  R.  I.  &  P.  from  El  Reno, 
Okla.,  to  Kansas  City,  and  thence  via 
the  C.  B.  &  Q.  to  Barstow,  111.,  a  combi- 
nation of  36.5c  per  100  lbs.  applied;  while 
if  it  moved  via  any  other  line  to  Kansas 
City  a  joint  rate  of  27c  applied.  On  Kan- 
sas and  Colorado  traffic  the  spread  was 
less,  from  3  to  7c.  The  theory  of  the 
C.  R.  I.  &  P.  was  that  it  should  be  per- 
mitted to  hold  the  traffic  which  it  origi> 
nated  to  its  own  rails,  by  forcing  it,  un- 
der pressure  of  lower  rates,  to  points  on 
its  own  lines.  HELD  (1)  that  the  com- 
bination rates  were  unreasonable;  and 
(2)  that  the  C.  R.  I.  &  P.  be  required,  as 
originating  line  to  join  in  the  mainten- 
ance of  joint  rates  between  the  territor- 
ies of  origin  and  destination  involved. 
Kansas  City  Hay  Dealers  Asso.  v.  C.  R. 
I.  &  P.  Ry.,  49  I.  C.  C.  350. 

(PP)  Great  Northern  Ry.,  by  refusing 
to  participate  with  the  C.  M.  &  St.  P. 
Ry.  in  through  routes  and  joint  fares 
from  points  on  its  line  north  of  Seattle, 
Wash.,  to  Omaha,  Nebr.,  Kansas  City, 
Mo.j  and  points  east  and  south  thereof, 
with  interchange  facilities  at  Seattle, 
while  participating  with  complainant's 
competitors  in  through  routes  and  joint 
fares  from  and  to  same  points  with  in- 
terchance  facilities  at  Portland,  Oreg., 
subjects  the  Milwaukee  to  unlawful  dis- 
crimination under  section  3.  C.  M.  & 
St.  P.  Ry.  V.  G.  N.  Ry.,  49  I.  C.  C.  302, 
307. 

(q)  Complainant  sought  the  establish- 
ment of  additional  through  routes  over 
which  hay  might  be  shipped  in  carloads 
from  Colorado  common  points  to  the 
territory  lying  between  the  Missouri  tU- 
ver  and  the  Indiana-Illinois  State  line. 
The  rate  from  Denver  to  the  Mississippi 
River  was  32c  per  100  lbs.;  Chicago  and 
Peoria,  111.,  being  rated  5  and  2.5c  high- 
er. These  rates  applied  through  one  or 
more  of  th  eMissouri  River  croBsings. 
Points  of  destination  might  draw  hay 
from  any  of  the  Missouri  River  Markets 
on  the  basis  of  the  lowest  joint  through 
rates  from  Colorado  common  points, 
without  exception  so  long  as  authorized 
routes  were  chosen.  But  here  the  diffi- 
culty arose;  through  Kansas  City  there 
were  closed  routes  in  the  sense  that 
they  might  be  used  only  on  pas^ment  of 
the  full  locals  in  and  out.  To  illustrate: 
On  the  movement  from  Denver  to  Ains- 
worth,  la.,  the  rate  via  Kansas  City  was 
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32c  if  the  sbipment  moved  via  the  A.  T. 
&  S.  F.  and  the  C.  R.  I.  &  P.;  if  via  C.  6. 
&  Q.  and  €.  R.  I.  &  P.,  41^c.  The  dis- 
tance in  the  first  case  was  999  miles;  in 
the  second  only,  943  miles.  But  the  short 
route  of  the  C.  B.  ft  Q.,  was  via  the  upper 
crossings.  The  distances  via  that  line 
to  Council  BlufTs  and  Kansas  City  were 
respectively,  561  and  667  miles.  In 
reaching  Kansas  City  it  passed  directly 
through  St.  Joseph,  Mo.,  64  miles  from 
Kansas  City.  The  line  of  the  C.  O.  W. 
also  passed  through  St.  Joseph  to  reach 
Kansas  City,  70  miles.  A  movement  in- 
bound to  Kansas  CHy  over  the  C.  B.  ft 
Q.  and  outbound  over  the  C.  G.  W.  meant 
a  back  haul  to  St.  Joseph  involving  134 
miles  additional  haul.  HELD  that  the 
carriers'  refusal  to  join  in  establishing 
over  longer  distances  through  Kansas 
City  the  joint  rates  which  they  main- 
tained over  their  shorter  routes  through 
St.  Joseph  and  Omaha  on  hay  in  carloads 
from  producing  points  in  Colorado  to  the 
C.  B.  ft  Q.  to  the  territory  between  the 
Missouri  River  and  the  Indiana-Illinois 
State  line  was  not  shown  to  unduly  pre- 
judice Kansas  City  hay  dealers,  the  ori- 
ginal s'hippers,  or  the  ultimate  consig- 
nees. Complaint  dismissed.  Kansas 
City  Hay  Dealers  Asso.  v.  C.  G.  W.  R.  R., 

49  I.  C.  C.  372. 

(r)  Complainant  asked  the  establish- 
ment of  through  routes  and  joint  rates 
on  vegetables  in  carloads  from  wharves 
in  Northampton  and  Accomac  counties, 
Va.,  by  steamboat  to  Baltimore,  Md.,  and 
thence  via  the  W.  M.  Ry.  and  connec- 
tions to  points  served  by  them.  Through 
routes  and  joint  rates,  via  steamboats 
and  the  Penn.  and  B.  &  O.  systems  were 
in  effect  from  these  wharves  to  points 
in  C.  F.  A.  territory;  being  on  basis  of  a 
3c  differential  over  the  joint  class  rates. 
HELD  that  the  through  routes  and  joint 
rates  sought  should  be  established,  such 
rates  not  to  exceed  those  maintained 
via  the  Penn.  and  B.  &  O.  systems.  East- 
em  Shore  of  Va.  P.  Bxc.  v.  W.  M.  Ry., 

50  I.  C.  C.  60. 

III.  BILLS  OF  LADING. 

§12.     Issuance   in  General. 

See  Bills  of  Lading  §2/2  (a);  Ex- 
port Rates  and  Facilities  II  (c^; 
Foreign  Commerce  §1    (a), 

IV.  REASONABLENESS     AND     DIS- 

CRIMINATION 

See  Any  Quantity  Rates  §1  (f); 
Equalization   of   Rates;      Export 


Rates  and  Faciiities  V  (k);  Lo* 
cal  Rates  and  Combinations; 
Rail  and  Water  Rates  (m);  Rea- 
sonablenesa  of  Rates  §27i4;  Wa- 
ter Carriers  V. 

§13.     In  General 

(a)  Complainant  attaclced  the 
through  rates  on  fresh  and  cured  meats 
from  Austin,  Minn.,  to  points  east  of  the 
Indiana-Illinois  state  line  as  discrimina- 
tory compared  with  the  rates  from  com- 
petitive points  in  Iowa  to  the  same  des- 
tinations. The  through  rates  from  Aus- 
tin, South  St.  Paul  and  Albert  Lea, 
Minn.,  were  the  same,  and  were  made 
by  combining  the  locals  to  and  from  Chi- 
cago, while  from  the  Iowa  points  lower 
rates,  made  by  combining  proportionals 
to  and  from  the  Mississippi  River,  ap- 
plied. Prom  South  St.  Paul,  Austin. 
Marshalltown  and  Mason  City  the  mile- 
age and  rates  were  as  follows:  to  Bos- 
ton, distances  1416,  1349,  1288  and  1365 
miles:  fresh-meat  rate,  65.3,  66.3,  67.6 
and  69.5c:  packing-house^products  rate, 
60.6,  60.6,  44.6  and  46.6c;  to  New  York, 
distances  1320,  1262,  1201,  and  1268; 
fresh-meat  rate,  65.3,  65.3,  57.6  and  59.5; 
packing-house  products  rate,  47.6,  47.5, 
41.5  and  4-3.5;  to  Columbus,  distances, 
718,  665,  604  and  671  miles;  fresh-meat 
rate,  57.5,  57.5,  33.9,  and  35.9c;  packing- 
house-products rate,  34.4,  34.4,  23.9  and 
25.9c.  The  average  per  car  mile  earn- 
ings on  shipments  from  Iowa  points 
were  11.4c  and  from  Austin  and  South 
St.  Paul,  12.3c.  On  shipments  to  New 
York  the  Iowa  packers  had  an  advan- 
tage of  from  9  to  4c,  dependent  on  point 
of  origin.  Via  the  C.  M.  &  St.  P.  Ry. 
the  distance  from  Austin  to  Dubuque, 
la.,  on  the  Mississippi  River,  was  166 
miles,  from  Mason  City,  171  miles;  via 
the  C.  G.  W.,  189  and  216  miles,  respec- 
tively. HELD,  (1)  that  the  through 
rates  from  Austin,  St.  Paul  and  Albert 
Lea,  though  equal  to  the  combination 
on  Chicago,  were  not  shown  to  be  un- 
reasonable; (2)  that  to  group  Austin 
and  Albert  Lea  with  St.  Paul  under 
rates  so  much  higher  than  those  exacted 
from  Mason  City,  discriminated  against 
packers  at  Austin  and  Alibert  Lea;  and 
(3)  that  the  factors  from  Austin  to  the 
Mississippi  River  higher  than  those 
maintained  from  Mason  City,  and  from 
Albert  Lea  more  than  one-half  cent  per 
100  lbs.  higher  than  Uiose  maintained 
from  Austin,  were  discriminatory.  Rep« 
aration  denied.  HormeL  &  Co.  v.  C.  G» 
W.  R.  R.,  43  I.  C.  C.  23. 

(b)  Commission  knows  of  no  sound 
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basis  on  which  a  New  Orleans  miller  can 
claim  the  right  to  ship  rough  rice  from 
all  the  Texas  belt  to  New  Orleans  and 
forward  the  product  on  a  parity  of  in- 
and-out  rates  with-  the  miller  who  is  sit- 
uated in  the  rice  belt  and  whose  haul 
of  rough  rice  to  the  mill  is  but  60  or  70 
miles  as  compared  with  a  haul  of  several 
hundred  miles  to  New  Orleans.  South- 
em  Rice  Growers'  Asso.  v.  T.  &  N.  O. 
R.  R.  Co.,  43  I.  C.  C.  90,  94. 

(c)  In  a  situation  where  through 
rates  are  sought  from  the  farm  to  the 
market,  with  transit  arrangements  at 
milling  points,  a  comparison  of  the  re- 
sults obtained  under  a  rate  system 
made  by  adding  the  charges  on  rough 
rice  into  the  milling  points  to  the 
charges  on  the  clean  rice  out,  for  the 
purpose  of  determining  the  relative  ed- 
vantages  of  respective  milling  points, 
appears  to  be  reasonable  and  proper. 
Southern  Rice  Growers'  Assn.  v.  T.  & 
N.  O.  R.  R.,  43  I.  C.  C.  90,  94. 

(d)  Complainants  attacked  the  joint 
rates  charged  on  certain  carloads  of  lum- 
ber shipped  from  Odanah,  Wis.,  to  points 
in  Michigan,  Indiana,  Ohio,  Pennsylvania, 
West  Virginia,  Kentucky,  and  New  York, 
as  unreasonable  and  discriminatory  to 
the  extent  of  Ic  per  100  lbs.  These  rates 
were  joint  commodity  rates,  ranging 
from  17  to  27c,  and  yielding  from  5.4  to 
6.5  mills  per  ton  mile  and  from  12.68  to 
15.22c  per  car  mile  for  distances  of  from 
598  to  881  miles.  They  applied  via  Mani- 
towoc, Milwaukee,  and  Chicago,  the  rates 
through  the  three  ports  being  equalized. 
Odanah  was  in  the  Hurley  group  and  the 
rate  from  that  group  to  Chicago,  12c,  was 
reduced  to  lie,  without,  however,  making 
any  change  in  the  joint  rates  to  the  east. 
HELD,  that  the  rates  attacked  were  not 
shown  to  have  been  unreasonable.  Rep- 
aration denied.  Complaint  dismissed. 
Steams  Lumber  Co.  v.  C.  &  N.  W.  Ry. 
Co.,  43  I.  C.  C.  215. 

(e)  The  mere  existence  of  combina- 
tion rates  rather  than  joint  rates  between 
certain  points,  without  a  showing  of  un- 
reasonableness or  undue  prejudice,  does 
not  of  itself  make  out  a  case  justifying 
corrective  measures.  Connor  Lumber  & 
Land  Co.  v.  G.  N.  Ry.,  43  I.  C.  C.  248,  246. 

(f)  Complainants  attacked  (1)  the 
combination  domestic  raiMake-and-rail 
rates  of  23.8c  per  100  lbs.  on  wheat  mov- 
ing from  Minneapolis,  Minn.,  to  their 
mills  in  southern  Minnesota  and  south- 
western Wisconsin,  there  milled  in  tran- 
sit, and  the  products  forwarded  through 


Milwaukee  or  Chicago  to  New  York  and 
other  eastern  destinations,  as  iinreasmi- 
able  and  discriminatory  compared  with 
joint  through  rail  lake  and  rail  do- 
mestic rates  of  23c  from  Minneapolis  via 
Duluth  to  the  same  destinations,  and  (2) 
the  combinations  of  local  rates  on  wheat 
from  country  stations  in  the  spring 
wheat  territory  to  complainants'  mills 
and  thence  to  Lake  Michigan  ports,  and 
of  rates  thence,  water  and  rail,  to  the 
same  destinations,  which  combinations 
were  slightly  higher  than  those  from  the 
same  points  of  origin,  via  Lake  Superior 
ports,  water  and  rail,  to  destinations,  as 
discriminatory.  Minneapolis  was  less 
than  half  as  far  distant  from  Lake  Su< 
perior  as  complainants'  mills  were  from 
Lake  Michigan,  and  the  Lake  Superior 
route  offered  a  water  haul  which  both 
absolutely  and  relatively  to  the  rail  haul 
was  longer  than  the  water  haul  from 
Lake  Michigan  ports.  There  were  no 
joint  through  rates  from  the  spring 
wheat  territory  via  either  route,  and 
while  the  Duluth  combinations  were  in 
many  instances  lower  than  those  via  the 
Lake  Michigan  ports,  in  other  cases  the 
combinations  from  Milan  and  GraceviUCp 
Minn.,  the  Milwaukee  combinations  were 
31.7  and  32.6c  and  the  Duluth  combina- 
tions 30.6  and  31.1c;  but  from  Redwood 
Falls,  Minn.,  the  combinations  were  in 
both  cases  31.6c.  When  the  boat  lines 
were  operated  by  the  rail  carriers,  rates 
of  23c  applied  from  Minneapolis  via  both 
routes,  but  when  these  lines  were  discon- 
tinued and  the  traffic  taken  over  by  the 
Great  Lakes  Transit  Co.,  the  latter,  while 
joining  in  the  23c  rate  via  Lake  Superior 
ports,  refused  to  join  in  that  rate  via 
Lake  Michigan  ports,  establishing  a  rate 
of  15.5c  from  the  latter;  and,  the  pro- 
portional to  Lake  Michigan  being  8.3c, 
the  Lake  Superior  route  was  favored  by 
0.8c.  The  lake  haul  to  Buffalo  was  820 
miles  from  Milwaukee  and  1000  miles 
ftom  Duluth;  the  rail  haul,  160  miles 
from  Minneapolis  to  Duluth  and  336 
miles  from  Minneapolis  to  Milwaukee. 
The  8.3c  proportional  to  Milwaukee  yield- 
ed 4.94  mills  per  ton  mile;  while  out  of 
the  15.5c  rate  beyond,  the  boat  line  re- 
ceived a  division  of  5.8c  and  the  eastern 
rail  carrier  9.7c.  Out  of  the  23c  rate  via 
Duluth  the  rail  carrier  to  Duluth  receiv- 
ed 5.4c,  the  boat  line  8.3c  and  the  eastern 
carrier  9.3g.  The  ton  mile  earnings  via 
the  two  routes  were  as  follows:  (1)  Tia 
Duluth: Minneapolis  to  Duluth  6.7  mills, 
Duluth  to  Buffalo  1.66  mills,  Buffalo  to 
New  York  2.96  mills;  (2)  via  Milwaukee: 
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Minneapolis  to  Milwaukee  4.94  mills,  Mil- 
waukee to  Buffalo.  1.41  mills,  Buffalo  to 
New  York  3.16  mills.  On  the  411  mile 
haul  from  Buffalo  to  New  York  the  east- 
em  carriers  received,  after  making  al- 
lowance for  terminal  service  and  lighter- 
age at  New  York,  but  6.5c  for  the  road 
haul  on  traffic  from  Milwaukee  and  6.1c 
on  traffic  from  Duluth.  The  all-rail  rate 
from  Minneapolis  to  New  York  was  25.8c. 
It  appeared  that  under  the  existing  rates 
the  grain  traffic  was  not  unduly  profit- 
able to  the  boat  line.  HELD,  (1)  that 
the  rates  of  23.8c  per  100  lbs.  charged 
on  grain  and  grain-products  shipped  from 
Minneapolis  through  Lake  Superior  to 
New  York  and  other  eastern  destinations 
had  not  been  shown  to  be  unreasonable 
per  se;  (2)  that  no  undue  prejudice  had 
been  shown  to  exist  against  complain- 
ants because  of  the  combinations  of  rates 
from  country  stations  through  Duluth  to 
New  York  differing  in  instances  from  the 
combination,  from  the  same  stations 
through  Lake  Michigan  ports.  Complaint 
dismissed.  Bay  State  Milling  Co.  v.  Grt. 
Lakes  Transit  Corpn.,  43  I.  C.  C.  338. 

(g)  Where  through  charges  are  in- 
creased by  a  refusal  of  a  boat  line  long- 
er to  absorb  switching  charges  to  the 
dock,  the  burden  of  proof  is  on  the  boat 
line.  Grain  Products  via  Great  Lakes, 
43  I.  C.  C.  550,  554. 

(h)  Arrangements  entered  into  be- 
tween the  carriers  and  embodied  in  the 
Lowrey  tariff  should  not  be  employed 
as  a  basis  for  increasing  the  through 
charges  to  the  shippers  unless  the  rea- 
sonableness of  such  increased  charges  is 
made  clear.  Consumers  Co.  v.  M.  St.  P. 
&  S.  Ste.  M.  Ry.  Co.,  43  L  C.  C.  561,  565. 

(1)  Complainants  attacked  the  thru 
rates  on  bituminous  coal  from  mines  on 
the  J.  &  S.  C.  R.  R..  a  switching  line  at 
Johnstown,  Pa.,  to  Perth  Amboy  and 
other  eastern  destinations,  consisting  of 
the  switching  line's  local  of  4%c  pjus 
the  Clearfield  district  rates  of  the  Penn. 
R.  R.,  were  unreasonable  and  discrimi- 
natory compared  with  the  Clearfield 
blanket  rates  extended  to  mines  on  other 
connecting  railroads.  One  of  the  com- 
plainants was  located  on  the  tracks  of 
both  the  J.  &  S.  C.  R.  R.  and  the  B.  &  O. 
R.  R.;  the  other  three  on  the  former 
only.  Where  coal  was  routed  via  the 
B.  &  O.  R.  R.  it  absorbed  the  charges  of 
the  J,  &  S.  C;  but  when  routed  via  the 
Penn  R.  R.  a  switching  charge  of  6^c 
per  ton  was  added  to  the  flat  rate.  The 
Penn.  R.  R.  applied  its  Johnstown  rates 
on  all  traffic  inbound  and  outbound,  ex- 


cept outbound  shipments  of  coal  and 
coke.  This  carrier  contended  that  to  ex- 
tend the  Clearfield  district  rates  to  the 
mines  involved  would  be  to  unduly  pre- 
fer them,  since  such  double  outlet  at  the 
flat  district  rates  would  give  them  ex- 
cessive car  supply  during  times  of  short- 
age. The  same  rate,  $1.60  applied  from 
Johnstown,  Latrobe,  and  Caimbrook  to 
P9iiladelphia,  280,  317,  and  300  miles. 
Rates  of  11.85,  $1.95,  and  $191^  applied 
from  mines  on  the  C.  T.  &  D.,  Ligonier 
Valley,  and  J.  &  S.  C.  railroads  to  South 
Amboy,  N.  J.,  average  distances  367, 
884,  and  339  miles,  the  average  distances 
to  the  junction  points  being  29,  10,  and 
2  miles  respectively.  The  J.  &  S.  C.  R. 
R.  proposed  to  increase  its  charges  from 
4^0  per  ton.  minimum  charge  45c  per 
car,  to  6^c  per  ton,  minimum  charge 
65c.  HELD  (1)  that  the  proposed  in- 
creased rates,  insofar  as  they  were  part 
of  the  combination  through  ratee  to> 
eastern  points,  had  not  been  justifled; 
and  (2)  that  complainant's  mines  were 
located  in  the  Clearfield  district;  and 
that  the  carriers,  by  refusing  to  extend- 
the  Clearfield  district  rates  on  outbound 
coal  from  complainants'  mines  on  the  J. 
&  S.  C.  R.  R.,  while  extending  them  to 
other  mines  generally  throughout  the 
district,  were  guilty  of  discrimination. 
Reparation  to  be  awarded.  Johnstown, 
Pa.,  Switching,  43  I.  C.  C.  654. 

(j)  The  presumption  is  that  the  thru 
rate  includes  adequate  compensation  for 
the  services  rendered  at  the  point  of 
general  delivery.  Duluth  Dockage  Ab- 
sorption, 44  I.  C.  C.  300,  302. 

(k)  It  is  not  practicable  to  have  rates 
into  and  out  of  all  jobbing  points  so 
constructed  that  the  resulting  through 
charges  from  the  factory  to  ultimate  des- 
tination are  the  same  via  all  jobbing 
centers.  Advantages  of  location,  compe- 
titive conditions,  the  volume  and  flow 
of  traffic,  and. numerous  other  considera- 
tions come  into  play,  and  must  be  given 
due  weight  in  determining  the  adjust- 
ment of  rates  into  and  out  of  different 
jobbing  points.  Wichita  Wholesale  Fur- 
niture Co.  V.  A.  T.  &  S.  F.  Ry.,  44  I.  C.  C. 
339.  344. 

(1)  Application  of  special  contract 
rates  lower  than  the  published  rates  on 
through  rail-and-water  shipments  from 
Alaska  cannery  and  mining  companies 
to.  Seattle,  and  re  billing  as  new  ship- 
ments from  Seattle,  constitutes  an  un- 
lawful departure  from  the  tariffs  and  an 
unjust      and      unlawful      discrimination 
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against  other  shippers.     The  Alaska  In- 
vestigation, 44  I.  C.  O.  680,  704. 

(m)  Complainant  attacked  the  Joint 
rate  of  $1.06^  per  100  lbs  charged  on  five 
carloads  of  inedible  tallow  and  grease 
shipped  from  Spokane,  Wash.,  to  Chica- 
go, 111.,  as  unreasonable  and  discrimina- 
tory to  the  extent  that  it  exceeded  the 
rates  of  60c  from  Seattle,  Tacoma,  and 
Portland,  (to  which  points  Spokane  was 
Intermediate)  subsequently  established 
from  Spokane.  HELD,  that  the  departure 
from  the  long-and-short  haul  rule  did  not 
of  itself  prove  that  the  rate  from  Spo- 
kane was  unreasonable,  and  the  subse- 
quent reduction  of  the  rate  was  also  in- 
sufficient. Complaint  dismissed.  Stanton 
Co.  V.  N.  P.  Ry.,  46  I.  C.  C.  583. 

(n)  Contentions  that  the  establish- 
ment of  specific  or  reshipping  .rates  on 
grain  and  grain  products  from  a  certain 
point  will  unduly  disrupt  the  general  rate 
structure,  are  generally  more  or  less  con- 
jectural. Buffalo  Grain  Cases,  46  I.  C.  C. 
570,  582. 

(o)  Complainants  attacked  the  car- 
load rates  on  lumber  from  points  in  eas- 
tern North  Carolina  to  Norfolk  and  otiier 
Virginia  gateways,  as  unreasonable;  the 
through  rates  to  points  beyond  as  un- 
reasonable to  the  extent  that  they  ex- 
ceeded the  aggregate  of  the  locals  north 
of  the  gateways,  plus  proportionals  south 
of  the  gateways  Ic  lower  than  locals 
asked;  and  also  complained  that  the  car- 
riers maintained  rates  on  logs  from 
'  points  in  eastern  North  Carolina  to  the 
gateways  where  complainant's  competi- 
tors were  located,  much  lower  than  those 
maintained  on  lumber,  to  complainant's 
disadvantage.  The  rates  attacked  from 
Goldsboro,  Mount  Olive,  Boardman, 
Whiteville,  Bolton,  and  Wilmington,  N. 
C,  to  Norfolk,  156,  170,  264,  282,  269  and 
240  miles,  were  8,  8,  12,  12,  11  and  9c 
per  100  lbs.,  yielding  10.45,  9.41,  9.23, 
8.51,  8.14  and  7.50  mills  per  ton-mile; 
under  the  North  Carolina  scale  7,  7,  8.5, 
9,  8.5  and  8c,  yielding  9.00,  8.23,  6.44,  6.38, 
6.32  and  6.66  mills;  proposed  locals  7,  7, 
9,  9,  8.5,  and  8c  and  proposed  propor- 
tionals, 6,  6,  8,  8,  7.5  and  7c.  The  rate 
on  logs  from  Whiteville  and  Verona  to 
Suffolk  and  from  Fairmont  to  Whaley, 
262,  265,  and  223  miles,  were  3.93,  3.39, 
and  2.71c;  yielding  3.00,  2.56  and  2.43 
mills  per  ton-mile.  It  appeared  that  the 
Wilmington  rate  was  affected  by  water 
competition  to  New  York  and  other  eas- 
tern ports.  HELD  (1)  that  the  rate  from 
Bolton  was  unreasonable  to  the  extent 


that  it  exceeded  lOHc;  (2)  that  the  rates 
from  Wmteville  and  Boardman  were  un- 
reasonable to  the  extent  that  they  ex- 
ceeded lie  and  that  the  rates  from  the 
other  points  of  origin  were  not  snown 
to  be  unreasonable  or  improperly  related 
Undue  Preference  of  Logs:  While  the 
rates  on  logs  were  abnormally  low,  it 
appeared  that  they  they  yielded  some- 
thing more  than  the  cost  of  service  and 
that  they  had  been  forced  upon  the  car- 
riers by  conditions  beyond  their  controL 
HELD  that  the  log  rates  did  not  afford 
a  proper  measure  for  the  rates  on  lum- 
ber, and  that  the  evidence  did  not  show 
that  complainants'  lumber  traffic  was  be- 
ing prejudiced  thereby.  Proportional 
Rates:  It  cost  as  much,  upon  the  whole, 
to  handle  through  shipments  as  local 
shipments  at  the  gateways;  and  the  exist- 
ing rates  were  essentially  proportionals 
rather  than  than  locals,  most  of  the  ship- 
ments to  the  gateways  being  destined  to 
points  beyond.  HELD  that  the  require- 
ment of  a  maintenance  of  proportionals 
to  the  gateways  had  not  been  justified. 
Whiteville  Lumber  Co.  v.  A.  C.  L.  R.  R. 
Co.,  46  I.  C.  C.  622. 

(p)  Complainants  alleged  that  the 
carriers'  failure  to  maintain  joint  rates 
on  lumber  and  lumber  products,  in  car- 
loads, from  points  in  the  inland  empire 
(the  territory  between  the  Cascade  and 
Rocky  mountains)  to  destinations  in  C. 
F.  A.  territory  resulted  in  through  rates 
which  were  unreasonable  and  discrimin- 
atory, and  also  attacked  the  minimum 
weights  applicable  on  such  shipments 
as  unreasonable.  The  group  D  rates 
(rates  on  fir,  larch,  pine,  and  spruce 
lumber)  from  Spokane,  Wash.,  were  42c 
per  100  lbs.  to  St.  r'aul,  Minn.,  and  52c 
to  East  St.  Louis  and  Chicago,  111.,  from 
Bend,  Ore.,  North  Yakima,  Wash.,  and 
more  western  points  of  origin  Ic  higher, 
proportionals  of  9.5  and  13.7c  applied 
from  Chicago  and  East  St.  Louis  to  De- 
troit, Mich.,  and  Pittsburg,  f&.,  respec- 
tively, making  the  through  rates  from 
Spokane  61.5  and  65.7c.  From  Spokane, 
Wash.,  Brookhaven,  Miss.,  Winfield,  La., 
Fordyce,  Ark.,  and  Wausau,  Wis.,  to  De- 
troit, 2155,  998,  1018,  869.  and  566  mUes, 
the  rates  were  61.5,  29.7,  30.7,  30.7  and 
19.5c  yielding  5.7,  5.95,  6.03,  7.06,  and 
6.89  mills  per  ton-mile;  while  from  the 
same  points  of  origin  to  Pittsburg,  2362, 
1070,  1105,  956,  and  763  miles,  rates  of 
65.7,  32,  33.5,  33.5,  and  23.7c,  yielded  5.58, 
5.98,  6.06,  7.00  and  6.21  milhs.  HELD  that 
the  through  rates  attacked  had  not  been 
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shown  to  be  unreasonable  or  discrimina- 
tory. Minimum  Weights:  From  the  in- 
land empire  up  to  the  gateways  the  min- 
ima on  lumber  shipped  In  closed  cars 
were  graduated  from  31»000  lbs.  to  60,000 
lbs.,  according  to  cubical  capacity  of  car, 
based  on  20  lbs.  per  cubic  foot.  Where 
car  was  loaded  to  full  visible  capacity 
actual  weights  governed,  except  that  flat 
minima  were  provided  of  30,000  lbs.  for 
cars  under  36  ft.  and  40,000  lbs.  for  cars 
36  ft.  and  over,  on  fir,  larch,  or  spruce 
lumber,  and  somewhat  lower  minima  on 
pine  lumber.  The  marked  capacity  of 
car  governed  where  less  than  the  mini- 
mum weight.  It  appeared  tnat  cars  were 
loaded  as  high  as  30  lbs.  per  cubic  foot, 
and  that  the  existing  scale  of  minima 
worked  to  the  shipper's  disadvantage 
about  once  in  400  shipments.  HELD 
that  the  minimum  weights  had  not  been 
shown  to  be  unreasonable.  Complaint 
dismissed.  Western  Pine  Mfrs.  Associa- 
tion V.  C.  I.  &  W.  R.  R.,  46  I.  C.  C.  650. 

(q)  The  Philadelphia  &  Reading 
should  not  be  required  to  establish  a  low- 
er rate  on  cement  from  Chapman  and  Ev- 
ansvllle.  Pa.,  to  Philadelphia,  for  trans- 
shipment, than  its  local  rate  to  that  point. 
Allentown  Portland  Cement  Co.  v.  M.  & 
M.  T.  Co..  46  I.  C.  C.  492,  494. 

Cr)  Complainants  allege  that  the  pro- 
portional rates  used  as  components  of  the 
through  rates  yield  ton-mile  earnings  rel- 
atively higher  than  those  based  on  cer- 
tain differentials  fixed  in  the  Potlatch 
Case,  14  I.  C.  C.  41,  but  it  is  the  reason- 
ableness and  lawfulness  of  the  through 
rates  that  must  be  considered.  Western 
Pine  Mfrs.  Assn.  v.  C.  I.  &  W.  R.  R..  4«  I. 
C.  C.  650,  654. 

(s)  Through  rates  on  lumber  and  lum- 
ber products  from  the  inland  empire  to 
C.  F.  A.  territory,  composed  of  commo- 
dity rates  to  the  gateways  and  propor- 
tional rates  east  of  the  gateways,  not 
shown  unreasonable  or  unjustly  discrin^l- 
natory  as  compared  with  joint  rates  on 
other  commodities.  '  Western  Pine  Mfrs. 
Asso.  V.  C.  I.  &  W.  R.  R.,  46  I.  C.  C.  650, 
655. 

(t)  Charges  assessed  on  com  from 
points  in  Iowa  and  Nebraska  to  Minnea^ 
polls,  Minn.,  reconsigned  to  points  in 
California,  found  upon  rehearing  to  have 
been  illegal  to  the  extent  that  they  ex- 
ceeded joint  through  rate  plus  any  ap- 
plicable demurrage  and  reconsigning 
charges.  Reparation  awarded.  Van  Du- 
sen  Harrington  Co.  v.  C.  M.  ft  3t.  P.  Ry., 
47  I.  C.  C.  59. 


(u)  Contention  that  combination  rates 
on  LowvlUe,  N.  Y.,  on  all  traffic  between 
points  on  the  L.  &  B.  R.  R.  R.  should  not 
exceed  rates  to  or  from  Lowvllle,  the 
point  of  junction  of  the  two  lines,  not 
sustained.  Complaint  dismissed.  Lewis 
Co.  V.  L.  ft  B.  R.  R.  R.,  47  I.  C.  C.  79. 

(v)  Practice  of  carriers  throughout 
the  country  to  apply  the  same  rates  on 
long  distance  traffic  to  and  from  points 
located  on  opposite  sides  of  a  river  or 
harbor,  regardless  of  the  nature  of  the  fa- 
cilities employed  in  transferring  the 
freight  between  them,  shown.  New  York 
Harbor  Case,  47  I.  C.  C.  645,  714. 

(w)  Too  much  emphasis  should  not  be 
placed  upon  the  separate  factors  enter- 
ing into  the  composition  of  rate  scales. 
The  important  problem  is  the  determina- 
tion of  the  reasonableness  and  nondis- 
criminatory character  of  the  entire  rate 
and  not  that  of  its  component  parts. 
Western  Cement  Rates,  48  I.  C.  C.  201, 
235. 

(jO  a  fair  measure  of  the  reasonable- 
ness of  a  through  rate  which  exceeds  the 
aggregate  of  the  intermediate  rates  is 
the  lowest  combination  which  would  ap- 
ply if  the  through  rate  were  cancelled. 
International  Paper  Co.  v.  B.  ft  M.  R.  R., 
49  L  C.  C.  31,  33. 

(y)  Complainant  attacked  the  rates 
charged  for  the  transportation  of  iron 
ore,  in  carloads,  from  Buftalo,  N.  Y., 
Erie,  Pa.,  and  Conneaut,  O.,  to  blast  fur- 
naces at  Earls  ton  and  Saxton,  Pa.,  as 
unreasonable  and  discriminatory.  The 
rate  from  Buffalo  and  Erie  to  Earlston 
was  11.45  per  long  ton.  From  Conneaut, 
the  nearest  lake  port  to  the  destinations 
involved,  there  was  no  joint  rate  via 
the  short  line;  the  combination  on  But- 
ler being  13.85  on  a  haul  of  288.8  miles, 
cost  per  gross  ton  90.09c.  The  distance 
from  Cleveland,  O.,  to  Johnstown '  was 
215.7  miles,  an  excess  of  77  miles  over 
Pittsburg,  for  which  the  differential  was 
but  12c.  The  distance  from  Johnstown 
to  Earlston  was  90.6  miles  or  75  miles, 
dependent  on  the  route,  and  yet  for  this 
similar  excess  distance  the  differential, 
Earlston  over  Johnstown,  was  51c.  Al- 
though Earlston  and  Saxton  were  differ- 
entially 51c  higher  than  Johnstown  in 
the  transportation  of  iron  ore  from  the 
lakes,  they  were  grouped  with  Johns- 
town as  to  pig-iron  rates  to  New  ESng- 
land;  and  while  they  were  grouped  with 
eastern  furnaces  as  to  rates  on  iron  ore, 
they  were  compelled  to  pay  4^c  more 
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than  such  eastern  furnaces  in  the  trans- 
portation of  their  product  HELD  (1) 
that  the  aggregate  charge  of  $1.60  for  the. 
transportation  of  iron  ore,  carloads,  from 
Buffalo  and  Erie  to  Earlston  and  Saxton, 
had  not  heen  shown,  under  the  existing 
emergency  conditions,  to  he  unreasonable 
or  discriminatory;  but  (2)  that  the  com- 
bination through  rates  on  iron  ore,  car^ 
loads,  from  Conneaut  Harbor  to  Earls- 
ton and  Saxton  were  unreasonable  and 
discriminatory,  and  that  a  through  route 
and  joint  rate  bf  $1,435  per  long  ton 
should  be  established  via  Butler.  Repar- 
ation denied.  Thropp  v.  B.  &  L.  E.  R.  R., 
49  I.  C.  C.  4^, 

(z)  The  Commission  has  frequently 
condemned  through  rates  made  by  add- 
ing to  a  rate  for  a  long  distance  the  full 
local  rate  from  the  basing  point  to  a  des- 
tination a  relatively  short  distance  be- 
yond. Lamb-Fish  Lum.  Co.  v.  A.  C.  &  Y. 
Ry.,  49  I.  C.  C.  187. 

(aa)  Cdmplainante  attacked  the  thru 
rates  based  on  the  aggregate  of  separ- 
ately established  proportionals  in  and  out 
of  Jacksonville  on  green  vegetables  ship- 
ped in  carloads  from  producing  points  in 
Florida  to  points  in  Oklahoma  as  unrea- 
sonable because  of  the  proportionals  west 
of  Jacksonville.  The  proportionals  from 
Jacksonville  to  Oklahoma  City,  Shaw- 
nee, Lawton,  and  Ardmore,  1181,  1141, 
1369,  and  1164  miles  were:  On  tomatoes 
prior  to  July  27,  1915,  57,  57,  61  and  61c 
per  100  lbs.,  subsequent  to  that  date, 
95,  95,  102  and  102c;  on  potatoes,  prior 
rates  49,  49,  61  and  61c;  and  subsequent 
rates  57,  57,  64  and  64c;  on  watermelons, 
prior  rates  49,  49,  61  and  61c  and  subse- 
quent rates  66,  63,  78  and  75c.  Lower 
through  charges  to  Jacksonville,  Jack- 
sonville to  Georgia  junctions  to  destina- 
tion, were  maintained  on  some  of  the 
products.  On  tomatoes,  for  instance,  the 
through  rate  was  83c  and  the  Jackson- 
ville proportional  rate  95c.  From  Jack- 
sonville to  Oklahoma  City  the  commodity 
rate  on  tomatoes  was  95c  and  the  fifth- 
class  rate  66c,  while  on  citrous  fruits  the 
commodity  rate  was  89c  and  the  third- 
class  rate  lOSc.  From  Jacksonville  to 
Oklahoma  points  the  proportional  com- 
modity rates  under  attack  averaged 
96.4c,  yielding  average  car-mile  earnings 
of  18.7c.  HELD  that  the  rate  increase 
under  attack  had  been  justified.  Repara- 
tion awarded  so  far  as  the  charges  exact- 
ed exceeded  the  aggregate  of  interme- 
diates over  the  same  route  of  movement. 


Dawson  Produce  Co.  y.  A.  C.  L.  R.  R.,  49 
I.  C.  C.  291. 

(bb)  On  hay  from  producing  points 
on  the  Rock  Island  south  and  west  €il 
Kansas  City  to  noncompetitive  points  in 
the  several  rate  groups  north  and  east 
of  Kansas  City  and  lying  between  Mis- 
souri River  and  the  Indiana-Illinois  state 
line,  the  present  combination  rates  in 
force  are  shown  to  be  prima  facie  un- 
reasonable. Joint  rates  through  Kansas 
City  not  exceeding  rates  maintained  over 
other  routes,  including  those  in  which 
the  Rock  Island  now  participates  as  a 
delivering  carrier,  should  be  established. 
Kansas  City  Hay  Dealers  Asso.  v.  C.  R.  I. 
&  P.  Ry.,  49  I.  C.  C.  350. 

§13!/2-     Factor  of  the  Rate 

See  Class  Rates  §2  (s) ;   Evidence 
§1^     (h);    Proportional    Rates. 

(a)  Factors  of  through  rates  on  traf- 
fic from  Cleveland,  Toledo,  Springfield, 
Canton,  Dayton,  and  Columbus,  Ohio,  and 
Detroit,  Mich.,  etc.,  to  Ohio  River  cross- 
ings, destined  to  the  southeast,  and  use 
of  proportional  commodity  rates  from 
Chicago,  Peoria,  and  Milwaukee,  based 
on  the  Ohio  River  crossings,  destined  to 
the  southeast,  results  in  undue  prejudice 
to  Toledo  and  other  points  mentioned. 
Traffic  Bureau,  Toledo  Commerce  Club 
V.  C,  H.  &  D.  Ry.  Co.,  43  I.  C.  C.  446,  457. 

(b)  In  determining  the  reasonable- 
ness of  a  portion  of  a  through  rate  many 
facts  in  connection  with  the  through 
rate  of  which  it  is  a  part  must  be  con- 
sidered, since  the  shipper  is  ordinarily 
concerned  only  with  the  through  charges. 
Green  v.  A.  &  V.  Ry.  Co.,  43  I.  C.  C.  662, 
667. 

(c)  Complainant  attacked  the  rate  of 
20c  per  100  lbs. — 3c  from  Livermore  Falls, 
Me.,  to  Brunswick,  and  17c  beyond — on 
94  carloads  of  news  print  paper  shipped 
from  Livermore  Falls  to  Philadelphia, 
Pa.,  as  unreasonable.  The  complaint  was 
directed  solely  to  the  17c  component 
which  yielded  6.6  mills  per  ton  mile  on 
the  516  mile  haul.  It  had  been  the  inten- 
tion of  the  carriers  to  establish  a  rate  of 
15c  from  Brunswick,  but  through  an  er- 
ror in  compiling  the  tariff  this  was  not 
done  until  after  the  shipment  moved. 
HELD,  that  the  rate  charged  was  not  un- 
reasonable. The  failure  of  the  carriers 
to  carry  out  their  intention  and  the  sub- 
sequent reduction  of  the  rate  alone  were 
insufficient  to  establish  the  unreasonable- 
ness of  the  rate  attacked.    Complaint  dis- 
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missed.    Internal.  Paper  Co.  y.  M.  C.  R. 
R.,  46  I.  C.  C.  30. 

(d)  Combination  througli  rate  o& 
shipment  of  high  explosives  from  Thomp 
sons  Point,  N.  J.,  to  Yellow  Rock,  Ky.. 
found  unreasonable  to  extent  that  factoi 
of  double  first-class  applied  from  Win 
Chester,  Ky.,  to  Yellow  Rock,  exceedec^ 
first-class.  Reparation  awarded.  Du 
Pont  de  Nemours  Powder  Co.  v.  P.  &  R 
Ry.  Co.,  44  I.  C.  C.  531,  532. 

(e)  Rates  on  hardwood  flooring  from 
Cadillac,  Mich.,  to  Salt  Lake  City,  Utah, 
found  unreasonable  to  the  extent  that 
the  components  thereof  from  Milwaukee 
to  Salt  Lake  City  exceeded  69  cents. 
Reparation  awarded.  Cadillac  Lumber 
Exchange  v.  A.  A-  R.  R.  Co.,  44  I.  C.  C. 
750.  752. 

(f)  Complainant  attacked  the  rate  of 
$1,414  per  100  pounds — $1.02  to  the  Mis- 
sissippi River  and  39.4c  beyond — charged 
on  6  carloads  of  wool,  in  sacks,  shipped 
from  Slater,  Wyo.,  to  Cleveland,  O.,  as 
unreasonable  and  discriminatory  com- 
pared with  the  rate  from  Chugwater. 
Wyo.,  to  Boston,  Mass.  On  shipments  to 
the  Atlantic  seaboard  the  rate  was  82c 
to  the  Mississippi  River  and  39.4c  beyond. 
HELD  that  the  through  rate  attacked 
was  unreasonable  to  the  extent  that  the 
component  of  the  Mississippi  River  ex- 
ceeded 82c,  but  that  no  discrimination 
had  been  shown.  Reparation  awarded. 
Adams  v.  C.  &  S.  Ry.,  45  I.  C.  C.  69. 

(g)  Complainants  attacked  the  com- 
bination rates  of  35%,  37,  and  35% c  per 
100  lbs.  5c  to  Fulton,  La.,  and  30%,  32, 
and  30% c  beyond,  charged  on  2  carloads 
of  yellow-pine  lumber  shipped  from  De 
Ridder,  La.,  to  Oakland  and  Wiota,  la., 
and  1  carload  from  Lake  Charles,  La.,  to 
Mame,  la.,  as  unreasonable  to  the  ex- 
tent that  the  components  beyond  Fulton 
exceeded  the  former  joint  rate  of  28c 
applicable  from  Fulton.  The  carriers 
had  intended  to  republish  this  28c  rate 
so  as  to  be  effective  during  the  period  of 
movement,  but,  due  to  ertor  in  transfer- 
ring the  rate  from  one  tariff  to  another, 
it  was  omitted.  HELD  that  the  rates  at- 
tacked were  unreasonable  to  the  extent 
that  the  factors  from  Fulton  exceeded 
28c  per  100  lbs.  Reparation  awarded. 
Hudson  River  Lumber  Co.  v.  L.  &  P.  Ry., 
45  I.  C.  C.  571. 

(h)  Combination  rates  on  certain  car- 
loads and  less-than-carload  shipments  of 
dressed  poultry,  butter,  and  eggs  from 
interior  Iowa  points  and  Trenton  Mo., 
to   destinations    east   of   Indiana-Illinois 


State  line,  found  unreasonable  to  extent 
that  components  up  to  the  Mississippi 
River  exceeded  tihe  proportional  class 
rates  prescribed  in  Interior  Iowa  Cities 
Cases,  28  I.  C.  C.  64  «Lnd  29  I.  C.  C.  536. 
Swift  &  Co.  V.  B.  &  O.  R.  R.,  45  I.  C.  C. 
8,  11. 

(i)  Through  rate  on  wool  in  sacks 
from  Slater,  Wyo.,  to  Cleveland,  Ohio, 
found  unreasonable  to  extent  that  the 
rate  charged  for  the  haul  from  Slater  to 
the  Mississippi  River  exceeded  the  com- 
ponent applicable  on  shipments  destined 
to  the  Atlantic  seaboard.  Adams  v.  C.  & 
S.  Ry.,  45  I.  C.  C.  69,  70. 

(J)  In  determining  whether  or  not  a 
complainant  has  been  damaged  by  the  ex- 
action of  unreasonable  or  unduly  prefer- 
charges  paid  from  point  of  origin  must 
be  considered.  But  this  does  not  hold 
true  of  a  determination  of  the  reason- 
ableness or  justness  of  the  reshipping 
rate  itself.  Cairo  Bd.  of  Trade  v.  C.  C. 
C.  &  St.  L.  Ry.,  46  I.  C.  C.  343,  350. 

(k)  The  component  of  a  rate  may  not 
be  considered  in  the  absence  of  an  at- 
tack upon  the  through  rate  from  point  of 
origin  to  final  destination.  Woolworth 
V.  U.  P.  R.  R.,  46  L  C.  C.  437,  439. 

(1)  Maintenance  of  reshipping  rates 
on  grain  and  products  from  Chicago,  Pe- 
oria, and  Sast  St.  Louis,  111.,  and  from 
St.  Louis,  Hannibal,  and  Louisiana,  Mo., 
but  not  from  Cairo,  is  unduly  prejudicial 
to  Cairo.  Publication  of  such  rates  from 
Cairo  to  destinations  involved  not  more 
than  1  cent  higher  than  maintained  from 
St.  Louis,  ordered.  Cairo  Board  of  Trade 
v.  C.  C.  C.  &  St.  L.  Ry.,  46  I.  C.  C.  343. 

(m)  Where  a  rate  adjustment  is  found 
to  result  in  undue  prejudice  by  reason  of 
separately  established  factors,  the  car- 
riers parties  to  the  components  of  the 
through  rates  which  are  attacked,  and 
which  do  not  in  any  way  contribute  to 
the  undue  prejudice  found  to  exist,  are 
proper  but  not  necessary  parties.  Indi- 
anapolis Chamber  of  Commerce  v.  C.  C. 
C.  &  St.  L.  Ry.,  46  L  C.C.  547,  556. 

(ma)  Complainant  attacked  the  combi- 
nation rates  charged  on  unprinted  fruit 
wrapping  paper  shipped  in  carloads  from 
Camas,  Wash.,  and  Floriston,  Cal.,  to 
Jacksonville,  Fla.,  destined  to  Sanford^ 
Fla.,  and  the  rates  on  like  traffic  from 
Jacksonville  to  Sanford  when  originat- 
ing at  Camas  or  Floriston,  as  unreason- 
able and  discriminatory.  The  combina- 
tion from  Camas  to  Sanford  was  $1.18 
per  100  lbs.,  from  Floriston  from  $1.15^ 


682 


THROUGH  ROUTES  AND  JOINT  RATES  §13%  (n)— (t) 


to  $2.26.  The  component  from  Jackson- 
yille  to  Sanford  was  16c  in  each  instance. 
The  rate  from  Floriston  to  Jacksonville 
was  subsequently  reduced  to  88  %c,  with 
a  combination  of  $1.04%  from  Floriston 
to  Sanford,  the  factor  from  Jacksonville 
remaining  at  16c.  The  rate  from  Jack- 
sonville to  Palatka,  Fla.,  was  3c.  Sanford 
was  124  miles  from  Jacksonville  by  rail 
and  170  miles  by  water.  Palatka,  55  and 
60  miles.  The  local  class  A  rate  to  Pal- 
atka  was  10c;  but  it  appeared  that  the 
defendant's  carrier  had  been  compelled 
to  accord  the  3c  rate  to  meet  the  com- 
petition of  the  G.  S.  &  F.  Ry.  The  rate 
from  Jacksonville  to  Gainesville,  Fla.,  70 
miles,  was  17c;  and  to  Dunnellton,  Fla.. 
125  miles.  23c.  HELD  (1)  that  the  com- 
ponents from  Floriston  to  Jacksonville 
were  unreasonable  to  the  extent  that  they 
exceeded  88% c;  (2^  that  the  component 
from  Jacksonville  to  Sanford  was  not 
shown  to  be  unreasonable  or  discrimina- 
tory. Reparation  to  be  awarded.  Fourth- 
Section  relief  denied.  Crown  Willamette 
Paper  Co.  v.  S.  P.  Co.,  47  I.  C.  C.  44. 

(n)  Components  from  Floriston,  Cal., 
to  Jacksonville,  Fla.,  on  unprinted  wrap- 
ping paper,  destined  to  Sanford.  Fla., 
found  unreasonable  to  the  extent  that 
they  exceeded  88 Vic  per  100  pounds,  sub- 
sequently established.  Crown  W.  Paper 
Co.  v.  S.  P.  Co.,  47  I.  C.  C.  44,  45. 

(o)  That  portion  of  the  haul  beyond 
the  river  crossings,  on  through  traffic 
from  Nashville,  Tenn.,  subject  to  the  C. 
F.  A.  scale  rates,  may  properly  be  some- 
what less  than  the  local  rates  and  should 
bear  a  reasonable  relation  to  the  total 
through  charges.  Live  Stock  from  Nash- 
ville, Tenn.,  48  I.  C.  C.  277,  281. 

■ 

(p)  Rate  on  elevator  guides  froim 
East  Buffalo,  N.  Y.,  to  Denver,  Colo., 
found  unreasonable  to  the  extent  that 
factor  from  East  Burlington,  111.,  to  Den- 
ver, Colo.,  exceeds  the  rate  applicable  on 
iron  and  steel  articles  approved  in  36 
I.  C.  C.  86.  Otis  Elevator  Co.  v.  N.  Y. 
C.  R.  R.  Co.,  48  I.  C.  C.  487,  489. 

(q  Rates  legally  applicable  on  wood 
in  the  grease  from  Ellison  and  Win- 
nemuoca,  Nev.,  to  Smoot  and  Provo, 
Utah,  found  unreasonable  to  the  extent 
the  component  from  Ellison  and  Win- 
nemucca  to  Salt  Lake  City  exceeded  rates 
subsequently  established.  Reparation 
awarded.  Knight  Woolen  Mills  v.  D.  ft 
R.  G.  R.  R.  Co..  48  I.  C.  C.  501.  504. 

(r)  Complainant  attacked  the  rate  of 
$1.19  per  100  lbs.  charged  on  8  carloads 


of  sacked  wool  in  the  grease  shipped 
from  Nelson,  now  Ellison.  Nov.,  to  Smoot, 
Utah,  and  the  combinations  of  $1.28  and 
$1.16  charged  on  a  mixed  carload  of  sack- 
ed and  baled  wool  in  the  grease  shipped 
from  Winnemucca.  Nov.,  to  Provo,  Utah, 
as  unreasonable.  The  rate  legally  appli- 
cable on  the  8  carloads  was  $1.21;  96c 
to  Salt  Lake  City  and  25c  beyond.  The 
fourth-class  rates  from  Ellison  and  Win- 
nemucca to  Salt  Lake  City  were  69  and 
74c.  HELD  that  the  rates  legally  ap- 
plicable on  the  shipments  were  unreason- 
able to  the  extent  that  the  components 
applicable  from  EHIison  and  Winnemucca 
to  Salt  Lake  City  exceeded  69  and  74c, 
respectively,  minimum  24,000  lbs.,  for  a 
36-ft.  car.  Reparation  awarded.  Knight 
Woolen  Mills  v.  D.  &  R.  G.  R.  R..  48  I.  C. 
C.  501. 

(s)  Complainants  attacked  the  thru 
rates  on  corn  in  carloads  fr<Hn  Sheldom, 
la.,  to  Kansas  City.  Mo.,  and  Leaven- 
worth, Kans.,  as  unreasonable,  and  dis- 
criminatory, to  the  extent  that  the  12c 
component  North  of  Omaha,  Neb.,  and* 
Council  Bluffs,  la.,  exceeded  the  intra- 
state rate  of  9.9c  applicable  from  Sheldon 
to  Council  Bluffs.  One  of  the  shipments 
was  routed  by  the  shipper  "Care  C.  B.  & 
Q,"  but  no  junction  point  was  shown  in 
the  bill  of  lading,  and  no  Joint  rate  was  in 
effect  via  any  route.  The  initial  carrier 
transported  the  shipment  to  Sioux  City, 
whence  i  tmoved  to  destination  via  the  C. 
B.  &  Q.  at  a  combination  rate  of  17.9c, 
5.6c  to  Sioux  City  and  12.3c  beyond.  Com- 
plainant contended  that  the  shipment 
was  misrouted,  it  being  the  duty  of  the 
initial  carried  to  deliver  to  the  BurllnK- 
ton  at  Council  Bluffs.  To  do  so  the  C.  & 
N.  W.  Ry.  must  have  transported  it  from 
Sioux  City  to  Council  Bluffs.  The  rate 
from  Sheldon  to  Kansas  City,  351  miles, 
was  17.5c,  yielding  9.9  mills  per  ton 
mile;  from  Mason  City,  la.,  to  Minneapo- 
lis, 144  miles.  9.5c.  yielding  13.2  mills; 
from  Clinton,  la.,  to  Chicago,  137  miles, 
8.5c,  yielding  12.3  mills.  HELD,  follow- 
ing Iowa-Dakota  Grain  Co.  v.  I.  C.  R.  R., 
40  I.  C.  C.  73,  that  the  rates  attacked 
were  not  shown  to  have  been  unreason- 
able or  discriminatory.  Complaint  dis- 
missed. McCaull-Dinsmore  Co.  v.  C.  B. 
&  Q.  R.  R.,  48  I.  C.  C.  507. 

(t)  Through  charges  on  chestnut  ex- 
tract wood  from  points  on  the  L.  A  N. 
R.  R.  in  Georgia  to  Andrews.  N.  C,  found 
unreasonable  to  the  extent  that  compo- 
nent from  Murphy  to  Andrews,  N.  C,  ex- 
ceeded  60  cents   per  cord.     Reparatioo 
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Hwarded.     Carolina  Wood   ProductB  Co. 
V.  S.  Ry.  Co.,  48  I.  C.  C.  682,  586. 

(u)  Rates  on  artificial  stone  from  St. 
Louis,  Mo.,  to  Drumrlght,  Okla.,  found 
unreasonable  to  the  extent  that  the  factor 
from  Cushing  to  Drumright  exceeded  the 
rate  subsequently  established.  Repara- 
tion awarded.  Algonite  Stone  Mfg.  Co.  v. 
A.,  T.  &  S.  F.  Ry.  Co.,  48  I.  C.  C.  689,  699. 

(V)  Complainant  attacked  the  rate  of 
$1.59  per  100  lbs.,  minimum  36,000  lbs.; 
47c  to  Minnesota  Transfer,  Minn.,  and  a 
class  A  rate  of  $1.12  beyond,  charged  on 
a  carload  of  black  gum  hardwood  rollers, 
without  metal  spindles,  shipped  from  Ba- 
ton Rouge,  La.,  to  Oilman,  Mont.,  as  un- 
reasonable to  the  extent  that  it  exceeded 
the  subsequently  established  rate  of 
$1.10.  The  value  of  a  carload  of  these 
rollers  was  approximately  the  same  as 
that  of  a  carload  of  common  lumber;  and 
at  the  time  of  movement  the  lumber  rate 
from  Minnesota  Transfer  to  Oilman  was 
60c.  The  $1.12  factor  yielded  11.6  mills 
per  ton  mile  and  20.9c  per  car  mile  on  a 
haul  of  1081  miles.  HELD  that  the  rate 
attacked  was  unreasonable  to  the  extent 
that  the  component  from  Minnesota 
Transfer  to  Oilman  exceeded  63c  per  100 
lbs.  Reparation  awarded.  Boorman- 
Power  Lum.  &  Imp.  Co.  v.  C.  R.  I.  &  P. 
Ry.,  48  I.  C.  C.  695. 

(w)  Complainant  attacked  the  rate 
on  yellow  pine  lumber  to  Carrollton, 
Kentucky,  from  Union,  Mossville  and 
Bumside,  Miss.,  and  Climax,  Ala.  Charg- 
es were  collected  at  the  combination  com- 
modity rates  of  27c  from  Climax  and  26c 
from  Union,  Mossville,  and  Bumside, 
composed  of  20c  from  Climax  and  19c 
from  other  points  of  origin  to  Louisville, 
and  7c  beyond.  Some  of  the  shipments 
moved  via  routes  over  which  legally  ap- 
plied combination  rates  of  31c  from  Union 
and  33c  from  Moesville,  composed  of  c 
and  lie  from  Union  and  Mossville  re- 
spectively to  New  Albany,  15c  to  Louis- 
ville and  7c  beyond.  These  shipments 
were  unrouted  and  could  have  moved 
over  a  route  by  which  the  19c  joint 
rates  to  Louisville  applied.  The  princi- 
pal objection  by  complainant  was  against 
the  7c  component  beyond  Louisville.  Un- 
der L.  and  N.  exceptions  to  the  Southern 
classification  lumber  in  carloads  is 
routedd  class  N.  The  class  N  rate  from 
Louisville  to  Carrollton  was  5c.  Com- 
plainant contended  that  this  was  in  effect 
a  commodity  rate  and  should  have  been 
used  as  the  component  beyond  Louisville, 


instead  of  the  7c  commodity  rate  spe- 
cifically applicable  on  lumber.  The  lat- 
ter was  lower  than  the  water  rate  be- 
tween the  same  points.  HELD  (1)  that 
the  rates  attacked  had  not  been  shown 
to  be  unreasonable  or  discriminatory.,  but 
(2)  that  the  two  shipments  from  Union 
and  Mossville  were  misrouted.  Waiver 
of  outstanding  undercharges  authorized. 
Complaint  dismissed.  Meeds  Lumber 
Co.  V.  A.  O.  S.  R.  R,,  49  I.  C.  C.  87. 

(x)  Complainant  attacked  the  rates 
on  gum  lumber,  in  carloads,  from  Sulli- 
gent,  Ala.,  to  certain  points  in  Michigan, 
Wisconsin,  and  Indiana  as  unreasonable 
and  discriminatory  compared  with  rates 
from  points  in  the  Mississippi  delta,  in- 
cluding Oreenvllle,  Miss.,  to  the  same 
destinations.  It  was  contended  that  the 
increase  in  the  component  from  Sulligent 
to  Thebes,  111.,  was  responsible  for  the 
alleged  discrimination.  HELD  that  the 
rates  attacked  had  not  been  shown  to  be 
unreasonable,  and  that  complainant  was 
not  shown  to  have  been  damaged  by  the 
alleged  discrimination.  Complaint  dis- 
missed. Kentucky  Lumber  Co.  v.  St.  L. 
S.  F.  Ry.,  50  I.  C.  C.  22. 

(y)  Complainants  attacked  the  combi- 
nation rate  of  $1.36  per  100  lbs.,  yield- 
ing 2  l-3c  per  ton  mile  and  44.2c  per  car 
mile,  charged  on  a  carload  of  Spanish  ce- 
dar lumber  shipped  from  Brooklyn,  N.  Y., 
to  Denver,'  Colo.,  as  unreasonable  and  dis- 
criminatory to  the  extent  that  the  com- 
ponent beyond  the  Mississippi — the  third- 
class  rate  of  $1.01  for  a  haul  of  854  miles 
— exceeded  the  commodity  rate  of  32.5c 
applicable  on  traffic  originating  east  of 
the  Indiana-Illinois  state  line.  This  rate 
would  have  yielded  1.5c  per  ton  mile  and 
27c  per  car  mile.  HELD  that  the  rate 
attacked  was  unreasonable  to  the  extent 
that  the  component  west  of  the  Mississ- 
ippi River  exceeded  the  62c  proportional. 
Reparation  awarded.  Knopke  Bros.  v. 
C.  &  A.  R.  R.,  50  I.  C.  C.  465. 

(z)  Through  rates  made  by  adding  to 
a  rate  for  a  long  distance  the  full  local 
rate  from  the  basing  point  to  a  destina- 
tion a  relatively,  short  distance  beyond, 
has  been  frequently  condemned  by  the 
Commission.  Lamb-F^sh  Lumber  Co.  v. 
A.  C.  &  Y.  Ry.,  49  I.  C.  C.  187,  195. 

(aa)  On  1.  c.  1.  shipments  of  uncom- 
pressed cotton  from  Marietta,  Oa.,  to 
Mayfield,  Ky.,  via  Paducah,  Ky.,  combi- 
nation rates  assessed  found  to  have  been 
unreasonable,  in  that  that  factor  from 
Paducah  to  Mayfield  is  disproportionate 
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and  should  bear  some  reasonable  rela- 
tion to  the  total  distance.  Reparation 
awarded.  Mayfield  &  Graves  Count/ 
Commercial  Club  v.  I.  C.  R.  R.,  49  I.  C. 
C,  419. 

(bb)  Combination  rates  on  oak  lum- 
ber from  Lethart  and  Byington,  Tenn., 
to  London,  Otario,  via  Cincinnati,  Ohio, 
found  legally  applicable  and  justified,  in 
that  the  13  cent  component  to  Cincin- 
nati compares  favorably  with  the  local 
and  proportional  rates  on  lumber  from 
other  points  in  the  South  to  consuming 
points  in  C.  F.  A.  territory  via  Cincinnati 
and  other  Ohio  River  crossings  for  equal 
and  greater  distances.  Marsh  &  Truman 
Lumber  Co.  v.  L.  &  N.  R.  R.,  49  I.  C.  C. 
605. 

(cc)  Complainant  attacked  the  combi- 
nation rate  of  27.5c  per  100  lbs.,  2.5c 
to  Morehead,  12c  to  Maysville,  and  13c 
beyond,  charged  on  a  carload  of  oak  lum- 
ber shipped  from  Clearfield,  Ky.,  to 
Maysville,  Ky..  reconsigned  to  New  Ken- 
sington, Pa.,  as  illegal  to  the  extent  that 
the  component  from  Morehead  to  Mays- 
ville exceeded  9c.  A  local  of  lie  and  a 
proportional  of  9c  applied  from  More- 
head  to  Cincinnati,  O..  to  which  Mays- 
ville was  intermediate.  HELD  that  the 
charges  collected  were  illegal  to  the  ex- 
tent that  they  exceeded  those  which 
would  have  accrued  had  a  9<5  component 
been  employed  from  Morehead  to  Mays- 
ville, which  rate  was  legally  applicable. 
Reparation  awarded.  Clearfield  Lumber 
Co.  V.  C.  &  O.  Ry.,  50  I.  C.  C.  93. 

§14.     Divisions. 

See  Advanced  Rates  §3  (s) ;  §614 
(a). 

(a)  Gauging  the  reasonableness  of  a 
joint  through  rate  by  testing  separately 
the  reasonableness  of  the  divisions,  is 
obviously  subject  to  criticism.  Allentown 
P.  Cement  Co.  v.  M.  M.  &  M.  Trans.  Co., 
.3  I.  C.  C.  492,  493. 

(b)  Gauging  the  reasonableness  of  a 
joint  through  rate,  by  treating  the  divi- 
sions of  that  rate  as  factors,  is  obviously 
subject  to  criticism,  but  as  the  parties  in 
this  case  have  used  this  method  in  test- 
ing the  joint  rate,  evidence  will  be  con- 
sidered as  presented.  Allentown  Port- 
land Cement  Co.  v.  M.  &  M.  T.  Co.,  46  I. 
C.  C.  492,  493. 

(c)  Proposed  cancellation  of  joint 
class  C  rates  on  potatoes,  from  certain 
stations  on  the  Union  Pacific  Railroad  to 
various    points    in    southeastern   Kansaa 


and  southern  Missouri  not  found  justi- 
fied. Comparisons  ofTered  by  respon- 
dents that  the  rates  are  rather  low,  does 
not  justify  the  cancellation  of  their  ap- 
plication to  potatoes  only,  especially 
when  such  action  arose  over  a  dispute  of 
divisions.  Potatoes  from  Kansas  Points. 
49  L  C.  C.  525. 

§15.     Exceeding  Combination  of  Interme- 
diates 

See  Supra  §13  (x);  Adjacenf  Foi^ 
eign  Country  §1  (1);  Advanced 
Rates  §5  (ZYz)  (d) ;  Class  Rates 
§2  (u);  Long  and  Short  Hauls 
§6%. 

(a)  Charges  collected  on  shipments, 
of  turpentine  still  fixtures  from  Pitts- 
burgh, Pa.,  and  Columbus,  Ohio,  to  Mil- 
ton, Fla.,  found  unreasonable  to  extent 
that  they  exceeded  aggregate  of  rates 
to  and  from  Pensacola,  Fla.  Reparation 
awarded.  Bagdad  Land  &  Lumber  Co.  v. 
G.  R.  &  I.  Ry.  Co.,  43  I.  C.  C.  251,  252. 

(b)  Rate  charged  on  toilet  paper  from 
Chester,  Pa.,  to  Hammonton  and  other 
points  in  New  Jersey  found  unreasonable 
to  extent  that  they  exceed  aggregates  of 
intermediate  rates  in  effect  to  and  from 
Paschall  and  Gibson's  Point,  Pa.  Rep- 
aration awarded.     Scott  Paper  Co.  v.  A. 

I  C.  R.  R.  Co.,  44  I.  C.  C.  503,  505. 

(c)  Complainant  attacked  the  rates 
charged  for  the  transportation  of  toilet 
paper  in  less-than-carloads  from  Chester, 
Pa.,  to  Hammonton  and  other  points  in 
New  Jersey,  as  unreasonable  to  the  ex- 
tent that  they  exceeded  the  sums  of  tjie 
locals  to  and  from  Paschall  and  Gibson's 
Point,  Pa.  Prior  to  Feb.  23.  1915,  the 
through  rate  from  Chester  was  20c  per 
100  lbs.,  and  after  that  date  21c,  while 
the  combinations  on  Paschall  or  Gibson's 
Point  were  17.9  and  16.9c  respectively. 
HELD  that  the  rates  attacked  were  un- 
reasonable to  the  extent  that  they  ex- 
ceeded the  sums  of  the  locals  based  on 
Paschall  or  Gibson's  Point.  Reparation 
to  be  awarded.  '  Scott  Paper  Co.  v.  A.  C. 
R.  R.,  44  I.  C.  C.  503. 

(d)  Complainant  attacked  the  rates 
charged  for  the  transportation  of  toilet 
paper  in  carloads  and  less-than-carloada» 
from  Chester  and  Philadelphia,  Pa.,  via 
Richmond,  Va.,  to  Atlanta,  Ga.,  and  var- 
ious points  in  the  Carollnas,  Georgia  and 
Alabama,  as  unreasonable  and  discrim- 
inatory to  the  extent  that  they  exceeded 
the  aggregates  of  the  intermediates  to 
and  from  Norfolk,  Va.  From  Chester  to 
Atlanta  the  Joint  through  rates  were  41c 
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per  100  lbs.,  minimum  26,000  lbs.,  on  car- 
loads; and  62c  L  c.  1.  The  shipments 
moved  as  routed.  HELD  that  the  rates 
attacked  were  not  shown  to  have  been 
unreasonable  or  discriminatory,  since 
the  carriers  were  not  at  liberty  to  dis- 
obey the  shipper's  routing  instructions 
and  ship  via  Norfolk.  Fourth  Section 
application  for  authority  to  charge  high- 
er joint  rates  from  Chester  and  Phila- 
delphia to  the  destinations  involved  than 
the  aggregates  of  intermediates,  denied. 
Complaint  dismissed.  Scott  Paper  Co.  v. 
Penn.  R.  R.,  44  I.  C.  C.  525. 

(e)  Rates  on  toilet  paper,  c.  1.  and 
1.  c.  1.  irom  Chester  and^  Philadelphia, 
Pa.,  to  Atlanta,  Ga.,  and  points  in  other 
southern  states,  which  exceeded  aggre- 
gate of  intermediate  rates,  not  shown 
unreasonable  or  discriminatory.  Fourth 
section  relief  denied.  Scott  Paper  Co. 
V.  P.  R.  R.,  44  I.  C.  C.  525. 

(f)  Complainant  attacked  the  joint 
rate  of  34c  per  100  lbs.  charged  on  2 
carloads  of  staves  shipped  from  Womble, 
Ark.,  to  Toronto,  Ont.,  as  unreasonable 
to  the  extent  that  it  exceeded  the  32c 
combination  on  Thebes,  111.  *  HELD  that 
the  rate  attacked  was  unlawful  to  the 
extent  that  it  exceeded  the  aggregate  of 
intermediates  to  and  from  Thebes.  Rep- 
aration awarded.  Hollingshead  &  Blei 
Co.  V.  St.  L.  L  M.  &  S.  Ry.,  45  I.  C.  C. 
153. 

(g)  Complainant  attacked  the  joint 
rate  of  12.5c  per  100  lbs.,  minimum  30,- 
000  lbs.,  charged  on  14  carloads  of  ce- 
ment shipped  from  lola,  Kan.,  to  Union 
Star,  Helena,  and  Cosby,  Mo.,  as  un- 
reasonable and  in  violation  of  the  fourth 
section.  The  combinations  on  St.  Jos- 
eph were  12c  to  Union  Star  and  11.5c  to 
Helena  and  Cosby,  minima  on  the  fac- 
tors 38,000  and  40,000  lbs.  Joint  rates  of 
12  and  11.5c  were  subsequentlv  establish- 
ed, but  with  minima  of  50,000  lbs.  The 
carriers  were  willing  to  make  reparation 
on  basis  of  the  St.  Joseph  combinations, 
but  contended  that  it  should  be  based  on 
the  existing  50,000  lbs.  minimum.  HELD 
that  the  charges  attacked  were  unlawful 
to  the  extent  that  they  exceeded  those 
which  would  have  accrued  at  the  aggre- 
gate of  the  intermediate  rates  and  car- 
load minima  contemporaneously  in  ef- 
fect to  and  from  St.  Joseph.  Reparation 
awarded.  lola  Portland  Cement  Co.  v. 
M.  K.  &  T.  Ry.,  45  L  C.  C.  167. 

(h)  Complainants  attacked  the  rates 
on  two  carloads  of  imported  wine  ship- 
ped from  New  Orleans,  La.,  to  Sheboy- 
gan, Wis.,  as  unreasonable  and  discrimi- 


natory in  that  they  exceeded  the  aggre- 
gate of  the  intermediates  to  and  from 
Milwaukee.  The  shipments  consisted  of 
486  cases  of  wine,  in  bottles,  and  23 
casks  of  wine,  and  a  joint  rate  of  $1.20 
per  100  lbs.  was  applied  on  the  cases, 
and  95c  on  the  casks.  The  combinations 
on  Milwaukee  were  65.5c  on  wine  in 
cases  and  61.5c  in  casks.  HELD  that 
the  rates  attacked  were  unreasonable  to 
the  extent  that  they  exceeded  the  ag- 
gregates of  the  intermediates  to  and 
from  Milwaukee.  Reparation  awarded. 
De  Wilde  &  Sons  v.  C.  &  N.  W.  Ry.,  45 
I.  C.  C.  207. 

(i)  A  joint  rate  which  exceeds  the  ag- 
gregate of  the  intermediate  rates,  sub- 
ject to  the  Act,  between  the  same  points 
over  the  same  route  is  prima  facie  un- 
reasonable. Herrick  Refrig.  Co.  v.  0.  G. 
W.  R  .R.,  46  I.  C.  C.  421,  422. 

'  (j)  Joint  class  rate  on  com  from  Law- 
ton  and  Ricketts,  Iowa,  to  Kansas  City, 
Mo.,  found  to  have  'been  unreasonable 
to  the  extent  it  exceeded  aggregate  of  in- 
termediate commodity  rates,  contempor- 
aneously in  efTect.  Reparation  awarded. 
Nye  Schneider  Fowler  Co.  v.  C.  &  N. 
W.  Ry.,  45  I.  C.  C.  115,  116. 

(k)  Second-class  joint  rate  on  brooms 
from  Wichita,  Kans.,  to  Sioux  City,  Iowa, 
found  unreasonable  to  the  extent  it  ex- 
ceeded the  aggregate  of  intermediates  in 
effect  to  and  from  Omaha,  Nebr.  Repar- 
ation awarded.  Wichita  Traffic  Bureau 
V.  A.  T.  &  S.  F.  Ry.,  45  I.  C.  C.  143,  145. 

(I)  Through  rate  on  staves  from 
Womble,  Ark.,  to  Toronto,  Canada,  found 
unlawful  to  extent  it  exceeded  the  ag- 
gregate of  the  intermediate  rates  to  and 
from  Thebes,  111.  Reparation  awarded. 
Hollingshead  &  Blei  Co.  v.  St.  L.  I.  M.  & 
S.  Ry.,  45  L  C.  C.  153,  154. 

(m)  Joint  rate  and  minimum  weight 
on  cement  from  lola,  Kans.,  to  Union 
Star,  Helena,  and  Cosby,  Mo.,  found  un- 
reasonable to  the  extent  that  they  exceed- 
ed the  aggregate  of  intennedlate  rates 
and  minima  to  and  from  St.  Joseph,  Mo. 
Reparation  awarded.  These  unlawful  de- 
partures from  the  fourth  section  should 
be  promptly  corrected.  lola  Portland  Ce- 
ment Co.  V.  M.  K.  &  T.  Ry.,  45  I.  C.  C. 
167,  168. 

(n)  Joint  rate  on  wine  from  New  Or- 
leans, La.,  originating  in  Germany,  to 
Sheboygan,  Wis.,  found  unreasonable  to 
the  extent  it  exceeded  the  aggregate  of 
intermediates  in  effect  to  and  from  Mil- 
waukee, Wis.    Reparation  awarded.    De 


686 


THROUGH  ROUTES  AND  JOINT  RATBS  §16    (o)— (p) 


Wilde  &  Sons  t.  C.  &  N.  W.  Ry.,  45  I.  G« 
C.  207,  208. 

(o)  Contention  that  rate  on  imported 
freBh  meat  from  ship  side,  Brooklyn,  N. 
Y.,  to  Jersey  City,  N.  J.,  was  unreason- 
able to  extent  it  exceeded  aggregate  of 
Intermediate  rates  untenable,  as  one  fac- 
tor of  t^e  rates  was  not  applicable  to  this 
traffic.  Swift  &  Co.  v.  Brie  R.  R,  45  I. 
C.  C.  554,  556. 

(p)  Complainants  attacked  the  class 
and  commodity  rates  to  and  from  Mitch- 
ell, So.  Dakota,  from  and  to  points  south 
or  east  of  Sioux  City,  la.,  and  Sioux  Falls, 
So.  Dakota,  as  unreasonable  and  discrim- 
inatory against  Mitchell  and  in  favor  of 
Sioux  City  and  Sioux  Falls.  The  rates 
to  and  from  Mitchell  were  generally  full 
combinations  on  the  other  two  cities,  and 
wholesale  dealers  at  Mitchell  according- 
ly paid  relatively  higher  rates  than  their 
competitors  at  Sioux  City  and  Sioux 
Falls.  Class  Rates  to  Mitchell:  The 
first-class  rates  from  Chicago,  111.,  to 
Sioux  City,  Sioux  Falls  and  Mitchell,  509, 
547  and  613  miles,  were  80,  83  and  105c 
and  the  class  A  rates  32,  33.5  and  41c: 
from  St.  Louis,  Mo.,  to  the  same  points 

508,  576  and  655  miles,  80,  83  and  115c 
first  class  and  32,  33.5  and  46.5  class  A; 
New  Orleans,  La.,  to  the  same  points, 
1166,  1257  and  1316  miles,  120,  125  and 
157.4c  first  class  and  47,  49  and  62c  class 
A.  On  the  haul  from  Chicago  to  Mitchell 
the  distance  percentages  of  Chicago  to 
Sioux  City  and  Sioux  Falls  were  120  and 
112  and  the  average  rate  percentages  138 
and  133;  New  York  to  Mitchell,  distance 
percentages  New  York  to  Sioux  City  and 
Sioux  Falls  107  and  105  and  average  rate 
percentage  127  and  125;  Chicago  to  Sioux 
Falls,  distance  percentage  of  Chicago  to 
Sioux  City  107  and  rate  percentage  104; 
New  York  to  Sioux  Falls,  distance  per- 
centage of  New  York  to  Sioux  City  103 
and  rate  percentage  101.  From  Chicago, 
St.  Louis  and  New  York  to  Sioux  City, 

509,  508  and  1422  miles,  the  average  rates 
were  36.5,  36.5  and  97.1c,  yielding  14.34, 
14.37  and  13.65  mills  per  ton-mile;  to 
Sioux  Falls,  547.  576  and  1459  miles,  38, 
38  and  99.1c,  yielding  13.89,  13.19  and 
13.58  mills;  to  Mitchell,  613,  655  and  1525 
miles,  50.4,  53.7  and  123.7c,  yielding  16.44, 
16  39  and  16.22  mills.  Comparing  the 
aggregate  in-and-out  rates  via  Mitchell 
with  those  via  the  competing  cities,  it 
appeared  that  the  rates  from  Chicago  to 
Woonsocket  and  Redfield,  bo.  Dakota, 
were:  Through  Sioux  City,  673.9  and 
733.4  miles,  52.6  and  57.5c;  through  Sioux 


Falls,  647.1  and  706.6  miles,  46.45  and 
50.96;  through  Mitchel,  641.2  and  700.7 
miles,  48.25  and  54.65c.  In  South  Dakota 
the  density  of  traffic  in  tons  per  mile  of 
road  was  410,343  on  the  C.  M.  &  St.  P., 
121,594  on  the  C.  &  N.  W.  and  243,615  on 
all  lines;  in  Nebraska,  496,669  on  the  C. 
B.  &  Q.,  284,686  on  the  C.  &  N  .W.,  and 
575,922  on  all  lines;  in  Kansas,  578,239 
on  the  A.  T.  &  S.  F.,  361,449  on  the  M.  P., 
and  549,422  on  all  lines.  The  first-class 
rates  from  Chicago  to  Mitchel,  So.  Dak., 
Homers,  Kans.,  and  Norfolk,  Neb.,  613, 
615  and  583  miles,  were  105, 124  and  118c. 
The  first-class  rates  from  Chicago  and 
St.  Louis  to  Watertown,  So.  Dak.,  593  and 
659  miles,  were  96  and  115c;  while  those 
from  Chicago,  Duluth,  St.  Louis,  Kansas 
City  and  New  Orleans  to  Mitchell  were 
99,  99,  108.5,  98  and  148c.  The  full  com- 
binations on  Chicago  on  traffic  from  the 
east  to  Mitchell  generally  exceeded  the 
aggregates  of  the  rates  to  Sioux  Falls 
and  the  locals  beyond  on  the  first  three 
classes;  the  combinations  on  traffic  from 
Detroit,  Mich,  for  instance,  being  143.9, 
127.6  and  91.7c  while  the  aggregates  of 
the  intermediates  based  on  Sioux  Falls 
were  only  138.7,  112  and  87.15c.  HELD 
that  the  class  rates  to  Mitchell  from 
points  in  C.  F.  A.  territory  east  of  the 
Indiana-Illinois  state  line  were  unreason- 
able and  discriminatory  to  the  extent  that 
they  exceeded  the  aggregates  of  propor- 
tionals to  the  Mississippi  River  on  traf- 
fic for  Sioux  City  and  Sioux  Falls  and 
proportionals  to  Mitchell  from  the  Mis- 
sissippi River  cjwssings.  East  Burlington 
to  Eiast  Dubuqfie',  inclusive,  not  exceed- 
ing 69,  57.6,  46.5,  34,  26.  27.5,  23,  21.  15.5 
and  12.5c  on  the  various  classes.  Com- 
modity Rates  to  Mitcheli:  The  rates  on 
canned  goods,  furniture  and  glucose  from 
Chicago  to  Sioux  City  were  27,  32  and 
23.5c;  to  Sioux  Falls,  28,  33.5  and  24.5c: 
to  Mitchell,  34,  52  and  26c.  Rates  on 
bananas,  cofTee  and  sugar  from  New  Or- 
leans to  Sioux  City  were  69,  35  and  32c: 
to  Sioux  Falls,  73,  36  and  32.5c:  and  to 
Mitchell,  88,  43  and  39.5c.  HELD  that 
the  incompleteness  of  the  record  preclud- 
ed the  fixing  of  specific  commodity  rates. 
Outbound  Rates:  Those  from  Sioux 
City,  Sioux  Falls  and  Mitchell  to  Chicago, 
509,  547  and  613  miles,  wer^  45,  47  and 
55c  on  butter,  eggs  and  dressed  poultry 
and  65,  67.5  and  94c  on  live  poultry;  and 
to  New  York  1422,  W-d  and  1533  miles, 
113.3,  115.3  and  123.3c  on  butter  and  eggs. 
123.8,  125.8  and  13S.8c  on  dressed  poultry, 
and  124.9, 127.4  and  157.9c  on  live  poultry. 
HELD  (1)  that  the  55c  rate  from  Mitchell 


THROUGH  ROUTES  AND  JOINT  RATES  §15    (q)— (w) 


687 


to  Chicago  was  not  unreasonable  or  dis- 
criminatory, but  the  94c  rate  on  live 
poultry  should  be  reduced  to  89c;  (2; 
that  the  rates  to  New  York  on  butter, 
eggs  and  dressed  poultry  were  not  unrea- 
sonahle,  but  the  157.9c  rate  on  live  poul- 
try was  unreasonable  to  the  extent  that 
it  exceeded  137.6c.  Fourth  Section  Vio- 
lations: Some  of  the  rates  to  Mitchell 
exceeded  the  aggregates  of  the  rates  to 
and  from  Sioux  Falls.  Thus,  from  Chi- 
cago the  combinations  applicable  on 
axes,  pipe  (iron  and  steel  connections), 
and  sodas  were  57.6,  32  and  28.5c,  and 
the  through  rates  67,  37  and  33.  HELD, 
Fourth  section  relief  denied.  Reparation 
denied.  Commercial  Club  of  Mitchell,  So. 
Dak.  V.  A.  &  W.  Ry..  46  I.  C.  C.  1. 

(q)  Through  rates  ordhiarily  should 
be  somewhat  less  than  the  lowest  com- 
bSaations  of  intermediate  rates,  and 
should  yield  somewhat  less  per  ton-mile 
than  the  rates  to  intermediate  points.  But 
there  are  certain  justifiable  exceptions 
to  the  first  principle,  while  departures 
from  the  second  are  frequently  approved, 
particularly  where  the  most  distant 
points  are  in  regions  of  lower  traffic  den- 
sity than  the  regions  in  which  the  inter- 
mediate points  are  located,  or  difTerent 
conditions  of  railroad  competition  obtain. 
Commercial  Club  of  Mitchell,  So.  Dak.  v. 
A.  &  W.  Ry..  46  I.  C.  C.  1.  7. 

(r)  Complainant  attacked  a  joint  rate 
of  15.5c  per  100  lbs.  charged  on  eight 
carloads  of  sewer  pipe  shipped  from 
Deepwater,  Mo.,  to  Elliott,  Iowa,  as  ex- 
cessive and  unreasonable.  The  combi- 
nation rate  via  the  route  of  movement 
was  15c;  and  a  combination  of  13.4c  via 
another  route  was  subsequently  niade  ap- 
plicable via  the  route  of  movement. 
HEiLD  that  the  rate  charged  was  unlaw- 
fully established  and  was  unreasonable 
to  the  extent  that  it  exceeded  13.4c  per 
100  lbs.  Reparation  awarded.  Heckle 
V.  C.  B.  &  Q.  R.  R.,  46  I.  C.  C.  513. 

(s)  The  mere  fact  that  through  rates 
are  composed  of  the  aggregates  of  inter- 
mediate rates  is  not  sufficient  to  con- 
demn them,  without  proof  that  such  an 
Adjustment  results  in  through  rates 
which  are  unreasonable  or  otherwise  in 
violation  of  the  law.  Western  Pine  Mfrs. 
Asso.  V.  C.  I.  &  W.  -;.  R.  Co.,  46  I.  C.  C. 
650,  655. 

(t)  Complainant  attacked  the  carload 
rates  on  rough  rice  from  California  points 
to  Lake  Charles,  La.,  and  on  clean  rice 
from  Lake  Charles  to  trunk  line  and  At- 


lantic seaboard  points,  as  unreasonable 
and  discriminatory  compared  with  rates 
to  Houston,  Orange,  and  Beaumont  Tex- 
as, and  in  violatioii  of  the  aggregate-of- 
mtermediates  rule.  Rates  on  Rough 
^^^\^,!i?^  v;allfornia:  Joint  rates  of  50c 
per  100  lbs.  applied  to  the  Texas  points. 
The  sum  of  the  intermediates  to  Lake 
Charles,  average  distance  2246  miles,  at 
iri!..  *  i!f  movement.  57.5c,  and  the 
joint  rate  60c.  The  rate  to  ^ake  Charles 
Tn^AAA^Vv^^^^^^^y  made  60c,  minimum 
m?T  n  ^'\  *?u  ^^\  minimum  60,000  lbs, 
r  v^J^l  ^^*^  ^«  existing  rates  to 
Lake  Charles  had  not  been  shown  to  be 
unreasonable  or  otherwise  in  violation  of 

^f\it^^'  ^""^  ^^""^  ^^®  '^™«^  Joint  rate 
of  60c  was  unreasonable  in  that  it  ex- 

H«t?^^  ^^.^^-^^  combination.  Repara- 
Lake  Charles:     The  rail-and-water  rates 

mn^fo  ^J?""^  ^'  Y-  ^^'•^  33c  from  W 
mont  and  Orange  and  35c  from  Lake 
Charles.  Both  Beaumont  and  OraSge 
Ztfhit^n^^.  on  waterways     connectid 

n/rL?  /^  ^^*°  ^*^®  Charles.  HELD 
(1)   that  tae  lower  rates  on  clean  rice 

LX  rh!r ^'^^  *^^  ^^^^^  than  from 
Lake  Charles  were  not  shown  to  be  dis- 
criminatory; and   (2)   that  the  rates  at- 

^lLt^''®?*i'!^^''®  *^«3r  exceeded  the  ag- 
S  ^iL^lJ^'^^S^^i'^^^^-  Reparation  L 
nt^   V^^^'r.J'''^^^  «^<^tion   relief  de- 

La  V  S^'p^^^lL^?  1^''%  ^""««  Co.  of 
LA,  V.  S.  P.  Co.,  46  I.  C.  C.  661. 

(u)  Through  rates  ordinarily  should 
be  somewhat  less  than  the  lowest  combi- 
nations  of  intermediate  rates,  and  should 
yield  somewhat  less  per  ton-mile  than  the 
rates   to  intermediate  points.     Commer- 

Ry!  ^n  "c'  ^Tr"'  ^-  °»''-  '■  ^-  *  ^- 

(V)  By  tariff  provision,  factor  of  com- 
bination rate  was  not  to  be  used  either 
by  itself  or  in  combination,  in  preference 
to  a  specific  class  or  commodity  rate* 
however,  the  tariffs  naming  the  rates  are 
on  file  with  the  Commission,  and  In  the 
absence  of  a  Joint  rate  the  combination 
would  be  legally  applicable.  Joint  rate 
found  unreasonable  to  the  extent  it  ex- 
ceeded the  aggregate  of  intermediates. 
Herrick  Refrigerator  &  Cold  Storage  Co 
v.  C.  G.  W.  R.  R.,  4S  L  C.  C.  421,  422. 

(w)  The  mere  fact  that  through  rates 
are  composed  of  the  aggregates  of  inter- 
mediate rates  is  not  sufTicient  to  con- 
demn thenf,  without  proof  that  such  aa 
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adjustment  results  in.  through  rates  which 
are  unreasonable  or  otherwise  in  violation 
of  the  law.  Western  Pine  Mfrs.  Assn.  t. 
C.  I.  &  W.  R.  R..  46  I.  C.  C.  650,  656. 

(X)  Joint  rate  on  rough  rice  from  Cal- 
ifornia points  to  Lake  Charles,  La.,  found 
unreasonable  to  the  extent  it  exceeded 
combination  rate  contemporaneously  in 
effect.  Reparation  awarded.  Lake 
Charles  Rice  Milling  Co.  v.  S.  P.  Co.,  46 
L  C.  C.  661,  663. 

(y)  Complainants  attacked  the  Joint 
second  class  rate  of  52.5c  per  100  lbs. 
charges  on  certain  1.  c.  1.  shipments  of 
harness  leather,  shipped  from  Sheboy- 
gan Falls,  Wis.,  to  St.  Louis,  Mo.,  as  un- 
reasonable and  discriminatory  compared 
with  a  rate  of  43.5c  from  Sheboygan 
(4.9  miles  from  Sheboygan  Falls)  to  St. 
Louis,  and  in  violation  of  the  aggregate 
of  itermediates  rule.  The  rate  from 
Sheboygan  Falls  to  Milwaukee  was  12c. 
Prior  to  Nov.  16,  1914,  the  rate  beyond 
was  31.5c;  subsequently  33.1c.  In  May, 
1917,  a  commodity  rate  of  44.1c  was  es- 
tablished from  Sheboygan  Falls  to  St. 
Louis.  Sheboygan  had  lake  service, 
while  Sheboygan  Falls  had  not.  HELD 
(1)  that  the  rate  attacked  had  not  been 
shown  to  be  discriminatoiy,  but  (2)  that 
it  was  unreasonable  to  the  extent  that 
it  exceeded  the  aggregate  of  interme- 
diates. Reparation  to  be  awarded. 
Weisse  &  Co.  v.  C.  &  N.  W.  Ry.,  47  I. 
C.  C.  16. 

(z)  Joint  second-class  rate  on  1.  c.  1. 
shipments  of  harness  leather  from  She- 
boygan Falls,  Wis.,  to  St  Louis,  Mo., 
found  unreasonable  to  the  extent  that 
it  exceeded  the  aggregate  of  intermediate 
rates  contemporaneously  in  effect  to  and 
from  Milwaukee.  Wis.  Reparation  award- 
ed. Weisse  &  Co.  v.  C.  &  N.  W.  Ry.,  47 
I.  C.  C.  16. 

(aa)  Joint  through  rate  on  nut  coal 
from  Krebs,  Okla.,  to  Brown  Spur,  Kans., 
found  unreasonable  to  the  extent  that  it 
exceeded  the  aggregate  of  intermediates 
to  and  from  CofPeyvlUe,  Kans.  Fourth 
section  application  seeking  authority  to 
continue  such  through  rate  denied.  Re- 
paration awarded.  Farmers'  Elevator 
&  Mercantile  Co.  v.  M.  P.  Ry.,  47  I.  C.  C. 
25. 

(hh)  Rates  on  lumber  from  Chester, 
Va.,  to  points  on  and  east  of  the  Buffalo- 
Pittsburg  line  in  New  York,  Pennsyl- 
vania, New  Jersey  and  Connecticut,  found 
unreasonable  to  the  extent  they  exceed 
the   aggregate   of  the   local  Aites   from 


Chester  to  Richmond  and  the  proportloD- 
als  beyond,  observing  the  Virginia  cities 
rates  as  minima.  Reparation  swarded. 
Conquest  &  Son  v.  S.  A.  L.  Ry.,  47  I.  C. 
C.  517,  519,  523. 

(cc)  It  has  been  the  rule  of  the  Com- 
mission for  more  than  10  years  to  regard 
rates  which  are  higher  than  the  aggre- 
gate of  intermediate  rates  as  prima  facie 
unreasonable.     Alabama  Packing  Co.  r. 

L.  &  N.  R.  R.,  47  L  C.  C.  524,  529.       ' 

% 

(dd)  Rate  applicable  to  .Ic.  1.,  ship- 
ment of  silo  material  from  Nappanee, 
Ind.,  to  Arnold,  Ky.,  found  unreasonable 
to  the  extent  it  excceeded  combination 
rate  subsequently  established.  Repara- 
tion awarded.  Nappanee  Lumber  &  Mfg. 
Co.  V.  B.  &  O.  R.  R.  Co.,  48  I.  C.  C.  13,  16. 

(ee)  Joint  rates  applicable  on  press 
cloth,  from  Houston  Heights  to  Meridian, 
Miss.,  and  other  points  in  the  Mississippi 
Valley,  found  unreasonable  to  the  extent 
they  exceed  the  aggregate  of  interme- 
diate rates  contemporaneously  main- 
tained. Oriental  Textile  Miss  v.  A.  &  V. 
Ry.  Co.,  48  1.  C.  C.  31,  33,  34. 

(ff)  Complainants  attacked  the  local 
and  proportional  rates  of  12c  per  100  lbs., 
minimum  34,000  lbs.,  charged  on  lumber 
shipped  in  carloads  from  White ville. 
Lake  Waccamaw,  and  Boardman,  N.  C,  to 
Norfolk  and  PiKiner's  Point,  Va.,  for 
points  beyond,  as  unreasonable  and  dia- 
criminatory  to  the  extent  that  they  ex- 
ceeded the  aggregates  of  intermediates 
to  and  from  Drum  Hill  and  Gates,  N.  C. 
Prior  to  May  22,  1915,  the  aggregate  of 
intermediates  was  10.5c  from  WhiteviUe 
and  10.458c  fi^m  Lake  Waccamaw  and 
Boardman;  subsequent  to  that  date,  11.95 
and  11.9c,  respectively.  Drum  Hill  and 
Gates  were  immediately  south  of  the  Vir- 
ginia-North Carolina  state  line,  and  the 
tariff  provided  that  "the  rates  published 
between  A.  C.  L.  R.  R.  stations  (where 
traffic  moved  wholly  within  North  Caro- 
lina) did  not  apply  in  construction  of 
rates  on  interstate  traffic  for  which  joint 
or  local  interstate  rates  were  provided  in 
separately  published  tariffs."  Fourth 
section  order  No.  340,  General  No.  6, 
authorized  carriers  to  ignore  fractions  of 
less  than  a  half  cent  in  making  up  the 
aggregate  of  intermediate  rates.  HELD 
(1)  that  the  distance  rate  was  not  so  Ihn- 
ited  or  restricted  as  to  make  it  inappli- 
cable as  a  factor  in  the  construction  of 
a  through  rate;  and  (2)  that  the  rates 
applied  to  the  shipments  moving  prior 
to  May  22,  1915,  were  unreasonable,  being 


THROUGH  ROUTES  AND  JOINT  RATES  §15   (gg)— (11) 


689 


in  excess  of  the  aggregates  of  intermedi- 
ates. Fourth-section  relief  denied.  Re- 
paration to  be  awarded.  Butters  Lumber 
Co.  V.  A.  C.  L.  R.  R.,  48  I.  C.  C.  475. 

(gg)  Complainant  attacked  the  rates 
on  chestnut  extract  wood  shipped  in 
carloads  from  stations  on  the  L.  &  N. 
R.  R.  in  Georgia  to  Andrews,  N.  C,  on 
the  S.  Ry.  as  unreasonable,  discrimina- 
tory, compared  with  the  rates  to  Knox- 
yille,  Tenn.,  Tellico  Plains,  Tenn.,  and 
Canton,  N.  C,  and  in  violation  of  the 
long-and-short-haul  rule  in  that  a  lower 
rate  applied  to  Canton,  to  which  Andrews 
was  intermediate.  The  through  charges 
to  Andrews  wer6  made  up  of  rates  of 
from  80  to  120c  per  cord  of  128  cu.  ft. 
to  Murphy,  N.  C,  plus  the  North  Carolina 
class  P.  rate  of  $9.38  per  20,000  lbs., 
(about  11.88  per  cord)  for  the  haul  of  16 
miles  from  Murphy  to  Andrews.  From 
Murphy  Jc,  Ellijay,  and  Ball  Ground  to 
Murphy,  24,  42,  and  74  miles,  the  rates 
were  80,  90,  and  110c  per  cord;  to  Knox- 
ville,  127,  141,  and  172  miles,  $1.10.  11.20, 
and  /$1.40.  HELD  that  the  through 
charges  attacked  were  unreasonable  to 
the  extent  that  the  factor  from  Murphy 
to  Andrews  exceeded  a  rate  of  60c  per 
cord.  Reparation  to  be  awarded.  Fourth- 
section  application  denied.  Carolina 
Wood  Products  Co.  v.  S.  Ry.,  48  I.  C.  C. 
582. 

(hh)  Rates  on  cattle  and  hogs  from 
New  v^rleans.  La.,  to  Birmingham,  Ala., 
via  L.  &  N.  R.  R.,  found  unreasonable  to 
the  extent  they  exceed  the  combination 
of  intermediate  rates  based  on  Gentllly, 
La.  Reparation  awarded.  Alabama  Pack- 
ing Co.  V.  L.  &  N.  R.  R.  Co.,  48  L  C.  C. 
596,  599. 

(ii)  Complainant  attacked  the  joint 
rates  on  building  brick,  in  carloads,  from 
points  In  the  Kansas  gas  belt  to  all  sta- 
tions in  Iowa  within  a  radius  of  about 
105  miles  from  Council  Bluffs,  as  unrea- 
sonable, discriminatory,  and  in  violation 
of  the  fourth  section  to  the  extent  that 
they  exceeded  the  aggregates  of  inter- 
mediates based  on  Council  Bluffs,  Oma- 
ha, or  Nebraska  City.  These  rates  were 
12  and  12.5c  per  100  lbs.  One  carload 
moved  from  Buffville,  Kan.,  to  Glen  wood, 
la.,  at  the  Joint  rate  of  $2.40  per  net  ton; 
the  aggregate  of  intermediates  based  on 
Omaha  was  lie  per  100  lbs.  HELD  (1) 
that  the  existing  rates  from  and  to  the 
points  in  question  were  not  unreason- 
able except  in  so  far  as  they  exceeded 
the  aggregates  of  intermediates;  and  (2) 
that  the  rate  charged  on  the  carload  spe- 


cified was  unreasonable  to  the  extent 
that  it  exceeded  the  aggregate  of  inter- 
mediates over  the  route  of  movement. 
Reparation  awarded.  Fourth-section  re- 
lief denied.  Sunderland  Bros.  v.  A.  T.  & 
S.  P.  Ry.,  49  I.  C.  C.  665. 

(JJ)  Complainant  attacked  the  joint 
rate  of  61c  per  100  >bs.  charged  on  a  car- 
load of  potatoes  shipped  from  Grand 
Forks,  N.  D.,  to  Spiro,  Okla.,  as  unrea- 
sonable and  illegal  in  that  it  exceeded 
the  combination  of  53c  on  Kansas  City. 
The  carrier's  sole  attempt  at  justification 
was  that  a  proceeding  was  pending  to  in- 
crease the  component  from  Grand  Forks 
to  Kansas  City,  which,  if  done,  would 
remove  the  fourth-section  violation. 
HELD  that  the  rate  attacked  was  unrea- 
sonable to  the  extent  that  it  exceeded 
the  aggregate  of  intermediates  contem- 
poraneously in  effect  over  the  route  of 
movement.  Reparation  awarded.  Fort 
Smith  Com.  Co.  v.  K.  C.  S.  Ry.,  50  I.  C.  C. 
135. 

(kk)  Complainant  attacked  the  joint 
class  D  rate  of  38c  per  100  lbs.,  charged 
on  staves  and  other  fore.st  products  ship- 
ped in  carloads  from  Etoile,  Tex.,  and 
other  points  on  the  A.  &  N.  R.  R.  R.,  to 
New  Orleans,  La.,  as  unreasonable  and 
discriminatory  to  the  extent  that  it  ex- 
ceeded 12.5c.  The  A.  &  N.  R.  was  a  tap 
line  extending  from  Keltys,  Tex.,  to  Chir- 
eno,  about  30  miles,  and  intersects  the  H. 
E.  &  W.  T.  Ry.  at  Lufkin,  479  mil^s  from 
New  Orleans  via  the  route  of  movement. 
From  Etoile  to  New  Orleans  the  commo- 
dity combination  was  18.5c,  6c  to  Lufkin 
and  12.5c  beyond.  Based  on  the  short-line 
distance  of  419  miles,  the  12.5c  rate  from 
Lufkin  yielded  5.9  mills  per  ton  mile  and 
about  16c  per  car  mile.  HELD  (1)  that 
the  revenues  were  not  so  high  as  to  jus- 
tify extension  of  the  12.5c  rate  to  points 
on  the  tap  line,  and  (2)  that  the  38c  rate 
was  not  shown  to  have  been  discrimina- 
tory, but  (3)  that  it  was  unreasonable 
and  unlawful  to  the  extent  that  it  exceed- 
ed the  aggregate  of  intermediates.  Re- 
paration awarded.  Carriere  v.  A.  &  N. 
R.  R.  R.,  50  I.  C.  C.  280 

(11)  Complainant  attacked  the  joint 
class  E  rates  of  10c  per  100  lbs.,  minimum 
40,000  lbs.,  charged  on  4  carloads  of  com- 
mon building  brick  shipped  from  Dow,  III., 
to  Sedalia,  Mo.,  as  unreasonable  and  dis- 
criminatory. The  combination  of  inter- 
mediates on  Alton.  111.,  was  8.5c.  HELD 
that  the  charges  collected  were  unlawful 
to  the  extent  that  they  exceeded  the 
aggregate  of  intermediate  rates  and  car- 
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load  minima  to  and  from  Alton.  Repara- 
tion awarded.  Illinois  Supply  &  C.  Co.  v. 
C.  P.  &  St.  L.  R.  R.,  50  I.  C.  C.  449. 

(mm)  Complainant  attacked  the  rates 
charged  on  butter,  eggs,  and  dressed 
poultry  in  carloads  from  Sedalia,  Mo., 
to  points  east  of  the  Indiana-Illinois  state 
line  as  unreasonable  and  discriminatory 
to  the  extent  that  they  exceeded  the  com- 
binations on  St.  Louis,  the  components 
of  which  were  a  proportional  of  28.5c  per 
100  lbs.  to  St.  Louis  and  the  first-class 
rates  on  dressed  poultry  and  second- 
class  on  butter  and  eggs  beyond.  On  the 
shipments  originating  on  the  M.  P.  Ry. 
rates  charged  consisted  of  the  combina- 
tion plus  a  3c  bridge  toll  at  St  Louis; 
while  on  those  originating  on  the  M.  K. 
&  T.  Ry.,  a  third  class  rate  of  32c  to  East 
St.  Louis  was  collected,  and  the  class 
rates  beyond.  HELD  that  the  through 
rates  collected  were  imreasonable  to  the 
extent  that  they  exceeded  combinations 
of  28.5c  to  St.  Louis  and  the  class  rates 
beyond.  Reparation  to  be  awarded. 
Swift  &  Co.  V.  A.  T.  &  S.  F.  Ry.,  50  I.  C. 
C.  479. 

(nn)  Rate  on  paper  box  board,  1.  c. 
1.,  from  Bellows  Falls,  Vt.,  to  Leomin- 
ster, Mass.,  found  unreasonable  to  ex- 
tent it  exceeded  the  aggregate  of  inter- 
mediate rates.  Reparation  awarded.  In- 
ternational Paper  Co.  v.  B.  &  M.  R.  R., 
49  I.  C.  C.  31. 

(oo)  A  fair  measure  of  the  reason- 
ableness of  a  through  rate  which  exceeds 
the  aggregate  of  the  intermediate  rates 
is  the  lowest  combination  which  would 
apply  if  the  through  rate  were  canceled. 
Int  Paper  Co.  ▼.  B.  A  M.  R.  R.,  49  I.  C. 
C.  31,  33. 

(pp)  Through  rate  legally  applicable 
on  blacksmith  coal,  from  Durham,  Ga., 
to  Denison,  Tex.,  foun^  to  have  been  un- 
reasonable to  the  extent  that  it  exceed- 
ed the  lowest  combination  of  interme- 
diate rates  in  effect  over  the  route  of 
movement.  Reparation  awarded.  Dur- 
ham Coal  &  Iron  Co.  v.  C.  of  G.  Ry.,  49 
I.  C.  C.  103. 

(qq)  Finding  that  through  rates 
which  exceed  the  aggregate  of  interme- 
diate rates  were  unreasonable  per  se 
not  necessary  where  such  departure  from 
the  fourth  section  was  not  protected  by 
authority  from  this  Commission.  Daw- 
son Produce  Co.  v.  A.  C.  L.  R.  R.,  49  I. 
C.  C.  291,  300,  301. 

(rr)  Following  Alabama  Packing  Co. 
Case,  47  I.  C.  C.  524,  rates  on  horses  and 


mules  from  St  Louis,  Mo.,  East  St  Louis 
and  National  Stock  Yards,  111.,  to  Bir> 
mingham,  Ala.,  not  shown  unreasonable, 
but  rates  applicable  over  the  L.  &  N.  R. 
R.  via  Moran,  Tenn.,  found  unlawful  to 
extent  they  exceed  the  aggregate  of  in- 
termediate rates  to  and  from  Moran. 
Fies  &  Sons  v.  L.  &  N.  R.  R.,  49  I.  C. 
C.  393. 

(6tf)  Authority  to  continue  joint 
through  rates  on  classes  and  commodi- 
ties from  north  Atlantic  seaboard  cities 
and  interior  points  basing  thereon,  to 
Natchez,  Miss.,  in  excess  of  the  aggre- 
gate of  the  intermediate  rates,  denied. 
Natchez  Chamber  of  Commerce  v.  Y.  & 
M.  V.  R.  R.,  49  I.  C.  C.  631.  634. 

(tt)  Rate  charged  on  brick  from  Buff- 
ville,  Kans.,  to  Glen  wood,  Iowa,  via  Oma- 
ha and  Pacific  Junction,  found  unreason- 
able to  extent  it  exceeded  the  aggregate 
of  in/flermediate  rateck.  Sunderland 
Bros.  Co.  V.  A.  T.  A  S^  F.,  49  L  C.  C. 
665. 

(uu)  Authority  to  continue  Joint 
through  rates  on  brick  from  points  in  the 
Kansas  gas  belt  to  various  destinations  In 
Iowa,  in  excess  of  the  aggregate  of  inter- 
mediate rates,  denied.  Sunderland  Bros. 
Co.  V.  A.  T.  &  S.  F.  Ry.,  4«  I.  C.  C.  665, 
667. 

§15/2.     Rate   Via   Other  Routes 
See  Evidence  §47. 

(a)  No  presumption  of  unreasonable- 
ness attaches  to  a  Joint  through  rate  ap- 
plicable over  a  particular  route  because 
a  lower  combination  rate  applies  over 
another  route.  Scott  Paper  Co.  v.  Penn. 
R.  R.,  44  I.  C.  C.  525,  526. 

(b)  Complainant  attacked  the  fourth 
class  rate  of  11.162  per  100  lbs.  charged 
on  two  less-than-carload  shipments,  one 
of  steel  rolling  doors  and  parts  and  the 
other  of  steel  rolling  doors,  shipped  from 
Columbus,  O.,  to  Port  Arthur  and  Texas 
City,  respectively,  as  unreasonable  and 
discriminatory.  The  sum  of  the  separate- 
ly established  rates  to  and  from  New  Or- 
leans was  98c,  but  the  shipment  did  not 
move  through  New  Orleans.  HE«LD 
that  the  rate  attacked  had  not  been 
shown  to  be  unreasonable  or  discrimin- 
atory, no  presumption  to  that  effect  at- 
taching to  a  joint  through  rate  applic- 
able over  a  particular  route  because  of 
the  fact  that  the  intermediates  over  an- 
other route  would  make  a  lower  charge. 
Complaints  dismissed.  Klnnear  Mfg.  Co. 
V.  P.  C.  C.  &  St  L.  Ry.,  45  L  C.  C.  74. 
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<c)  No  presumption  of  unreasonable- 
ness attaches  to  a  joint  through  rate  ap- 
plicable over  a  particular  route  because 
of  the  fact  that  the  intermediate  rates 
over  another  route  would  make  a  lower 
charge.  Neither  does  such  a  situation 
raise  a  presumption  of  undue  prejudice. 
Kinnear  Mfg.  Co.  ▼.  P.  C.  C.  &  St.  L.  Ry., 

45  I.  C.  C.  74,  75. 

(d)  No  presumption  of  unreasonable- 
ness attaches  to  a  joint  through  rate 
applicable  over  a  particular  route  be- 
cause of  the  fact  that  intermediate  rates 
over  another  route  would  make  a  lower 
charge;  nor  does  it  raise  a  presumption 
of  undue  prejudice.  Kinnear  Mfg.  Co.  v. 
P.  C.  C.  &  St.  L.  Ry.,  45  I.  C.  C.  74,  75. 

(e)  Proof  of  the  application  to  certain 
gateways  of  a  common  rate  on  through 
and  local  shipments  does  not  demonstrate 
the  unreasonableness  of  the  thru  rates. 
WhiteviUe  Lumber  Co.  v.  A.  C.  L.  R.  R.. 

46  I.  C.  C.  622,  626. 

(f)  Complainant  attacked  tbe  joint 
through  rate  of  $2.60  per  net  ton  charged 
on  3  carloads  of  nut  coal  shipped  from 
Krebs,  Okla.  via  CoffeyviUe  to  Brown 
Spur,  Kans.,  389  miles,  as  unreasonable, 
discriminatory,  and  in  violation  of  the 
aggregate-of-intermediates  rule.  The  com- 
bination on  ColteyviUe  via  the  route 
of  movement  was  |2.40.  The  shipments 
were  routed  "M.  K.  &  T.  care  M.  P.  Ry." 
A  rate  of  $2.15  .applied  from  Krebs  to 
Brown  Spur  via  another  route — $1.75  to 
Kingman,  6  miles  short  of  Brown  Spur, 
and  40c  beyond — but  the  rate  from 
Krebs  to  Kingman  over  the  route  of 
movement  was  $2.60.  HELD  (1)  that 
the  rate  attached  was  unreasonable  to 
the  extent  that  it  exceeded  $2.40  per  net 
ton,  but  (2)  that  the  allegations  of  dis- 
crimination had  not  been  sustained.  Rep- 
aration awarded..  Fourth  section  relief 
denied.  Farmers  EUev.  &  Merc.  Co.  v. 
M.  P.  Ry..  47  L  C.  C.  25. 

§16.     Reparation. 

See  Infra  §18  (k),  {m),  (n);   Re- 
paration §19   (b),   (c),   (c^. 

(a)  Where  a  joint  rate  is  under  the 
^  terms  of  the  Act,  unlawfully  established 

each  and  every  participating  carrier  is 
Jointly  and  severally  liable  for  any  dam- 
age resulting  from  its  application.  Heckle 
V.  C.  B.  &  Q.  R.  R.,  46  I.  C.  C.  513,  514. 

§16.     Reparation 

(b)  Reparation  denied  as  a  result  of 
the  failure  to  attack  the  through  rate, 
instead  of  the  component  from  Canalou, 


Mo.,  to  The'bes,  111.    Brown  Stave  Co.  ▼. 
St.  L.  &  S.  F.  R.  R.  Co.,  48  I.  C.  C.  75,  76. 

§161/2.    State  Rates. 

(a)  Combination  through  rate  on  coal 
from  Mercer,  Ky.,  billed  to  Helena,  Ark., 
and  reshipped  under  new  bill  of  lading, 
in  order  to  defeat  through  interstate  rate 
to  Elaine,  Ark.,  found  unreasonable  to 
extent  that  factor  from  Helena  to  Elaine 
exceeded  the  intrastate  distance  rate. 
Reparation  awarded.  Lambert  Co.  v.  St 
L.  I.  M.  &  S.  Ry.,  49  I.  C^  C.  157. 

V.    TARIFFS    AND   CONSTRUCTION 

§17.    In  General. 

See  Rail  and  Water  Rates  (h). 

§18.    Application  of  Proportional   Rate 

See  Supra  §13  (n);  §1SH;  Dia- 
crlmlnatlon  §4  (f);  Facilities  and 
Privileges  §18;  Evidence  §22!4 
(c);  Export  Rates  and  Facilities 
iV  (b);  Proportional  Rates;  Rail 
and  Water  Rates  (sit;  Special 
Rates  and  Services  (f). 

(a)  It  is  not  practicable  to  have  rates 
into  and  out  of  all  jobbing  points  so 
constructed  that  the  resulting  through 
charges  from  the  factory  to  utimate  des- 
tination are  the  srire  via  all  jobbing 
centers.  Wichita  Wholesale  Furniture 
Co.  V.  A.  T.  &  S.  F.  Ry.  Co.,  44  L  C.  C. 
339,  344. 

(b)  A  reshipping  or  rebilling  rate  is  a 
proportional  rate  under  which  after  a 
commodity  has  been  shipped  to  a  distri- 
buting market  and  unloaded  for  the  pur- 
pose of  storage  or  treatment  in  transit 
the  same  conmiodity  or  an  equivalent  am- 
ount may  be  reshipped  to  final  destina- 
tion. There  is  a  close  analogy  between  re- 
shipping  rates  and  transit.  The  reshipp- 
ing rate  is  usually  less  than  the  local  rate 
from  the  distributing  or  transit  point  to 
the  final  destination  and  must  be  regard- 
ed as  part  of  the  through  rate  or  charge 
from  the  point  of  origin  through  the  tran- 
sit point  to  the  ultimate  destination. 
Cairo  Bd.  of  Trade  v.  C.  C.  C.  &  St.  L. 
Ry.,  to  I.  w.  C,  343,  348. 

(c)  .-o  joint  rate  in  effect  at  time 
shipment  of  hogs  moved  from  Lyman, 
Iowa,  to  Calumet  Park,  III.,  stopped  in 
transit  at  Valley  Jet.,  Iowa.  Charges 
found  unreasonable  and  reparation 
awarded  on  basis  of  subsequently  es- 
tablished joint  through  rate.  Squire  & 
Co.  V.  A.  S.  R.  R.,  44  I.  C.  C.  509,  511. 

(d)  Complainant  attacked  the  rates  on 
grain  and  grain  products  from  Cairo,  111., 
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to  points  in  trunk  line  and  New  England 
territories  as  unreasonable  and  discrimi- 
natory compared  with  the  rates  from 
Chicago,  Peoria  and  other  interior  Illin- 
ois points.  East  St.  Louis,  St.  Louis,  Han- 
nibal, and  Louisiana,  Mo.,  to  the  same 
destinations.  The  gravamen  of  the  com- 
plaint lay  in  the  denial  of  reshipping 
rates  such  as  were  accorded  the  other 
points  of  origin.  The  local  from  Cairo 
was  24.8c  per  100  lbs.,  while  Chicago, 
Peoria,  and  ot.  Louis  enjoyed  locals  of 
21.8,  23.8,  and  23.8c  and  reshipping  rates 
of  16.8,  18.3,  and  19.8c.  The  Cairo-New 
York  class  rates  were  120%  of  the  Chi- 
cago-New York  class  rates.  120%  of  the 
Chicago  reshipping  rate  would  be  20.16c, 
and  complainant  proposed  a  Cairo  reship- 
ping rate  of  20.8c.  The  average  distances 
of  St.  Louis  and  Cairo  from  New  York 
were  1094.4  and  1175.74  miles,  aver- 
age ton  mile  earnings  on  the  reshipping 
rates  from  St.  Louis  3.62  mills  and  under 
the  proposed  rates  from  Cairo  3.53  mills, 
and  shortest  workable  routes  1052.9  and 
^117.5  miles  respectively.  The  average 
rates  on  coarse  grain  frorn^  producing 
points  in  Missouri,  Kansas,  and  Arkansas 
were  10,  19.5  and  16.2c  to  Cairo,  for  aver- 
age distances  of  149.3,  578  and  285.5 
miles,  and  10.6,  17.8,  and  18.4c  to  St. 
Louis,  for  average  distances  of  206.5,  505, 
and  387  miles;  while  the  average  rates 
to  New  York  were  34.8,  44.3  and  41c  via 
Cairo  and  30.4,  37.6  and  38.2c  via  St. 
Louis.  From  Illinois  stations  on  the  St. 
L.  I.  M.  &  S.,  average  distance  96  miles 
to  St.  Louis  and  56  miles  from  Cairo,  the 
rates  on  wheat  were  8.4c  to  St.  Louis  and 
19.8c  beyond  and  6.2c  to  Cairo  and  24.8c 
beyond;  and  from  stations  on  the  M.  & 
O.,  82.8  miles  to  St.  Louis  and  72.6 
miles  to  Cairo.  8c  to  St.  Louis  and 
19.8c  beyond  and  7c  to  Cairo  and  24.8c 
beyond.  The  large  increase  in  the  pro^ 
duction  of  grain  south  and  southeast  of 
Cairo  had  materially  increased  the  ship- 
ments to  that  territory,  compelling  Cairo 
to  seek  an  outlet  to  the  east;  but  the  rate 
adjustment  prevented  Cairo  from  reach- 
ing this  market  and  enabled  Chicago  to 
come  to  Cairo's  door,  haul  grain  into  Chi- 
cago, and  reship  at  in  and  out  charges  at 
those  from  Cairo.  HELD,  (1)  that  Cairo 
was  by  virtue  of  its  location  as  much  en- 
titled to  reshipping  rates  as  any  of  the 
competitive  points  named;  (2)  that  the 
rates  attacked  were  not  unreasonable  as 
local  rates  on  grain  from  Cairo  proper; 
(3)  that  the  situation  was  prejudicial  to 
Cairo,  and  that  the  unlawful  relationship 
should  be  removed  by  the  publication  of 


reshipping  rates  from  Cairo  to  destina- 
tions in  trunk  line  and  New  England 
territories  not  more  than  Ic  higher  than 
the  reshipping  rates  from  St.  Louis.  Cairo 
Board  of  Trade  v.  C.  C.  C.  A  St.  L.  Ry., 
46  I.  C.  C.  343. 

(e)  In  determining  whether  or  not  a 
complainant  has  been  damaged  by  the 
exaction  of  unreasonable  or  unduly  pref- 
erential reshipping  rates  the  total  thru 
charges  paid  from  point  of  origin  must 
be  considered.     But  this  does  not  hold 
true   of  a  determination  of  the  reason- 
ableness  or  Justness  of  the  reshipping 
rate  itself.     Reshipping  rates     are     not 
merely  divisions  of  through  rates,     but 
are  separately  established  rates  general- 
ly published  by  carriers  other  than  those 
engaged  in  the  inbound  movement  and 
without  Uie  concurrence  of  the  latter; 
and  the  point  of  reshipment  is  a  rate- 
breaking  point.    A  change  in  the  reship- 
ping rates,  even  though  it  may  affect  the 
through  charges,  will  have  no  effect  upon 
the  inbound  rates.    The  inbound  carriers 
have  a  right  to  secure  reasonable  com- 
pensation for  their  part  of  the  haul  by 
reasonable  Inbound   rates.     Hence   they 
are  subject  to  review  independently   of 
the   outbound    rates.     An   excessive   re- 
shipping rate  might  produce  a  reasonable 
through   charge    In   connection  with   an 
unduly  low  inbound  rate  and  vice  versa. 
It  can  not  properly  be  argued  that  a  pro- 
posal to  Increase  unremunerative  reship- 
ping   rates    could    be    denied   upon    the 
ground    that    the    through    charge   com- 
posed of  an  excessive  inbound  rate  and 
the  unremunerative  reshipping    rate    is 
Just  and  reasonable.    The  converse  must 
also  be  true,  namely  that  shippers  may 
not  upon  like  grounds  be  denied  relief 
front  unreasonable  or  unduly  prejudicial 
reshipping  rates.   This  to  also  true  as  to 
proportional  rates  that  are  applicable  to 
shipments  going  or  from     beyond     and 
which  are  not  limited  as  applying  only 
on  shipments  from     or     to     designated 
points  or  territory.     Each  of  such  rates 
must  be  Judged  upon  its  individual  mer- 
its.   Cairo  Bd.  of  Trade  v.  C.  C.  C.  &  St. 
L.  Ry.,  46  I.  C.  C,  343,  350. 

(f)  It  is  the  universal  practice  to  ac- 
cord transit  under  the  through  rates 
wherever  necessary  at  points  along  the 
direct  line  of  movement.  At  points  so 
located  defendants  must  either  equalise 
in  and  out  rates  by  means  of  reshipping 
rates  or  provide  transit  under  through 
rates.  Cairo  Bd.  of  Trade  v.  C.  C.  C.  & 
St.  L.  Ry.,  46  I.  C.  C,  343,  351. 
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(g)  A  reshipping  or  reblUing  rate  is 
a  proportional  rate  under  which  after  a 
commodity  has  been  shipped  to  a  distri- 
buting market  and  unloaded  for  the  pur- 
pose of  storage  or  treatment  in  transit 
the  same  commodity  or  an  equivalent 
amount  may  be  reshipped  to  final  desti- 
nation. Cairo  Bd.  of  Trade  v.  C.  C.  C.  & 
St.  L.  Ry.,  46  I.  C.  C.  343,  348. 

(h)  Reshipping  rates  are  not  merely 
divisions  of  through  rates  but  are  separ- 
ately established  rates  generally  publish- 
ed by  carriers  other  than  those  engaged 
in  the  inbound  movement  and  without 
the  concurrence  of  the  latter;  and  the 
point  of  reshipment  is  a  rate-breaking 
point.  A  change  in  the  reshipping  rates, 
even  though  it  may  affect  the  through 
charges,  will  have  no  effect  upon  the  in- 
bound rates.  Cairo  Bd.  of  Trade  v.  C.  C. 
C.  &  St.  L.  Ry.,  46  I.  C.  C.  343,  350. 

(i)  System  of  reshipping  rates  is 
more  simple,  easier  of  application,  and 
less  subject  to  abuse  than  any  system  in- 
volving transit  arrangements  with  their 
attending  complexities  and  difficulties 
of  enforcement.  Buffalo  Grain  Cases,  46 
I.  C.  C.  570,  582. 

(j)  Failure  of  carriers  to  maintain  ex 
rail  reshipping  rates  on  grain  ai^d  pro- 
ducts, domestic  and  export,  for  Buffalo 
to  the  Atlantic  seaboard  and  interior 
points,  while  maintaining  such  rates  from 
Chicago  to  the  same  destinations,  found 
to  be  unduly  preferential  of  Chicago  to 
the  undue  prejudice  of  Buffalo.  Buffalo 
Grain  Cases,  46  I.  C.  C.  570,  582. 

(k)  The  Interstate  Commerce  Act,  §6, 
prohibits  any  carrier  from  charging,  de- 
manding, collecting,  or  rec^ving  any 
greater,  lees,  or  different  compensation 
for  the  transportation  of  passengers  or 
tariffs  filed  thereunder  than  the  rate 
specified  in  such  tariff.  Section  8  pro- 
vides that  any  common  carrier,  doing 
luiyfthing  prq^bited  thereby,  shall  be 
liable  to  the  persons  injured  for  the  full 
amount  of  damages  sustained.  Section 
9  authorizes  any  person,  damaged  by  any 
carrier  subject  thereto,  to  sue  for  the 
recovery  of  the  damages  in  any  United 
States  District  or  Circuit  Conrt.  Plain- 
tiff and  defendant  had  a  Joint  tariff  pro- 
viding a  through  rate  for  shipments  of 
lumber  originating  on  defendant's  line, 
but  providing  no  through  rate  pennitting 
such  shipments  to  be  stopped  at  the 
Junction  point  and  there  dressed  and 
then  forwarded.  On  lunvber  so  shipped 
defendant  collected  from     the  orlgiiial 


shipper  the  local  rate  to  the  Junetkm 
point,  but  demanded  and  received  from 
plaintiff  a  portion  of  the  freight  from 
such  Junction  point  to  destination;  the 
rate  in  force  on  such  shipments  being  the 
same  from  the  Junction  point  as  from  the 
point  of  origin  on  defendant's  line. 
HELD,  that  plaintiff  was  entitled  to  sue 
for  the  payments  so  made,  though  they 
were  voluntary,  and  though  in  making 
such  payments  both  plaintiff  and  defend- 
ant  were  guilty  of  an  unlawful  act,  as 
plaintiff  was  damaged  by  such  pasonent, 
and  the  statute  is  not  limited  to  the  reg- 
ulation of  contracts  between  shipper  and 
carrier.  Mobile  ft  O.  R.  R.  v.  Washing- 
ton &  C.  Ry.,  242  Fed.  531. 

(1)  Complainant  attacked  the  rates 
charged  on  certain  carloads  of  lumber 
shipped  from  points  in  Louisiana  and 
eastern  Texas,  to  Eagle  Pass,  Tex.,  as 
unreasonable.  The  shipments  were  for 
reconslgnment  to  points  in  Mexico.  Ow- 
ing to  revolutionary  conditions  in  Mexico 
complainant  was  unable  to  reconsign 
within  6  months  and  secure  the  propor- 
tional rate  of  18c  applicable  in  such 
cases.  Instead,  it  was  compelled  to  pay 
the  21.25c  local.  HELD  (1)  that  com- 
plainant was  in  fact  seeking  the  retroac- 
tive application  of  a  transit  service;  and 
(2)  that  the  rates  attacked  had  n6t  been 
shown  to  be  unreasonable.  Complaint 
dismissed.  Eagle  Pass  Lum.  Co.  v.  G. 
H.  &  S.  Ry.,  48  L  C.  C.  693. 

• 

(m)  Carriers  which  participate  in 
Joint  through  transportation  are  Jointly 
and  severally  liable  in  a  proceeding  for 
reparation.  Swift  &  Co.  v.  U.  P.  Ry., 
49  I.  C.  C.  336,  337. 

(n)  Complainant  attacked  the  tariff 
rules  and  regulations,  as  applied  by  the 
carriers,  governing  payment  of  refunds 
on  shipments  of  cotton  to  Memphis, 
Tenn.,  for  concentration  or  compression 
and  reshipment  beyond  as  unreasonable 
and  discriminatory,  and  the  charges  col- 
lected as  illegal.  Reparation  was  asked 
on  behalf  of  the  cotton  growers  "who  are 
too  numerous  and  too  widely  scattered  to 
be  named  as  petitioners."  The  carrier 
had  increased  its  inbound  rates  from 
producing  points  on  its  line  to  provide  a 
margin  out  of  which  to  make  refunds  on 
shipments  concentrated  or  compressed 
at  Memphis  and  reshipped  over  its  rails. 
HELD  (1)  that  the  tariff  provisions  and 
regulations  attacked  were  unreasonable 
so  far  as  they  operated  to  deny  to  those 
who  bore  the  increased  inbound  rates, 
manifestly  established  to  influence  the 
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outbound  movement,  the  refunds  iniliich 
were  to  be  made  when  that  purpose 
should  have  been  accomplished;  but  (2) 
that  complainants,  acting  in  the  capacity 
of  agents  for  undisclosed  principals,  were 
not,  as  such,  entitled  to  an  award  of  re- 
paration. Permissive  award  of  reparation 
made,  and  the  carriers  authorized  to  pro- 
tect their  payments  by  requiring  from 
complainants  powers  of  attorney  or  other 
satisfactory  written  authority  from  each 
Individual  grower  or  shipper  authorizing 
payment  to  his  agent.  Memphis  Freight 
Bu.  V.  St.  L.  &  S.  F.  R.  R.,  50  I.  C.  C.  345. 

§19.     Breaking  Transit 

See  Facilities  and  Privileget  §15; 
§18;  Fabrication-In-Transit;  In- 
terstate Commerce  §1;  Stoppage- 
in-Transit. 

(a)  When  it  is  made  to  appear  that  a 
carload  of  grain  has  moved  from  one 
point  in  a  state  to  another,  and  charges 
have  been  paid  on  the  basis  of  the  state 
rate;  and  that  the  same  carload,  or  an 
equivalent  amount  of  the  same  kind  of 
grain  moves  outbound  under  transit  tar- 
ifTs  to  a  point  in  another  state,  the  ship- 
ment is  established  to  have  moved  in  in- 
terstate commerce,  and  the  duty  of  the 
carriers  is  t6  collect  their  lawful  inter- 
state charge  for  the  through  movement 
from  point  of  origin  to  ultimate  destina- 
tion. Memphis  Mercnants'  Exchange  v. 
I.  C.  R.  R.  Co.,  43  I.  C.  C.  378.  390. 

(b)  That  consignee  would  have  sold 
shipments  of  cotton,  and  the  vendee 
would  have  taken  charge  and  would  have 
reshipped  to  points  not  within  the  state, 
would  not  make  the  shipments  Interstate. 
Bush  V.  Southern  Grocery  Co.,  (Ark. 
1918),  208  S.  W.  299. 

§20.    Change  In  Rate  While  Shipment  at 
Transit    Point 

See  Supra  §19. 

(a)  Prior  to  Aug.  1.  1910,  a  quantity 
of  junk  was  accumulated  at  Fargo,  N. 
Dak.,  pursuant  to  transit  provisions  in  a 
tariff  not  limiting  the  time  within  which 
the  junk  might  be  reforwarded  from  the 
transit  point  at  the  through  rate  from 
point  of  origin  to  destination.  On  that 
date  the  tariff  was  amended  to  limit  the 
transit  period  to  one  year,  and  thereafter 
complainant's  transit  balance,  represent- 
ing part  of  the  junk  acumulated,  was 
cancelled.  On  a  shipment  forwarded  in 
April,  1915,  from  Fargo  to  St.  Paul,  Minn, 
charges  were  assessed  on  the  basis  of 
the  local  rate  from  Fargo.     HELD  that 


the  lawful  rate  was  the  through  rate  in 
effect  when  the  shipments  moved  to  Far- 
go, and  charges  and  transit  balances 
should  be  adjusted  accordingly.  Com- 
plaint dismissed.  Fargo  Iron  &  M.  Co. 
V.  G.  N.  Ry.,  46  I.  C.  C.  399. 

(b)  With  respect  to  shipments  mov- 
ing in  connection  with  transit  arrange- 
ments, the  through  rates  and  regulatiooB 
lawfully  applicable  to  the  transportation 
and  transit  service  are  those  in  effect 
when  the  shipments  originated.  Fargo 
Iron  &  M.  Co.  v.  G.  N.  Ry.,  46  I.  C.  C, 
399,  400. 

(c)  Complainant  attacked  the  combi- 
nation rates  of  19^  and  18c  per  100  lbs. 
— 7c  on  wheat  to  Salina,  Kan.,  and  12 ^c 
on  flour  and  lie  on  bran  beyond — chargred 
on  numerous  carloads  of  wheat  shipped 
from  Beloit,  Asherville,  and  Simpson, 
Kan.,  to  Salina,  milled,  and  the  products 
reshipped  to  Kansas  City,  Mo.,  for  be- 
yond, as  unreasonable,  discriminatory, 
and  illegal  to  the  extent  that  they  ex- 
ceeded the  rate  of  12 %c  plus  Ic  for  the 
out-oMine  haul  of  28  miles.  While  the 
shipments  lay  at  Salina  the  transit  tariff 
was  amended  so  as  to  provide  for  appli- 
cation of  the  later  rate  basis,  "transit 
rules  to  apply  on  tonnage  on  hand  at 
time  these  rules  become  effective." 
HELD,  that  the  rates  attacked  were  un- 
reasonable to  the  extent  that  they  ex- 
ceeded the  through  rates  from  points  of 
origin  to  Kansas  City,  plus  Ic  per  100 
lbs.  for  out-oMine  haul.  Waiver  of  un- 
dercharges authorized.  Complaint  dis- 
missed. Western  Star  Mill  Co.  v.  U.  P. 
R.  R.,  46  I.  C.  C,  467. 

§201/^.    Concurrences 

'(a)  The  shipper  is  not  bound  by  the 
terms  of  concurrence  sheets  where  they 
conflict  with  tariffs,  since  concurrence 
sheets  are  not  posted  in  the  same  man- 
ner as  are  tariffs,  and  no  opportunity 
is  afforded  the  general  public  to  ascer- 
tain whether  or  not  the  terms  of  the 
concurrence  limit  the  application  of  the 
tariff  in  so  far  as  the  participating  road 
is  concerned.  Healy  &  Towle  v.  C.  & 
N.  W.  Ry.,  43  I.  C.  C.  83,  84. 

§21.    Intermediate  Claiuae 

See  Intermediate  Clause. 

(a)  Where  the  tariff  sheet  of  a  rail- 
road named  the  rates  on  coal  from  two 
points  on  its  line  to  a  common  destlnar 
tion  within  the  same  state,  the  higher 
rate  being  charged  for  the  shorter  haul, 
the  further  clause  appearing  on  the  sheet' 
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"On  interstate  traffic  a  higher  rate  must 
not  be  charged  for  a  shorter  than  a 
longer  distance  over  the  same  llne»  *  * 
the  shorter  being  entirely  included  with- 
in the  longer  distance/'  did  not  effect 
the  named  rates,  and  was  not  an  offer  to 
transport  coal  from  the  farther  point  at 
the  same  rate  charged  from  the  point 
nearer  the  common  destination,  though 
the  ultimate  destination  of  the  ship- 
ments was  beyond  the  state.  Sunder- 
land Bros.  Co.  V.  B.  &  O.  S.  W.  R.  R., 
(Mo.  1916),  190  S.  W.  650. 

(b)  Claimant  shipped  grain  from  New- 
ark, S.  Dak.,  to  Duluth,  Minn.  There  was 
a  specified  rate  in  effect  from  Newark 
of  19  1-2  cents  on  flax  seed,  and  15c  on 
wheat,  barley  and  oats,  whereas  from 
Brampton  there  was  a  rate  of  15c  on  all 
these  commodities.  The  tariff  contained 
the  following  provision:  "Between  sta- 
tions on  the  C.  M.  &  St.  P.  Ry.  rates  to 
or  from  intermediate  stations  will  be  the 
same  as  shown  to  or  from  the  next  more 
distant  station  to  or  from  which  rates 
are  named."  Newark  is  intermediate  to 
Brampton  and  Duluth.  The  sole  ques- 
tion involyed  was  whether  the  interme- 
diate clause  was  applicable  to  the  rates 
of  Newark  to  Duluth  and  thus  Its  rates 
fixed  the  same  as  from  Brampton,  not- 
withstanding the  rates  specifically  fixed 
from  Newark.  HEZLD,  the  defendant  In- 
sists that  the  case  should  have  been 
brought  before  the  Interstate  Commerce 
Commission  for  reparation,  and  the  Dis- 
trict Court  had  no  Jurisdiction.  It  Is 
expressly  stated  In  plaintiff's  brief  that 
it  l8  not  claimed  that  the  rate  charged 
was  Illegal  under  the  eighth  section  of 
««An  act  to  create  a  Commerce  Court, 
and  to  amend  the  act  entitled  'An  act 
to  regulate  commerce,'  approved  Febru- 
ary 4,  1887,  as  heretofore  amended,  and 
for  other  purposes"  (Act  June  18,  1910, 
c.  309,  86  Stat.  539,  547— Ck>mp.  St  1916, 
9  8566 — );  and  It  may  be  added  that 
there  is  no  claim  that  the  rates  charged 
are  in  and  of  themselves  imjust,  unlaw- 
ful, unjustly  discriminatory,  preferential, 
or  prejudicial.  The  plaintiff  simply  con- 
tends that  the  general  clause  In  Question 
fixed  the  rates  lower  than  the  specific 
rates  given;  that  there  were  two  rates 
fixed  for  the  same  service,  and  the  ship- 
per Is  entitled  to  the  benefit  of  the  lower 
rate.  Under  such  circumstances,  we 
think  that  the  District  Court  had  Jorlt- 
dlction  to  construe  the  tariffs,  and  de- 
termine what  rates  were  applicable  un- 
der them  to  given  shipments  under  sec- 
tion 9  of  the  act  to  regulate  commerce 
(Act  Feb.  4,  1887,  c.  104,  24  Stat.  379,  382 


— €omp.  St.  1916,  S  8573 — ),  and  section 
22  of  the  same  act  (24  Stat.  379,  387 — 
Comp  St.  1916,  S  8595 — ).  Pennsylvania 
R.  R.  V.  Sonman  Coal  Co.,  242  U.  S.  120, 
37  Sup.  Ct.  46,  61  L.  ed.  188;  Penna.  R. 
R.  V.  Puritan  Coal  Co.,  237  U.  S.  121,  35 
Sup.  Ct  484,  59  L.  ed.  867;  Hite  v.  Cen- 
tral R.  of  New  Jersey,  96  C.  C.  A.  326, 
171  Fed.  370  (this  decision  was  by  the 
Circuit  Court  of  Appeals  of  the  Third 
circuit) ;  Barrett  v.  Gimbel  Bros.,  141  C. 
C.  A.  379,  226  Fed.  623  (this  opinion  was 
by  the  same  Circuit  Court  of  Appeals, 
and  affirmed  the  case  as  reported  in  the 
District  Court  under  the  title  of  Gimbel 
Bros.  V.  Barrett  (D.  C.)  215  Fed.  1004) ; 
National  Pole  Co.  v.  Chicago  &  N.  W. 
Ry.,  127  C.  C.  A.  561,  211  Fed.  65  (opin- 
ion of  the  Circuit  Court  of  Appeals  of 
the  Seventh  Circuit).  The  last  two  cases 
seem  to  us  to  be  clearly  in  point  and  do- 
cisive.  The  following  state  court  cases 
are  cited  to  sustain  the  same  position: 
Hardaway  v.  Southern  Ry.,  90  S.  C.  477, 
73  S.  B.  1020,  Ann  Cas.  1913D,  266;  Kan- 
sas City  Southern  Ry.  v.  To^n,  102  Ark. 
20,  143  S.  W.  579;  Southern  Pacific  Co. 
V.  Fry  &  Bruhn,  82  Wash.  9,  143  Pac. 
163;  Western,  etc.,  &  Co.  v.  White  P^v. 
Co.,  142  Ga.  246,  82  S.  E.  644;  Eastern 
Ry.  V.  Littiefield  (Tex.)  154  8.  W.  543; 
Mulberry  Hill  Coal  Co.  v.  lU.  C.  R.  Co., 
257  111.  80,  100  N.  E.  151.  But,  inasmuch 
as  this  is  a  question  of  federal  law,  we 
rest  our  opinion  wholly  upon  the  federal 
cases  cited.  We  do  not  mean  to  hold  that 
the  Interstate  Commerce  Commission  did 
not  have  concurrent  Jurisdiction.  Lan- 
ing-Harris  C:k>al  &  Grain  Co.  v.  St  Louia 
&  San  Francisco  Railroad  Co.,  13  Intent 
Com.  Com'n  R.  148;  Chicago,  B.  ft  Q.  R. 
Co.  V.  Feintuch  Co.,  191  Fed.  482,  112 
C.  C.  A.  126.  But  we  do  hold  that  the 
District  Court  correctly  ruled  k  had  Jur- 
isdiction. (2)  the  questions  must  there- 
fore be  decided  whether  the  specific 
rates  fixed  from  Newark,  3.  D.,  to  Duluth, 
were  in  confilct  with  the  general  provi- 
sion quoted,  and  whether  under  the  gen- 
eral provision  Newark  was  entitled  to  a 
lower  rate,  and,  it  being  conceded  that 
the  specific  rates  fixed  from  Newark  to 
Duluth  were  collected,  whether  the  plain- 
tiff is  now  entitled  to  recover.  It  will 
be  conceded  that,  if  the  tariffs  have  two 
distinct  and  conflicting  rates  for  the 
same  shipmoi^..  *>  shipper  is  entitled  to 
the  benefit  of  tne  lower  of  these  rates. 
It  Is  well  understood  that  railroads  ao- 
cept  shipments  from,  switches  and  sid- 
ings not  treated  as  stations.  A  solution 
of  the  questions  In  this  case  wHl  largely 
depend  upon  what  was  meant  by  .'Inter- 
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mediate  stationB/'  as  used  in  the  note  in 
question.  Webster's  International  Dic- 
tionary defines  "intermediate"  as:  "Ly- 
ing or  being  in  the  middle  place  or  de- 
gree; between  extremes  or  limits;  com- 
ing or  done  between;  intervening;  adja- 
cent; as,  an  intermediate  space;  inter- 
mediate colors.  Something  intermediate; 
a  term»  member,  or  quality  intenrening 
between  others  of  a  series.  To  come  be- 
tween; to  intervene;  to  interpose."  The 
Century  Dictionary  defines  it  as:  "Come 
between;  act  as  a  mediator,  that  is,  be- 
tween; to  act  intermediately;  intervene; 
interpose.  I,  a.  Situated  between  twp  ex- 
tremes; coming  between;  in  either  posi- 
tion or  degree;  intervening;  interposed; 
generally  followed  by  between  when  the 
extremes  are  mentioned,  as  an  interme- 
diate space;  intermediate  obstacles." 
The  word  "intermediate"  is  not  given 
a  legal  meaning  in  any  law  lexicon,  and 
we  have  found  no  cases  which  define  it 
in  approximately  the  same  sense  here 
used,  except  Davis  &  Hooks  v.  Atlantic 
Coast  Line  R.  R.,  145  N.  C.  207,  59  S.  B. 
63;  Wall-Huske  Co.  v.  Southern  Ry.,  147 
N,  C.  407,  61  S.  E.  277;  Brooks  Manu- 
facturing Co.  V.  Southern  Ry.,  152  N.  C. 
665,  68  S.  E.  243;  Hollingworth  v.  State 
of  Ohio,  29  Ohio  St.,  552.  There  is  a 
matter  not  yet  stated  which  tends  to 
elucidate  it.  Tariff  Circular  ISA,  issued 
by  the  Interstate  Commerce  Commission, 
reissued  effective  March  31,  1911,  pro- 
vides: "4.  Tariffs  in  book  or  pamphlet 
form  shall  contain  in  the  order  named: 
*  *  *(d)  An  alphabetical  index  of  points 
from  which  rates  apply,  and  an  alphabet- 
ical ifidex  of  points  to  which  rates  ap- 
ply, together  with  names  of  states  in 
which  located."  "34.  Tariffs  shall  con- 
tain, in  the  order  named :  *  *  *  Alphabet 
ically  arranged  and  complete  index  of 
points  from  which  the  tariff  applies,  and 
alphabetically  arranged  and  complete  in- 
dex of  points  to  which  the  tariff  applies, 
together  with  the  name  of  state  in  which 
located."  "64.  ♦  ♦  ♦  (Issued  January  7, 
1908.)  Paragraph  (d)  of  rule  4,  and  para- 
graph (c)  of  rule  34,  provide  that  a  tar- 
iff shall  contain  complete  alphabetical 
indexes  of  the  points  from  and  to  which 
it  applies.  This  is  not  to  be  understood 
as  prohibiting  the  incorporation  in  a  tar- 
iff of  a  rule  providing  for  the  afCirmative 
and  definite  application  of  the  rates  or 
fares  named  in  that  tariff  to  or  from 
points  not  indexed  and  which  are  direct- 
ly intermediate  on  the  same  line  with 
points  that  are  indexed."  This  clearly 
gave  authority  to  make  such  rates  as 
prescribed  in  the  note  In  question  to  or 


from  points  not  indexed;  but  the  points 
here  in  question,  Newark  and  Dulutb, 
were  both  indexed.  "Expressio  unius  est 
exclusio  alterius."  In  Merrill  &  Bro.  ▼. 
I.  C.  R.  R.  Co.,  36  Interst.  Com.  Com'n. 
R.  523,  the  Commission  had  before  it  a 
clause  which  read:  "The  rate  to  apply 
from  a  point  of  origin  or  to  a  point  of 
destination  not  shown  herein  which  Is 
directly  intermediate  with  a  point  from 
or  to  which  a  specific  rate  is  published 
will  be  the  rate  from  or  to  the  ne^  more 
distant  point  from  or  to  which  a  specific 
rate  is  published  herein."  This  was  bet- 
ter language  to  convey  the  meanihg  now 
contended  for  by  the  defendant  than  that 
used  by  it  in  this  case.  The  Commission, 
of  course,  held  that  that  clause  did  not 
apply  to  places  indexed.  Conceding  that 
that  case  was  plainer  than  this  one,  and 
the  language  here  chosen  was  not  as 
clear  as  that  chosen  by  the  Illinois  Cen- 
tral, we  think  that  Newark,  a  point  nam- 
ed in  the  tariff,  was  not  an  intermediate 
station  within  the  meaning  of  the  note. 
It  is  notorious  that  the  rates  from  the 
Pacific  Coast  to  Chicago  are  many  of 
them  much  lower  than  the  rates  over  the 
same  road  from  the  intermountain  coun- 
try to  Chicago.  If  we  assimie  a  similar 
note  here  added  to  the  tariff  from  the 
Pacific  Coast  and  intermountain  points 
to  Chicago  under  this  clause,  would  ev- 
ery point  where  the  rates  are  higher 
than  they  are  from  the  Pacific  Coast  to 
Chicago  be  entitled  to  claim  the  Pacific 
Coast  rates?  (3)  it  is  manifest  that  the 
word  "intermediate''  refers  to  rates  from 
points  Intermediate  between  stations,  or 
intermediate  between  the  extreme  llzolts 
of  the  defendant's  road,  whether  named 
or  not  We  have  reached  the  conclusion 
that  it  refers  to  intermediate  points  be- 
tween stations  named  There  can  be  but 
one  legal  rate  on  a  given  commodity  be- 
tween two  points.  Laning-Harris  Coal 
&  Grain  Co.  v.  Missouri  Pacific  Hy*  Co., 
13  Interst.  Com.  Com'n.  R.  154.  National 
Elevator  Co.  v.  Chicago,  M.  &  St  P.  Ry., 
246  Fed.  588,  589,  590,  591,  592. 

(c)  Tariff  Circular  ISA  of  the  Inter- 
state Commerce  Conm:iission,  effective 
March  31,  1911,  provides  that  iEi  tariff 
shall  contain  an  alphabetical  index  of  the 
points  from  and  to  which  it  applies,  and, 
further,  that  "this  is  not  to  be  understood 
as  prohibiting  the  Incorporation  tn  a  tar^ 
iff  of  a  rule  for  the  affirmative  and  defi> 
nite  application  of  the  rates  or  fares 
named  in  that  tariff  to  or  fnmi  points 
not  indexed,  and  which  are  distinctly 
intermediate  on  the  same  line  with  points 
that  are  Indexed."    A  tariff  published  by 
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a  railroad  company  provided  that  "be- 
tween stations  *  *  *  rates  to  or  from  in- 
termediate stations  will  be  the  same  as 
shown  to  or  from  the  next  more  distant 
station  to  or  from  which  rates  are  nam- 
ed." HEILD,  that  such  provision  must  be 
construed  in  connection  with  the  circular 
under  which  it  was  issued,  and  to  or 
from  which  specific  rates  were  named. 
National  Elevator  Co.  v.  Chicago,  M.  & 
St.  P.  Ry.,  246  Fed.  588. 

(d)  In  a  railroad  tariff,  fixing  rates 
to  and  from  stations  named,  and  also 
providing  for  the  rates  to  apply  to  "in- 
termediate stations,"  the  word  "Interme- 
diate** refers  to  stations  between  those 
named.  National  Elevator  Co.  v.  Chi- 
cago, M.  ft  St.  P.  Ry.,  246  Fed.  688. 

(e)  Defendant  has  a  line  of  railway 
which  extends  from  Linton,  N.  D.,  thru 
Strasburg,  N.  D.,  to  Minneapolis,  Minn. 
Its  published  tariff  filed  with  the  Inters 
state  Commerce  Commission  names  17 
cents  per  100  pounds  as  the  rate  for 
carrying  wheat  from  Strasburg  to  Min- 
neapolis, and  16  cents  per  100  pounds  as 
the  rate  for  carrying  wheat  from  Linton, 
the  next  more  distant  station,  to  Minnea- 
polis. The  tariff  also  provides:  "Between 
stations  on  the  C.  M.  ft  St  P.  Ry.  rates 
to  and  from  intermediate  stations  will  be 
the  same  as  shown  to  or  from  the  next 
more  distant  station  to  or  from  which 
rates  are  named."  HELD,  that  this  pro- 
vision applies  only  to  shipping  points  to 
or  from  which  a  specific  rate  is  not  nam- 
ed and  which  are  intermediate  between 
stations  to  or  from  which  a  specific  rate 
is  named,  and  does  not  apply  to  Stras- 
burg, and  that  the  legal  rate  for  ship- 
ments from  Strasburg  is  the  specific  rate 
named  therefor.  Reliance  Elevator  Co. 
V.  Chicago,  M.  ft  St.  P.  Ry.,  (Minn.  1917), 
165  N.  W.  867. 

§22.     What  is  Legal  Rate 

See  Supra  §15;  §15/2;  §18;  §20; 
§21;  Class  Rates  §1  (h);  Evl- 
dence  §47  (d);  Legal  Rate;  Tar- 
ifTs  §18;  Export  Rates  and  Fa- 
cilities IV  (a),  (b);  Facilities 
and  Privileges  §18  (J);  Local 
Rates  and  Combinations  (q), 
(li)f  ((*r);  Long  and  Short  Hauls 
§4  (a);   Reconsignment  §5  (b). 

(a)  The  billing  of  shipments,  care  of 
boat  line,  to  a  consignee  at  Galveston 
originating  in  interior  Atlantic  territory 
upon  which  a  carrier  issues  a  through 
bill  of  lading,  are  continuous  shipments 
carried  under  a  common  arrangement  be- 
tween the  carriers,  and  the  failure  of  the 


boat  line  to  file  its  rates  applicable  upon 
such  shipments  appears  indefensible.  S. 
P.  Co.  Ownersnip  of  Atlantic  S.  S.  Lines, 
43  I.  C.  C.  168,  179. 

(b)  A  practice  has  grown  up  of  apply- 
ing to  shipments  by  boat  lines  which 
originate  in  interior  Atlantic  territory  to 
Interior  destinations  in  Texas  the  com- 
bination rates  based  on  Galveston  and 
thus  defeating  the  lawful  through  rates. 
Such  shipments  held  to  be  through  ship- 
ments and  subject  to  the  Act.  S.  P.  Co. 
Ownership  of  Atlantic  S.  S.  Lines,  43  I. 
C.  C.  168,  180. 

(c)  Where  a  shipper  resorts  to  an  il- 
legal device  to  defeat  Joint  rates  legally 
applicable,  the  shipment  is  undercharged. 
Dallas  Cooperage  &  Woodenware  Co.  v. 
G.  C.  &  S.  F.  Ry.,  43  L  C.  C.  241,  242. 

(d)  Practice  of  consigning  shipments 
from  Arkansas  and  Louisiana  to  Dallas, 
Tex.,  and  reshipping  to  Oak  Cliff,  Tex., 
at  an  intrastate  rate  was  an  illegal  de- 
vice to  defeat  the  Joint  through  rates 
legally  applicable.  Dallas  Cooperage  & 
Woodenware  Co.  v.  G.,  C.  &  S.  F.  Ry. 
Co.,  43  L  C.  C.  241,  242. 

(e)  Complainants  contended  that  the 
rates  on  grain  to  and  through  Cairo,  111., 
on  shipments  from  points  in  the  Illinois 
grain  belt  to  points  in  Mississippi  Val- 
ley, southeastern  and  Carolina  territories, 
discriminated  against  grain  dealers  at 
Evansville,  Ind.,  Henderson,  Ky.  and 
Memphis,  Tenn.  Prior  to  March  15,  1913, 
dealers  located  at  each  of  the  four  river 
crossings  were  able  to  compete  for  busi- 
ness on  a  substantially  equal  basis,  the 
rates  being  equalized  to  the  territories 
of  destination;  but  on  that  date  the  in- 
terstate rates  were  increased  by  Ic  to 
all  crossings,  while  the  intrastate  rate  to 
Cairo  remained  linchanged.  As  a  result, 
Illinois  grain  was  shipped  to  Cairo  at  the 
Intrastate  rate  and  reshipped  at  the  rates 
applicable  from  Cairo,  thus  making  the  « 
through  rate  via  Cairo  Ic  less  than  via 
the  other  crossings.  The  rates  from 
Champaign,  Chatsworth,  Sublette,  and 
Freeport  to  Atlanta,  Ga.,  were:  under 
Memphis  combination,  32,  33,  34  and  35c; 
Evansville  combination,  32,  33,  34  and 
35c;  Cairo  combination,  intrastate  basis, 
31,  32,  33  and  34c.  From  the  same  points 
to  Chattanooga,  Tenn.:  under  Evans- 
ville and  Memphis  combinations  and 
Cairo  combinaiion,  interstate  basis,  29, 
30,  31  and  32c;  and  Cairo  combination, 
intrastate  basis,  28,  29,  30  and  31c.  Joint 
through  rates  applied  only  from  I.  C.  R. 
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R.  stations  in  Illinois  to  points  in  Geor- 
gia and  the  Carolinas;  otherwise  the 
through  rates  were  made  up  by  combin- 
ing the  rates  to  and  from  the  river  cross- 
ings. The  combinations  available  from 
Spaulding,  Clifton,  Havana  and  Hervey 
City,  111.,  to  New  Orleans,  La.,  were  18, 
18,  19  and  18c;  while  by  using  the  intra- 
state factor  to  Cairo  the  rates  were  Ic 
less.  The  joint  rates  on  corn  and  oats 
from  Danford,  Pazton,  Champaign  and 
Effingham,  111.,  to  illustrative  points  in 
Mississippi  Valley  were  as  follows:  to 
Meridian,  Jackson  and  West  Point,  26c; 
to  Hattiesburg,  Brookhaven  and  x^umber- 
ton,  27c;  reshipping  races  from  Cairo  to 
the  same  points  18,  18,  19,  18,  19  and  19c; 
and  local  rates  from  Cairo  22,  22,  23,  20, 
23,  and  23c.  Transit  was  accorded  at 
Cairo,  on  which  the  carriers'  tariffs  pro- 
vided for  the  application  of  the  through 
rates;  but  in  utter  disregard  of  tariff  pro- 
visions the  carriers  had  been  applying 
to  these  interstate  shipments  state  rates 
applicable  to  a  part  of  the  through  move- 
ment, which  rates  were  not  on  file  with 
the  Commission.  HELD,  (1)  that  it  was 
the  duty  of  the  carriers  to  collect,  and  of 
shippers  to  pay,  the  lawful  rates  applic- 
able to  interstate  shipments;  and  (2) 
that  the  carriers  at  Cairo  had  not  been 
observing  the  provisions  of  their  tariffs, 
and  had  thus  permitted  Cairo  shippers 
to  avoid  the  payment  of  lawful  charges; 
but  (3)  that,  this  being  the  case,  no  order 
was  necessary  or  appropriate  in  view  of 
the  penal  provisions  of  the  statute,  since 
when  the  lawful  rates  were  imposed  the 
discrimination  complained  of  would  no 
longer  exist.  Memphis  Merchants'  Ex- 
change V.  I.  C.  R.  R.,  43  I.  C.  C.  378. 

(f)  Practice  of  defendants  in  charg- 
ing intrastate  rates  on  grain  originating 
In  Illinois  to  Cairo  and  the  reshipping 
rates  thence  to  destinations  in  southeast- 
em  Carolina,  and  Mississippi  Valley  ter- 
ritories, found  to  have  been  unlawful. 
Memphis  Merchants  Exchange  v.  I.  C.  R. 
R.  Co.,  43  I.  C.  C.  378. 

(g)  Any  device  by  transfer  from  one 
carrier  to  another,  or  which  in  any  other 
manner  has  the  effect  of  defeating 
through  interstate  ^ates,  is  unlawful. 
Memphis  Merchants'  Exchange  v.  I.  C. 
C.  R.  R.  Co.,  43  I.  C.  C.  378,  391. 

(h)  No  order  deemed  necessary,  in 
view  of  penal  provision  of  the  statute 
where  the  carriers  charged  intrastate 
rates  on  grain  from  Illinois  points  to 
Cairo  and  reshipping  rates  to  final  des- 
tinations  in   lieu   of  through   interstate 


rates  lawfully  applicable.  Memphis 
Merchants'  Exchange  v.  I.  C.  R.  R.  Co^ 
43  I.  C.  C.  378,  391. 

(i)  Practice  of  defendants  in  charg- 
ing intrastate  rates  on  grain  originating 
in  Illinois  to  Cairo  and  the  reshipping 
rate  thence  to  destinations  in  southeast- 
em  Carolina  and  Mississippi  Valley  ter- 
ritories, found  to  have  been  unlawful. 
Memphis  Merchants'  Exchange  v.  I.  C. 
R.  R.  Co.,  43  I.  C.  C.  378,  391. 

(J)  The  shipper,  consignee,  or  owner 
of  a  shipment  can  not  treat  the  different 
stages  or  steps  of  the  completed  .move- 
ment of  the  traffic  as  a  single  unit  for 
some  purposes  and  as  separable  or  local 
movements,  in  part,  for  other  purposes. 
Memphis  Merchants'  Exchange  v.  I.  C.  R. 
R.  Co.,  43  I.  C.  C.  378,  389. 

(Je)  Complainant  attacked  the  charg- 
es collected  on  10  carloads  of  petroleum 
shipped  from  Pittsburg,  Pa.,  to  Home- 
stead, Pa.,  destined  to  New  York.  N.  Y., 
for  export,  as  unreasonable  and  discrimi- 
natory. Owing  to  an  embargo  the  ship- 
ments could  not  move  over  the  carrier's 
rails  direct  to  New  York,  and  were  there- 
fore consigned  to  the  P.  &  L.  E.  R.  R.  at 
Homestead  with  instructions  to  forward. 
Charges  were  collected  for  the  haul  to 
Homestead  at  the  local  Interstate  rate  of 
4.2c  per  100  lbs.  The  intrastate  rate  was 
32c  per  net  ton.  After  the  movement 
complainant  sought  to  have  new  bills  of 
lading  issued,  consigning  the  shipment  to 
itself  at  Homestead,  for  the  purpose  of 
having  them  rebilled,  and  by  this  device 
to  obtain  the  lower  Intrastate  rate.  HELD 
(1)  that  complainant  could  not,  by  re- 
billing  the  shipments  at  Homestead,  have 
rendered  the  intrastate  rate  applicable, 
and  (2)  that  in  the  absence  of  any  show- 
ing that  the  through  rate  was  unreason- 
able the  complaint  must  be  dismissed. 
Waverly  Oil  Wks.  Co.  v.  Penn.  R.  R.,  45 
I.  C.  C.  216. 

(1)  In  38  I.  C.  C.  682,  the  Commission 
found  that  the  charges  on  com  and  oata 
c.  1.,  from  points  in  South  Dakota,  Minne- 
sota and  Iowa  to  Kansas  destinations, 
stopped  in  transit  at  Kansas  City,  Mo., 
were  not  shown  to  have  been  in  excess 
of  the  lawful  tariffs  charges.  On  rehear- 
ing complainant  again  urged  that,  as 
Kansas  City  was  a  station  on  the  U.  P. 
R.  R.,  joint  through  rates  were  applic- 
able. While  the  U.  P.  held  iUelf  out  to 
accord  transit  at  Kansas  City  at  the  Joint 
through  rates,  the  transit  service  on  the 
shipments  involved  was  completed  be- 
fore the  grain  was  delivered  to  the  U.  P., 
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and  there  was  no  authority  for  applica- 
tion of  the  through  rate  when  transit 
was  performed  before  delivery.  HEI<D, 
Previous  finding  adhered  to.  Complaint 
dismissed.  Moore-Seavers  Grain  Co.  v.  U. 
P.  R.  R.,  45  I.  C.  C.  562. 

(m)  The  character  and  nature  of  the 
movement  of  the  traffic,  that  is,  whether 
the  movement  is  a  through  or  local  move- 
ment, and  not  the  mere  accidents  of  bill- 
ing, determine  the  nature  of  the  com- 
merce and  the  rate  applicable.  Madero 
V.  E.  P.  &  S.  W.  R.  R.,  46  I.  C.  C.  322.  324. 

(n)  Complainant  attacked  the  combi- 
nation rates  on  76  carloads  of  cattle 
shipped  from  Dryden,  Tex.,  to  Middle- 
water,  Tex.,  over  an  Interstate  route,  as 
unreasonable  to  the  extent  that  they  ex- 
ceeded the  charges  which  would  have 
accrued  under  the  joint  rate  contempor- 
aneously in  effect  from  Dryden,  to  Mid- 
dlewater.  At  El  Paso  the  cattle  were  un- 
loaded into  pens  used  by  the  carriers 
for  feeding  and  resting  stock  in  transit, 
remaining  there  about  a  week.  The  bill- 
ing under  which  the  shipments  moved 
from  Dryden  to  El  Paso  did  not  indicate 
that  the  cattle  were  to  be  transported 
beyond.  A  separate  contract  was  requir- 
ed for  the  transportation  over  each  rail- 
road, but  each  contract  bore  a  notation 
as  to  the  ultimate  destination.  HELD 
that  these  were  through  shipments  from 
Dryden  to  Middlewater,  and  the  through 
charges  collected  were  illegal  to  the  ex- 
tent that  they  exceeded  those  which 
would  have  accrued  at  he  joint  rate  of 
32c  per  100  lbs.  Repcu'ation  to  be  award- 
ed. Madero  v.  B.  P.  &  S.  W.  R.  R.,  46 
I.  C.  C.  322. 

(o)  Complainant  attacked  the  rate  of 
14c  per  100  lbs.,  charged  on  moving  in 
carloads  unmixed  alfalfa  meal  from  Kear- 
ney, Neb.,  to  Omaha,  Neb.,  the  shipments 
being  first  billed  to  Omaha  and  then  re- 
billed  to  Owensboro,  Ky.,  as  unreason- 
able and  discriminatory.  The  shipments 
were  billed  to  Omaha  merely  to  secure 
the  benefit  of  the  lower  interstate  rate 
of  10.5c.  They  were  intended  for  Owens- 
boro when  they  left  Kearney,  and  com- 
plainant never  took  actual  possession  at 
Omaha,  but  forwarded  the  bills  of  lading 
to  the  C.  B.  &  Q.  R.  R.,  at  Omaha  cover- 
ing the  transportation  beyond.  HELD, 
(1)  that  the  shipments  were  through  in- 
terstate shipments  and  the  through  rate 
charged  was  legally  applicable;  but  (2) 
that  the  Kearney-Omaha  component 
could  not  be  considered  in  the  absence 
of  an  attack  upon  the  througn  rate.  Com- 


plaint dismissed.    Woolworth  v.  U.  P.  R. 
R..  46  I,  C.  C.  4.^7. 

(p)  Complainant  attacked  the  inter- 
state rate  of  7c  per  100  lbs.,  charged  on 
two  double  carloads  of  piling  shipped 
from  Lepanto,  Ark.,  for  the  movement 
from  that  point  to  Bridge  Jet.,  Ark.,  as 
unreasonable.  The  piling  was  for  use  in 
the  construction  of  a  bridge  on  the  St 
L.  I.  M.  &  S.  Ry.,  at  Clayton,  and  was 
consigned  to  the  engineer  of  the  bridge 
at  that  point;  but  routed  care  St.  L.  & 
I.  M.  at  Bridge  Jc,  and  actually  deliver- 
ed to  the  carrier  at  Bridge  Jc,  no  charge 
being  made  for  the  transportation  be- 
yond. The  interstate  rate  to  Bridge  Jc. 
was  5c.  HELD,  (1)  that  the  shipments 
were  through  interstate  shipments  to 
Clayton  and  the  interstate  local  of  7c  to 
Bridge  Jc,  was  legally  applicable,  and 
(2)  that  such  rate  had  not  been  shown 
to  be  unreasonable.  Complaint  dismiss- 
ed. Bushnell  v.  St.  L.  &  S.  P.  R.  R.,  46 
I.  C.  C,  445. 

(q)  After  shipments  moved  effort  was 
made  to  have  new  bills  of  lading  issued, 
but  complainant  could  not  by  rebilllng  the 
shipments  have  rendered  the  intrastate 
rate  applicable.  Waverly  Oil  Works  Co. 
v.  P.  R.  R.,  45  I.  C.  C.  216. 

(r)  Complainant  attacked  the  rates  of 
11.15  per  100  lbs.  on  earthenware  in  car- 
loads, from  Sebring  and  East  Liverpool, 
O.,  to  San  Francisco,  Cal.,  and  |1.20  from 
Niles,  O.,  and  East  Liverpool,  to  Los 
Angeles,  Cal.,  as  unreasonable  to  the  ex- 
tent that  they  exceeded  95c  and  |1,  re- 
spectively. In  item  400  of  defendants'  tar- 
iff they  published  a  rate  of  |1.15  to  both 
destinations,  and  In  item  1122  a  rate  of 
95c.  In  supplement  No.  1  to  such  tariff  it- 
em 1122  was  cancelled  by  Item  1122-A  and 
it  was  provided  that  "rates  named  in  item 
400  of  tariff  (or  as  supplemented)" 
should  apply.  Item  1122-B  In  supple- 
ment No.  16  in  turn  cancelled  item  1122-A 
but  named  no  carload  rates.  The  latter 
supplement  provided,  however,  that  ship- 
ments to  Los  Angeles  should  le  charged 
an  arbitrary  of  5c  over  the  rate  to  San 
Francisco.  Complainants  did  not  contend 
that  the  95c  rate  was  not  properly  can- 
celled, but  that  the  failure  to  reissue  in 
item  1122-B  the  notation  "Cancel.  Rates 
named  in  item  No.  400  of  tariff  (or  as 
supplemented)  will  apply"  automatically 
established  in  item  1122  rates  of  95c  and 
%1  to  San  Francisco  and  Los  Angeles. 
HELD,  (1)  that  by  the  cancellation  In 
supplement  No.  lof  the  95c  rate  the  H.15 
rate  was  the  only  legal  rate  left  in  effect; 
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(2)  that  while  the  failure  to  bring  for- 
ward in  item  1122-B  notice  of  the  can- 
cellation of  the  95c  rate  was  not  strictly 
In  accordance  with  rule  8  (f)  of  Tariff 
Circular  18-A.  such  failure  had  not  the 
effect  of  aatomatlcally  establishing  the 
95c  rate:  and  (3)  that  the  rates  charged 
were  legally  applicable  and  had  not  been 
B*.own  to  be  unreasonable.  Complaint 
dismissed.  Jewel  Tea  Co.  v.  Penn.  Co., 
46  I.  C.  C.  314. 

(s)  In  34  I.  C.  C.  271,  the  Commission 
held  that  it  was  unlawful  for  complain- 
ant to  bill  its  oil  shipments  to  a  point 
near  the  boundary,  of  the  state  In  which 
they  originated,  and  thence  to  the  ulti- 
mate destination  in  another  state,  for  the 
purpose  of  defeating  the  through  inter- 
state rate.  A  supplementary  order  was 
asked,  it  being  contended  that  successive 
rates  of  28,  35,  and  22%c  per  100  lbs., 
charged  on  refined  petroleum  shipped  in 
carloads  from  Coffeyville  and  Caney, 
Kansas,  to  Woodward,  Okla.,  253  and  268 
mttes,  and  the  fifth-class  rate  of  23c  from 
Kiowa,  Kan.,  to  Woodward,  about  75 
miles,  were  unreasonable  and  discrimin- 
atory. A  rate  of  15c  applied  from  Cush- 
ing  Okla..  to  Kansas  City,  280  miles, 
while  the  Kansas  intrastate  rate  was 
11  5c  for  2^75  miles,  yielding  8.4  mills  per 
ton-mile  and  23c  per  car-mile.  The  Mis- 
souri, Oklahoma  and  Nebraska  rates  for 
275  miles  were,  however,  18.  20.7  and 
21.77c,  and  it  appeared  that  the  Kansas 
scale  had  been  in  litigation  ever  since 
its  enactment.  HELD  (1)  that  no  reason 
appeared  for  modifying  the  original  find- 
ings respecting  the  pracUce  resorted  to 
by  complainant  to  avoid  payment  of  the 
legally  established  through  rate;  and  (2) 
that  the  23c  rate  from  Kiowa  to  Wood- 
ward had  not  been  shown  to  be  unrea- 
sonable or  discriminatory;  but  (3)  that 
the  rates  of  38  and  35c  on  refined  petro- 
leum shipped  from  Caney  and  the  35c 
rate  from  Coffeyville  to  Woodward  were 
unreasonable  to  tne  extent  that  they  ex- 
ceeded 22.5c  per  100  lbs.  Reparation  to 
be  awarded.  Kanotex  Refining  Co.  v.  A. 
T.  &  S.  F.  Ry.,  46  I.  C.  C.  495. 

(t)  It  is  well  settled  that  the  charac- 
ter and  nature  of  the  movement  of  the 
traffic,  and  not  the  mere  accidents  of  bill- 
ing, determine  the  nature  of  the  com- 
merce, and  the  rate  applicable.  Madero 
V.  E.  P.  &  S.  W.  R.  R.,  46  I.  C.  C.  322, 
324. 

(u)  Shipments  of  alfalfa  meal  from 
Kearney,  Nebr.,  to  Owensboro,  Ky.,  were 
billed  to  Omaha,  Nebr.,  in  an  attempt  to 


secure  lower  intrastate  rate  to  that 
point,  then  rebilled  to  Owensboro.  HELD, 
the  shipments  were  through  interstate 
shipments  and  the  through  rate  was  leg- 
ally applicable.  Woolworth  v.  U.  P.  R.  R., 
46  I.  C.  C.  437,  439. 

(v)  Shipments  of  piling  from  Liepanto, 
Ark.,  billed  to  official  of  St.  L.  I.  M.  &  S. 
Ry.  Co.  at  Bridge  Junction,  Ark.,  then 
hauled  as  company  material  to  Clayton, 
La.,  were  interstate  shipments  and  inter- 
state  factor  to  Bridge  Junction  was  legal- 
ly applicable.  Bushnell  v.  St.  L.  &  S.  F. 
R.  R.,  46  I.  C.  C.  445.  446. 

(w)  Former  finding  that  the  device  of 
first  billing  an  interstate  shipment  to  an 
intermediate  intrastate  point  in  order  to 
defeat  the  interstate  rate  was  unlawful 
reaffirmed.  Kanotex  Refining  Co.  v.  A. 
T.  &  S.  F.  Ry.  Co.,  46  I.  C.  C.  495,  496. 

(x)  Where  property  is  delivered  to  a 
carrier  for  through  transportation  to  a 
point  beyond  the  state,  the  character  of 
interstate  commerce  attaches,  and  it  is 
immaterial  whether  the  shipment  be 
made  on  a  through  contract  or  upon  sep- 
arate contracts  issued  by  each  carrier. 
Collier  v.  Wabash  R.  R.,  (Mo.  1916),  190 
S.  W.  969. 

(y)  Where  cotton  consigned  to  the 
shipper's  order  was  shipped  over  the 
lines  of  connecting  carriers  to  B,  in  the 
state  of  origin,  where  it  was  compressed 
by  the  carrier  and  re4>illed  to  points 
outside  the  state,  the  through  rate  from 
point  of  shipment  was  the  legal  rate,  and 
a  rate  consisting  of  the  initial  carrier's 
intrastate  rate  to  the  junction  point  and 
the  connecting  carrier's  interstate  rate 
from  that  point  was  not  a  lawfa]  rate 
for  such  shipment,  under  the  Interstate 
Commerce  Act,  requiring  the  filing  of 
through  rates  when  established,  sueli  in- 
trastate rate  not  being  filed  with  the  In- 
terstate Commerce  Commission.  McFad- 
den  v.  Ala.  Great  So.  R.  R.,  241  Fed.  5^ 

(2)  The  Circuit  Court  of  Appeals  for 
the  District  Court  of  Pennsylvania  was 
called  upon  to  determine  whether  the 
aggregate  of  two  rates,  one  an  intra- 
state rate  for  a  part  of  a  given  transpor- 
tation and  the  other  interstate  for  the 
rest  of  it,  was  the  legal  rate  for  inter- 
state shipments,  when  there  was  at  the 
same  time  a  duly  established  interstate 
throngh  rate  for  the  same  transporta- 
tion; the  two  first  named  rates  when 
combined  being  less  in  amount  than  the 
one  other  i>ate.  The  case  was  heard  In 
the  District  Court,  (242  FM.  1000)).  The 
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defendants  were  large  cotton  brokers  op- 
erating in  the  State  of  Alalmga.  They 
purchased  uncompressed  cotton  at  yari- 
ous  points  in  Alabama,  shipped  it  to  Bir- 
mingham where  it  was  compressed  and 
then  transshipped  it  to  points  beyond  the 
State.  As  typical  of  their  transactions 
the  defendants  shipped  quantities  of  cot- 
ton from  AlbertYille,  Alabama,  by  the 
Nashville,  Chattanooga  ft  St.  Louis  Rail- 
way Company,  to  Tttalla,  Alabama,  a 
junction  point,  thence  by  the  Alabama 
Great  Southern  Railroad  Company  (the 
plaintiff  below)  to  Birmingham,  Alabama, 
on  through  bills  of  lading  to  the  last 
named  point.  At  Birmingham  the  un- 
compressed cotton  was  unloaded,  com- 
pressed by  the  carrier  in  accordance  with 
a  right  reserved  in  tariffs  filed  and  as  a 
part  of  the  transportation  service  ren- 
dered, and  then  re-loaded  for  continued 
shipment.  At  Birmingham  the  original 
bills  of  lading  were  surrendered  and  the 
shipments  re-bllled  by  the  defendants  to 
points  beyond  the  State;  but  they  were 
rebilled  not  from  Birmangham  but  back 
from  Attalla.  This  was  done  not  to  select 
a  particular  route  but  to  obtain  a  parti- 
cular rate.  The  rate  paid  by  the  defend- 
ants upon  the  demand  of  the  plaintiff 
railroad  company,  acting  for  itself  and 
its  connecting  lines,  for  the  entire  inter- 
state shipment  begun  and  completed  un- 
der the  two  bills  of  lading,  was  the  ag- 
gregate of  two  rates  both  legally  estab- 
lished for  the  transportation  to  which 
they  severally  related.  The  first  was  a 
rate  of  the  Nashville,  Chattanooga  &  St. 
Louis  Railway  Company  for  intrastate 
transportation  from  Albertville  to  Attalla, 
Alabama,  and  was  11.7  cents  per  100 
pounds.  This  rate  appears  in  the  Intra^ 
state  Commodity  Tariff  filed  by  the  car- 
rier in  conformity  with  the  laws  of  Ala- 
bama. The  other  was  an  interstate  rate 
of  the  plaintiff  railroad  company  from 
Attalla  to  certain  points  beyond  the 
State  for  cotton  originating  on  the  line 
of  the  Nashville,  Chattanooga  &  St.  Louis 
Railway  Company,  duly  filed  with  the  In- 
terstate Commerce  Commission,  and  was 
32  cents  per  100  pounds.  That  rate  was 
preferable  to  the  interstate  rate  from 
Birmingham,  but  to  obtain  it,  interstate 
shipments  of  course  had  to  begin  at  At- 
talla. So  the  defendants,  in  transship- 
ping their  cotton  from  Birmingham, 
where  it  was  physically  present,  rebilled 
it  back  to  Attalla,  as  Uiough  originating 
at  and  moving  out  of  that  place,  deduct- 
ing from  the  Attalla  through  rate  of  32 
cents  the  local  rate  alreaay  paid  from 
Attalla  to  Birmingham.     The  two  rates 


when  added  together  was  the  rate  charg- 
ed and  paid  for  the  interstate  transportar 
tlon  from  Albertville,  the  point  of  origin, 
to  points  of  destination  beyond  the  state. 
Concurrently  with  these  two  tariffs  there 
was  in  force  a  tariff  of  the  Nashville, 
Chattanooga  &  St.  Louis  Railway  Com- 
pany, duly  filed  with  the  Interstate  Com- 
merce Commission,  by  which,  under  cer- 
tificates of  concurrence  from  the  plain- 
tiff railroad  company  and  connecting 
lines,  a  fixed  through  rate  for  the  same 
interstate  shipment  from  Albertville  to 
the  same  points  of  destination  beyond 
the  state  was  established  at  57  cents  per 
100  pounds.  This  suit  was  brought  to 
recover  the  difference  between  the  rate 
paid  and  the  rate  established  by  the  lat- 
ter tariff,  and  in  this  way  there  arose 
the  question — ^whlch  tariff  applies  to  the 
transportation.  HEHLiD  (1),  In  approach- 
ing this  question  we  lay  aside  all  con- 
siderations of  conduct,  intention,  mistake 
and  misunderstanding  respecting  the 
rate  paid,  for  the  law  Is  very  well  set- 
tled that  the  Act  to  Regulate  Commerce 
demands  not  only  that  the  carrier  shall 
charge  but  that  the  shipper  shall  pay 
the  legal  rate.  The  contract  between 
carrier  and  shipper  is  no  longer  a  con- 
tract as  to  rates;  it  is  merely  a  con- 
tract that  the  carrier  will  render  trans- 
portation service  when  the  shipper  pasrs 
the  legal  rate.  When  the  transportation 
is  interstate,  the  interstate  rate  is  the 
legal  rate,  and  that  rate  must  be  demand- 
ed and  paid,  for  both  the  carrier  and 
shipper  are  charged  with  notice  of  It; 
and  if  a  lesser  rate  is  charged  and  paid, 
intentionally  or  innocently,  recovery 
must  be  had  against  the  shipper  for  the 
difference,  in  order  that  the  policy  of  the 
law  against  unjust  discrimination  may 
be  carried  out.  L.  ft  N.  R.  R.  Co.  v.  Max- 
well. 237  U.  S.  94,  35  Sup.  Ct.  494,  59  L. 
ed.  853,  L.  R.  A.  1915E,  665;  Texas  ft 
Pacific  V.  Abilene  Cotton  Co.,  204  U.  S. 
426,  27  Sup.  Ct.  350,  51  L.  ed.  553,  9  Ann. 
Cas.  1075;  Kansas  City  Southern  v.  Al- 
bers  Commission  Co.,  223  XT.  S.  573,  32 
Sup.  Ct.  316,  56  L.  ed.  556;  Central  R.  R. 
of  New  Jersey  v.  Mauser,  241  Pa..  603« 
607,  608,  88  Atl.  791,  49  L.  R.  A.  (N.  S.), 
92.  In  determining  the  question  of  law 
— which  of  the  two  rates  is  the  legal 
rate  applicable  to  the  transportation  ser- 
vice rendered — we  must  first  determine 
as  a  matter  of  fact  the  character  of  the 
transportation.  If  It  was  partially  intra- 
state, then  certainly  the  combined  intra- 
state and  interstate  rates  paid  was  the 
legal  rate.  If  it  was  wholly  interstate, 
then  there  remains  the  question  whether 
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a  rate  partly  intrastate  can  lawfully  be 
charged  for  transportation  wholly  inters 
state.  Whether  commerce  is  interstate 
or  intrastate  mast  be  determined  by  Its 
essential  character  and  not  by  merely 
billing  or  forms  of  contract.  Chicago, 
Milwaukee  &  St.  Paul  Ry.  Co.  ▼.  State 
of  Iowa,  233  U.  S.  334,  34  Sup.  Ct.  592, 
68  L.  ed.  988;  Ohio  R.  R.  Commission  v. 
Worthlngton,  225  U.  S.  101,  32  Sup.  Ct. 
653,  56  L.  ed.  1004;  Texas  &  N.  O.  R.  R. 
Co.  y.  Sabine  Tram  Co.,  227  U.  S.  Ill, 
33  Sup.  Ct.  229,  57  L.  ed.  442;  R.  R.  Com- 
mission of  Louisiana  ▼.  Texas  &  Pacific 
Ry.  Co.,  229  U.  S.  336,  33  Sup.  Ct.  837,  57 
L.  ed.  1215.  Goods  actually  destined  for 
points  beyond  the  state  of  origin  are 
necessarily  in  interstate  commerce  when 
they  are  delivered  to  the  carrier  and 
start  in  the  course  of  transportation  in 
another  state.  Coe  v.  Errol,  116  U.  S 
517,  6  Sup.  Ct.  475,  29  L.  ed.  715.  This 
is  true  whether  the  goods  are  shipped  on 
through  bills  of  lading  or  on  initial  bills 
only  to  a  terminal  within  the  same  state, 
where  they  are  transshipped  and  thejre- 
after  transported  on  new  bills  of  lading 
to  a  destination  beyond  the  state. 
Southern  Pacific  Terminal  Co.  ▼.  Inter- 
state Commerce  Commission  and  Toung, 
219  tr.  S.  498,  527,  31  Sup.  Ct.  279,  55  L. 
ed.  310;  Texas  &  New  Orleans  R.  R.  Co. 
y.  Sabine  Tram  Co.,  227  U.  S.  Ill,  33 
Sup.  Ct  229,  57  L.  ed.  442;  Ohio  R.  R. 
Commission  v.  Worthlngton,  226  U*  S. 
101,  32  Sup.  Ct.  652,  56  L.  ed.  1004.  Ap- 
plying these  well  established  principles 
to  the  facts  of  this  case  it  appears  in  the 
instance  we  have  cited  as  illustrative  of 
all  shipments  in  issue,  that  the  cotton 
was  shipped  upon  an  Intrastate  rate  to 
Birmingham,  where  it  remained  in  the 
possession  and  control  of  the  carrier, 
subject  to  be  divested  by  the  defendants 
availing  themselves  of  a  provision  In  the 
bills  of  lading  directing  delivery  to  their 
order.  This  the  defendants  might  have 
done  but  never  did.  Therefore,  we  are 
to  determine  the  character  of  the  trans- 
portation by  what  was  intended  and  by 
what  was  done  with  the  commodity 
transported,  rather  than  by  what  might 
have  been  done  with  it.  What  the  de- 
fendants did  was  not  to  call  for  delivery 
and  acquire  possession  according  to 
their  right  under  the  bills  of  lading,  but 
to  leave  the  cotton  with  the  carrier  for 
compression,  (a  right  reserved  by  it  and 
manifestly  to  be  employed  only  when 
cotton  was  intended  to  be  carried  fur- 
ther,) and  to  direct  its  transportation 
by  new  bills  of  lading  to  points  beyond 


the  State.  The  concentration  of  cotton 
at  the  railroad's  presses  at  Birmingham 
with  the  consequent  interruption  of  the 
journey,  was  not  a  circumstance  deteiv 
mining  that  the  transportation  ended  at 
Birmingham  and  that  therefore  it  waa 
intrastate  in  character,  but  rather  Indi- 
cated the  contrary,  that  compression  to 
reduced  bulk,  being  a  thing  desired  and 
a  right  reserved  .when  transportation 
was  intended  to  be  continued,  the  8to>p 
at  Birmingham  was  not  the  end  of  a 
Journey  but  was  merely  the  intermp- 
tion  necessary  to  prepare  the  cotton  for 
a  journey  to  be  continued.  It  was  bow- 
ever  but  an  incident  in  the  transportar 
tion  of  a  commodity  of  that  kind,  South- 
ern Pacific  Terminal  Co.  v.  Interstate 
Commerce  Commission  and  Young,  219 
U.  S.  498,  31  Sup.  Ct.  279,  56  L.  ed.  310, 
and  it  is  well  settled  that  the  character 
of  traffic  whether  intrastate  or  inter- 
state, must  be  gathered  from  its  nature 
and  not  from  its  incidents.  Texas  A  N. 
O.  R.  R.  Co.  y.  Sabine  Tram  Co.,  227 
U.  S.  Ill,  33  Sup.  Ct.  229,  57  L.  ed.  442; 
Southern  Pacific  Terminal  Co.  y.  Inters 
state  Commerce  Commission,  219  U.  S. 
498,  81  Sup.  Ct.  279,  66  L.  ed.  310;  Inter- 
state Commerce  Commission  v.  Diffen- 
baugh,  222  U.  S.  42,  82  Sup.  Ct.  22,  56 
L.  ed.  83;  Ohio  R.  R.  Commission  y. 
Worthlngton,  226  U.  S.  101,  32  Sup.  Ct. 
653,  56  L.  ed.  1004.  There  remains  the 
question  whether  the  combined  intra- 
state and  interstate  rates  constitute  the 
legal  rate  for  the  interstate  transporter 
tion  in  issue.  As  authority  for  its  con- 
tention that  such  is  the  legal  rate,  the 
defendants  rely  upon  two  cases.  Golf, 
Colorado  &  Santa  Fe  Railroad  Co.  y. 
Texas,  204  U.  S.  403,  27  Sup.  Ct.  360,  61 
L.  ed.  640,  and  generally  known  as  the 
Texarkana  Case,  and  Chicago,  Milwaukee 
&  St.  Paul  R.  R.  Co.  y.  State  of  Iowa» 
233  U.  S.  334,  34  Sup.  Ct.  692,  68  L.  ed. 
988.  In  each  of  these  cases  the  ship- 
ment was  interstate  in  its  inception,  and 
in  each  transshipment  intrastate  was 
made  after  destination  had  been  reached. 
The  question  was  whether  the  interstate 
rates  from  the  point  of  origin  to  the  sec- 
ond point  of  destination  was  the  legal 
rate.  The  court  held  that  the  transship- 
ment was  a  new  shipment,  intrastate  in 
character,  and  therefore  the  interstate 
rate  to  the  ultimate  destination  was  not 
applicable.  These  two  cases  are  not 
easily  distinguished  from  others  indicat 
ing  the  contrary,  the  latest  being  Atchi- 
son, Topeka  &  Santa  Fe  Railway  Ca  y. 
Harold,  241  U.  6.  371,  36  Sup.  Ct  665, 
60  L.  ed.  1050,  unless  they  be  confined 
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to  their  own  facts.  As  we  read  these 
cases  it  appears  that  the  court  ^  consid- 
ered the  acceptance  and  dellyery  of  the 
commodity  by  the  consignee  at  the  first 
point  of  destination  as  the  determining 
fact.  In  the  Texarkana  Case  the  court 
said  after  the  commodity  reached  its 
first  destination  it  came  within  the  con- 
trol of  the  consignee  and  thereby  the 
first  contract  of  transportation  was  com- 
pleted. In  the  Iowa  Case  it  appears  that 
the  consignee  at  the  first  point  of  desti- 
nation had  accepted  the  commodity,  "had 
taken  delivery"  and  had  assumed  full 
possession  and  control  of  it,  and  for  that 
reason  the  initial  contract  of  transporta- 
tion was  considered  at  an  end  before  the 
intrastate  movement  began.  If  these  cas- 
es turned,  as  we  think  they  did,  upon  the 
circumstance  of  acceptance  and  delivery 
before  transhipment,  then  certainly  they 
are  not  authority  for  the  case  at  bar,  for 
in  this  case,  delivery,  though  possible, 
was  never  made  to  Uie  defendants,  and 
control  was  assumed  by  them  only  to  Uie 
extent  of  re-billing,  which,  as  we  have 
seen,  is  not  itself  a  circumstance  deter- 
minative of  the  character  of  transporta- 
tion. Putting  aside  the  Texarkana  Case 
and  the  Iowa  Case  as  not  controlling,  we 
come  to  the  Act  to  Regulate  Commerce 
(section  6),  which  clearly  prescribes  the 
requisites  of  a  lawful  rate  by  directing 
every  common  carrier,  subject  to  the 
provisions  of  the  Act,  to  file  wlUi  the  In- 
terstate Commerce  Commission  sched- 
ules showing  all  rates  for  transportation 
between  points  on  Its  own  route  and 
points  on  its  own  route  and  points  on  the 
route  of  any  other  carrier  when  through 
and  joints  rates  have  been  established 
and  forbidding  any  carrier  to  charge  or 
receive  a  less  or  different  compensation 
for  such  transportation  between  the 
points  named  in  such  tariffs  than  the 
rates  there  specified.  We  also  come  to 
decisions  both  by  the  Interstate  Com- 
merce Commission  and  Federal  Courts  to 
the  effect  that  when  such  a  through  rate 
is  established  by  tariffs  filed  with  the 
Interstate  Commerce  Commission,  that 
Is  the  legal  rate  for  that  Interstate  jour- 
ney, Louisville  &  Nashville  R.  R.  Co.  v. 
MaxweU,  237  U.  S.  94,  97,  98,  35  Sup.  Ct. 
494,  59  L.  ed.  853,  L.  R.  A.  1915B,  665; 
Texas  &  Pacific  Ry.  Co.  v.  Mugg,  202  U. 
8.  242,  26  Sup.  Ct.  628,  60  L.  ed.  1011, 
and  that  that  rate  cannot  be  defeated  by 
the  device  of  billing  to  an  intermediate 
point  and  rebiUing  from  that  point,  Kano- 
tex  Refining  Co.  v.  A.  T.  &  S.  P.  Ry.  Co., 
46   Intent   Com.    Com'n.,     271    (1915). 


While  other  rates  may  be  "equally  law* 
ful"  (and  this  Is  the  theory  of  defen- 
dants' case),  they  are  only  so  when  seih 
arately  charged  for  the  particular  trans- 
portation to  which  they  are  respective- 
ly applicable.  In  this  Instance,  one  was 
a  lawful  rate  for  an  Interstate  journey  or 
for  any  part  of  one.  Therefore,  the  com-  * 
bined  rates  being  In  part  unlawful  for  a 
journey  which  we  have  found  to  have 
been  Interstate  from  its  beginning,  can- 
not be  equally  lawful  with  a  through  in- 
terstate rate  lawfully  established  for  the 
same  journey  by  tariffs  duly  filed  with 
the  Interstate  Commerce  Commission* 
When  the  rate  for  the  whole  of  a  given 
interstate  journey  Is  established  by  tar- 
iffs filed  with  the  Interstate  Commerce 
Commission  in  accordance  with  law,  that 
rate  becomes  the  lawful  rate  for  that 
journey,  and  a  rate  for  the  same  jour- 
ney made  up  in  part  of  a  rate  not  filed 
with  the  Interstate  Commerce  Commis- 
sion is  not  the  lawful  rate.  Standard  Oil 
Co.  of  New  York  v.  United  States,  179 
Fed.  614,  103  C.  C.  A.  172  (C.  C.  A.  2d), 
petition  for  writ  of  certiorari  denied,  218 
U.  S.  681,  31  Sup.  Ct  229,  54  L.  ed.  1207; 
and  if  such  unlawful  rate  be  charged  and 
paid,  it  amounts  to  discrimination  within 
the  spirit  of  the  law  and  may  be  punished 
or  corrected  by  appropriate  action 
against  the  carrier  or  shipper.  Texas  ft 
Pacific  Ry.  Co.  v.  Mugg,  202  U.  S.  242,  26 
Sup.  Ct.  628,  50  L.  ed.  1011;  Louisville 
ft  Nashville  R.  R.  Co.  v.  Maxwell,  237  17. 
S.  94,  35  Sup.  Ct.  494,  59  L.  ed.  853,  L. 
R.  A.  1915E,  665,  and  HELD  that  a  spe- 
cificthru  rate  should  control.  McFadden 
V.  Ala.  Great  So.  R.  R,  241  Fed.  562,  664, 
565,  566,  567,  568,  569. 

(aa)  Cotton  consigned  to  the  shipper's 
order  was  shipped  to  B.  in  the  state  of 
origin,  where,  without  any  delivery  to 
the  shipper,  it  was  unloaded,  compressed 
by  the  carrier,  in  accordance  with  a  right 
reserved  in  tariffs  filed  and  as  a  part  of 
the  transportation  service  rendered,  re- 
loaded, and  rebilled  to  points  outside  the 
state.  HELD,  that  the  shipment  was 
interstate,  as  the  stop  at  B.  was  merely 
to  prepare  the  cotton  for  a  continuance 
of  the  journey,  and  was  a  mere  incident 
of  the  transportation.  McFadden  v.  Ala. 
Great  Southern  R.  Co.,  241  Fed.  562. 

(bb)  In  the  absence  of  a  joint  rate  or 
a  specific  manner  of  constructing  a  thru 
rate  between  two  points,  the  lower  of 
two  combinations  is  legally  applicable. 
Larrowe  Milling  Co.  v.  Clyde  S.  S.  Co., 
49  I.  C.  C.  143,  144. 
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(oc)  Complainant  attacked  the  charg- 
es on  crossties  shipped  In  carloads  from 
certain  points  on  the  G.  &  S.  I.  R.  R.  in 
Mississippi  to  Gulfport»  Miss.,  there  stor- 
ed, and  subsequently  forwarded  to  certain 
points  in  New  York,  as  illegal.  Charges 
were  collected  for  the  inbound  movement 
at  a  rate  of  7c  per  100  lbs.,  and  the  tar- 
iff provided  that  in  case  of  reshipment 
over  its  line  the  inbound  charges  would 
be  reduced  to  4c.  The  amended  com- 
plaint contained  the  inconsistent  allega- 
tions that  the  movement  to  Gulfport  was 
intrastate  and  wholly  separate  and  dis- 
tinct from  the  movement  outbound,  and 
that  under  the  transit  tariff  complainant 
was  entitled  to  a  refund  of  3  cents  per 
100  pounds  on  the  inbound  shipments. 
HELD  that  it  was  obvious  that  the  alle- 
gation, strongly  supported  by  the  evi- 
dence, that  the  inbound  shipments  were 
wholly  unconnected  with  those  out- 
bound, was  compatible  neither  with  the 
relief  prayed  nor  with  the  Commission's 
jurisdiction  over  the  inbound  portion  of 
the  transportation.  Complaint  dismissed. 
Van  Benthuysen  L.  &  T.  Co.  v.  G.  &  S. 
r.  R.  R.,  49  I.  C.  C.  611. 

(dd)  In  45  I.  C.  C.  65,  the  Commission 
found  that  the  41c  component  charged 
on  a  back  haul  of  131  miles  from  Rose- 
burg,  Or.,  to  Medford,  Or.,  was  unreason- 
able to  the  extent  that  it  exceeded  30c 
per  100  lbs.  There  was  no  rate  legally 
applicable  for  the  movement  from  Rose- 
burg  to  Medford,  but  a  northbound  rate 
of  30c  applied  from  Ashland,  Or.,  thru 
Medford  and  Roseburg  to  Portland,  342 
miles.  HELD  that  the  charges  collected 
were  unreasonable  to  the  extent  that 
those  for  the  movement  from  Roseburg 
to  Medford  exceeded  those  which  would 
have  accrued  at  the  rate  of  30c  per  100 
lbs.  Reparation  awarded.  Randolph 
Fruit  Co.  V.  S.  P.  Co.,  49  I.  C.  C.  707. 

(ee)  Where  there  are  no  published 
rates  applicable  to  the  through  transpor- 
tation it  becomes  necessary  to  determine 
what  would  have  been  reasonable  charg- 
es. Potlatch  Lumber  Co.  v.  W.  I.  &  M. 
Ry.,  50  L  C.  C.  277,  279. 

(ft)'  Allegation  that  on  shipments  of 
lumber  from  Union,  Mossville,  and  Bum- 
side,  Miss.,  and  Climax,  Ala.,  to  Carroll- 
ton,  Ky.,  the  class  N  rate  governed  by 
southern  classification  should  have  been 
used  as  component  beyond  Louisville  in- 
stead of  commodity  rate  specifically  ap- 
plicable to  lumber,  not  sustained.  Meeds 
Lumber  Co.  v.  A.  G.  S.  R.  R.,  49  I.  C.  C. 
87,  88. 


(Sg)  In  the  absence  of  published  thm 
rates  or  a  specific  manner  of  construct- 
ing through  rates,  the  lowest  combina- 
tion should  be  applied,  whether  compris- 
ing two  or  more  components.  Wilke  v. 
C.  &  A.  R.  R.,  50  L  C.  C.  73,  74. 

§23.     Procedure 

See  Procedure  Before  Commission 

(a)  The  Commission  could  not  on  the 
pleadings  establish  through  routes  and 
joint  rates  that  would  involve  carriers 
not  made  parties  to  the  case.  Gulf  At- 
lantic S.  S.  Co.  V.  A.  C.  L.  R.  R.,  46  I.  C. 
C.  309,  313. 

(b)  On  shipments  of  alfalfa  meal 
from  Kearney,  Nebr.,  to  Owensboro,  Kv., 
the  factor  applying  to  Omaha,  Nebr.,  -was 
alleged  unreasonable  as  compared  with 
the  intrastate  rate,  but  this  component 
may  not  be  considered  owing  to  the  ab- 
sence of  an  attack  upon  the  throug-h  rate 
from  point  of  origin  to  final  destination. 
Woolworth  V.  U.  P.  R.  R.  Co.,  46  I.  C.  C. 
437,  439. 

(c)  Where  a  rate  adjustment  is  found 
to  result  in  undue  prejudice  by  reason  of 
separately  established  factors,  the  car- 
riers parties  to  the  components  of  the 
through  rates  which  are  not  attacked,  and 
which  do  not  in  any  way  contribute  to 
the  undue  prejudice  found  to  exist,  are 
proper  but  not  necessary  parties.  Indi- 
anapolis Chamber  of  Commerce  v.  C.  C. 
C.  &  St.  L.  Ry.,  46  I.  C.  C.  547.  556. 

(d)  Through  routes  and  joint  rates 
cannot  be  established  in  the  absence  of 
a  prayer  therefor  in  the  complaint.  The 
New  York  Harbor  Case,  47,  I.  C.  C.  643. 

724. 

(e)  Where  the  attack  is  on  the  thru 
rates,  the  Commission  is  not  concerned 
as  to  how  they  were  divided  between  the 
participating  carriers.  West  Virginia 
Rail  Co.  V.  C.  &  O.  Ry.,  48  L  C.  C.  600. 
607. 

(f)  For  defendant  it  is  contended  that 
the  complaint  is  insufficient  for  the  rea- 
son that  the  eastern  lines  were  not  made 
parties  defendant.  It  appears  that  the 
reasonableness  of  the  elimination  of  the 
free  return  rule  is  not  in  any  way  con- 
tingent upon  the  rate  beyond  defendant's 
line,  and  we  are  therefore  of  the  opinion 
that  the  carriers  participating  in  the 
movement  of  the  shipments  beyond  are 
not  necessary  parties.  Parsons  v.  C.  B. 
&  Q.  R.  R.,  49  I.  C.  C.  96,  98. 
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VI.    RIGHT  TO  WITHDRAW 

See  Supra  §1  (I);  Advanced  Ratea 
§3  (y);  §6  (2)  (a);  §7  (6)  (I); 
Commodity  Rates  §5  (oo);  Fa- 
cilities and  Privlleoea  §18  (iD; 
Rail  and  Water  Flatea  (d),  (e), 

(I). 
§24.     In  General 

(a)  The  CommlsBlon  considered  the 
proposed  cancellation  of  joint  rates  of 
6.dc  per  100  lbs.  on  grain  and  grain  pro- 
ducts, and  10c  on  hay  from  Indianapolis, 
Ind.,  and  points  taking  the  same  rates, 
via  Cincinnati,  O.,  to  Lawrenceburg,  Jc, 
Lawrenceburg,  Greendale,  Greensburg 
and  Aurora,  Ind.,  leaving  higher  c(»nbi- 
nations  •  applicable.  The  proposed  can- 
cellation wouM  also  eliminate  the  rout- 
ing under  the  6.3c  rate  via  Cincinnati 
to  Mitchell,  North  Vernon,  Seymoiur, 
Washington  and  Vincennes,  Ind.  Over 
the  route  of  movement  the  distances 
were:  to  Lawrenceburg  Jc,  146.8  miles; 
Lawrenceburg,  149.5;  Greensburg,  187.3; 
Aurora,  153.4.  Via  the  short  line  the 
distances  were  87.3,  90,  46.8  and  93.9 
miles.  The  distances  to  North  Vernon, 
Seymour,  Mitchell,  Washington  and  Vin- 
cennes exceeded  the  intrastate  short 
line  distances  by  316.2,  358.8,  274.4,  261.9 
and  265.9  per  cent.  HiSLD,  that  the  pro- 
posed cancellations  had  been  justified. 
Orders  of  suspension  vacated.  Grain 
from  Indianapolis,  Ind.,  43  I.  C;  €.  113. 

(b)  The  Commission  considered  the 
proposed  cancellation  of  a  tariff  note 
providing  that  rates  on  lumber  from 
Helena,  Ark.,  be  made  on  the  basis  of 
Ic  per  100  lbs.,  higher  than  the  rates 
from  Memphis,  Tenn.  Protestants  were 
interested  in  the  proportional  rate  from 
Helena  to  Thebes,  111.  The  proportional 
from  Memphis  to  Thebes  was  8c  on  ship- 
ments to  all  points  beyond  except  to 
western  trunk  line  territory,  to  which  It 
was  7c;  and  the  proportionals  from  Hel- 
ena to  Thebes  were  therefore  9  and  8c. 
If  the  note  were  cancelled,  only  the  lo- 
cal of  lie  would  apply  from  Helena. 
Joint  rates  applied  from  Helena  to  prac- 
tically all  polnta  in  western  trunk  line 
territory,  but  instances  might  arise 
where  through  failure  to  publish  joint 
rates  the  lie  local  would  be  assessed. 
HELD  that  the  carrier  had  not  justified 
the  proposed  cancellation  of  the  note  in 
question.  Helena-Thebes  Lumiber,  44  I. 
C.  C.  277. 

(e)  The  Commission  considered  the 
proposed  cancellation  of  joint  rates  on 
wheat  and  corn  and  their  produota,  and 


on  flaxseed,  millet  seed  and  hempseed, 
from  Oklahoma  stations  on  the  St.  L.  ft 
S.  F.  R.  R.  to  Little  Rock,  Ark.,  group 
points  on  the  C.  R.  I.  &  P.  Ry.,  in  Arkan- 
sas, leaving  applicable  joint  rates  from  1 
to  7^0  per  100  lbs.  higher.  Several 
branches  of  the  latter  line  ran  through 
western  Oklahoma.  Blanket  rates  of 
18^0  on  wheat  and  products  and  7c  on 
corn  and  products  were  established  from 
most  points  on  the  C.  R.  I.  &  P.  R.  R. 
main  line  and  on  these  branches  to  Lit- 
tle Rock  in  1908.  And  in  1910  the  C.  R. 
I.  &  P.  rates  were  blanketed  back  to 
points  on  the  St.  L.  &  S.  F.  for  consider- 
able distances  beyond  the  various  junc- 
tion points.  The  St.  L.  &  S.  F.  contended 
that  this  adjustment  was  improper  be- 
cause the  stations  on  its  lines  required 
longer  hauls  than  those  from  the  junc- 
tion  points,  and  proposed  increases  aver- 
aging about  2%c  from  western  Okla- 
homa. Wheat  and  its  products  generally 
moved  from  Oklahoma  points  to  Mem- 
phis at  a  blanket  rate  of  20c,  3rielding 
7  mills  per  ton  mile  from  O.  R.  I.  &  P. 
stations,  average  haul  573  miles.  From 
St.  L.  &  S.  F.  points  to  Memphis,  aver- 
age distance  440  miles,  the  average  rate 
of  20.3c  srlelded  9  mills.  HELD  that  the 
proposed  increases  had  not  been  justi- 
fied. Cancellation  of  suspended  sche- 
dules directed.  Grain  to  Little  Rock, 
Ark.,  44  I.  C.  C.  355. 

(d)     The  Commission   considered  the 
proposed  cancellation     of  joint  through 
rail-lake-and-rall  commodity  rates  on  pro- 
ducts and  by-products  of  grain  from  Ar- 
go.  111.,  to  points  east  of  Buffalo,  N  .T., 
leaving  effective  a  combination  of    the 
charges  to  the  docks,  plus  joint  through 
rates  therefrom.  The  charges  to  the  docks 
had  been  absorbed  by  the  boat  llne,which 
however,  was  partly  reimbursed  by  its 
rail  connections  east  of  Buffalo.  The  lat- 
ter, however,  assigned  no  ground  for  aug- 
mentation of  their  revenues  resulting  from 
the  cancellation  proposed.  The  existing 
domestic  rates  per  100  lbs.  from  Argo  to 
New  York,  the  proposed  rates,  the  rates 
from  Argo  all-rail,  and  those  lake-and-rail 
from  Pekin  and  Peoria,  111.,  were  as  fol- 
lows:    on    com  syrup,  mixed,    26,  29.1, 
31.6  and  29c;  com  oil,  26,  29.7,  81.5  and 
29c;  ^ucose,  17,  20.1,  25  and  19c;  com 
sugar,  21,  24.1,  2B.3  and  23.5c;  com  oil 
meal  and  cake,  15.5,  18.3,  18.4  and  17c; 
gluten  feed,     15.5,  18.6,  18.4     and  17c; 
starch,  15.5,  18.3,  18.4  and  17c.    The  fol- 
lowing rates  applied  on  glucose  to  New 
York:  (1)  from  Argo,  17c;  (2)  from  Ham- 
mond, Ind.:    Mar.  20  to    Aug.  15,  m6, 
isykc,  and  Aug.  15,  1910,  to  date  MHc; 
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(3)  from  Roby»  Ind.:  Mar.  20,  to  Aug.  15, 
1916,  18^c,  and  Aug.  15,  1916,  to  date, 
22Hc.  HELD,  (1)  that  the  proposed 
rates  were  not  justified,  except  those  re- 
lating to  glucose;  (2)  that  the  rates  on 
glucose,  rail-lake-and-rail,  from  Argo 
should  be  made  indentical  with  those 
from  Hammond  and  Roby,  Ind.,  all  being 
points  within  the  Chicago  switching  dis- 
trict. Grain  and  Grain  Products  from 
Argo,  111.,  43  I.  C.  C.  359. 

(e)  Where  the  effect  of  a  proposed 
cancellation  is  equivalent  to  increasing 
the  total  charge  for  transportation,  and 
where  that  charge  has  been  in  effect 
prior  to  January  1,  1910,  the  carriei:^  re- 
sponsible for  the  proposed  increased 
rates  are  required  to  show  the  proposed 
increased  rates  Just  and  reasonable. 
Grain  and  Grain  Products  from  Argo,  ill., 
43  I.  C.  C.  359. 

(f)  The  Commission  considered  the 
proposed  cancellation  of  Joint  rates  on 
lumber  and  other  forest  products  from 
Pacific  coast  points  on  the  G.  N.  Ry.,  N. 
P.  Ry.  and  connecting  lines  to  destina- 
tions In  Michigan  on  the  C.  R.  R.  A.,  leav- 
ing applicable  combinations  on  Hough- 
ton, Mich.,  from  2.5  to  7.4c  higher.  Lum- 
ber had  been  shipped  via  the  v^.  M.  &  St. 
P.  Ry.  for  delivery  to  the  C.  R.  R.  R.  at 
McKeever,  Mich.,  but  as  this  resulted  in 
short-hauling  the  N.  P.  Ry.,  that  route 
had  been  eliminated  and  a  routing  estab- 
lished with  delivery  to  the  C.  R.  R.  R.  at 
Houghton,  the  rate  remaining  the  same 
as  via  McKeever  though  the  revenue  to 
the  C.  R.  R.  R.  was  less.  That  carrier, 
accordingly,  proposed  the  cancellation  to 
augment  its  revenues.  HELD,  that  the 
proposed  cancellation  of  the  Joint  rates 
had  not  been  Justified.  Cancellation  of 
suspended  schedules  directed.  Calumet, 
Mich.,  Lumber,  43  I.  C.  C.  441. 

(g)  The  Commission  considered  the 
proposed  cancellation  of  Joint  rates  on 
grain  and  grain  products  of  22c  per  100 
lbs.  from  points  in  southwestern  Mis- 
souri on  the  St  L.  I.  M.  &  S.  Ry.,  via 
Cairo  and  Memphis  to  Jackson  and  Me- 
ridian, Miss.,  and  14c  from  the  same 
points  of  origin  to  Natchez  and  Vicks- 
burg.  Miss.,  and  Baton  Rouge,  New  Or- 
leans, Port  Chalmette.  and  Slidell,  La., 
leaving  -higher  combinations  available. 
The  local  to  Memphis  was  9c,  while  the 
local  beyond  to  New  Orleans  was  9c  via 
the  I.  C.  R.  R.  and  6c  via  the  St  L.  ft 
S.  F.  R.  R.;  and  to  each  of  the  other 
destinations  the  combination  was  Ic  or 
4c  over  the    joint    rate    according    to^ 


whether  the  movement  was  over  the  lat- 
ter or  the  former  line.  The  originating 
carrier  sought  to  Justify  the  proposed 
cancellation  on  the  ground  tliat  the  re 
maining  available  routes  afforded  it  long- 
er hauls.  It  served  Natchez  and  New 
Orleans  directly  and  would  receive  a 
line  haul  to  the  other  destinations.  The 
distances  over  these  routes  were  the  fol- 
lowing percentages  of  the  short-line  dis- 
tances via  Memphis:  To  Baton  Rouge 
102;  to  Jackson,  120;  to  Meridian  116 
to  Natchez,  91;  to  New  Orleans,  112 
and  to  Vicksburg,  107.  HELD  <1)  that 
the  proposed  cancellations  had  been  jus- 
tified; and  (2)  that,  following  the  Og- 
den  Gateway  Case,  35  I.  C.  C.  131,  the 
Commission  was  without  power  to  pre- 
vent cancellation,  since  mainteaanee  of 
the  existing  through  routes  would  result 
in  'short  hauling  the  orlginatingr  cai^ 
rier  and  the  other  routes  available  were 
not  unreasonably  long.  Orders  of  sus- 
pension vacated.  Grain  from  Missouri 
PoinU,  43  I.  C.  C.  737. 

(h)    The  Commission  considered   the 
proposed  cancellation  of  Joint  rates  ob 
bituminous  coal  from  mines  in  the  Oak 
Hills  district  in  Colorado  to  destinations 
in  Kansas,   Nebraska,  and  Missouri  on 
the  C.  R.  I.  &  P.  Ry.,  prescribed  in  Coal 
from  Oak  Hills,  Colo.,  30  I.  O.   C.   505. 
leaving  in  effect  higher     combinations. 
The  joint  rates  in  question  had  been  es- 
tablished  on     the     Walsenburg,      Colo., 
basis,  the  Walsenburg  and  Oak  Hills  dis- 
tricts being  186  and  197  miles,  respec- 
tively, from  Denver.    But  the  C.  R,  I.  & 
P.   objected   to   their  establishment   be- 
cause It  had  two  lines  in  Colorado,  one 
extending   from   Limon     to   Pueblo,    68 
miles  from  the  Walsenburg  field,  and  the 
other  from  Limon  to  Denver.     Walsen- 
burg coal  was  delivered  to  the  C.  R.  I. 
&  P.  at  Pueblo  and  Oak  Hills   coal  at 
Denver.    The  difference  in  the  distances 
at  Limon  was  then  95  miles  in  favor  of 
Uie  Walsenburg  district,  and  since   the 
coal  from  the  two  districts  met  at  Li- 
mon the  same  difference  in  distance  ob- 
tained  at   all   points   east     From    Oak 
Hills  to  Goodland  and  Phillipsburg,  Kan., 
Omaha,  Neb.,  and  Kansas  City,  Mo.,  409, 
54-9,  793,  and  847  miles,  the  Joint  rates 
of  13.46,   13.76,   13.76   and  13.75   yielded 
8.4,  6.8,  4.7,  and  4.4  mills  per  ton-mUe, 
while  the  proposed  combinations  of  $3.58, 
14.03,  14.18,  and  i$4.15  would  yield  8.8, 
7.3,  5.3,  and  4.9  mUls.    Neither  the  ini- 
tial carrier  nor  the  C.  R.  I.  ft  P.  oom- 
plained  of  the  volume  of  the  rates  them- 
selves, their  Justification  oonsistlng  only 
in  an  attempted  showing  of  too  little  re- 
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turn  from  their  divisions.  HELD  that 
the  proposed  cancellation  of  Joint  rates 
had  not  been  justified,  since  cancellation 
cannot  be  justified  merely  on  the  grounds 
of  inability  to  agree  on  divisions.  Can- 
cellation of  suspended  schedules  direct- 
ed.   Oak  Hills,  Colo.,  Coal,  45  I.  C.  C.  455. 

(1)  Proposed  cancellation  of  joint 
rates  on  coal  from  mines  in  Illinois  to 
Muscatine,  Iowa,  on  account  of  disagree- 
ment of  carriers  as  to  divisions,  found 
not  justified,  and  suspended  schedules  re- 
quired to  be  canceled.  Coal  to  Musca- 
tine, Iowa,  46  I.  C.  C.  450. 

(j)  The  Commission  considered  exist- 
ing and  proposed  cancellations  of  waiver 
of  out-of-llne-haul  charges  on  grain,  grain 
products,  etc.,  from  specified  Missouri  Ri- 
ver points  to  New  Orleans,  La.,  Mobile, 
Ala.,  or  other  specified  points,  milled  at 
Abilene,  Enterprise,  Hutchinson,  Saline, 
or  Woodbine,  Kan.  These  milling  points 
were  21.6,  26.8,  74,  49,  and  8.9  miles  dis- 
tant from  the  junction  point  with  the 
main  line.  HELD  that  the  cancellations 
in  question  had  been  justified.  Orders 
of  suspension  vacated.  Grain  Transit  at 
Kansas  Stations,  48, 1.  C.  C,  69. 

(k)  The  Commission  considered  the 
proposed  cancellation  of  commodity  rates 
of  13.5c  per  100  lbs.  on  coarse  grain  pro- 
ducts, in  straight  or  mixed  carloads, 
from  Montgomery,  Ala.,  to  Jackson,  Miss, 
leaving  applicable  the  class  D  rate  of 
18c.  The  rates  from  Montgomery  to 
Jackson  were  customarily  4c  under  the 
rates  from  St.  Louis,  and  the  St.  Louis 
rate  had  been  increased  from  17.5  to 
24c.  Over  the  short-line  route  from 
Montgomery  to  Jackson,  250  miles,  the 
13.5c  rate  yielded  10.8  mills  per  ton  mile; 
and  the  18c  rate  14.4  mills.  But  the 
shortest  route  by  respondent's  line  in- 
volved a  haul  of  345  miles,  yielding  but 
7.8  mills  on  the  13.5c  rate  and  10.4  mills 
on  the  18c  rate.  From  New  Orleans,  Mo- 
bile, and  Nashville  to  Jackson,  183,  186, 
and  409  miles,  rates  of  15,  17,  and  22c 
yielded  16.4,  18.3,  and  10.7  mills.  HELD 
that  the  proposed  cancellation  had  been 
justified.  Orders  of  suspension  vacated. 
Montgomery,  Ala.,  Jackson,  Miss.,  Grain 
Products,  48  I.  €.  C.  615. 

(1)  The  Commission  considered  the 
proposed  cancellation  of  an  eastbound 
commodity  rate  of  75c  per  100  lbs.  on 
syrup  in  barrels,  in  carloads,  minimum 
36,000  lbs.,  applicable  from  California 
points  to  eastern  defined  territories 
fr<mpB  A  to  J,  inclusive,  leaving  effec- 


tive fifth-class  rates  ranging  from  |1.40 
to  11.90.  HELD  that  the  carriers  had 
failed  to  justify  the  increased  charges. 
Cancellation  of  schedules  under  suspen- 
sion directed.  Eastbound  Transconti- 
nental Syrup,  49  I.  O.  C.  54. 

(m)  The  Commission  considered  the 
proposed  cancellation  of  the  application 
of  joint  class  C  rates  on  potatoes,  c.  1., 
from  points  on  the  U.  P.  R.  R.  between 
Kansas  City,  Mo.,  and  Topeka,  Kan.,  to 
points  in  southeastern  Kansas  and 
southern  Missouri,  leaving  higher  rates 
applicable.  From  Forest  Lake,  Kan.,  to 
Fort  Scott,  Kan.,  and  Cape  Girardeau, 
Mo.,  113  and  475  miles,  the  existing  rates 
were  8  and  22c  per  100  lbs.,  3^elding  14.2 
and  9.3  mills  per  ton  mile,  and  the  pro- 
posed rates  12  and  26c,  jrielding  21.2  and 
10.9  mills.  HELD  that  while  it  appeared 
that  the  existing  rates  were  rather  low, 
this  did  not  justify  the  cancellation  of 
their  application  to  potatoes  only,  espe- 
cially as  it  appeared  that  the  determina- 
tion to  take  that  action  had  its  incep- 
tion in  a  dispute  over  divisions.  Cancel- 
lation of  suspended  schedules  directed. 
Potatoes  from  Kansas  Points,  49  I.  C.  C. 
525. 

(n)  The  Commission  considered  pro- 
posed cancellations  of  joint  through 
rates  on  coal  shipped  in  carloads  from 
points  on  the  M.  V.  and  K.  C.  S.  railways 
in  Oklahoma,  Kansas,  Arkansas,  and  Mis- 
souri to  points  north  and  south.  The  ex- 
isting rates  on  nut,  pea,  and  lump  coal 
from  Arkansas  to  St.  Paul,  Minn.,  Chi- 
cago, 111.,  and  Logansport,  La.,  were  ^3.10, 
13.25,  and  $2.75  per  short  ton;  proposed 
rates,  |3.60,  $3.75,  and  |3.00.  From  Ok- 
lahoma to  the  same  points  the  existing 
rates  were  $3.10,  $3.25,  and  '$2.75,  and  the 
proposed  rates  $3.75,  $3.95,  and  $3.15. 
From  group  1  mines  in  Kansas  and  Mis- 
souri the  existing  rates  on  lump  coal  to 
Baxter,  Kan.,  Lincolnville,  Okla.,  and  Lo- 
cust Grove,  Okla.,  were  $0.85,  •$0.95,  and 
$1.70,  and  the  proposed  rates  $1.85,  $1.95 
and  $2.55.  The  alleged  reason  for  can- 
cellation of  joint  rates  was  Uie  elimina- 
tion of  abuses  in  use  and  detention  on 
foreign  lines  of  the  originating  lines  coal 
cars.  In  1917  much  of  the  equipment  of 
the  latter  lines  had  been  off  their  lines 
for  protracted  periods,  and  their  direct 
connections  had  refused  to  furnish  cars 
for  loading  to  distant  points  off  their 
rails.  The  cancellations  were  proposed 
without  considering  the  reasona/bleness 
of  the  increased  rates  which  wonld  re- 
main in  force.    There  had  been  no  ex- 
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travagant  use  of  equipment,  the  only 
trouble  being  the  inability  of  the  car- 
riers promptly  to  move  the  coal  and  sup- 
ply empties.  HE!LD  that  the  carriers  had 
failekl  to  justify  the  increased  rates 
which  would  result  from  the  proposed 
cancellations.  Fifteenth  section  appli- 
cations denied.  Cancellation  of  sche- 
dules under  suspension  directed.  Coal 
from  Arkansas  and  Other  States,  49  I. 
C.  C.  727. 

(o)  The  Conmiission  considered  the 
proposed  cancellation  of  through  com- 
modity rates  on  grain  and  grain  products 
in  carloads  from  EaBt  St.  Louis»  111.,  via 
the  B.  &  O.  8.  W.  R.  R.  to  Tampa,  and 
other  Florida  destinations.  The  local 
'from  the  Ohio  River  Crossings  to  Tampa 
was  26c  per  100  lbs.;  the  rate  from  East 
St.  Louis,  28c.  Mills  at  intermediate 
points  near  East  St.  Louis  took  advant- 
age of  this  fact  to  ship  grain  from  ESast 
St.  Louis,  mill  and  forward  at  the  thru 
rate  plus  a  one-half  cent  transit  charge, 
though  the  reshipping  rate  to  Cincinnati 
or  Louisville  was  8.4c.  Cancellation  of 
the  through  rate  to  Tampa  would  make 
effective  by  the  B.  &  O.  S.  W.  R.  . 
a  combination  of  34.4c.  The  short 
line  distance  from  East  St  Louis 
to  Gainesville,  Fla.,  was  984  miles, 
while  the  routes  via  the  B.  &  O.  S.  W. 
were  1178.2  and  1191.6  miles  via  Louis- 
ville and  Cincinnati,  respectively.  On 
respective  hauls  of  322  and  336  miles  the 
carrier  received  divisions  of  but  4c.  Au- 
thority was  also  sought  to  cancel  the 
through  rates  via  the  B.  &  O.  S.  W.  from 
points  in  the  St.  Louis  district  to  points 
in  the  south  and  southeast.  In  many 
cases  the  route  was  very  indirect.  For 
example,  from  St.  Louis  to  Prattville,  Ala., 
Nashville,  Tenn.,  and  West  Point,  Miss., 
the  distances  via  the  short  line  were 
606.3,  364.6,  and  617.6  miles,  via  Louis- 
ville, 828,  602,  and  617.6  miles;  and  via 
Cincinnati,  966,  626,  and  944  miles.  HELD 
that  the  proposed  cancellations  had  been 
justified.  Commodities  From  East  St 
Louis,  111.,  60  I.  C.  C.  148. 

(p)  The  Commission  considered  the 
proposed  cancellation  of  routes  for  the 
movement  of  lumber,  under  joint  rates, 
from  points  on  the  S.  A.  L.  and  A.  C.  L. 
railways  to  eastern  port  cities  and  inter- 
ior eastern  territory,  through  Petersburg 
and  Richmond,  Va.,  and  Hagerstown, 
Md.  The  N.  St  W.  Ry.  sought  cancellation 
of  the  throu^  route  via  Petersburg  and 
Hagerstown.  The  A.  C.  L.  proposed  can* 
collation   of  the   through     routes   from 


points  north  and  east  of  its  Una  from 
Wadesboro  to  Charleston,  S.  -fC.,  Tfa 
Florence,  S.  C,  WadeSboro,  N.  C,  and 
Hagerstown.  Shipments  originating  fn 
the  excluded  territory  involved  a  south- 
bound haul  to  Blorence  and  Darllngrton, 
thence  northwardly  to  Wadesboro.  The 
A.  C.  L.  was  short  hauled.  Fr«»n  'Wil- 
mington, N.  C,  to  Richmond,  244  miles  via 
the  short  line,  it  received  9c  out  of  the 
through  rates.  Its  line  to  Wadesboro 
was  176  miles,  and  after  de&ucingr  the 
arbitraries  of  northern  lines  it  received 
but  3.3c  per  100  lbs.  for  its  service.  The 
S.  A.  L.  proposed  cancellation  of  the 
route  via  Richmond,  Basic,  and  Hagrera- 
town.  HBLD  (1)  cancellation  of  the 
denied;  (2)  cancellation  of  the  route  -via 
Florence,  Wadesboro  and  Hagerstown 
justified;  (3)  cancellation  of  the  route 
via  Richmond,  Basic,  and  Hagerstown 
denied.  Lumber  from  the  Southeast,  50 
I.  C.  C.  191. 

(q)  The  Conmiission  considered  the 
proposed  cancellation  of  joint  commodity 
rates  of  30c  per  100  lbs.  on  wheat  and 
26c  on  coarse  grains,  shipped  in  carloads 
from  Sioux  City,  la.,  and  points  l^  Ne- 
braska north  of  Omaha,  to  certain  points 
in  Colorado  south  of  Pueblo^  leaving 
higher  rates  efTective;  the  delivering 
lines  dissatisfaction  with  its  divisions 
was  the  moving  cause  of  the  proposed 
cancellation,  and  no  effort  was  made  to 
establish  the  reasonableness  of  the  pro- 
posed rates.  HFlTiD  that  the  proposed 
cancellation  had  not  been  justified,  dif- 
ferences between  carriers  respecting; 
divisions  affording  no  ground  for  cance- 
lation of  rates.  Cancellation  of  sus- 
pended schedules  directed.  Nebrasksr 
Colorado  Grain,  60  I.  C.  C.  79. 

VII.     DUTY  TO  FURNISH  PAdLTTIBS 

§25.    In  General 

(a)  Complainant  attacked  an  derat- 
ing rule  of  the  Q.  N.  Ry.  to  the  effeot 
that  its  cars  would  not  be  pennltted  to 
go  beyond  its  rails  as  unreaaonablA  and 
discriminatory  againat  shippers  of  srain 
moving  under  joint  rates  to  Omaha, 
Neb.,  from  stations  on  the  O.  K.  In 
South  Dakota.  The  carrier  not  only  is> 
fused  to  permit  its  cars  to  leave  Its 
lines,  but  also  refused  to  reload  the  gndn 
Into  other  oars  at  Its  ezpense.  This  ie> 
suited  la  detention  of  can  at  Iflmmeets 
Transfer  from  80  to  90  days  and  w  to 
10  days  at  fllouz  City.  HELD  (1)  ttst 
the  re«alremeat  that  gmln  frass  8airth 
DakoU  should  he  held  Isdetaltely  at 
Sioux  City  to  awatt  ahlUty  oC  the  O.  M. 


THRU  ROUTBS  AND  JOINT  RATES  §25  (b)~TRACK  STORAGE  II  (b)  709 


Ry.  to  secure  suitable  foreign  cars  was 
an  unreasonable  Interference  wlUi  the 
free  through  moyement  of  freight;  and 
(2)  that  the  rule  of  the  O.  N.  that  It 
would  not  allow  Its  cars  to  more  through 
to  Omaha  under  Its  published  joint  rates 
with  the  €.  B.  &  Q.  R.  R.  was  unreason* 
able.  Omaha  Grain  IStcIl  t.  G.  N.  Ry., 
47  I.  C.  C.  632. 

(b)  At  common  law  it  was  the 'duty 
of  ^carriers  to  transport  /freight  with 
reasonable  dispatch  from  point  of  ori- 
gin to  destination.  It  is  doubtful  if  at 
common  law  a  carrier  was  obligated  in 
this  regard  beyond  Its  own  rails.  There 
can  be  no  doubt,  however,  under  the 
Act  to  regulate  commerce  that  the  obli- 
gation upon  all  carriers  parties  to  through 
routes  and  joint  rates  is  to  move  traffic 
through  with  promptness.  Section  1  of 
the  Act  makes  it  the  duty  of  common 
carriers  to  establish  through  routes,  to 
provide  reasonable  facilities  for  operat- 
ing them,  and  to  make  reasonable  rules 
and  regulation  with  respect  to  the  ex- 
change, interchange  and  return  of  cars 
used  therein  for  the  operation  of  the 
through  routes.  The  language  Is  clear, 
and  the  intent  of  Congress  Is  plain,  that 
the  commerce  of  the  country  shall  flow 
freely  in  established  channels,  without 
hindrance,  embarrassment,  or  delay. 
Omaha  Grain  Ezch.  v.  G.  N.  Ry.,  47  I.  O. 
C.  532,  537. 

(c)  Carriers  are  obligated  to  make 
such  arrangements  with  each  other,  un- 
der joint  rates,  as  will  insure  prompt 
exchange  of  eauipment  at  junction  points. 
The  movement  of  traffic  through  from 
point  of  origin  to  destination  may  not 
be  lawfully  impeded  or  interrupted  be- 
cause such  arrangements  have  not  been 
made  or  because  connecting  carriers  fail 
to  observe  what  the  initial  carrier  may 
consider  to  be  its  due  in  the  way  of  car 
exchange.  Under  the  recent  amendment 
to  section  1  of  the  Act,  giving  this  Com- 
mission jurisdiction  of  car  service,  that 
is,  the  movement,  distribution,  exchange, 
interchange,  and  return  of  cars  used  in 
the  transportation  of  property,  the  Com 
mission  is  clothed  with  ample  authority, 
should  the  occasion  require,  to  protect 
the  initial  carrier  against  any  unfair 
practices  of  its  connections  In  the  mat- 
ter of  interchange  of  cars  at  Sioux  City. 
Omaha  Grain  Exch.  v.  G.  N.  Ry.,  47  I. 
C.  C.  632,  638. 

(d)  No  rule  or  practice  may  lawfully 
operate  to  make  nugatory  the  obligation 
that  rests  upon  carriers  to  move  traffic 


promptly  over  the  through  route  they 
have  established  and  under  the  joint 
rates  they  publish.  Omaha  Grain  Bzdh. 
▼.  G.  N.  Ry.,  47  I.  O.  C.  632,  688. 

(e)  Under  through  routes  established 
and  joint  rates  published,  carriers  are 
obliged  to  move  shipments  through 
promptly  from  points  of  origin  to  desti- 
nation. Omaha  Grain  Exchange  v.  G. 
N.  Ry.,  47  I.  C.  C.  532,  538. 

(f)  Rule  of  the  G.  N.  Ry.  to  the  effect 
that  it  will  not  permit  its  cars  loaded 
with  grain  at  <South  Dakota  points  to 
move  through  to  Omaha,  under  through 
routes  and  joint  rates  in  effect,  found  un- 
reasonable. Omaha  Grain  Elxohange  v. 
G.  N.  Ry.,  47  I.  C.  C.  532,  539. 

TRACK  SCALES 

CROSS  REFERENCES 
See  Weights  and  Weighing  §7!/2- 

TRACK  STORAGE. 

I.     CONTROL  AND   REGULATION. 

II.    REASONABLENESS      AND      DIS- 
CRIMINATION. 

m.    TARIFFS   AND  CONSTRUCTION. 

CROSS  REFERENCES 

See  Demurrage  §2   (b);   §12   (b), 
(i);   §13  (c)- 

II.     REASONABLENESS       AND       DIS- 
CRIMINATION. 

See    Discrimination;     Reasonabie- 
ness  of  Rates. 

(a)  Track  storage  and  demurrage 
charges  on  refused  shipments  of  potatoes 
at  Kansas  City,  Mo.,  shipped  from  var- 
ious points  in  Minnesota,  not  shown  un- 
reasonable because  carrier's  agent  failed 
to  notify  consignor  of  such  refusal  as 
requested  In  bill  of  lading.  Famechon 
Co.  V.  C.  B.  &  Q.  R.  R.,  45  I.  C.  C.  598, 
600. 

(b)  Combined  demurrage  and  track- 
storage  charges  in  addition  to  regular 
track-storage  and  demurrage  charges,  as- 
sessed at  Bush  Terminal,  Brooklyn,  N. 
Y,  on  shipments  of  potatoes,  in  heater 
cars,  from  Caribou,  Maine,  found  justi- 
fied in  that  they  were  assessed  to  meet 
an  emergency  situation  of  congestion, 
and  in  order  to  prevent  receivers  of 
freight  from  using  the  cars  as  storage 
warehouses  and  to  compel  prompt  un- 
loading. New  York  &  New  Jersey  Pro- 
duce Co.,  Inc.  V.  N.  Y.  N.  H.  &  H.  R.  R., 
49  I.  C.  C.  93,  94. 
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TRAFFIC  CONTRACTS 

CROSS  REFERENCES 
See  Special  Contracts. 

(a)  A  proYislon  in  a  trackage  lease 
that  the  lessee  may  not  serve  private 
side  tracks  is  not  unlawful.  Hocking 
Domestic  Coal  Co.  y.  K.  &  M.  Ry.,  44  I. 
C.  C.  392,  398. 

(b)  The  interpretation  and  enforce- 
ment of  trackage  contracts,  involying 
property  rights  or  the  use  by  one  rail- 
way of  the  property  of  another,  are  ques- 
tions primarily  for  the  courts  and  not 
for  the  Commission.  Hocking  Domestic 
Coal  Co.  T.  K.  &  M.  Ry.,  44  I.  C.  C.  392, 
398. 

(c)  The  Hocking  Valley  R.  R.  has 
given  the  Kanawha  &  Michigan  R.  R. 
the  full  use  of  its  whole  property  except 
the  private  switch  tracks,  and  of  these 
the  Hocking  Valley  has  reserved  an  ex- 
clusive use  to  itself.  No  provision  of 
Act  Justifies  Commission  in  holding  this 
reservation  to  be  unlawful.  Hocking 
Domestic  Coal  Co.  v.  K.  &  M.  Ry., 
44  I.  C.  C.  392,  398. 

(d)  A  railroad  may  not  render  itself 
incapable  of  perforating  its  duties  to  the 
public  or  absolve  itself  from  those  obli- 
gations without  the  consent  of  the  state, 
but  an  owning  and  operating  railroad 
may  give  trackage  rights  to  another  car- 
rier over  a  part  of  its  line,  where  such 
a  grant  does  not  impair  the  performance 
of  its  own  duties  to  the  public  as  a  com- 
mon carrier,  and,  in  the  absence  of  a 
controlling  statute,  the  owning  carrier 
may,  by  the  terms  of  the  agreement,  pro- 
hibit the  grantee  from  exercising*its  func- 
tions as  a  common  carrier  with  respect 
to  traffic  upon  the  line  of  track  so  grant- 
ed. Such  provisions  do  not  impair  the 
common-carrier  obligations  of  the  gran- 
tee on  its  own  line,  and  the  grant  may 
Indeed  enlarge  the  ability  of  the  grantee 
carrier  to  serve  patrons  on  its  own  line. 
Hocking  Domestic  Coal  Co.  v.  K.  &  M. 
Ry.,  44  I.  C.  C.  392,  400. 

(e)  An  owning  and  operating  rail- 
road may  give  trackage  rights  to  another 
carrier  over  a  part  of  its  line,  where 
such  a  grant  does  not  impair  the  per- 
formance of  its  own  duties  to  the  public 
as  a  common  carrier,  and  may  prohibit 
the  grantee  from  exercising  its  func- 
tions as  a  common  carrier  with  respect 
to  traffic  upon  the  line  of  track  so  grant- 
ed. Hocking  Domestic  Coal  Co.  v.  K.  & 
M.  Ry.,  44  L  C.  C.  392,  400. 

(f)  The  rights  of  the  lessee  with  re- 


spect to  a  leased  line  are  not  the  general 
rights  of  a  common  carrier  upon  its  own 
road,  but  are  limited  and  qualified  by  the 
agreement.  They  are  simple  contract 
righfts  which  the  law  does  not  and  cao 
not  enlarge.  Hocking  Domestic  Coal  Co. 
V.  K.  &  M.  Ry.,  44  I.  C.  C.  392,  400. 

TRAIN  LOAD  RATES 

CROSS  REFERENCES 
See  Evidence  §63  (a). 

(a)  Complainant  attacked  the  rate  of 
3.1c  per  too  lbs.  charged  on  numerous 
carloads  of  logs  shipped  from  Spur  294, 
and  Peck's  Spur,  Mich.,  to  Crreen  Bay, 
Wis.,  183  and  182  miles,  as  unreasonable 
discriminatory  and  in  violation  of  the 
fourth  section.  The  rate  from  Fori, 
Britton's  Spur  and  Hubbell's  Mill.  Mich., 
to  which  the  points  of  origin  in  question 
were  intermediate,  was  %Z  per  1,000  ft., 
minimum  trainload  20  cars,  where  the 
products  were  to  be  reshlpped  from 
Green  Bay  via  defendant's  line.  Com- 
plainant had  requested  the  establish- 
ment of  the  latter  rate  before  its  ship- 
ments moved,  but  complainant  did  not 
ship  more  than  6  cars  in  any  one  train, 
and  there  was  no  showing  that  the  pro- 
ducts of  the  logs  were  reshipped  via  de- 
fendant's }ine.  HESLD,  that  the  rate  at- 
tacked was  not  unreasonable,  but  was 
discriminatory  against  complainant  in 
favor  of  shippers  at  the  more  distant 
points.  Reparation  denied.  C<Mnplaint 
dlsmissod.  Diamond  Lumber  Co.  v.  C. 
M.  &  St.  P.  Ry..  43  I.  C.  C.  65. 

(b)  The  Commission  has  never  ap- 
proved tariff  provision  for  trainload 
rates.  Diamond  Lumber  Co.  v.  C.  M.  & 
St.  P.  Ry.,  43  L  C.  C.  65,  66. 

TRANSFER 

CROS8  REFERENCES 

See  Additional  Charges  and  Ser- 
vices (d);  Allowances  §8  (7); 
Exclusive  Contracts  (b);  Faell(- 
tles  and    Privllegea   §15H. 

(a)  Carriers  entering  St.  'Louis,  Mo., 
provided  as  set  forth  in  St  Louis  Term- 
inal Case,  34  L  C.  C.  453,  for  the  absorp- 
tion of  certain  transfer  charges  to  their 
St.  Louis  stations  from  designated  off- 
track  stations  of  complainant  and  other 
transfer  companies,  but  not  including  the 
station  in  question.  For  traffic  from  this 
station  the  defendant  refused  to  compen- 
sate complainant,  which  was  accordingly 
compelled  to  move  it  from  ita  off-track 
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station  to  defendant's  station  by  wagon. 
HELD»  that  it  did  not  appear  that  the  de-* 
fendant  had  violated  any  provision  of  the 
Act.  Complaint  dismissed.  Columbia 
Transfer  Co.  v.  C.  B.  &  Q.  R.  R.,  46  I. 
C.  C.  371. 

TRANSIT 

CROSS  REFERENCES 

See  Compresa  Companies  and 
Charges;  Concentrating  Rates 
amd  Privileges;  In  Transit; 
Courts  §11  (k);  Compress  Com- 
panies and  Charges;  Export 
Rates  and  Facilities  IV  (a);  Fa- 
brlcatlon-in-TransIt;  Facilities 
and  Privileges  §15;  §21  (c), 
(e). 

TRANSPORTATION. 

I.     WHAT      IS      TRANSPdRTATION 
SEXRVICB. 
§1.      In  general. 

§1H.  Jurisdiction  of  Commission 
II.     DUTY   OF  CARRIER  TO   TRANS- 
PORT. 

§2.      In  general. 
§3.      Company  material. 
§4.      Collection  of  charges. 
§5.      Delivery. 

$6.      Notifying  consignor  or  con- 
signee. 
§6%.  Notice  to  carrier. 
§7.      Prompt  and  safe  carriage. 
§7^.  Receipt  by  consignee. 
§8.      Special  services. 
§9.      State   interference. 
§10.      Unloading     or   loading   at 

terminal. 
§11.      When  transit  ends. 
III.    OPERATION  OF  RAILROAD. 
§11%.  In  general. 
§12.      Right  of  carrier  to  make 

regulations. 
§13.      Economy  of  management 
§14.      What    are    operating    ex- 
penses. 
§15.      Right   to   traffic. 

CROSS  REFERENCES 

See  Allowances  §10;  §11;  §12 
(2);  Common  Carrier  III;  Spe* 
clal  Rates  and  Service;  Stor- 
age  (I). 

I.    WHAT  IS  TRANSPORTATION  SER- 
VICE. 

See  Allowances  §10;   §11;   §12. 

§1.    In  General. 

(a)    Unsuccessful    efforts   bave    been 


made  to  subject  the  property  of  a  rail- 
road company  to  a  use  not  connected  with 
transportation.    The  Car  Peddling  Case, 

45  I.  C.  C.  494»  501. 

(b)  The  distinction  between  the  right 
that  the  public  has  in  the  property  of  a 
railroad  company  in  connection  with  a 
transportation  service  to  be  performed 
and  the  control  a  railroad  company  has 
over  its  property  as  private  property 
with  respect  to  those  who  are  not  de- 
manding a  service  of  transportation  has 
not  only  been  frequently  pointed  out  by 
the  courts  but  has  been  carefully  sus- 
tained. The  Car  Peddling  Case,  45  I.  C. 
C.  494,  501. 

(c)  The  rates,  rules  and  regulations 
to  be  applied  to  traffic  are  not  dependent 
upon  the  name  used  to  describe  it.  New 
York  Produce  Exchange  v.  B.  &  O.  R.  R., 

46  I.  C.  C.  6iB6,  672. 

(d)  Rates,  rules  and  regulations  to  be 
applied  to  the  traific  are  not  dependent 
upon  the  name  used  to  describe  it.  New 
York  Produce  Eixchange  v.  B.  &  O.  R.  R., 
46  I.  C.  C.  666,  672. 

(e)  The  fact  that  the  entire  freight 
service  rendered  by  a  railroad  company 
is  confined  to  its  own  side  or  switch 
tracks  will  not  prevent  it  from  being 
"transportation."  St.  L.  I.  M.  &  S.  Ry. 
V.  Clark  Pressed  Brick  Co.,  (Ark.  1917), 
192  S.  W.  382. 

II.  DUTY  OF  CARRIER  TO  TRANS- 
PORT. 

See  Cars  and  Car  Supply  IV; 
Common  Carrier  §6;  Facilities 
and  Privileges  II;  Routing  and 
MIsrouting  §7  (w). 

§2.     In  General. 

(a)  On  shipments  of  lumber  from 
points  in  Arkansas  and  Texas,  to  points 
in  Illinois,  the  connecting  carrier  at 
Thebes,  111.,  was  instructed  to  reconsign 
to  Cairo,  111.,  at  Joint  rate.  As  that  road 
did  not  participate  in  the  Joint  rate  it 
attempted  to  return  shipment  to  originat- 
ing line,  which  road  refused  to  accept. 
HELD,  under  tariffs  involved,  originat- 
ing line  Justified  in  refusing  to  transport 
shipment  beyond  Thebes.  Hilgard  Lum- 
ber Co.  V.  C.  &  E.  I.  R.  R.,  45  I.  C.  C.  513, 
515. 

(b)  The  fact  that  shippers  are  able 
to  derive  an  advantage  over  competitors 
through  the  service  of  the  carriers  la» 
of  coarse,  not  in  itself  a  reason  for  con- 
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denmliig  a  tmiBpoitatioa  pimotlee.    B** 
coDBlgnment  Case,  47  L  C.  0.  690,  914. 

(c)  Operation  of  the  anti-trust  laws, 
except  in  respect  of  consolidations  or 
mergers  of  parallel  and  competing  lines, 
as  applied  to  rail-and-water  carriers  sub- 
ject to  the  Act»  and  of  the  antipoollng 
proYlsions  of  section  5  of  the  Act,  should 
be  suspended  during  period  of  war,  if 
unification  is  to  be  effected  by  the  car- 
riers. Unification  of  Railroad  Operation, 
47  I.  C.  C.  767,  760. 

(d)  The  Commission  submitted  to 
Congress  a  special  report  on  transporta- 
tion conditions  as  affected  by  the  Euro- 
pean war.  The  railroads  of  the  country 
came  into  being  under  the  stimulus  ol 
competition,  out  of  which  grew  rate  wars, 
pooling,  mergers,  and  consolidation  sys- 
tems. The  Act  to  regulate  commerce 
was  framed  for  peace  conditions,  to  pro- 
tect shipper  and  public  against  unfair 
treatment  by  the  carrier,  and  not  to 
provide  for  utilization  of  all  transporta- 
tion agencies  for  prosecution  of  war.  But 
the  outbreak  of  war  rendered  the  unifi- 
cation of  -all  railroad  operation  impera- 
tive. This  unification  could  be  effected 
in  but  one  of  two  ways:  (1)  operation  as 
a  unit  by  the  carriers,  or  (2>)  operation  as 
a  unit  by  the  President.  From  1907  to 
1916  the  number  of  cars  in  the  country 
had  exceeded  the  demand,  but  beginning 
with  the  latter  year  the  reverse  had  been 
true.  To  remedy  the  existing  strain  on 
equipment,  the  carriers  proposed  that 
extensive  increases  in  freight  rates  be 
allowed,  so  that  investors  might  be  at- 
tracted by  increased  earnings.  The  Act 
to  regulate  commerce  was  not  enacJLed 
to  meet  such  a  situation.  The  situation 
did  not  admit  of  temporizing.  If  unifica- 
tion was  to  be  effected  by  the  carriers, 
they  should  be  enabled  to  effect  it  in  a 
lawful  way.  And  to  that  end  the  Com- 
mission recommended  (1)  suspension  of 
operation  of  the  anti-trust  laws,  except 
the  provisions  prohibiting  consolidations 
of  parallel  lines  and  pooling,  for  the  per- 
iod of  the  war,  and  (2)  government  loans 
or  advances  in  aid  of  the  railroads.  Mc- 
Cord,  C,  dissented.  He  disagreed  with 
the  position  that  unification  could  be  ef- 
fected by  the  carriers.  In  their  attempt 
to  unify  operation  and  control  car  sup- 
ply, the  carriers  had  formed  five  succes- 
sive committees,  none  of  which  had 
been  able  to  cope  with  the  situation.  No 
voluntary  committee  could  accomplish 
what  the  situation  demanded.  One  of  the 
principal  reasons  was  that  the  element 
of  self-interest  was  a  persistent  element! 


in  postponing  and  resisting  measnrei 
vwhich  disregarded  Individiial  ri^ts  tc 
secve  transportation  results  as  a  whole. 
Competitive  activities  and  established  op- 
erating practices  had  their  effects,  de- 
spite directions  or  recommendations  hsr- 
ing  no  sanction  to  support  tliexn  excepc 
voluntary  agreement  of  a  very  genera) 
nature.  And  it  was  the  self-evident  par- 
pose  of  the  committees  to  do  whateTer 
appeared  to  be  necessary  to  prevent  tb« 
government  authority  from  acting.  Tbe 
"unification''  needed  was  not  a  nnlflcatioo 
of  carriers,  but  of  the  various  federal 
agencies,  departments  and  boards,  havini 
to  do  with  transportation.  Uniflcatiot 
should  be  effected,  either  by  tlie  Presi- 
dent under  the  powers  with  irhich  he 
was  already  vested,  or  by  vlrtne  of  so 
Act  of  C(»igress  making  provision  for 
the  same.  Unification  of  Railroad  Oper- 
aUon,  47  1,  C.  C.  767. 

§6.    Delivery. 

See  Facilities  and  Privileges  §15 
(i);  §21    (0);  Side  Tracks;   Spot- 
ting; Strikes  (a);  Switch  Tra^ 
and  Switching. 

(a)  The  mere  fact  that  the  New  York 
Central  has  its  milk  terminals  in  Nev 
York  City,  that  its  ztmes  are  measured 
therefrom,  and  that  the  rates  cover  de- 
livery in  New  York,  does  not  justify  a 
finding  that  the  rates  to  the  New  Jersey 
terminals  should  include  delivery  in  New 
York.  Milk  and  Cream  Rates  to  Nev 
York  City,  45  I  C.  C.  412,  421. 

(b)  It  is  incumbent  upon  a  common 
carrier  of  freight  to  deliver  it  at  deetl- 
nation  at  the  published  transportation 
rate  and  to  allow  the  consignee  a  reas- 
onable time  in  which  to  remove  It  from 
the  carrier's  property.  New  York  Har- 
bor Stnraze,  47  I.  C.  C.  141,  157. 

(c)  Transportation  of  live  stock  does 
not  terminate  until  after  the  stock  has 
been  unloaded  by  the  carrier  into  suit- 
able pens,  and  it  is  carriers  duty  to  pro- 
vide such  facilities.  D.  M.  S.  Live  Stock 
Ex.  V.  C.  B.  &  Q.  R.  R.,  47  I.  C.  C,  287, 
318. 

(d)  There  is  nothing  in  Conference 
Ruling  No.  59,  Bulletin  No.  6,  that  is 
authority  for  carriers  to  hold  traffic  in 
cars  en  route  for  indefinite  periods.  The 
rule  is  to  be  read  and  considered  hi 
connection  with  the  provisions  of  law, 
which  require  the  prompt  transportaUon 
and  delivery  of  property.  Omaha  Grala 
Ezch.  V.  G.  N.  Ry.,  47  L  C.  C.  532.  537. 
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(e)  Comj^lainanto  are  entitled  to  hare 
shipments  of  hay  delivered  to  Bushwick 
Station,  Brooklyn,  with  the  usual  free 
time  allowance,  until  the  declaration  of 
an  embargo  ag^Ednst  said  station.  Schaef- 
fer  &  Son  y.  L.  I.  R.  R.  Co.,  48  I.  C.  C.  25, 
80. 

(f)  Placing  of  cars  on  tracks  within 
the  plant  inclosure  designated  by  the  in- 
dustry constituted  delivery  by  the  truck 
lines  under  their  line  haul  rate;  subse- 
quent service  of  switching  cars  to  points 
of  placement  within  the  plant  inclosure 
constitutes  an  additional  movement  for 
which  an  additional  charge  must  be  made 
if  it  is  performed  by  the  trunk  lines. 
Marting  Iron  &  dteel  Co.  Case,  48  I.  C.  C. 
620,  622. 

(g)  Complainant  attacked  the  car- 
rier's rules  and  practices  relating  to  de- 
livery at  Boston,  Lynn,  and  Salem,  Mass., 
of  less-than-carload  shipments  of  milk, 
cream,  and  other  dairy  products  as  un- 
reasonable, and  discriminatory.  The  car- 
rier had  established  a  general  milk  depot 
at  Roland  St.,  in  Somervllle,  Mass.,  a 
duburb  of  Boston,  at  which  were  delivered 
all  less-than-carload  shipments  of  milk 
moving  to  Boston,  except  such  as  were 
transported  in  baggage  cars  and  deliver- 
ed at'  the  passenger  depot.  Formerly 
practically  all  milk  moved  to  Boston  had 
been  delivered  at  Rutherford  Ave.,  and 
distributed  to  smaller  dealers  and  the 
public  through  the  plants  located  at  that 
point.  The  Roland  St.  depot  was  Just 
outside  the  corporate  limits  of  Boston, 
and  less  than  a  mile  further  than  com- 
plainant's plant  from  the  center  of  popu- 
lation. In  compliance  with  the  New  Eng- 
land Milk  Case,  40  I.  C.  C.  699,  the  car- 
rier had  issued  a  tariff  providing  that  po 
ferry-car  service  would  be  furnished  at 
destination  in  connection  with  less-than 
carload  shipments.  Complainant  contend- 
ed that  the  denial  of  ferry-car  service  at 
Boston,  and  the  imposition  of  a  charge 
of  $3  per  car  at  Lynn  and  Salem  on  milk, 
cream,  etc.,  was  discriminatory,  in  view 
of  the  free  ferry^ar  service  at  all  points 
on  all  other  commodities.  An  amend- 
ment to  the  tariff  provided  that  "between 
points  where  open  iced  milk  or  refrigera- 
tor car  service  is  provided  either  on  the 
same  or  other  trains  the  less  carload 
iced  rates  will  apply.''  HELD  (1)  Sstab- 
lishment  and  maintenance  by  the  Bos- 
ton &  Maine  Railroad  of  a  station  •at 
Roland  street,  Somerville,  Mass.,  for  the 
delivery  of  less-than-carload  shipments 
of  milk  consigned  to  Boston,  Mass.,  and 
the  refusal  of  the  carrier  to  continue  to 


make  deliveries  of  such  shipments  at 
complainant's  plant  in  Boston,  not  found 
to  be  unreasonable,  unjustly  discrimina- 
tory, or  unduly  prejudicial;  (2)  refusal 
of  Boston  &  Maine  to  provide  a  ferr-car 
service  for  milk,  cream,  and  other  dairy 
products  at  Boston,  and  the  charge  of  |3 
per  car  for  such  service  at  other  points 
on  its  line,  found  justified;  (Si)  cancella- 
tion of  transit  arrangements  on  milk, 
cream,  and  other  dairy  products  found 
not  justified;  (4)  carload  minimum  of 
8,925  quarts  of  milk  or  cream  not  found 
to  be  unreasonable;  (5)  rule  providing 
that  iced-car  rates  will  be  charged  on 
carload  shipments  of  milk,  cream,  and 
other  dairy  products  in  baggage  cars 
when  iced-car  service  is  provided  on  the 
same  train,  found  to  be  ambiguous  and 
its  amendment  directed.  Hood  &  Sons 
V.  B.  &  M.  R.  R.,  49  I.  C.  C.  694. 

(h)  It  is  the  duty  of  line  carriers  to 
deliver  cars  at  and  take  them  from  plant 
interchange  tracks  at  their  line-haul 
rates,  even  in  cases  where  they  may  in- 
volve a  switching  service.  Natl.  Tube 
Co.  V.  B.  &  O.  R.  R.,  50  L  C.  C.  489,  492. 

§6.     Notifying  Consignor  or  Consignee. 

(a)  A  notation  was  placed  on  bill  of 
lading  >by  comphdnant,  that  agent  at  des- 
tination should  notify  consignor  by  wire 
if  shipment  was  not  promptly  delivered. 
HELD,  Notation  not  a  part  of  the  uni- 
form bill  of  lading  and  agent  under  no 
obligation  to  give  such  notice.  Famechon 
Co.  V.  C.  B.  &  Q.  R,  R.,  45  I.  C.  C.  598, 
600. 

(b)  Carrier's  agent  at  destination  is 
under  no  duty  to  notify  consignor  by  wire 
that  shipment  was  not  promptly  rellvered. 
His  duty  goes  no  further  than  to  give  in- 
tended purchaser  notice  of  arrival.  Fam- 
echon Co.  V.  C.  B.  &  Q.  R.  R.,  45  I.  C.  C. 
598,  600. 

§8.    Special  Services. 

See  Special  Rates  and  Services. 

(a)  Transportation  has  never  been 
considered  to  include  the  use  of  a  car- 
rier's equipment  and  station  property  as 
a  salesroom;  and  the  mere  toleration  by 
the  carriers  through  a  period  of  years  of 
such  a  use  of  their  property  affords  no 
basis  for  a  ruling  that  the  practice  has 
now  grown  into  a  shipper's  right  and  a 
carrier's  duty  and  is  a  transportation  ser- 
vice. The  Car  Peddling  Case,  45  I.  C.  C. 
494,  500. 

§10.     Unloading  or  loading  at  terminal 
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See  Loading  and  Unloading;  MIn- 
imums;  Special  Rates  and  Ser- 
vices (f). 

(a)  Proposed  change  in  rule  of  west- 
em  classification  which  provides  for  the 
assessment  of  loading  and  unloading 
charges  of  1^  cents  per  100  pounds  on 
1.  c.  1.  shipments  transported  at  c.  1.  rates 
to  the  basis  of  assessing  charges  based 
on  the  carload  minimum  weights  found 
not  Justified.  L.  C.  L.  Minimum  Handl- 
ing Charges,  43  I.  C.  C.  266. 

(b)  The  voluntary  assumption  by  de- 
fendant of  the  obligation  to  perform  the 
loading  service  in  connection  with  non- 
perishable  freight  raises  no  presump- 
tion that  Its  refusal  to  perform  a  similar 
service  with  respect  to  perishable 
freight  raises  no  presumption  that  its 
refusal  to  perform  a  similar  service  with 
respect  to  perishable  freight  is  unrea- 
sonable. Swift  &  Co.  V.  N.  Y.,  N.  H.  & 
H.  R.  R.,  44  I.  C.  C.  481,  486. 

(c)  In  actual  practice  loading  must 
be  performed  in  a  manner  satisfactory  to 
inspectors  erf  each  road,  and  where  de- 
livery is  made  by  one  road  to  another 
the  loading  must  be  approved  by  inspect- 
ors of  the  receiving  road.  Sand  Point 
Lumber  &  Pole  Co.  v.  N.  P.  Ry.  Co.,  48  I. 
C.  C.  418,  420.  3^ 

III.     OPERATION  OF  RAILROAD 

§11  !4.    In  General 

(a)  Railroad  war  board  represents 
carriers'  cooperative  efforts  to  support 
the  Government.  Unification  of  Rail- 
road Operation,  47  I.  C.  C.  757,  761. 

(b)  There  is  no  institution  In  which 
regularity  of  operation  Is  more  requisite 
than  in  transportation.  Unification  of 
Railroad  Operation,  47  I.  C.  C.  757,  763. 

TRUCK  COMPETITION 

CROSS  REFERENCES 
See    Wagon    Competition, 

TWO  LINE  HAUL 

CROSS  REFERENCES 
See  Reasonableness  of  Rates  §37. 

UNDERCHARGES. 

l.     CONTROL  AND  REGULATION. 

$1.      Jurisdiction     of     Commis- 
sion. 
§1*/2.  Jurisdiction  of  Courts. 
IL     DUTY     OP     CARRIER     TO     COL- 
LECT. 


§2.      In  general 
§3.      Defenses. 

III.  EVIDENCE. 

§4.      AdmlssibiUty      of      Tariff 

copies. 
§5.      Burden  of  proof. 
§6.      Testimony  as  to  rate. 

IV.  LIABILITY  TO  PAY. 

§7.      In  general. 
§8.      Waiver. 

CROSS  REFERENCES 

Freight  Charges;  Procedure  Be- 
fore Commission  §13  (e),  (f), 
(9);  Reparation  §20(^;  Thru 
Routes  and  Joint  Rates  §22  <c). 

II.     DUTY  OP  CARRIER  TO  COLLECT 

§2.     In  General 

(a)  Under  the  Interstate  Commerce 
Act,  $6,  it  was  the  duty  of  an  interstate 
carrier,  because  of  its  public  cbaracter, 
to  bring  an  action  for  an  undercharge  on 
an  interstate  shipment  of  live  stock,  the 
intent  of  the  law  being  that  uniform  rates 
shall  be  established,  so  that  the  carrier 
must  excuse  its  mistake  In  undercharg- 
ing to  the  extent  of  Judgment  against 
the  shipper.  N.  P.  Ry.  v.  Liongmire, 
(Wash.  1917)  167  Pac.  79. 

IV.    LIABILITY  TO  PAY 
§7.     In  General 

(a)  Though  the  carrier  can.  notwith- 
standing the  usual  clause  of  the  bill  of 
lading  as  to  delivery  to  the  consignees 
on  pasnoient  of  the  freight,  and  regard- 
less  of  the  ownership  of  the  goods, 
waive  its  lien  and  recover  the  freight 
from  the  consignor,  where  the  carrier 
attempted  to  collect  from  the  consignee 
but  through  error  collected  only  part  of 
the  amount  due,  and  could  thereafter 
have  collected  the  balance  from  the  con- 
signee who  owned  the  goods,  from  other 
goods  in  its  possession,  it  will  be  bound 
by  its  election  to  collect  from  the  con- 
signee and  not  permitted  to  sue  the  con- 
signor for  the  balance.  Yazoo  &  M.  Vi 
R.  R.  v.  Zemurray,  238  Fed.  789. 

(b)  A  shipper  sold  goods  to  a  con- 
signee requiring  him  to  deposit  the 
amount  of  the  purchase  in  a  bank  sub- 
ject to  his  draft.  The  carrier  failed  to 
collect  the  full  freight  charges  and  at- 
tempted to  collect  them  from  the  ship- 
per. The  shipper  advised  the  carrier 
of  his  method  of  making  the  sale,  told 
the  carrier  the  consignee  was  respon- 
sible and  pointed  out  property  of  the 
consignee,  which  could  have  been  reach- 
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ed  by  process.  The  carrier  elected  to 
sue  the  shipper.  HELD  that  under  such 
circumstances  it  was  the  duty  of  the 
shipper  to  first  proceed  against  the  con- 
signee and  the  shipper  was  not  liable 
for  the  claim.  Yazoo  &  M.  V.  K.  R.  y. 
Zemurray,  238  Fed.  789. 

(c)  A  railroad  suing  to  recover  an 
undercharge  on  an  Interstate  shipment  of 
live  stock  is  entitled  to  recover,  on  show- 
ing the  shipment,  Its  legal  duty  to  recov« 
er  for  the  undercharge,  and  that  its  tar- 
iff sheets  have  been  filed  with  the  Inter- 
state Commerce  Conmilsslon  and  pub- 
lished as  provided  by  the  Interstate  Com- 
merce Act.  N.  P.  Ry.  V.  Longmlre  (Wash. 
1917),  167  Pac.  79. 

§8.    Waiver. 

(a)  Undercharge  may  be  waived  to 
the  extent  of  the  difference  between  the 
charges  legally  applicable  and  the 
charges  that  would  have  accrued  on  the 
basis  found  reasonable;  the  remainder 
should  be  collected.  Spahn  &  Rose 
Lumber  Co.  v.  !».  &  N.  R.  R.,  45  I.  C.  C. 
Ill,  112. 

(b)  Refund  on  certain  shipments  er- 
roneously made  prior  to  hearing  resulted 
in  undercharges.  Reparation  authorized 
on  basis  of  rate  found  reasonable.  Un- 
dercharges may  be  waived.  International 
Paper  Co.  v.  M.  C.  R  R.,  45  I.  C.  C.  453, 
454. 

(c)  Initial  carrier  mlsrouted  shipmejit 
on  which  there  is  an  outstanding  imder- 
charge.  As  the  charges  collected  equal 
those  applicable  over  route  specified  by 
shipper,  undercharge  may  be  waived,  but 
should  be  borne  solely  by  such  Initial 
carrier.  Standard  Oil  Co.  (Ky.),  v.  Y.  & 
M.  V.  R.  R.,  46  I.  C.  C.  418,  419. 

(d)  Proposed  cancellation  of  waiver 
of  back-haul  or  out  of  route  charges  on 
grain  milled  in  transit  at  certain  stations 
In  Michigan  and  consigned  to  Bryan  and 
Toledo,  Ohio,  and  points  south  and  east 
thereof,  found  justified.  Grain  Transit 
at  Michigan  Stations,  47  I.  C.  C.  104,  108. 

(e)  On  mixed  carloads  of  structural 
iron  and  steel,  from  Chicago,  111.,  to  Pasa- 
dena, Cal.,  certain  articles  were  Included 
which  should  not  have  taken  the  combi- 
nation rates  applied.  Shipments  found 
undercharged  but  rates  legally  applicable 
not  shown  unreasonable.  Waiver  of  un- 
dercharges authorized.  Morava  Con- 
struction Co.  V.  A.  T.  &  S.  P.  Ry.,  49  I. 
C.  C.  534,  536. 


UNLOADING  AND 
RELOADING 

CROSS  REFERENCES 
See  Embargo  (y), 

UNPUBLISHED  RATE 

CROSS  REFERENCES 

See  Commodity  Rates  §6  (b); 
Evidence  §60;  Interstate  Com- 
merce Commission  §13. 

USE  OF  COMMODITY 

CROSS  REFERENCES 
See  Classification  §10. 

VALUE  OF  SHIPMENT 

CROSS  REFERENCES 

See  Classification  §11;    Evidence 
§46;     §61;       Reasonableness     of 
Rates  §38. 

VOLUME  OF  TRAFFIC 

CROSS  REFERENCES 

See  Classlfleatlon  §3  (f);  EvU 
dence  §63;  Reasonableness  of 
Rates  §40. 

VOLUNTARY  REDUCTION 

CROSS  REFERENCES 
See  Evidence  §64. 

WAGON  COMPETITION 

CROSS  REFERENCES 

See  Evidence  §14  (6);  Reason- 
ableness of  Rates  §8  (5). 

WAR  LEGISLATION 

CROSS  REFERENCES 

See  Act  to  Regulate  Commerce 
§1;  Advanced  Rates  §2!4  (b); 
Courts  §12  (g);  §15  (a),  (b), 
(c),  (d),  (e);  Evidence  §647i; 
Export  Rates  and  Facilities  III 
(b). 

(a)  Act  March  21,  1918,  providing  for 
fed^/ral  control  of  railroads  during  the 
war  and  authorizing  the  President  to 
make  regulations  therefor,  assuming  that 
it  authorizes  the  fixing  of  such  regula- 
tions of  the  venue  of  actions  in  federal 
courts  against  railroad  companies,  is 
within  the  war  powers  of  Congress,  and 
constitutional.  Walnwright  v.  Pennsyl- 
vania R.  R.,  253  Fed.  459. 

(b)  While  Act  Aug.  29,  1917,  allowing 
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the  President  in  time  of  war  to  assume 
control  of  the  railway  systems,  was  pass- 
ed pursuant  to  the  war  power  of  Con- 
gress, given  by  Const,  art,  1,  S8,  hel^, 
that  A  railroad  embargo  promulgated 
under  presidential  authority,  though  giv- 
ing preference  to  war  material,  was  noth- 
ing more  than  a  regulation  incident  to 
the  proper  conduct  of  the  business  of 
r^ifroads,  and  )the  control  which  the 
President  had  assumed.  United  States 
V.  Metropolitan  Lumber  Co.,  254  Fed. 
335. 

(c)  Rules,  regulations  and  orders  of 
an  executive  ofTicer  of  the  government, 
made  pursuant  to  a  statute,  do  not  have 
the  force  of  statutes  until  promulgated 
in  the  manner  by  the  statute.  Louisville 
&  K.  R.  R.  V.  Murphy,  (Ky.  1918),  206 
S.  W.  268. 

(d)  The  federal  government  being  in 
control  of  the  railroads  of  the  country 
as  a  war  measure,  state  courts  and  ad- 
ministrative tribunals  should  consider  the 
general  welfare  in  adjusting  between  pri- 
vate suitors  controversies  involving  the 
expenditure  of  railroad  funds  for  the  im- 
provement of  local  transportation  facili- 
ties. Ralston  Business  Men's  Assn.  v. 
Bush,  (Nebr.  1918),  167  N.  W.  727. 

(e)  The  federal  government  being  .in 
control  of  the  railroads  of  the  country 
as  a  war  measure,  state  courts  and  ad- 
ministrative tribunals  should  consider 
the  general  welfare  in  adjusting  between 
private  suitors  controversies  involving 
the  expenditure  of  railroad  funds  for  the 
improvement  of  local  transportation  fa- 
cilities. Ralston  Business  Men's  Assn. 
v.  Bush,   (Nebr.  1918),  167  N.  W.  727. 

(f)  The  President  and  his  agents  had 
no  power,  under  Act  Cong.  Aug.  29,  1916, 
§1,  or  Act.  Cong.  March  21,  1918,  §§1,  10 
(U.  S.  Comp.  St.  1918,  §§3115%a,  3115%J) 
to  make  an  order  whereby  a  right  of  ac- 
tion already  existing  against  a  railroad 
would  be  extinguished  or  cut  ofT.  Ben- 
jamin Moore  &  Co.  v.  Atchison,  T.  &  S. 
P.  Ry.,  174  N.  Y.  S.  60. 

(g)  The  Act  of  Congress  of  August 
29,  1916,  empowering  the  President  to 
take  possession  of  systems  of  transpor- 
tation and  the  Act  of  Congress  of  March 
21,  1918,  as  to  operation  of  transporta- 
tion systems  under  federal  control,  gen- 
eral order  No.  18 A,  and  general  order 
No.  26,  which  relate  only  to  the  remedy 
of  a  person  injured  and  desiring  to  sue, 
are  not  subject  to  the  objection  that  they 
are  ex  facto  or  retroactive.  Rhodes  v. 
Tatum,  (Tex.  1918),  206  S.  W.  114. 


(h)  Under  the  Act  of  Congress  of 
August  29,  1916,  empowering  the  Presi- 
dent to  take  possession  of  systems  of 
transportation,  and  the  Act  of  March  21, 
1918,  as  to  operation  of  transportation 
systems  under  federal  control,  section  9 
of  which  gives  the  President  all  powers 
necessary  or  appropriate  to  give  effect 
to  the  powers  of  regulation  and  control, 
the  President's  appointment  of  a  direc- 
tor general,  and  the  orders  of  the  direc- 
tor general  Nos.  18,  18A  and  26,  in  effect 
requiring  suits  against  carriers  under 
federal  control  to  be  brought  in  the  coan- 
ty  where  plaintiff  resided  at  the  time  of 
the  injury,  or  where  the  cause  of  action 
arose,  and  prohibiting  trial  of  a  suit 
brought  in  any  other  county,  are  valid. 
Rhodes  v.  Tatum,  (Tex.  1918),  206  S.  W. 
114. 

WAREHOUSEMEN 

CROSS  REFERENCES 

See  Absorption  of  Charges  §3  (a); 

Cart  and  Car  Supply  §7  (I);  Fa- 
cilities and  Privileges  §16H; 
Storage. 

(a)  Under  the  laws  of  Minnesota,  all 
elevator  companies  doing  business  as 
public  warehousemen  are  required  to  ren- 
der a  report  of  the  business  transacted 
each  year.  Claims  for  Loss  and  Damage 
of  Grain,  48  I.  C.  C.  530,  563. 

WATER  CARRIERS. 

I.     CONTROL  AND  REGULATION 

§1.      In  general 

§2.      Jurisdiction  of  Commission 
II.     DISCRIMINATION  AND  REASON- 
ABLENESS 
§3.      In  general 

III.  TARIFFS  Ai^O  CONSTRUCTION 

§4.      In  general 
§5.      Reparation 

IV.  THROUGH    ROUTES   AND   JOINT 

RATES 

§6.      In  general 

§6^.  Free  transportation 

V.     EVIDENCE 

§7.      In  general 
VI.     REASONABLENESS  OF  RATES 
§8.        In  general 

CROSS  REFERENCES 

See  Breal<-Bull<  Rates;  Coastwise 
Traffic;  Differentials  §8  (m>; 
Evidence  §1/2  (e),  (q);  §64% 
(d),  (e);  (I);  Export  Rates  and 
Facilities  III  (c);  Lighterage; 
Panama  Canal  Act;  Port-to-Port 
Rates;      Raii-and- Water     Rates; 
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River  Crowlnga;    Special   Ratea 
and  Servlcea  (k) ;  Water  Compe- 

titlOffU 

I.    CONTROL  AND  REGULATION. 

* 

See  Control  and  Regulation. 
§1.    In  General. 

(a)  It  would  be  improper  for  the  Com- 
mlBsion  to  approve  an  arrangement 
whereby  a  steamboat  company  might  op- 
erate its  line  during  the  busy  season 
only,  while  leaving  the  service  in  the 
period  of  unremunerative  operation  for 
its  competitor  to  perform.  Gulf  Atl.  S.  S. 
Co.  V.  A.  C.  L.  R.  R.,  46  I.  C.  C.  309.  312. 

(b)  Petitioner  whose  rails  parallel  wa- 
ter route  between  Houston  and  Galves- 
ton, Tex.,  by  control  of  navigation  com 


where  the  rail  carriers  would  not  be 
short  hauled.  This  Interpretation  ibeet 
comports  with  the  manifest  intent  to  en- 
courage transportation  by  water,  and  un- 
der any  other  construction  a  port  could 
be  closed  to  through  transportation  by 
water  and  rail  because  it  was  not  the 
terminus  of  the  rail  carrier.  Baltimore 
&  Carolina  S.  S.  Co.  v.  A.  C.  L.  R.  R.,  49 
I.  C.  C.  176,  183. 

(d)  The  limitation  in  section  15  refers 
specifically  to  railroads  and  apparently 
was  intended  to  insure  to  the  originating 
rail  line  as  large  a  share  as  possible  of 
the  movement  of  freight  by  rail  That 
the  limitatiim  should  be  projected  Into 
section  6  so  as  to  force  a  shipper  to 
move  his  property  by  rail  when  he  wishes 
to  send  it  a  portion  of  the  way  by  water 


pany  is  in  position  to  prevent  competi-|  is  utterly  inconsistent  with  the  policy  of 


tion  by  any  independent  water  carrier. 
Such  a  situation  is  undesirable  and  the 
Commission  will  be  disposed  to  again  in- 
vestigate such  control.  Direct  Navigap 
tion  Co.,  46  I.  C.  C.  378,  381. 

§2.    Jiirlecflction  of  Commlaalon 

See  Jurisdiction  of  Commlaalon. 

•  (a)  The  action  of  the  Grand  Trunk 
Railway  Co.  of  Canada,  in  cancelling  the 
Joint  rates  with  the  Northwestern  S.  S. 
Co.,  and  terminating  the  present  arrange- 
ments for  the  through  transportation  of 
traffic  from  Lake  Superior  ports  to 
poinU  in  the  United  States,  not  subject 
to  Commission's  control.  Lake  and  Rail 
Rate  Cancellations  (No.  3),  44  I.  C.  C. 
745,  749. 

(b)  The  Commission  has  never  exer- 
cised jurisdiction  over  the  Individuals  or 
companies   performing  the  intermediate 

•  services  on  lake  cargo  coal  between  the 
lower  and  upper  lake  ports,  for  interior 
points.  Lake  Cargo  Coal  Rates,  46  I.  O. 
O.  159,  185. 

(c)  Under  section  15  the  Commission 
already  possessed  the  power  to  estab- 
lish through  routes  and  joint  rates  be- 
tween rail  and  water  carriers.  Unless 
paragraph  (b),  added  something  to 
existing  juri^diction  it  would  seem 
superfluous.  That  it  did  add  some- 
thing seems  clear  from  the  state- 
ment that  the  powers  enumerated 
are  ''in  addition  to  the  jurisdiction  given 
by  the  Act  to  regulate  commerce."  The 
congress  was  here  dealing  speeiflcally 
with  rail  and  water  carriers  and  must  be 
pnauBied  to  have  azi^Msed  its  latent 
It  gave  no  indication  U  intent  to  llaalt 
the  Commission's    power    to  instances 


the  Congress  manifested  in  the  passage 
of  the  Panama  Canal  Act,  the  Federal 
Shipping  Act,  and  the  Improvement  of 
Rivers  and  Harbors.  Baltimore  ft  Caro- 
lina S.  S.  Co.  V.  A.  C.  L.  R.  R.,  49  I.  C.  C. 
176,  184. 

(e)     Defendants  call  attention  to  the 
passage  in  paragraph   (a)   which  refers 
to  "the  dock  of  the  water  carrier."  From 
this  they  argue  that  the  Commission's 
Jurisdiction    is     limited     to     instances 
where  the  water  carrier  has  a  dock,  and 
that,  as  the  steamship  company  has  no 
dock  either  at  Wilmington  or  at  New 
Bern,      the      Conmiission      is      without 
power    in    the     premises.      The    argu- 
ment    is     not     persuasive.      The     let- 
tered   paragraphs     are     coordinate  and 
deal  with  different  matters.    They  relate 
back  to  the  general  grant  of  additional 
lK>wers  and  do  not  modify  one  another. 
"Where  the  rail  carriers  have  docks  and 
phsrsical  connection  therewith  it  would 
clearly  be  a  wasteful  requirement  to  in- 
sist that  the  water  carrier  secure  a  dock 
and  that  the  rail  carriers  then  extend 
spurs  to  that  dock.    We  can  not  impute 
such  an  intent  to  the  Congress.    Where 
either  the  rail  or  water  carrier  has  suit- 
able dock  facilities  the  ownership  or  con- 
trol by  the  one  or  the  other  is  immaterial, 
at  least  in  so  far  as  the  exercise  of  power 
under  paragraphs  (b)  or  (c)  is  ecmcem- 
ed,  and  except  as  bearing  upon  the  rea« 
sonaible  compensation  for  the  use  of  such 
fftcllitieg.     Baltimore  ft  Carolina  S.  8. 
Co.  T.  A.  C.  L.  R.  R.,  49  I.  C:  0. 176, 184. 

n.    DISCRIMINATION    AND    KBUUSON- 
ABLBNBSS 

See   DIserimlnatleii;    Reaaonakle- 
neaa  of  Ratea. 
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§3.    In  General 

See  Any  Quantity  Ratea  §1   (g); 
DIaerlmi  nation. 

(a)  Complainant  attacked  the  charges 
coUected  on  three  carloads  of  potatoes 
in  barrels  shipped  from  Seabrook,  S.  C, 
to  New  York,  N.  Y.  as  illegal.  The  po- 
tatoes originated  at  a  river  landing  in 
the  vicinity  of  Seabrook,  to  which  they 
were  transported  by  boat,  and  the  joint 
through  rate  of  70c  collected.  It  being 
the  rush  season  and  the  B.  Transporta- 
tion Co.  not  owning  a  sufficient  number 
of  boats  to  handle  the  traffic,  the  pota- 
toes were  sUpped  by  complainant's 
agent  on  a  boat  operated  by  one  O'Brien, 
under  the  impression  that  it  was  in  the 
service  of  the  B.  Transportation  Co. 
O'Brien  subsequently  claimed  to  be  an 
independent  carrier  and  collected  10c  per 
barrel  of  complainant;  but  it  appeared 
that  he  had  for  several  years  performed 
such  services  for  the  B.  Transportation 
Co.  and  retained  possession  of  its  billing 
forms,  which  were  used  on  the  shipment 
in  question.  HELD,  that  when  complain- 
ant assumed  to  settle  O'Brien's  claim  it 
did  so  at  its  own  risk,  and  that  the  alle- 
gations of  the  complaint  had  not  been 
sustained.  Complaint  dismissed.  Long  & 
Ballany  Bros.  Co.  v.  C.  &  W.  C.  Ry.  Co.. 
43  I.  C.  C.  186. 

(b)  If  carriers  are  permitted  to  ap- 
ply higher  rates  for  the  same  service  on 
traffic  routed  over  connecting  water 
lines  than  on  traffic  routed  all  rail,  they 
will  be  in  a  position  to  destroy  water 
competition  and  to  deprive  communities 
and  shippers  of  the  advantages  of  loca- 
tion upon  navigable  waters.  Inland 
Nav.  Co.  V.  Wabash  R.  R.  Co.,  43  I.  C.  0. 
588,  592. 

(c)  Failure  to  provide  for  complain- 
ant the  same  use  as  for  its  competitor 
of  river  warehouse  and  incline  in  trans- 
fer of  1.  c.  1.  traffic,  at  a  Cumberland  Riv- 
er landing,  Bumside,  Ky.,  results  in  an 
undue  prejudice  and  disadvantage  that 
must  be  removed  to  eliminate  violation 
of  section  3.  Cumberland  Transportation 
Co.  v.  C.  N.  O.  A  T.  P.  Ry.,  45  I.  C.  C. 
444,  446. 

(d)  Both  boat  lines  must  be  put  by  de- 
fendant on  an  equality  in  13ie  use  of  riv- 
er warehouse  and  incline  in  the  transfer 
of  L  c.  1.  traffic.  Cumberland  Transpor- 
tation Co.  y.  C.  N.  O.  &  T.  P.  Ry.,  45  I. 
C.  C.  444,  447. 

(e)  The  refusal  of  defendant  to  parti- 
olpate  in  through  routes  and  Joint  rates 


with  complainant's  boat  line  between 
Caloosahatchee  River  landings  in  Florida 
and  various  destinations,  while  doing  so 
with  complainant's  competitor  results  in 
undue  prejudice  to  complainant  which 
should  be  removed.  Gulf  Atlantic  S.  S. 
Co.  V.  A.  C.  L.  R.  R.,  46  L  C.  C.  309,  312. 

(f)  Congestion  at  port  of  New  York 
might  be  relieved  to  a  considerable  ex- 
tent if  vessels  were  to  serve  other  ports 
of  the  country  to  which  there  would  be  a 
much  shorter  rail  haul.  Export  Free 
Time,  47  I.  C.  C.  162,  170. 

in.    TARIFFS  AND  CONSTRUCTION 

See  TarlfTa. 

§4b    In  General 

See  Thru  Routes  and  Joint  Rates 
§13   (0);   §22  (a),   (b). 

(a)  Action  of  navigation  company  in 
transporting  through  interstate  ship- 
ments in  connection  with  the  rail  line, 
without  filing  its  tariffs  wit  hthe  Commis- 
sion, is  unlawful.  Inland  Nav.  Co.  v.  W. 
Ry.  Co.,  43  I.  C.  C.  588,  591. 

(b)  The  action  of  a  steamboat  line 
in  transporting  through  Interstate  shi^ 
ments  in  connection  with  a  rail  line, 
without  filing  tariff  with  the  Commis- 
sion, is  unlawful.  Inland  Nav.  Co.  v. 
Waba^  R.  R.  Co.,  43  I.  C.  C.  588,  591. 

(c)  Steamship  companies  operating 
between  Puget  Sound  and  Alaska  pub- 
lish and  file  with  this  Commission  pro- 
portional rates  applicable  to  traffic 
handled  in  connection  with  rail  lines. 
The  Alaska  Investigation,  44  I.  C.  C. 
680,  682. 

rV.    THROUGH   ROUTES  AND    JOINT 
RATES 

See    Abaorpftion    of  IDhanpes   §3 
(c);  Foreign  Commeroe  §1  (c). 

§6.     In  General 

(a)  The  S.  P.  rail  system  is  so  located 
that  its  highest  development  is  naturally 
dependent  upon  interchanging  traffic 
with  water  lines  at  the  Gulf  ports.  8.  P. 
Co.  Ownership  of  Atlantic  S.  S.  Lines.  48 
I.  C.  C.  168,  178,  174.  ^ 

<b)  It  does  not  follow  because  the 
initial  tariff  filed  by  a  boat  line  included 
joint  rates  with  rail  carriers,  party  there- 
tofore with  other  lake  carriers  to  lower 
rates  between  the  same  ports,  that  the 
concurrence  of  the  rail  carrieirs  suffices 
to  bring  the  new  and  higher  Joint  ratea 
under  the  reguirementa  of  the  clauae  of 
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section  16.  The  exemption  therefrom  at- 
taching to  rates  filed  by  the  lake  carrier 
alone  would  attach  to  the  joint  rates  in 
question.  Otherwise  a  new  instrument- 
ality of  water  commerce  can  not  file  in 
the  first  instance  joint  rates  with  rail 
connections  without  subjecting  itself  to 
limitations  not  of  its  own  making  but 
which  it  must  inherit  from  predecessors 
whose  domination  by  rail  owners  was 
supposed  to  account  for  their  ill  success 
as  public  servants.  Bay  State  Milling 
Co.  v.  Transit  Corporation,  43  I.  C.  C. 
838,  347. 

(c)  It  can  not  be  accepted  without 
proof  that  the  duty  of  providing  arrange- 
ments the  same  as  was  formerly  prac- 
ticed by  the  railroad-owned  boat  lines  Is 
incumbent  on  a  new  water  carrier  or  up- 
on such  carrier  in  connection  with  rail 
carriers  in  the  Chicago  and  Milwaukee 
switching  district  Grain  Products  Rates 
via  Great  i^akes,  43  I.  C.  C.  550,  555. 

(d)  Complainants,  operating  a  barge 
line  on  the  Mississippi  River  between 
St.  Louis,  Mo.,  and  New  Orleans,  La., 
and  Memphis,  Tenn.,  sought  the  estab- 
lishment of .  throu^  routes  wad  joint 
rates  on  classes  and  commodities  be- 
tween Illinois,  central  freight  Assn.  and 
western  trunk  line  territories,  and  Mem- 
phis and  New  Orleans  via  St.  Louis.  It 
contended  that  defendant  railways  iMir- 
ticipated  in  joint  all-rail  rates  between 
the  points  in  question  and  that  their  re^ 
fusal  to  join  with  the  boat  line  in  thru 
routes  and  joint  rates  on  the  all-rail  rate 
basis  was  unreasonable  and  discrimina- 
tory. The  capital  stock  of  the  boat  line 
was  $4,000,000,  and  of  about  $220,000  paid 
in  on  preferred  stock,  $205,000  had  been 
expended  in  equipment.  One  completed 
barge,  worth  $100,000  was  in  service,  and 
two  others  of  equal  value,  were  in  course 
of  completion.  The  city  of  St.  Louis  had 
appropriated  $285,000  toward  the  con- 
struction of  a  permanent  dock,  which 
was  to  connect  with  railroad  facilities 
on  the  river  front.  The  time  consiuned 
for  the  trip  from  St  Louis  to  New  Or- 
leans and  return  was  14  or  15  days. 
Traffic  consigned  to  the  navigation  com- 
pany was  generally  delivered  to  the  Ter- 
minal R.  R.  by  the  line-haul  carrier,  and 
by  it  delivered  to  the  Wabash  R.  R.;  the 
dock  in  use  being  reached  by  a  spur 
from  the  latter.  Traffic  inbound  to  St 
Louis  with  destination  beyond  via  the 
boat  line  was  billed  locally  to  the  lat- 
ter, which  absorbed  the  switching  charg- 
es of  the  Wabash.  The  services  per- 
fonned  by  the  defendant  railways  were 


identical,  whether  shipments  were  de- 
livered to  the  boat  line  or  to  rail  car- 
riers, except  that  in  the  former  case 
there  was  an  additional  switching  move- 
ment, the  charge  for  which  the  boat  line 
was  willing  to  assume.  HELD  (1)  that 
the  existing  arrangement  for  through 
carriage  between  rail  carrier  and  boat 
line  subjected  the  boat  line  to  the  juris- 
diction of  the  Commission  and  (2)  that 
the  refusal  to  establish  through  routes 
and  joint  rates  with  the  boat  line  no 
higher  than  the  all-rail  rates,  resulted 
in  discrimination  against  the  boat  line 
and  traffic  routed  thereby;  (3)  establish- 
ment of  joant  rates  directed.  Inland 
Nav.  Co.  V.  Wabash  R,  R.,  43  I.  C.  C. 
588. 

(e)  Refusing  to  establish  through 
routes  and  joint  rates  in  connection  with 
the  Inland  Navigation  Co.,  no  higher  than 
joint  all-rail  rates  between  the  same 
points  in  which  they  participate,  defend- 
ants discriminate  against  complainant 
and  subject  traffic  routed  via  the  barge 
line  to  unreasonable  prejudice  and  dis- 
advantage. Inland  Nav.  Co.  v.  W.  Ry. 
Co..  43  L  C.  C.  588,  594. 

(f)  Defendants  required  to  establish 
through  routes  and  joint  rates  with  in- 
land Nav.  Co.,  a  barge  line  on  the  Mis- 
sissippi River  between  St  Louis  and 
Memphis  and  New  Orleans,  no  higher 
than  those  participated  in,  on  traffic 
routed  all-rail  via  St.  Louis  or  East  St 
JLiOUis  between  vue  same  points.  Inland 
Nav.  Co.  V.  W.  Ry.  Co.,  43  I.  C.  C.  588, 
594. 

(g)  In  37  I.  C.  C.  463  the  Commission 
directed  the  rail  carriers  to  join  with  the 
C.  Transp.  Co.,  a  boat  line,  in  the  estab- 
lishment of  through  routes  and  joint 
rates  from  Cumberland  River  landings 
to  interstate  points  on  their  rails,  on  the 
same  terms  as  were  granted  the  B.  &  B. 
Transp.  Co.,  a  competing  boat  line.  On 
rehearing  it  appeared  that  between  the 
rail  carriers'  river  warehouse,  at  the  top 
of  the  river  bank  and  landing,  there  was 
an  incline  to  the  B.  &  B.  Transp.  Co.,  and 
issued  orders  that  all  freight  from  or  to 
the  boat  lines  be  delivered  at  its  city 
wareliouse  which  was  directly  across  Its 
track  from  the  river  warehouse.  HELD, 
(1)  that  by  the  arrangement  stated  the 
rail  carriers  had  subjected  complainant 
to  undue  prejudice,  and  (2)  that  both 
boat  lines  must  be  put  on  substantial 
equality  in  the  transfer  of  their  I.  c.  1. 
traffic.  Cumberland  Transp.  Co.  v.  C  N. 
0.-&  T.  P.  Ry.,  46  L  C.  C.  444. 
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(b)  Complainant,  a  boat  line,  asked 
the  establishment  of  throusrh  routes  and 
Joint  rates  between  Caloosahatchee  RIt- 
er  landings,  in  Florida,  and  yarious  des- 
tinations on  the  line  of  the  defendant 
rail  carrier  and  its  connections,  np- 
on  the  same  basis  as  its  competi- 
tor, the  Menge  line.  Complainant 
operated  a  boat  costing  $15,000  and 
haying  a  capacity  of  800  boxes  of 
citrus  fruit,  between  Fort  Myers  and 
Fort  Denaud,  27H  miles.  The  Menge 
line  operated  seyeral  yessels,  costing 
132,000  and  haying  a  combined  capacity 
of  8200  boxes  of  fruit,  between  Fort 
Myers,  LaBelle  and  points  on  the  Orange 
Riyer.  In  the  section  inyolyed  two- 
thirds  of  the  traffic  handled  by  water 
lines  consisted  of  citrus  fruit,  of  which 
from  250,000  to  800,000  boxes  were  han- 
dled annually.  Traffic  was  lucratiye  dur- 
ing the  citrus  season,  but  did  not  pay  at 
other  times,  and  the  Menge  line  had  op- 
erated at  a  loss  at  such  times  resulting 
iQ  former  bankruptcy.  The  Menge  line 
claimed  that  there  was  not  sufficient  traf- 
fic in  the  territory  to  support  two  boat 
lines;  and  that  competition  which  would 
result  from  granting  the  relief  sought 
would  result  in  both  lines  operating  at 
a  loss.  HELD  (1)  that  the  defendant's 
practice  of  participating  in  through 
routes  and  joint  rates  with  the  Menge 
line  while  refusing  to  do  so  with  com- 
plainant was  discriminatory;  and  (2) 
that  as  a  condition  of  being  accorded  the 
relief  sought  complainant  would  be  ex- 
pected to  furnish  seryice  in  the  simuner 
monins  as  well  as  in  the  season  of  heay- 
ier  traffic.    Gulf.  Atl.  S.  S.  Co.  y.  A.  C.  L. 

B.  R.,  46  I.  C.  C,  309. 

(i>  A  nayigable  riyer,  being  a  natural 
highway,  should  be  thrown  open  as  far 
as  possible  to  the  free  and  unrestricted 
use  of  all  those  who  desire  to  ayail  them- 
selyes  of  it,  and  that  a  responsible  com- 
mon carrier  operating  thereon  is  prima 
facie  warranted  in  asking  for  the  estab- 
lishment of  through  routes  and  Joint 
rates  with  rail  lines  reaching  the  riyer. 
Gulf  Atl.  S.  S.  Co.  T.  A.  C.  L.  R.  R.,  46  I. 

C.  C.  309,  812. 

(J)  Organizing  boot  seryice  on  the 
Mississippi  Riyer  is  a  matter  far  more 
simple  and  inexpensiye  than  organizing 
a  regular  seryice  between  the  coasts  of 
the  United  States  capable  of  exercising 
a  material  influence  upon  nil  rates. 
Transcontinental  Rates,  46  L  0.  C.  886, 
867. 

(k)    The  Commission  Is  not  Justified  In 


sanctioning  an  arrangement  restricting 
competition  by  exdndhig  a  boat  line  that 
seeks  tiirough  routes  and  joint  rates  on 
the  same  basis  as  that  enjoyed  1^  Its 
c<Hnpetitor.  Gulf  Attantic  S.  S.  Co.  r.  A. 
C.  L.  R.  R.,  46  I.  C.  C.  809,  312. 

(1)  If  through  rates  are  accorded  to 
complainant  boat  line  and  in  eyent  of 
failure  to  agree  upon  amount  of  bond  for 
the  protection  of  defendant  in  its  partici- 
pation in  such  through  rates,  a  specific 
sum  will  be  fixed  by  the  Commission  up- 
on request.  Gulf  Atlantic  S.  S.  Co.  ▼.  A. 
C.  L.  R.  R.,  46  I.  C.  C.  309,  313. 

(m)  Should  complainant  boat  line  be 
accorded  through  routes  and  joint  rates 
it  will  be  expected  to  furnish  senrlce  in 
the  summer  months  as  well  as  in  the  sea- 
son of  heayier  traffic.  Gulf  Atlantic  S. 
S.  Co.  y.  A.  C.  L.  R.  R.,  46  I.  C.  C.  309,  313. 

(no)  Wheneyer  and  whereyer,  within 
the  powers  granted  by  the  statute  under 
which  the  Commission  operates,  there  is 
presented  an  opportunity  to  utilize  water 
transportation,  this  Commission  will  free- 
ly exercise  its  authority.  Charleston  & 
Norfolk  S.  S.  Co.,  47  I.  C.  (X  365,  371. 

(p)  Complainants,  a  boat  line,  prayed 
that  the  rail  carriers  be  required  to  Join 
in  the  establishment  of  through  roates 
and  joint  rates  on  traffic  from  points  in 
North  Carolina  yla  Wilmington  and  New 
Bern,  N.  C,  to  Baltimore,  Md.,  or  in  the 
altematiye  for  proportional  rates  to  and 
from  the  ports  named.  The  boat  line, 
financially  responsible,  operated  one  boat 
between  Baltimore  and  Georgetown  and 
Charlestown,  S.  C.  Two  other  boats 
were  under  construction,  and  it  was  pro- 
posed, if  satisfactory  relief  could  be  ob- 
tained, to  operate  all  three  between  Bal- 
timore and  all  four  Carolina  ports.  The 
rail  carriers  possessed  ample  dock  fa- 
cilities at  Wilmington  and  could  accom- 
modate yessels  of  lighter  draft  at  New 
Bern;  but  they  operated  rail  lines  from 
Norfolk,  Va.,  to  the  North  Carolina  points 
to  which  joint  rates  were  asked,  on  which 
their  hauls  were  longer  than  where  ship- 
ments moyed  yia  New  Bern  or  Wilming- 
ton. The  existing  rail  seryice  was  satis- 
factory, though  some  shiiments  were 
made  from  Baltimore  to  New  York  and 
thence  yia  the  Clyde  line  to  Wilmington, 
and  the  proposed  seryice  would  probably 
be  less  expeditious  than  that  yia  Nor- 
folk. The  steamship  company  had  ceased 
to  operate  boats  to  WUinington,  and  ne- 
yer  had  operated  to  New  Bern.  HELD 
that  the  Interested  carriers  must  withia 


WATER  CARRIERS   96    (q)— WEIGHTS  AND  WEIGHING   §2%    (a)       721 


30  days  after  service  of  report,  agree  up- 
on joint  rates  between  the  rail  lines 
and  the  steamship  company,  otherwise  an 
order  prescribing  maximum  proportional 
rates  would  be  entered.  Baltimore  & 
Carolina  S.  S.  Co.  r,  A.  C.  L.  R.  R.,  49  I. 
C.  C.  176. 

(q)  Rail  carriers  cannvt  by  a  refusal 
to  publish  proportional  rates,  or  to  join 
in  through  routes  and  joint  rates,  de- 
prive interior  points  of  the  benefit  of 
water  transportation  to  and  from  the 
ports  nearest  to  such  points.  That  there 
are  other  reasonable  water-and-rail 
routes  furnishes  no  sufficient  justifica- 
tion for  a  refusal  to  establish  propor- 
tional rates  which  shall  make  available 
a  route  that  will  increase  the  water  haul 
and  lessen  the  rail  haul,  and  thus  de- 
crease the  cost  of  the  total  haul.  Balti- 
more &  Carolina  S.  S.  Co.  v.  A.  C.  L.  R. 
R.,  49  I.  C.  C.  176.  180. 

§6H*     Wharfage 

(a)  The  Commission  will  not  order  a 
physical  connection  with  a  dock,  the  loca- 
tion of  which  is  unknown.  Baltimore  & 
Carolipa  S.  S.  Co.  v.  A.  C.  L.  R.  R.,  49  I. 
C.  C.  176,  177. 

VI.     REASONABLENESS   OF  RATES 

See   Reasonableness  of  Rates. 
§8.    In  General 

(a)  Authority  sought  by  rail-and-wa- 
ter  lines  through  Galveston  to  increase 
rates  on  barley,  beans,  canned  goods,  as- 
phaltum,  dried  fruits,  and  wine  from  Pa- 
cific coast  ports  in  California  to  the  At- 
lantic seaboard  to  the  level  of  the  all- 
rail  rates  on  the  same  commodities 
granted.  Transcontinental  Commodity 
Rates,  48  I.  C.  C.  79,  95. 

.  Cb)  Authority  sought  by  the  S.  P.  Co., 
via  water-and-rail  routes  through  Galves- 
ton, to  file  increased  rates  from  its  New 
York  piers  on  items  as  to  which  it  con 
curs  in  higher  rates  via  all-rail  routes 
to  Pacific  coast  points  denied.  Transcon- 
tinental Commodity  Rates,  48  I.  C.  C. 
79,  94. 

(c)  One  of  the  most  important  fac- 
tors to  be  considered  in  fixing  rates  on 
commodities  moving  by  water  is  that  of 
the  space  occupied.  The  rates  on  uncom- 
pressed cotton  may  properly  be  consider- 
ably higher  than  on  uncompressed  cot- 
ton. The  former  takes  approximately 
twice  the  space  necessary  for  the  latter, 
and  the  desirability  of  utilizing  the 
space  of  vessels  to  the  fullest  extent  is 


well  recognized.     Cotton  from  New  Or- 
leans, 49  I.  C.  C.  751,  754,  756. 

WATER  COMPETITION 

CROSS  REFERENCES 

See  Discrimination  §8  (5);  Erie 
Canal;  Evidence  §14  (1)  (b); 
§14  (3)  (i)  (5);  Long  and  Short 
Haul  §4;  §10;  Potential  Compe- 
tition; Panama  Canal  Act;  Rail- 
and'Water  Competition;  Reason- 
ableness of  Rates  §8  (4) ;  Water 

Carriers. 

WEIGHTS  AND  WEIGHING. 

I.*    CONTROL  AND  REGULATION 
§1.      In  general 

§2.      Jurisdiction  of  Commission 
II.     METHODS     OP     COMPUTING 
CHARGES 
§2ViB.  In  general 
§3.    Actual  weight 
§4.      Capacity  weight 
§5.      Estimated  weight 
§5V^.  Origin   weights. 
§6.      Reweigning 
§7.      Scaleage  and  shrinkage 
§7^.  Track  scales 
§7%.  Wagon  weights 

III.  DISCRIMINATION 

§8.      In  general 

IV.  EVIDENCE     AND     BURDEN     OP 

PROo* 

§9.      In  general 
V.     RE     vRATION 

§10.      In  general 

VI.  TARIFFS  AND  CONSTRUCTION 

§11.      In  general 

§12.      Inspection  bureaus 

VII.  REASONABLENESS  OP  CHARGES 

§13.      In  e:eneral 

VIII.  WEIGHING  ALLOWANCES. 

§14.      In  general. 

CROSS  REFERENCES 

See  Biiis  of  Lading  §7;  Classifi- 
cation §4;  §1114;  §21;  Dressing- 
in-Transit  (b);  Eviidence  §65; 
Minimums, 

I.  CONTROL  AND  REGULATION. 
§1.     In  General. 

See   Import  Traffic   II    (e); 

II.  METHODS  OF  COMPUTING 

CHARGES 

§2H.     In  General 

(a)  It  is  unreasonable  to  require 
shippers  to  pay  freight  charges  on  the 
basis  of  the  point  of  origin  weight  when 
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a  material  portion  of  that  weight  is  lost 
before  or  shortly  after  the  shipment  be- 
gins to  move.    Washed  Coal  Weights,  45 

(b)  For  the  purpose  of  comparison 
the  weight  of  a  standard  crate  of  onions 
has  been  taken  as  60  pounds.  Hopkins  y. 
Ocean  S.  S.  Co.  of  Savannah,  45  I.  C.  C. 
568. 

(c)  Complainants  attacked  the  charg- 
es on  a  carload  of  cottonseed  meal  ship- 
ped f^m  Eldorado,  Ark.,  to  Colfax,  Wis., 
as  unreasonable  and  discriminatory.  The 
rate  legally  applicable  was  36.5c  per 
100  lbs.,  but  the  charges  were  based  on 
a  rate  of  44c  and  weight  of  41,600  lbs. 
Complainants  did  not  weigh  the  ship- 
ment, but  stated  that  it  consisted  of  four 
hundred  100-lb.  sacks  and  introduced  in- 
voice of  the  party  from  whom  they  pur- 
chased showing  settlement  on  basis  of 
20  tons.  The  carrier's  records  made  at 
the  time  showed  the  weight  to  be  40,000 
lbs.  HELD  (1)  that  the  rate  legally  ap- 
plicable had  not  been  shown  to  be  un 
reasonable  <»*  discriminatory,  but  that 
the  shipment  had  been  overcharged;  and 
(2)  that  the  evidence  was  insufficient  to 
rebut  the  carrier's  weight.  Complaint 
dismissed.  Rankin  &  Co.  v.  C.  R.  I.  & 
P.  Ry.,  48  I.  C.  C.  421. 

(d)  Supervised  weights  are  and  prop- 
erly should  be  regarded  as  more  depend- 
able than  unsupervised  weights.  Claims 
for  Loss  and  Damage  of  Grain,  48  I.  C  C. 
530,  575. 

(e)  Record  shows  that  inaccurate 
weighing  prevails  at  country  shipping 
points  to  an  extent  which  impairs  the 
credibility  of  unsupervised  weights  as  a 
whole  and  which  Justifies  careful  inquiry 
into  local  conditions  before  accepting  the 
claimed  weights  as  correct.  Claim  for 
Loss  and  Damage  of  Grain,  48  I.  C.  C. 
530,  542. 

(f)  Defendants'  tariff  rule  providing 
for  the  assessment  of  freight  charges  on 
weights  ascertained  at  point  of  origin 
or  first  weighing  point  en  route  and 
not  at  destination,  not  shown  unreason- 
able or  discriminatory.  Adams  v.  A.  B. 
&  A.  Ry.,  49  I.  C.  C.  415,  418. 

(g)  ThQ  average  weight  per  cubic 
foot  of  candy  and  confectionery,  in  boxes, 
is  40  pounds,  in  barrels  38^  pounds,  and 
in  pails  31  pounds.  Chocolate  coating,  in 
cases,  weighs  54  pounds  per  cubic  foot, 


bic  foot    Naticmal  Confectioners'  Asso. 
V.  A.  &  R.  R.  R.,  49  I.  C.  C.  566.  673. 

(h)  Because  the  official  weights  of 
terminal  grain  markets  are  recognized 
as  prima  facie  correct  and  are  quite  gen- 
erally used  as  a  standard  by  which  to 
judge  the  reliability  of  other  weights, 
the  highest  degree  of  accuracy  attainable 
is  imperative.  Claims  for  Loss  and  Dam- 
age of  Grain,  48  L  C.  C.  535,  538. 

(i)  Complainants  attacked  the  charg- 
es collected  on  74  carloads  of  watermel- 
ons shipped  from  various  points  In  Geor- 
gia, Florida,  and  Alabama  to  Chicago, 
111.,  as  unreasonable  to  the  extent  that 
they  exceeded  the  charges  that  would 
have  accrued  based  on  the  destination, 
weights,  and  the  carriers'  rule  providing 
that  charges  would  be  based  on  weights 
at  point  of  shipment  or  first  weighing 
point  en  route  as  unreasonable  and  dis- 
criminatory. Where  the  billed  weight 
was  grossly  and  palpably  wrong  it  was 
the  practice  to  ask  the  originating  car- 
rier to  authorize  a  correction,  which  was 
sometimes  made.  HELD  (1)  that  the 
rule  attacked  did  not  appear,  even  in  its 
srictest  application,  to  prevent  a  correc- 
tion of  charges  to  the  basis  of  the  actual 
weight;  and  (2)  was  not  shown  to  be  un- 
reasonable or  discriminatory;  but  (3) 
that  3  shipments  were  admittedly  over- 
charged, as  to  which  refund  should  be 
made.  Complaint  dismissed.  Adams  v. 
A.  B.  &  A.  Ry.,  49  I.  C.  C.  415. 

(J)  Complainant  attacked  the  charg- 
es on  a  carload  of  yellow-pine  beading 
shipped  from  Dallas,  Ala.,  to  West  Rut- 
land, Vt.,  unreasonable  and  computed  on 
an  erroneous  weight.  The  charges  were 
based  on  a  weight  of  53,200  lbs.,  and  a 
rate  of  43.8c  per  100  lbs.  A  combination 
commodity  rate  of  41.8c  was  legally  ap- 
plicable, and  the  weight  as  shown  by 
track  scales  at  Bogales,  Ala.,  an  inter- 
mediate point,  was  43,200  lbs.  The  rate 
on  undressed  yedlow-pine  lumlber  was 
34c.  HELD  (1)  that  the  charges  col- 
lected were  illegal  to  the  extent  that  they 
exceeded  those  which  would  have  accru- 
ed at  the  41.8c  rate  and  a  weight  of  4d,- 
200  lbs.,  and  (2)  that  the  41.8c  rate  was 
unreasonable  to  the  extent  that  it  ex- 
ceeded 34c.  Reparation  awarded.  No- 
ble V.  L.  &  N.  R.  R.,  50  I.  C.  C.  245. 


§3.    Actual   Weight 

See  Cars  and  Car  Supply  §8  (u) ; 
Routing  and  Mlsroutlng  §2  (b). 

marshmallow  peanuts  17  pounds  per  cu-l      (a)     Complainants  attacked  the  fifth- 
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cla80  rates  of  |1.90,  |1.90,  |1.90,  |1.76, 
$1.68  and  $1-60  per  100  lbs.,  baaed  on  es- 
timated welgbt  of  6.88  lbs.  per  gallon  ap- 
plied to  the  marked  gallonage  capacity 
of  cars,  charged  on  55  carloads  of  alcohol 
in  tank  cars,  shipped  from  Agnew,  CaL, 
to  Philadelphia,  Pa.,  Parlin,  N.  J.,  Nor- 
folk, Va.,  Chicago,  HI.,  St  Louis,  Mo.  and 
Minneapolis,  Minn,  as  unreasonable  to 
the  extent  that  they  exceeded  the  charg- 
es accruing  from  a  rate  of  85c  applied 
to  the  actual  weight  of  the  shipments. 
The  U.  S.  intemal-revenue  regulations 
required  an  allowance  of  5  per  cent,  for 
expansion  of  alcohol  in  tank  cars,  and 
these  shipments  were  so  gauged  by  the 
revenue  officer  under  whose  supenrision 
they  were  loaded.  HESLD  that  the  charg- 
es attacked  were  unreasonable  to  the  ex- 
tent that  they  exceeded  those  which 
have  accrued  at  the  rate  of  85c  based  on 
actual  weight  per  gallon  at  full  gallonage 
capacity  of  the  tanks,  less  an  allowance 
of  5  per  cent,  on  such  shipments  as  were 
loaded  in  tank  cars  the  domes  of  which 
were  not  of  sufficient  capacity  to  coyer 
5  per  cent,  outage.  Reparation  to  be 
awarded.    Western  Grain  &  S.  P.  Co.  t. 

B.  &  O.  R.  R.,  45  I.  C.  C.  127. 

(b)  Complainant  attacked  the  .  charg- 
es assessed  on  2  carloads  of  bulk  com 
shipped  from  Hospers,  la.,  to  Atchison, 
Kan.,  as  unreasonable  and  discrimina- 
tory. A  combination  of  17.5c  per  100 
lbs.;  12c  to  Council  BlufCs  and  5.5c  be- 
yond, was  leipally  applicable.  This  com- 
bination was  applied  on  one  shipment; 
on  the  other,  a  rate  of  9.6c,  based  on  the 
Iowa  intrastate  distance  scale,  was  ap- 
plied for  the  movement  from  Hospers  to 
Council  Bluffs.  Charges  were  based  on  a 
weight  of  88,000  lbs.  per  car  from  Hos- 
pers to  Council  Bluffs  and  83,900  lbs.  be- 
yond; the  former  being  the  billed  weight 
and  the  latter  the  actual  weight  as  found 
on  weighing  at  destination.  HELD  (1) 
that  the  destination  weights  should  gov- 
ern for  the  entire  haul;  but  (2)  that  the 
rates  legally  applicable  were  not  shown 
to  have  been  unreasonable  or  discrimina- 
tory. Complaint  dismissed.  Flanley 
Grain  Co.  v.  C.  St.  P.  M.  &  O.  Ry.,  48  I. 

C.  C.  505. 

(c)  Charges  assessed  on  shipments  of 
coke  from  Gardiner,  N.  Mex.,  to  Kennet, 
Cal.,  based  on  minimum  weight  of  50,- 
000  pounds,  found  to  have  been  and/  to 
be  unreasonable,  to  extent  they  exceeded 
rates  based  on  the  full  visible  capacity 
and  actual  weight  of  the  cars  furnished, 
but  not  less  than  30,000  pounds.    Repar- 


ation awarded.    Swastika  Fuel  Co.  v.  A. 
T.  &  S.  F.  Ry.,  49  I.  C.  C.  688. 

(d)  On  shipments  of  yellow-pine 
from  Juka,  Miss.,  to  Mascot,  Tenn.,  charg- 
es were  based  on  weight  of  60,000 
pounds,  the  capacity  of  the  car  used.  No 
estimated  weight  specified  on  lumber 
of  dimensions  shipped  and  weight  speci- 
fied for  yellow-pine  lumber  n.  o.  s.  should 
have  applied.  Charges  not  shown  to  have 
been  unreasonable  but  shipment  over- 
charged to  extent  it  exceeded  charges 
based  .on  estimated  wtaight  of  45,834 
pounds.  Reparation  awarded.  Berthold 
&  Jennings  Lumber  Co.  v.  S.  Ry.,  49  I. 
C.  C.  113. 

§4.    Capacity  Weight. 

(a)  Complainant  attacked  the  charges 
collected  on  a  carload  of  lumber  shipped 
from  Carnnrille,  Ark.,  to  Cairo,  111.,  as 
unreasonable.  No  stenciled  Umit  was 
shown  on  the  car,  but  its  piarked  capac- 
ity was  60,000  lbs.  The  shipment  was 
weighed  at  Illmo  and  found  to  weigh 
71,200  lbs.  The  tariff  provided:  (1)  that 
in  case  no  stenciled  load  limit  was  shown 
the  rate  should  apply  up  to  110  per  cent 
of  the  marked  capacity;  (2)  that  if  the 
car  was  found  at  weighing  station  to  be 
loaded  in  excess  of  100  per  cent  of 
marked  capacity,  its  contents  should  be 
transfered  to  a  larger  car  or  two  cars; 
and  (3)  that  in  case  car  was  handled  to 
destination  and  found  to  be  loaded  in 
excess  of  110  per  cent,  charges  would 
be  assessed  at  the  established  carload 
rate  for  weight  equal  to  110  per  cent  of 
marked  capacity  plus  charge  at  double 
established  rate  on  excess.  The  ship- 
ment moved  to  destination  in  the  origin- 
al car,  and  charges  were  collected  at  a 
rate  of*  10c  on  66,000  lbs.  and  20c  on 
the  remainder.  Complainant  contended 
that  as  the  carrier  failed  to  transfer  the 
shipment  at  nimo  charges  should  have 
been  assessed  at  the  rate  of  10c  on  the 
total  weight.  HELD  (1)  that  the  charges 
were  legally  assessed  in  accordance  with 
the  fourth  rule;  and  (2)  that  the  carriers 
erred  in  failing  to  transfer  the  car  at 
Illmo,  but,  as  the  rule  permitted  a  trans- 
fer into  two  cars  and  the  assessing  of 
charges  based  on  the  minimum  for  each 
car  plus  $5  charge  for  the  transfer  ser- 
vice would  have  exceeded  the  charges 
collected,  complainant  was  not  damaged 
thereby.  Complaint  dismissed.  McFar- 
land  Lumber  Co.  v.  St.  L.  S.  W.  Ry.,  47 
L  C.  C.  226. 

§6.     Estimated  Weight 
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See   Advanced     Rates     §17   (e); 
Classification  §16   (b). 

(a)  A  necessity  for  the  use  of  esti- 
mated instead  of  actual  weights  in  the 
fruit  and  vegetable  traffic  as  well  as  the 
desirability  of  uniformity  has  been  es- 
tablished. Fruits  and  Vegetables,  43  I. 
C.  C.  291,  317. 

(b)  Estimated  weight  of  7.8  pounds 
per  gallon  applied  on  shipments  of  lin- 
seed oil  not  shown  to  have  been  unrea- 
sonable. Fuller  &  Co.  v.  A.  T.  &  S.  F. 
Ry.,  44  I.  C.  C.  519,  521. 

(c)  Complainant  attacked  the  charg- 
es on  3  carloads  of  canned  tomatoes 
shipped  from  Baltimore,  Md.,  to  Pine 
Bluff,  Ark.,  based  on  an  estimated  weight 
of  44  lbs.  per  case  of  two  dozen  No.  2 
cans,  as  unreasonable.  100  cans  out  of 
each  of  the  cars  were  weighed,  and  their 
average  weights  found  to  be  41.84,  42.57 
and  42  lbs.  Subsequent  to  the  movement 
the  carrier  cancelled  the  item  providing 
for  the  assessment  of  charges  on  basis 
of  estimated  weights  and  provided  for  the 
use  of  actual  weights.  HELD  that  the 
charges  attacked  were  not  shown  to  have 
1>een  unnjasonable,  since  the  voluntary 
reduction  of  the  basis  of  charges  did  not 
effect  that  result.  Complaint  dismissed. 
Ferguson  &  Son  Groc.  Co.  v.  A.  B.  &  A. 
Ry.,  45  I.  C.  C.  81. 

(d)  On  shipment  of  cases  of  canned 
tomatoes  from  Baltimore,  Md.,  to  Pine 
Bluff,  Ark.,  defendants'  basis  of  estimat- 
ed weight  of  44  pounds  per  case  not 
shown  to  have  been  unreasonable.  Fer- 
guson &  Son  Grocery  Co.  v.  A.  B.  &  A. 
Ry.,  45  I.  C.  C.  81,  82. 

(e)  Rate  on  alcohol  in  tank  cars,  from 
Agnew,  Cal.,  to  Philadelphia,  Pa.,  and 
other  points,  on  basis  of  estimated 
weight  of  6.83  pounds  per  gallon  applied 
to  the  marked  gallonage  capacity  of  the 
cars,  found  unreasonable  to  the  extent  it 
exceeded  rate  based  on  actual  weight 
per  gallon  at  full  gallonage  capacity  of 
the  cars.  Reparation  awarded.  Western 
Grain  &  Sugar  Products  Co.  v.  B.  &  O. 
R.  R.,  45  I.  C.  C.  127,  130. 

(f)  Complainant  attacked  the  charges 
on  numerous  carloads  of  fish,  in  barrels, 
shipped  from  Pensacola,  Fla.,  to  various 
interstate  destinations,  based  upon  the 
total  estimated  weight  of  the  shipments, 
including  the  weight  of  ice  in  the  bar- 
rels, as  unreasonable  and  discriminatory 
to  the  extent  that  they  exceeded  the 
charges  which  would  have  accrued  on 
the  weight  of  the  shipments  exclusive  of 


the  weight  of  the  ice  In  the  barrels.  Tliere 
were  two  layers  of  fish  and  three  of  ice 
in  each  barrel,  and  after  the  barrels  were 
placed  in  the  car  crushed  ice  "was  iiacked 
around  them.  The  classification  provid- 
ed for  the  free  transportation  of  ice  plac- 
ed in  the  body  of  cue  car,  but  specifically 
provided  that  no  allowance  in  -weisht 
was  to  be  made  for  ice  in  the  same  pack- 
age with  the  freight.  Fish  shipped  in 
barrels  required  about  %  lb.  of  ice  per 
pound  of  fish,  whereas  bulk  shipments 
required  about  1^  lbs.  HELD  that  the 
charges  attacked  were  unreasonable  to 
the  extent  that  they  exceeded  those 
which  would  have  accruea  on  the  basis 
of  the  weight  of  the  shipments,  exclasive 
of  the  weight  of  the  ice  in  the  barrels. 
Reparation  to  be  awarded.  Warren  Fish 
Co.  V.  L.  &  N.  R.  R.,  46  I.  C.  C,  375. 

(g)     Complainants    attacked?  the    esti- 
mated weight  of  120  lbs.  per  standard  bar- 
rel crate  of  cabbage  (12x20x33  in.)   mini- 
mum 24,000  lbs.,  applicable  from  points 
on  the  A.  B.  &  A.  Ry.  in  Florida  to  At- 
lanta and  Macon,  Ga.,  as  unreasonable. 
Actual  weights  varied  as  the  season  ad- 
vanced; in  1913  from  111  lbs.  in  January 
to  126' lbs.  in  April,  average  121.8    lbs. 
The  weight  also  varied  with  the   year. 
March    shipments    from   Coleman,    ¥*la., 
averaging  122.3   lbs.   per  crate  in   1908, 
120  lbs.  in  1912,  and  125.8  lbs.  in  1913. 
HELD  that  the  use   -of  an     estimated 
weight  of  120  lbs.  in  assessing  charses 
on  shipments   of  cabbage  from   Florida 
points   to   Atlanta  and   Macon  had    not 
been  shown  to  be  unreasonable  or  dis- 
criminatory.   Complaints  dismissed.  Stu- 
art &  Co.  V.  A.  B.  &  A.  Ry.,  49  I.  C.  C. 
668. 

<fa)  It  lis  impracticable  Ho  provide 
different  estimated  weights  for  lumber 
dependent  upon  the  locality  of  produc- 
tion, stage^  of  seasoning,  or  species,  as 
the  weights  differ  even  in  the  same  lo- 
cality, and  it  is  difficult  to  determine 
how  much  the  lumber  has  been  seasoned, 
or  to  distinguish  between  the  different 
kinds  of  pine  lumber.  Berthold  &  Jen- 
nings Lumber  Co.  v.  S.  Ry.,  49  I.  C.  C. 
113,  114. 

(i)  Due  to  the  high  price  of  cabbage 
for  the  past  few  seasons  and  the  fact 
that  it  is  sold  by  the  producer  by  the 
crate  without  regard  to  weight,  there  has 
been  a  tendency  to  pack  the  crate  light- 
ly. HELD,  in  fixing  an  estimated  weight 
on  such  packages  the  carriers  are  entitl- 
ed to  use  the  weight  of  an  average  pro- 
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perly  packed  crate.     Stuart  &  Co.  y.  A. 
B.  &  A.  Ry.,  49  I.  C.  C.  668,  672. 

(i)  Estimated  weights  are  determin- 
ed by  ascertaining  from  the  length  and 
width  of  the  car,  and  the  depth  to  which 
the  grain  is  loaded,  the  number  of  cubic 
or  measured  bushels,  and  multiplying 
the  result  by  the  test  weight  of  1  bushel. 
Extreme  care  should  be  used  in  ascer- 
taining these  factors  if  even  approximate- 
ly accurate  results  are  to  be  obtained. 
The  dimensions  of  each  car  can  readily 
be  ascertained  from  the  Railway  Equip- 
ment Register,  wherein  they  are  shown 
to  the  fraction  of  an  inch,  but  to  deter- 
mine the  exact  depth  of  the  grain  is 
more  difficult. '  Claims  for  Loss  and  Dam- 
age of  Grain,  48  I.  C.  C.  530,  550. 

(j)  Complainant  attacked  the  charg- 
es collected  on  a  carload  of  yellow  pine 
lumber  shipped  from  Inka,  Miss.,  to  Mas- 
cot, Tenn.,  as  unreasonable.  Th%  ship- 
ment consisted  of  16,667  ft,  of  2  by  4  in. 
dressed,  seasoned,  short-leaf  yellow-pine 
lumber.  No  scale  weight  was  taken,  and 
charges  were  collected  at  15c  per  100 
lbs.  and  car  capacity  ot  60,000  lbs.,  the 
weight  being  estimated  at  the  rate  of 
2750  ft.  per  1000  ft.  legally  applicable. 
Complainant  contended  that  the  estimat- 
ed weight  should  not  have  exceeded  2500 
lbs.  per  1000  ft.  HELD  that  the  charges 
legally  applicable  were  not  shown  to 
have  been  unreasonable,  but  that  the 
charges  collected  were  illegal  to  the  ex- 
tent that  they  exceeded  those  which 
would  have  accrued  at  a  rate  of  15c  a^d 
a  weight  of  45,834  lbs.  Reparation 
awarded.  Berthold  &  Jennings  Lum.  Co. 
V.  S.  Ry.,  49  I.  C.  C.  113. 

§514.     Origin   Weights. 

(a)  The  Commission  approves  the  as- 
sessing of  charges  on  articles  subject  to 
shrinkage  in  transit  on  basis  of  origin 
weights.  Ewing  &  Co.  v.  O.  S.  L.  R.  R. 
Co.,  46  I.  C.  C.  471,  472. 

(b)  Rule  that  charges  on  coal  will  be 
assessed  on  weights  ascertained  at  de- 
fendant's regular  weighing  stations  and 
that  this  rule  will  not  be  departed  from, 
found  unreasonable.  Aetna  Portland  Ce- 
ment Co.  y.  D.  G.  H.  &  M.  Ry.,  46  I.  C.  C. 
407,  409. 

(c)  Allegation  that  defendants'  rule 
providing  for  collection  of  charges  on 
lumber  upcHi  the  weight  ascertained  at 
the  scales  nearest  to  the  point  of  origin, 
when  those  weights  are  higher  than  the 
weights  at  other  points  In  transit,  Is  un- 
reaaonable,  not  sustained.   Bpokane  Lum- 


ber Co.  V.  G.  N.  Ry.  Co.,  48  I.  C.  C.  627, 
628,  631. 

(d)  Where  there  is  obvious  error  in 
the  point  of  origin  weight,  the  carriers 
should  see  to  it  that  shippers  are  enabled 
to  secure  either  through  correction  or 
claim  a  quick  adjustment  to  the  basis 
of  the  actual  weight.  Adams  v.  A.  B. 
&  A.  Ry.,  49  I.  C.  C.  415,  417. 

(e)  Where  there  is  obvious  error  in 
the  point  of  origin  weight  the  carriers 
should  see  to  it  that  shippers  are  en- 
abled to  secure  either  through  correc- 
tion or  claim  a  quick  adjustment  to  the 
basis  of  the  actual  weight.  Adams  v. 
A.  B.  &  A.  Ry..  49  I.  C.  C.  415,  417. 

§6.     Reweighing 

(a)  Complainant  attacked  the  charge 
of  %1  per  car  assessed  at  St.  Louis,  Mo., 
for  reweighing,  on  scales  on  its  private 
switch,  carload  shipments  of  coal  origi- 
nating at  Illinois  points  as  unreasonable, 
and  discriminatory.  The  charge  included 
reweighing,  two  movements  of  the  car 
if  necessary,  one  loaded  and  one  empty. 
At  the  time  terminal  railways  at  St. 
Louis  maintained  a  charge  of  25c;  which 
was,  however,  subsequently  increased  to 
50c.  HELD  that  the  carriers  had  not 
fully  sustained  the  burden  of  justifying 
the  charge  attacked,  which  was  unrea- 
sonable to  the  extent  that  It  exceeded  a 
charge  of  50c.  Reparatioii  to  be  award- 
ed. Blackmer  &  Post  P.  Co.  v.  M.  P.  Ry.» 
49  I.  C.  C.  162. 

§7.    Soaleage   and   Shrinkage 

See  Soaleage  and  Shrinkage. 

(a)  The  Commission  considered  a  pro- 
posed rule  providing  for  the  collection  of 
charges  on  washed  coal  shipped  in  car- 
loads from  Alabama  mines  to  points  In 
the  south  and  west,  on  basis  of  actual 
net  weight  as  ascertained  at  point  of 
shipment.  The  existing  rule  was  that 
where  there  was  a  variance  of  more  than 
1  per  cent.,  minimum  500  lbs.,  in  the  ini- 
tial weight  and  the  weight  at  destination 
the  latter  should  govern.  Through  leak- 
age of  the  water,  carrying  with  it  a  por- 
tion of  the  fine  coal,  the  weight  de- 
creased materially  during  transit  In 
New  Orleans  substantially  all  coal  was 
sold  on  basis  of  weights  ascertained  by 
weighing  on  the  consumers  scales.  Oper- 
ators outside  Alabama  had  installed 
track  scales  in  the  iinmediate  vicinity 
where  washed  coal  was  loaded  into  cars; 
but  in  Alabama  mines  were  not  equipped 
and  initial  weights  were  often  obtained 
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many  miles  distant  from  the  mines.    On 
a  test  of  cars  loaded  with  washed  slack 
coal  reweighed  at  intervals  during  a  per- 
iod of  362  hours,  It  appeared  that  at  the 
end  of  26  hours  the  loss  in  weight  aver- 
aged 5.35  per  cent  of  the  net  weight;  at 
the  end  of  166  hours,  7.07  per  cent;  816 
hours,   7.74   per  ceuit     HELD   that  the 
posed  rule  had  not  been  justified,  since* 
It  was  unreasonable  to  require  shippers 
to  pay  freight  charges  on  weights,   a 
matttrfal  portion  of  which  was  lost  dur- 
ing transportation.    Cancellation  ci  pro- 
posed    rule     directed.       Washed     Coal 
Weights,  45  I.  C.  C.  93. 

(b)  Proposed  rule  providing  for  the 
collection  of  charges  on  washed  coal,  in 
carloads  from  Alabama  mines  to  points 
tn  the  south  and  west,  on  basis  of  actual 
net  weight  ascertained  at  points  of  ship- 
ment, and  making  no  tolerance  for  mois- 
ture, found  not  justified.  Washed  Coal 
Weights,  45  I.  C.  C.  93,  98. 

(c)  The  Commission  has  approved  the 
assessing  of  charges  on  articles  subject 
to  shrinkage  in  transit  on  basis  of  origin 
weights.  EiWing  &  Co.  v.  O.  S.  L.  R.  R., 
46  I.  C.  C.  471,  472. 

(d)  Charges  on  green  timbers  bases 
On  weights  ascertained  near  point  of  or- 
igin, not  shown  unreasonable  as  compar- 
ed with  lower  weights  at  destination,  due 
to  evaporation  in  transit.  Trexler  Lumber 
Co.  V.  N.  Y.  N.  H.  &  H.  R.  R.,  47  I.  C.  C. 
229,  230. 

(e)  Tolerance  is  the  allowable  mar- 
gin of  error  between  the  origin  and  des- 
tination scale  readings,  arising  from  dif- 
ferences in  scales  or  errors  in  weighings 
or  from  the  absorption  or  evaporation  of 
moisture  by  the  shipment  in  transit, 
which  must  be  exceeded  as  a  condition 
precedent  to  the  correction  of  the  billed 
weight  and  the  reweighing  of  the  ship- 
ment free.  N.  W.  Traffic  &  Service  Bu- 
reau V.  C.  M.  &  St  P.  Ry.,  47  I.  C.  C. 
649. 

(£)  Increase  in  tolerance  on .  anthrar 
cite  coal  of  1  per  cent  difference  between 
origin  and  destination  weight  and  ^  of 
1  per  cent  on  bituminous  coal,  as  an  al- 
lowance for  evaporation  and  moisture  in 
addition  to  the  regular  tolerance  allow- 
ance of  1  per  cent,  not  Justified.  North- 
western Traffic  &  Service  Bureau,  Inc., 
T.  C.  M.  ft  St  P.  Ry.,  47  L  O.  C.  649,  556. 

(g)  On  a  weight  of  60,000  pounds 
shrinkage  of  60  or  70  pounds  on  wheat, 
and  120  pounds  on  oat«  and  barley,  are 
normal  and  not  indicative  of  Inaccurate 


weighing  or  losses  in  transit  Clams  for 
Loss  and  Damage  of  Grain,  48  L  C.  0.  530, 
573. 

(h)  A  rule  that  there  will  be  deduct- 
ed from  the  weight  of  the  grain  lost  one- 
eighth  of  1  per  cent  of  the  shipping 
weight  on  wheat,  rye,  oats,  and  otbfir 
small  grain,  and  one-fourth  of  1  per  cent 
on  com  to  cover  shrinkage  due  to  evapo- 
ration or  other  natural  causes  is  not  un- 
reasonable. Claims  for  Loss  and  Dam- 
age of  Grain,  48  I.  C.  C.  530,  644« 

(i)  The  carriers'  tariffs  provided  that 
the  weight  of  shipments  of  coal  as  de- 
termined at  the  point  of  origin  would  be 
corrected,  and  no  charge  for  re-weigUns 
made,  when  the  difference  between  that 
weight  and  the  weight  as  determined  at 
destination  upon  reweighing  at  request 
of  shipper  or  consignee  exceeded  1  per 
cent  ^f  point  of  origin  weight,  Tnininnitw 
600  lbs.  On  Mar.  1, 1917,  the  tariffs  were 
*B0  amended  as  .to  provide  for  an  addi- 
tional difference  between  the  two 
weights  of  1  per  cent  of  point  of  oristn 
weight  on  bituminous  coal  and  ^  per 
cent  on  anthracite,  as  a  condition  preo- 
dent  to  correction  of  the  origin  weig:ht 
and  the  reweighing  of  the  shipment  free. 
The  two  tolerances  described  were  pab- 
llshed  in  one  tariff  rule,  which  provided 
that  they  should  be  computed  separately 
and  added  together,  the  percentage  tn 
each  case  to  be  taken  of  the  weii^t  as 
determined  at  the  point  of  orig^  On 
cars  of  50,000  lbs.  or  more  this  was  tant^ 
amount  to  saying  that  the  total  toler- 
ance should  be  2  per  cent;  but  on  cars 
of  less  weight  this  was  not  true,  on  ac- 
count of  the  operation  of  the  mlntmuBi 
weight  provision  of  the  scale  tolerance. 
Thus  on  a  40,000  lbs.  car  a  2  per  cent 
tolerance  would  amount  to  800  Ihs^ 
whereas  by  computing  the  tolerances 
separately  and  adding  them  together  the 
total  tolerance  would  be  900  lbs.,  that  is 
the  500  lb.  minimum  in  lieu  of  the  1  per 
cent  scale  tolerance  plus  400  lbs.,  or  1 
per  cent,  for  the  moisture  tolerance. 
HELD  (1)  that  the  original  tolerance 
scale  had  not  been  shown  to  be  unrea- 
sonable; but  (2)  that  the  increased  total 
tolerance  had  not  been  justlfled;  and  (S) 
that  the  additional  tolerance  for  mols* 
ture  absorption  and  evaporation  had  not 
been  justified.  Northwestern  Traffie  4k 
Service  Bur.  t.  C.  M.  ft  St  P.  By.*  47  L 
C.  C.  649. 

(J)  A  rule  for  correction  of  the  bUled 
weight  when  the  difference  l>etwe$m  It 
and  the  destination  weii^t  esDsedea  a 
reasonable  tolerance,    would    disregard 
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shrinkage.    Adams  t.  A.  B.  ft  A.  Ry.,  49 
I.  C.  O.  415»  418. 

(k)  A  Bhiinkage  occurs  in  the  weight 
of  watermelons  during  the  first  six  or 
eight  days  after  picking*  the  shrinkage 
yaries  greatly  and  it  is  influenced 
4>y  many  things,  including  the  distance 
hauled,  the  season,  the  locality  where 
grown,  the  kind'  of  soil  and  fertilizer,  and 
the  species  of  melon.  Adams  r.  A.  B.  ft 
A.  R.  R.,  49  I.  C.  €.  416,  418. 

§7!^.    Track  Scales 

(a)  Complainants  attacked  the  com- 
modity rates  of  7,  7Mi,  7^  and  12^c  per 
100  lbs.,  yielding  2,  1.58,  1.06  and  1.7c 
per  ton  mile,  charged  on  4  carloads  of 
brewer's  dried  grain  shipped  from  Chi- 
cago 411**  to  Lake  Geneva,  Elkhom,  Ke- 
waunee and  Springfield,  Wis.,  70,  95,  237 
and  88  miles,  as  unreasonable  to  the  ex- 
tent that  they  exceeded  the  Class  E  rates 
of  5,  4.5,  8  and  4.5c;  and  also  contended 
that  the  shipments  to  Springfield  and  Ke- 
waunee were  overcharged  in  weight.  The 
railroad  track  scales  showed  weights  of 
41,900  and  40,300  lbs.;  but  complainants 
contended  that  they  actually  weighed  40,- 
000  lbs.  each,  basing  their  statement  sole- 
ly on  the  ftfct  that  each  contained  320 
bags  of  grain  and  that  experience  had 
demonstrated  that  these  bags  uniformly 
weighed  125  lbs.  each.  HE2LD,  (1)  that 
the  rates  attacked  were  not  shown  to 
have  been  unreasonable,  and  (2)  that 
complainants  evidence  was  not  sufficient 
to  offset  the  presumption  of  accuracy 
which  attached  to  the  track  scale 
weights.  Complaints  dismissed.  Rankin 
ft  Co.  V.  0.  M.  ft  St  P.  Ry.,  45  I.  G.  C.  182 

(b)  Complainant  attacked  the  charg- 
es collected  on  a  carload  of  potatoes  Ship- 
ped from  Holt,  Gal.,  to  Chicago,  111.,  as 
unreasonable  and  were  computed  on  the 
basis  of  an  excessive  weight.  Charges 
were  collected  at  a  rate  of  75c  per  100 
lbs.  on  32,600  lbs.,  the  weight  registered 
by  the  carrier's  track  scales  at  Stockton, 
7  miles  east  of  Holt  Complainant's  only 
evidence  of  a  lesser  ifeight  consisted  of 
the  invoice,  and  it  appeared  that  the 
track  scales  were  frequently  inspected 
and  in  good  order  at  the  time  the  ship* 
ment  was  weighed.  HELD  that  the  en» 
dence  did  not  Justify  a  finding  that  tb^ 
weight  on  which  the  charges  were  col 
lected  was  excessive.  Complaint  dl9 
missed.  Skallerup  Brothers  t.  A.  T.  # 
8.  F.  Ry.,  44  I.  C.  O.  286. 

(c)  Allegation  that  charges  collected 
on      carload    of    potatoes    from  Holt, 


Cal.,  to  Chicago,  111.,  based  on  track 
scale  weight,  were  unreasonable  to  ex- 
tent they  exceeded  charges  based  on  ac- 
tual weight,  not  sustained  upon  evi- 
dence. Skallerup  Bros.  v.  A.  T.  ft  S.  F. 
Ry.,  44  I.  C.  C.  266. 

(d)  Weight  on  two  carloads  of  baled 
hay  from  Mount  Vernon,  Ohio,  to  North 
Philadelphia,  Pa.,  registered  by  track 
scales,  not  found  to  have  been  unrea* 
sonable  compared  with  weight  registered 
by  wagon  scales,  when  hay  was  subse- 
quently drayed  after  having  been  stored 
In  warehouse.  Woolman  ft  Co.  v.  P.  R. 
R.,  44  L  C.  C.  530. 

(e)  Complainants  attacked  the  charg- 
es collected  on  two  carloads  of  baled  hay 
shipped  from  Mount  Vernon,  O.,  to  North 
Philadelphia,  Pa.,  as  unlawful  and  un- 
reasonable in  that  they  were  computed 
on  the  basis  of  erroneous  weights.  The 
charges  were  collected  on  43,700  lbs., 
the  weight  registered  by  the  track  scales 
of  the  carrier  at  destination.  The  cars 
were  weighed  loaded  and  empty,  the 
scales  had  been  inspected  and  minor  var- 
iations adjusted  2  weeks  previously,  and 
when  again  Inspected  2  months  later 
were  found  correct.  Complainant  con- 
tended for  a  lessor  weight  as  given  by 
wagon  scales,  but  no  one  who  could  tes- 
tify as  to  the  pertinent  facts  appeared 
at  the  hearing.  HELD  that  the  evidence 
of  complainants  was  insufficient  to  Jus- 
tify a  disregard  of  the  scale  weights. 
Complaint  dismissed.  Woolman  ft  Co. 
V.  Penn.  R.  R.,  44  I.  C.  C.  530. 

(f)  Shipments  of  brewers'  dried  grain 
from  Chicago,  111.,  to  Lake  Geneva  and 
other  Wisconsin  points,  were  not  weigh- 
ed by  complainant.  Contended  that 
charges  were  on  basis  of  excess  weight 
HELD,  evidence  offered  was  not  suffi- 
cient to  refute  the  presumption  of  accur- 
acy which  attaches  to  the  track-scale 
welglhts.  Rankin  ft  Co.  v.  C.  M.  ft  St. 
P.  Ry.,  45  I.  C.  C.  132,  134. 

(g)  Complainant  attacked  the  charges 
on  a  carload  of  cedar  posts  shipped  from 
Tiger,  Wash.,  to  Ogden,  Utah,  based  on 
the  track-scale  weight  obtained  at  New- 
port, about  48  miles  from  Tiger,  the  first 
point  at  which  weighing  could  be  done, 
as  unreasonable  and  discriminatory  to 
the  extent  that  they  exceeded  the  char- 
ges which  would  have  accrued  based  on 
a  track-acale  weigh*  o^tained  at  deetina- 
tlon  by  the  delivering  carrier,  and  also 
attacked  a  rule  of  the  dellvertaig  earrler 
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providing  that  lumber  originating  on 
other  lines  and  weighed  by  the  Trans- 
Cont.  Ft.  Bu.  weighing  and  inspection  de- 
partment would  not  be  reWeighed.  Short- 
ly before  the  time  of  weighing  the  scale 
at  Newport  was  tested  by  an  inspector 
of  the  Pub.  bery.  Comm.  and  shortly  af- 
ter by  an  inspector  of  the  Trans-Cont.-Bt. 
Bu.,  and  found  accurate  on  both  occas- 
ions. Cedar  posts  were  subject  to  shrink- 
age in  transit.  HHiLD  that  the  allega- 
tions of  the  complaint  had  not  been  sus- 
tained. Complaint  dismissed.  Ewing  & 
Co.  V.  O.  S.  L.  R.  R.,  46  I.  C.  C,  471. 

(h)  Complainant  attacked  the  charges 
on  111  carloads  of  coal  shipped  from 
points  in  Ohio,  Kentucky,  and  West  Vir- 
ginia to  Fenton,  Mich.,  as  unreasonable 
and  discriminatory  to  the  extent  that 
they  exceeded  charges  based  on  Weights 
ascertained  at  destination,  and  also  at- 
tacked the  rules  providing  that  the  as- 
sessment of  charges  on  coal  on  weights 
ascertained  at  regular  weighing  stations 
would  not  be  departed  from.  It  appeared 
that  the  loaded  cars  were  weighed  at 
destination  while  at  rest  and  uncoupled 
at  one  end;  that  they  were  unloaded  soon 
after  being  weighed;  that  the  delivering 
carrier  was  given  no  opportunity  to  re- 
weigh  the  shipments;  and  that  the  claims 
on  the  ground  of  excessive  weight  were 
not  presented  until  a  year  after  the  time 
of  delivery.  Tests  of  the  complainant's 
scales;  made  by  the  carrier  shortly  be- 
fore and  after  the  time  of  movement, 
showed  them  to  be  in  very  bad  condition. 
The  tariff  provided  that  freight  charges 
would  be  assessed  on  weights  ascertained 
at  the  carrier's  regular  weighing  stations 
and  that  "this  rule  will  not  be  departed 
from."  HELD  (1)  that  the  evidence  was 
insufficient  to  justify  disregard  of  the 
scale  weights  on  which  the  charges  at- 
tacked were  assessed,  but  (2)  that  the 
rule  attacked  was  unreasonable.  Com- 
plaint dismissed.  Aetna  ir.  Cement  Co.  v. 
D.  G.  H.  &  M.  Ry..  46  I.  C.  C.  407  . 

(i)  Charges  on  coal  from  points  in 
Ohio,  Kentucky,  and  West  Virginia  to 
Fenton,  Mich.,  assessed  on  basis  of  track 
scale  weights  obtained  at  originating  or 
Intermediate  points,  alleged  excessive. 
HELD,  evidence  adduced  insufficient  to 
justify  Commission  in  disregarding  such 
weights.  Aetna  Portland  Cement  Co.  v. 
D.  G.  H.  &  M.  Ry..  46  L  C.  C.  407.  409. 

(j)  Difference  in  weight  of  carload  of 
cedar  posts  wlilch  were  weighed  on  track 
scale  near  p<^t  of  origin  and  again  at 
destination,  alleged    due    to  shrinkage. 


The  assessing  of  charges  on  articles  sub- 
ject to  shrinkage  on  basis  of  origin 
weights  has  been  previously  approved  by 
the  Commission.  Ewlng  &  Co.  v.  O.  S. 
L.  R.  R.,  46  I.  C.  C.  471,  472. 

(k)  Complainants  attacked  the  charg- 
se  on  2  carloads  of  lumber  shipped  In 
the  summer  time  from  Prentiss,  Miss.*  to 
Waterbury.  Conn.,  as  nnreasonable  in 
that  they  were  computed  on  the  basis  of 
erroneous  weights.  The  charges  were 
based  on  weights  of  68.200  and  59,600 
lbs.,  as  shown  by  the  track  scales  ctt 
the  originating  carrier  at  Hattiesburg, 
Miss.,  45  miles  from  Prentiss,  less  500 
lbs.  each  for  weight  of  stakes.  The  cars 
were  reweighed  at  Waterbury,  showing 
net  weights  of  56,320  and  56,800  lbs.  It 
appeared  that  green  timber  contained 
about  331-3  per  cent  moisture  and  that 
weighing  at  destination  uniformly  showed 
reductions  in  weight  ranging  from  2.2 
per  cent  in  winter  and  spring  to  4.8  per 
cent  in  summer  and  falL  The  timbers 
in  question  were  milled  from  logs  kept 
In  a  pond  until  sawed,  and  the  cars 
moved  over  1300  miles  before  being  re- 
weighed.  HELD  that  the  allegations  of 
the  complaint  had  not  been  sustained. 
Complaint  dismissed.  Trezler  Lumber 
Co.  V.  N.  Y.  N.  H.  &  H.  R.  R.,  47  L  C.  C- 
229. 

(1)  In  most  instances  country  eleva- 
tors are  equipped  with  small  capacity 
automatic  or  hopper  scales,  and  the  car- 
load weight  is  ascertained  by  weighing 
numerous  separate  draughts.  Thus,  even 
though  the  scales  are  reasonably  accurate 
and  the  weighing  is  carefully  performed, 
there  is  greater  possibility  of  error  than 
in  the  case  ot  ofTlcial  weights  which  are 
obtained  in  some  instances  on  track 
scales  but  more  often  in  one  or  two 
draughts  on  large  capacity  hopper  scales. 
This  greater  tendency  to  error  results 
from  the  fact  that  on  all  scales  a  certain 
weight  is  required  to  "break  the  beam,'* 
the  amount  depending  upon  the  sensi- 
bility of  the  beam  and  being,  it  is  said, 
about  10  pounds  on  hopper  scales  and  40 
poimds  on  track  scales.  Claims  for  Loss 
and  Damage  of  Grain,  48  I.  C.  C.  530.  540. 

(m)  Complainant  attacked  the  charg- 
es on  a  carload  of  lumber  shipped  from 
Allen,  S.  C,  to  Franklin,  N.  J.,  as  unlaw- 
ful and  unreasonable  In  that  they  were 
6omputed  on  the  basis  of  an  excessive 
weight.  Charges  were  collected  on  a 
weight  of  48,400  ItM.  registered  by  track 
scales  at  Wilmington,  N.  C,  an  Inter- 
mediate  point     The   Invoice   described 
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the  lumber  as  long-leaf  yellow  pine;  but 
complainant  contended  that  this  was  an 
error  and  that  the  shiiunent  consisted  of 
short-leaf  pine,  and  also  that  the  charges 
should  be  based  on  a  weight  of  40,239 
lbs.,  arrived  at  by  using  the  average 
weight  per  1000  lbs.  of  the  31  carloads 
shipped  by  it  during  1916.  These  31 
carloads  contained  lumber  of  both  long- 
long-leaf  pine  was  heavier  than  short- 
leaf  and  short-leaf  pine,  for  use  for  other 
purposes  than  the  lumber  in  question. 
Such  lumber  weighed  less  than  the  lum- 
ber in  question,  and  it  was  admitted  that 
leaf.  HELD  that  the  evidence  was  insuf- 
ficient to  justify  a  disregard  of  the  scale 
weight,  which  was  presumably  correct. 
Complaint  dismissed.  Trezler  Lumber 
Co.  v.  A.  C.  L.  R.  R.,  50  I.  C.  C.  77. 

(n)  Scale  and  weight  experts  in  gen- 
eral agree  that  scales  dependent  upon 
elevator  cribbing  for  foundation  must 
sooner  or  later  become  unlevel  and  a 
source  of  inaccurate  weight  Claims  for 
Loss  and  Damage  of  Grain,  48  I,  C  C. 
530,  539. 

(o)  In  addition  to  errors  made  by 
weighers  and  the  inevitable  variations 
between  the  origin  and  destination 
weights  resulting  from  the  well  known 
and  generally  recognized  fact  that  scales 
are  only  relatively  accurate,  there  are 
many  other  conditions  not  incident  to 
transportation  that  may  and  do  produce 
differences  between  the  loading  and  the 
unloading  weights.  Among  these  are  loss 
or  diversion  of  grain  between  the  scale 
and  the  car  at  loading  and  unloading 
points ;  unavoidable  waste  during  the  pro- 
cess of  loading  and  unloading  and  natur- 
al shrinkage  due  to  the  evaporation  of 
moisture;  loss  of  grain  in  transit  as  the 
result  of  the  careless  or  faulty  applica- 
tion of  grain  doors  or  cooperage  by  ship- 
pers; the  removal  of  grain  for  inspection 
purposes,  by  state  and  board  of  trade  in- 
spectors, and  waste  resulting  from  the 
consignee's  failure  to  remove  all  grain 
from  the  car.  Claims  for  Loss  and  Dam- 
age of  Grain,  48  L  C.  C.  530,  542. 

(p)  Complainant  attacked  the  charg- 
es collected  on  an  iron  tank  shipped  from 
Lima,  O.,  to  Bogalusa,  La.,  as  based  on 
an  erroneous  weight,  and  as  unreason- 
alble  to  the  extent  that  the  rate  of  $1.27 
per  100  lbs.  exceeded  a  combination  of 
$1.05  based  on  Slidell,  La.  Charges 
were  collected  on  a  weight  of  10,200  lbs. 
The  track  scales  at  Lima  showed  that 
another  tank  exactly  like  the  one  in 
question,  weighed  8,500  lbs.    HELD  (1) 


that  the  tank  weighed  8,500  lbs.,  and 
(2)  that  the  rate  of  $1.27  legally  applic- 
able was  unreasonable  to  the  extent  that 
It  exceeded  a  rate  of  $1.05  per  100  lbs. 
Reparation  awarded.  Universal  Iron  &  S. 
Co.  V.  C.  H.  &  D.  Ry.,  50  L  C.  C.  266. 

III.  DISCRIMINATION 

See  Discrimination. 

§8.     in  General 

(a)  Upon  complaint  that  defendant's 
refusal  to  make  allowance  for  switching 
and  weighing  service  performed  by  com- 
plainant on  traffic  from  its  plant  to  point 
of  interchange  with  defendant's  line  at 
Wiggins,  Miss.,  is  unreasonable  and  in 
violation  of  section  15;  HELD,  refusal  to 
reimburse  not  found  unreasonable  and 
that  in  the  absence  of  unjust  discriminar 
tion  defendant  was  imder  no  obligation 
to  perform  the  service.  Finkbine  Lum- 
ber Co.  V.  G.  &  S.  I.  R.  R.  Co.,  48  I.  C.  C. 
705,  707. 

IV.  EVIDENCE     AND     BURDEN     OP 

PROOF 

See  Evidence  of  Proof;  Evidence. 
§9.     In  General 

(a)  The  burden  of  justifying  increas- 
ed weighing  charges  is  on  the  carrier. 
Blackmer  &  Post  P.  Co.  v.  M.  P.  Ry.,  49 
I.  C.  C.  162,  163. 

VI.    TARIFFS  AND  CONSTRUCTION. 

See  Tariffs. 

§11.     In  General 

(a)  Proposed  rule  requiring  to  de- 
liver with  each  shipment  of  imported 
China  wood  oil  and  soya  bean  oil  a 
sworn  weigher's  certificate,  found  not 
justified.  Vegetable  Oils  Transportation, 
46  I.  C.  C.  674,  676. 

§12.    Inspection  Bureaus 

(a)  Some  degree  of  supervision  over 
weighing  facilities  at  country  points  is 
exercised  by  state  weighing  departments 
or  by  organizations  of  grain  dealers,  or 
by  both,  but  in  general  it  is  wholly  inad- 
equate and  adds  little  to  the  trustmorthi- 
ness  of  unsupervised  weights.  Inaccu- 
rate weighing  prevails  at  country  ship- 
ping points  to  an  extent  which  impairs 
the  credibility  of  unsupervised  weights 
as  a  whole  and  which  justifies  careful 
inquiry  .into  local  conditions  before  ac- 
cepting the  claimed  weights  as  correct 
Claims  for  Loss  and  Damage  of  Grains, 
48  I.  C.  C.  530,  542. 
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Vn.    RBSASONABLSNBSS    OF  CHARO- 
JSS 

8ae  Reatonablenasa  of  Rataa. 
§13.    In  General 

(a)  Making  charge  for  weight  of  ice 
In  connection  with  fish,  packed  in  bar- 
rels, while  making  no  similar  charge  for 
weight  of  ice  when  fish  are  iMtcked  in 
bulk;  found  unreasonable.  Tariff  subse- 
quently modified.  Warren  Fish  Co.  t. 
L.  &  N.  R.  R.,  46  I.  C.  0.  376,  877. 

(b)  The  charge  for  weighing  is  for 
general  application  and  is  not  to  be  view- 
ed merely  in  the  light  of  some  specific 
movement  At  some  points  the  service 
is  less  than  at  otiiers,  and  the  cost  var- 
ies accordingly.  Blackmer  A  Post  Pipe 
Co.  V.  M.  P.  Ry.,  49  I.  C.  C.  162, 163. 

YIII.    WMOH^N^G  ALIX)WANCBS 

See  Allowances. 

§14.    In  General 

(a)  Complainant  attacked  the  car- 
rier's refusal  to  make  an  allowance  of  $3 
per  car  on  lumber  and  other  products 
switched  between  its  plant  and  the  point 
of  Interchange  with  the  carrier's  line  at 
Wiggins,  Miss.,  6,600  ft.,  and  for  the 
weighing  of  such  shipments,  as  unreason- 
able and  in  violation  of  sec  15.  The 
mill  was  located  at  a  greater  distance 
from  the  main  line  than  any  other  mill 
served  by  a  tap  line.  Most  of  the  plants 
on  the  carrier's  line  were  located  very 
close  to  its  tracks  so  that  practically  no 
switching  service  was  required,  and  no 
allowances  were  paid  to  any  of  them. 
The  carrier  had  its  own  scale  equipment, 
and  was  ready  to  perform  the  same 
weighing  service  for  complainant  that 
it  did  for  all  other  shippers,  but  com- 
plainant had  Installed  private  scales  for 
its  own  convenience.  HELD  that  in  the 
absence  of  discrimination  the  carrier  was 
under  no  obligation     to     perfonn    the 


switching  service  sous^t,  and  that  its 
refusal  to  make  complainant  aa  allow- 
ance for  the  service  was  not  unlawful  or 
unreasonable.  Complaint  dismiaaed. 
FlnkUne  Lnm.  Co.  v.  O.  &  8.  L  R.  R^  48 
I.  C.  C.  706. 

WHARFAGE 

CR088  REFERENCES 

See  Facilities  and  Privileges  §16; 

;Dookage;  Passenger  Fares  and 
Facilities  §2  (b);  Interstate  Com- 
merce §6  (a);  Thru  Routes  and 
Joint  Rates  §1  (a);  Water  Car- 
riep  §694. 

interstate  Commerce  Con^ 
mission  §6;  Procedure  Before 
Commission     §22)         v 

YARDAGE 

CROSS  REFERENCES 
See  Live  Stock  Shipments  (m). 

(a)    Complainant      attacked      certain 
"yardage  charges"  in    connection     with 
the  feeding,  watering,  and  resting  of  hogs 
shipped  in  carloads  from  points  in  Idaho, 
Oregon,  Colorado  ai.d  Utah  to  Loa  Ange- 
les, Cal.,  as  Illegal    and    unreasonable. 
The  hogs  were  stopped  en  route,  as  re- 
quired by  the  federal  28-hour  law,  unload- 
ed into  the  carrier's  yards,  and  rested, 
watered  and  fed.    The  feed  was  fumiah- 
ed  by  complainant,  but  the  services  inci- 
dent to  unloading,  watering,  feeding  and 
resting  the  hogs  were  performed  by  an 
"independent     contractor"     at     charges 
ranging  from  $1  to  $1.50  per  car,  collect- 
ed by  the  carrier  with  the  freight  char- 
ges and  paid  over  to  the  contractor.    No 
charge  was  made  for  rental  of  the  yards. 
HELD,  following  Streever  Lumber  Go.  v. 
C.  M.  &  St  P.  Ry.,  84  I.  C.  C.  1.  that  it 
was  not  within  the  province  of  the  Com- 
mission to  determine  the  issues  present- 
ed.   Complaint  dismissed.    Pacific  Coast 
Beef  &  P.  Co.  v.  O.  S.  L.  R.  R.,  46  L  C. 
C,  401. 
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§1,7  (zz) ;  Evidence  §12  (gg). 
Acme  Clement  Plaster  Co.  y.  A.  T.  &  S.  F.  Ry.,  45  I.  C.  C.  551— Class  Rates  §1  (a) ; 

Classification  §16H  (e);  §17  (3d);  Tariffs  §7  (i). 
Acme  Cement  Plaster  Co.  y.  A.  C.  &  Y.,  47  I.  C.  C.  1— Classification  §17  (4e). 
Acme  Mills  y.  L.  &  N.  R.  R.,  44  L  C.  C.  558— Evidence  §12  (1)  (g) ;  §14  (5)  (e) ;  Im- 
port Traffic  II  (b) 
Acme  Steel  Ck>ods  Co.  y.  A.  F.  &  S.  F.  Ry.,  47  I.  C.  C.  18-^las8iflcation  §17  (3y)» 

(4f). 
Adams  y.  A.  B.  &  A«  Ry.  Ca,  49  I.  C.  C.  415— Evidence,  §12  (ff) ;  §52  (p) ;  Weights 

and  Weighing  §2%  (f),  (i);  §6Vi  (d),  (e);  §7  (j),  (k). 
Adams  y.  C.  R.  I.  &  P.  Ry..  (la.  1917),  161  N.  W.  295— Liye  Stock  Shipments  (n); 

Personal  Injuries  (b). 
Adams  v.  S.  Ry.,  45  I.  C.  C.  69— Reasonableness  of    Rates    §32 )(     (p);     Through 

Routes  and  Joint  Rates  §13)^  (f),  (1). 

Adams  Express  Co.  y.  Burr  Oak  Jersey  Farm,  (Ky.  1918),  206  S.  W.  173— Special 
Contracts  §2  (q). 

Adyance  Lumber  Co.  y.  S.  Ry.,  47  I.  0.  C.  237— <;iass  Rates  §2  (tt) ;  Reparation  §16 
(y);  Long  and  Short  Hauls  §4  (x);  §6  (o). 

Aetna  Explosives  Co.  y.  C.  &  B.  I.  R.  R.,  5V  I.  C.  C.  106— Class  Rates  §6  (aa). 

Aetna  Explosives  Co.  y.  S.  Ry.,  49  L  C.  C.  620— Class  Rates  §2  (8m),  (3kk) ;  Reason- 
ableness of  Rates  §32H  (3k). 

Aetna  Portland  Cement  Co.  y.  D.  O.  H.  A  M.  Ry.»  46  L  O.  C.  407— Weights  and 
Weighing  §6H  (b);  §7H  (h),  (1). 

Ikron,  Canton  it  Toungstown  Ry.  y.  B.  ft  O.  R.  R.*  44  I.  O.  C.  805— Disoriminatloii 
§8  (d);  Switch  Tracks  and  Swltchin  §4  (e),  (d),  (e),  (f). 

Alabama  Chemieal  Ca  t.  8.  A.  L.  Ry.,  49  L  C.  C.  899— Advanced  Bates  §3  (w); 
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Commodity  Rates  §5  (3i);  Evidence  §12  (ee). 

Alabama  Packing  Co.  v.  A.  G.  S.  R.  R.,  4^  I.  C.  C.  59&— E^ridence  §13  (5)  (c) ;  Lrive 
Stock  Shipments  (xx);  Long  and  Short  Hauls  §4  (nn);  Through  Routes  and 
Joint  Rates  §15  (hh). 

Alabama  Packing  Co.  v.  A.  G.  S.  R.  R,,  46  I.  C.  C.  335 — Switch  Tracks  and  Switch- 
ing §4  a),  (n).  (o). 

Alabama  Packing  Co.  v.  L.  &  N.  R.  R.,  47  I.  C.  C.  524— Advanced  Rates,  §5  (7%)  (a) ; 
Evidence  §30  (p) ;  Live  Stock  Shipments  (qq) ;  Long  and  Short  Hauls  §4  (bb). 
§6^  (p);  Through  Routes  and  Joint  Rates  §15  (cc). 

Alaska  *S.  Co.  v.  International  Longshoremen's  Asso.,  236  Fed.  964 — Courts  §14 
(d). 

Albany  Perforated  Wrapping  Paper  Co.  v.  A.  E.  R.  R.,  49  I.  C.  C.  387 — Classifica- 
tion §17  (5ff;  §22  {gs^)'»  Reasonableness  of  Rates  §7^  (n). 

Alcus  &  Co.  V.  L.  R.  &  N.  Co.,  49  I.  C.  C.  37— -Facilities  and  Privileges  §15  (a),  (b); 
§18  (t);  Tariffs  §18  (bb).  » 

Alexander  Bros  Lumber  Co.  v.  P.  M.  R.  R.,  47  I.  C.  C.  69 — ^Demurrage  §12  (c). 

Algonite  Stone  Mfg.  Co.  v.  A.  T.  &  S.  F.  Ry.,  48  I.  C.  C.  689 — Reasonableness  of 
Rates  §32^  (3e);  Reparation  §16  (gg);  Through  Routes  and  Joint  Rates  §13^ 

Allentown  Portland  Cement  Co.  v.  B.  &  O.  R.  R.  Co.,  49  I.  C.  C.  502— Blanket  Rates 
§10^  (w);  §11  (j);  DifTerentials  §8  (z);  Evidence  §20  (x);  §32  (3a);  §47  (q). 

Allentown  Portland  Cement  Co.  v.  M.  &  M.  T.  Co.,  46  I.  C.  C.  492— Evidence  §13 
(1)  (11);  Rail  and  Water  Rates  (m);  Through  Routes  and  Joint  Rates  §13  (q); 
§14  (a),  (b).  «    4 

Alton  Merc.  Co.  v.  I.  C.  R.  R.,  48  I.  C.  C.  668— Blanket  Rates  §6  (a) ;  Commodity 

Rates  §5  (ww);  Long  and  Short  Hauls  §6%  (b). 

Aluminum  Mfg.  Co.  v.  A.  T.  &  S.  F.  Ry.,  44  I.  C.  C.  562— Classification  §20   (b). 

(c),  (e);  Evidence  §61  (g). 
American  BrldgQF  Co.  v.  N.  &  W.  Ry.,  47  I.  C.  C.  235— BUls  of  Lading  §2%   (b) ;  §9 

(1)  (a),  (c);  Routing  and  Mlsroutlng  §7  (t). 
American  Cast  Iron  P.  Co.  v.  L.  &  N.  R.  R.,  50  I.  C.  C.  168— Long  and  Short  Hauls 
§5  (bb). 

American  Express  Co.,  45  I.  C.  C.  7 — ^£<xpress  Companies  §10  (e). 

American  Express  Co.  v.  South  Dakota,  37  Sup.  656 — Courts  §11  (g) ;  State  Rates 
and  Regulations  (jj),  (kk),  (11),  (mm),  (nn),  (oo),  (pp). 

American  Glue  Co.  v.  B.  &  M.  R.  R.,  48  I.  C.  C.  19— Classification  §17  (4k);  Evi- 
dence §61  (w),  (x). 

American  Lumber  &  Export  €k>.  v.  I.  &  N.  R.  R.,  50  I.  C.  C.  259 — E^ridenoe  §47 
(P). 

American  Milling  Co.  v.  A.  T.  &  S.  F.  Ry.,  43  I.  C.  C.  431— Classification  §17  (h). 

American  National  Live  Stock  Asso.  v.  O.  S.  L.  R.  R.  Co.,  43  I.  C.  C.  247 — Classi- 
fication §17  (e);  EMdence  §45  (a);  §63  (c);  Live  Stock  Shipments  (2a). 

American  Radiator  Co.  v.  L.  V.  R.  R.,  44  I.  C.  C.  361 — ^Demurrage  §14  (a) ;  §16  (b>» 
(c),  (d).  «ili«| 

American  Refinhig  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  49  J.  C.  C.  491— Classification  §17 
(5fh);  §22  (gg);  Long  and  Short  Hauls  §5  (xx);  §6%  (1l). 

American  Refining  Co.  v.  St.  L.  &  S.  F.  R.  R.,  50  I.  C.  C.  270— Export  Rates  and 
FaclUtles  IV  (b). 

American  Sand  A  Gravel  Co.  v.  C.  &  N.  W.  Ry.,  48  L  C.  C.  1— Blanket  Rates,  §S 
(b);  Evidence  §40V&  (b). 

American  Sumatra  Tobacco  Co.  r.  N.  T.  N.  H.  ft  H.  R.  R.,  47  I.  C.  C.  243— Classiflca* 
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tion  §22  (V);  Tariffs  §18  (m). 

American  Window  Glass  Co.  y.  S.  Ry.,  48  I.  C.  C.  451 — ^Reconsignment  §3^^  (d). 

Andersch  Bros.  y.  C.  &  N.  W.  Ry.,  46  I.  C.  C.  403— Reparation  §8V^  (J),  (k);  Classi- 
fication §17  (00),  (3o). 

Anderson  Theobald  Co.  y.  Vandalia  R.  R.,  46  I.  C.  C.  412 — Advanced  Rates  §17 
(r);  Evidence  §65  (o). 

Andrews  v.  Union  Pac.  R.  R.,  (Kans.  1916),  161  Pac.  600 — Interstate  Commerce 
§3  (d). 

Ansted  &  Buck  Co.  y.  C.  C.  C.  &  St  L.  Ry.,  50  I.  C.  G.  371— Export  Rates  and  Fa- 
cilities V  (q). 

Application  of  G.  T.  Ry.  Co.  of  Canada,  43  I.  C.  C.  286 — Panama  Canal  Act  I  (1), 

(J). 
Arizona  Corp.  Comm.  y.  A.  T.  &  S.  F.  Ry.,  45  I.  C.  C.  436 — ^Basing  Points  and  Lines 

§1  (m) ;  Evidence  §17  (f) ;  §43  (b) ;  Experimental  Rates  (a) ;  Passenger  Fares 

and  Facilities  §1  (a),  (b);  §2  (a),  (c). 
Arizona  Corporation  CommlBSion  y.  A.  T.  &  "S.  F.  Ry.,  46  I.  C.  C.  297 — ^Procedure 

Before  Commission  §10  (2)  (b);  Released  Rates  §5  (a). 
Arkadelphia  Milling  Co.  y.  St.  Louis  Southwestern  Ry.  Co.,  39  Sup.  Ct.  237,  242 — 

Overcharges  (k). 
Arkansas  Rice  Shippers  Traffic  Bur.  v.  A.  A.  R.,  47  I.  C.  C.  566 — Commodity  Rates 

§5  (ss);  Evidence  §13  (1)  (tt);  Long  and  Short  Hauls  §4  (cc). 
Arkansas  Rice  Shippers  Traffic  Bur.  y.  A.  A.  R.  R.,  47  I.  C.  C.  643 — ^Evidence  §13 

(1)  (nn). 
Arlington  Cotton  Oil  Co.  v.  C.  of  G.  Ry.,  45  I.  C.  C.  188— Blanket  Rates  §11  (Ib); 

Differentials  §2^^  (d). 
Arlington  Heights  Fruit  Exchange  v.  S.  P.  Co.,  45  L  C.  C.  248— Claims  §1    (b); 

Interstate  Commerce  Commission   §1   (g),   (h);   Reasonableness  of  .Rates  §2 

(cd);  §25  (a);  Refrigeration  §3  (a);  §8  (a);  Reparation  §V^  (f),  (g),  (h);  §21 

(c);  §6  (g);  §8%  (f). 
Ash  Products  Co.  v.  Vandalia  R  R,,  6ty  I.  C.  C.  283 — Commodity  Rates  §5  (3y). 
Astoria  Box  Co.  v.  S.  P.  &  S.  Ry.,  48  I.  C.  C.  481— Discrimination  §3  (1). 
Atchison,  T.  &  S.  F.  Ry.  Co.  v.  Cooper,  (Okla.  1918),  175  Pac.  539 — Courts  §10  (f); 

Interstate  Commerce  §5  (n);  Loss  and  Damage  §11  (h),  (1);  §13%  .(d)* 
A.  T.  &  S.  F.  Ry.  v.  Public  Service  Commission  of  Mo.,  (Mo.  1917),  192  S.  W.  460 — 

Passenger  Fares  and  Facilities  §10  (b). 
Atchison,  T.  &  S.  F.  Ry.  Co.  v.  Spiller,  246  Fed.  1 — Interstate  Commerce  Commis- 
sion §17  (e),  (f),  (J);  Procedure  Before  Commission  §1  (h);  Reparation  §^  (1); 

§1  (a);   §6  (w);   §10%   (e) ;  §18  (b);   §23   (e).  (f),  Ch),  (g). 
A.  T.  &  S.  F.  Ry.  v.  Stannard  C3o.,  (Kans.  1917),  162  Pac.  1176 — Special  Contracts 

§2  (e);  Freight  Charges  (q),  (r),  (s). 
Atlanta  Freight  Bureau  v.  L.  &  N.  R.  R.,  50  I.  C.  C.  397— Class  Rates  §2  (3r). 
Atlantic  Coast  Line  R.  Co.  v.  Sandlein,  (Fla.  1918),  78  So.  667,  669 — ^Loss  and  Dam- 
age §2  (f),  (g);  §6  (f),  (g). 
Atlantic  Lumber  Co.  v.  T.  &  O.  C.  R.  R.,  45  I.  C.  C.  368— Dressing  in  Transit  (b) ; 

Facilities  and  Privileges  §22   (a);   Reparation  §7^    (c);   §21  (d);   Tariffs  §7 

(X). 

Atlas  Portland  Cement  Co.  v.  B.  &  M.  R.  R.,  44  I.  C.  C.  416 — Blanket  Rates  §11  (c) ; 
§13  (b) ;  §15  (a) ;  Classification  §6  (a) ;  Evidence  §32  (vw) ;  Reasonableness  of 
Rates  §7%  (1),  (m),  (n). 

Austin  Powder  Co.  v.  W.  &  L.  E.  R  R.,  45  I.  C.  C.  199— Routing  and  Misroutlng  §5 
(c);  §7  (g),  (k);  §4  (f). 

Ayer  &  Lord  Tie  Co.  v.  L  C.  R.  R.,  46  I.  C.  C.  305— Commodity  Rates  §1  (fg) ;  Evi- 
dence §65  (n);  Reasonableness  of  Rates  §32:^  (11  (;  Reparation  §8  (k). 
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B.  &  a  S.  S.  Co.  T.  A.  C.  L.  R,  R.,  49  I.  C.  C.  176— Dockage,  (J) ;  FaciUttes  and  Privi- 
leges $16  (g);  Proportional  Rates  §1  (d),  (e),  (f);  S4  (x);  RaU  and  "Water 
Rates  (X) ;  Through  Routes  and  Joint  Rates  §1  (m),  (n). 

B.  &  M.  R.  R.  T.  Oceanic  Steam  Nav.  Co.,  (Mass.  1917),  116  N.  E.  260— Routiner  and 
Mlsrouting  §6  (b);  Storage  §2  (m),  (n),  (o),  (p),  in).  ^ 

Babbitt  V.  Grand  Trunk  Western  Ry.  Co.,  (lU.  1918),  120  N.  E.  803— Loss  and  Dam- 
age §10  (b);  §17  (a).  ( 

Babcock  Bros.  Lbr.  Co.  v.  G.  F.  &  A.  Ry.  Co.,  49  I.  C.  C.  661— Switch  Tracks  and 
Switching  §4  (kk);  Tap  Lines  §4  (a);  §10  (d),  (e). 

Bagdad  Land  &  Lumber  Co.  y.  G.  R.  &  L  Ry.,  43  I.  C.  C  251— Long  and  Short 
Hauls  §4  (a);  Through  Routes  and  Joint  Rates  §15  (a). 

Baggage,  Onmibus  Transfer  Co.  v.  City  of  Portland,  (Ore.  1917),  164  Pac  670— 
Exclusive  Contract  (b),  (c),  (d),  (e). 

Bags  and  Bagging   Minimum  Weights,  44  I.   C.  C.   627— Minimuma  §5    (t>);    |7 

(f). 
Bainridge  Oil  Co.  v.  M.  &  B.  R.  R.,  44  I.  C.  C.  660-^lass  Rates  §2  (t) ;  aaaaificaUon 

§10  (a);  Local  Rates  (f). 

Baker  v.  Memphis,  D.  &  G.  Ry.  Co.,  (Tex.  1918),  208  S.  W.  182— Loss  and  Damage 
§6  (w). 

Baltimore  Chamber  of  Commerce  v.  B.  &  O.  R.  R.,  45  I.  C.  C.  40— Classification 
§11%  (a);  §17  (y);  Embargoes  (e),  (i),  (j);  Evidence  §1%  (w);  §44:^^  (a); 
§61  (k);  Export  Rates  and  FaciUUes  lU  (a),  (b);  V  (h);  Faculties  and  Privi- 
leges §2  (a);  Storage  §2  (d);  Terminal  Facilities  §6  (a). 

Baltimore  &  Carolina  S.  S.  Co.  v.  A.  C.  L.  R.  R.  Co.,  49  L  C.  C.  176— Dockage  (hj, 
(i);  Equalization  of  Rates  §3  (1);  Facilities  and  Privileges  §16  (f),  (g);  Propoi^ 
tlonal  Rates  I  (g);  Water  Carriers  §2  (c),  (d),  (e),;  §6  (p),  (q);  §6%  (a). 

Baltimore  &  O.  R.  Co.  v.  Leach,  39  Sup.  Ct.  254— Loss  and  Damage  §11  (b). 

Barber  Agency  Co.  v.  K.  &  E.  Ry.,  46  I.  C.  C.  523— Discrimination  §5^  (b) ;  Ehridenoe 
§12  (J);  Long  and  Short  Hauls  §4  (r). 

Barnes  v.  D.  W.  &  P.  Ry.,  49  I.  C.  C.  137— Minimums  §7  (u). 

Bamum-Rlchardson  Co.  v.  C.  N.  E.  Ry.,  50  I.  C.  C.  262 — Storage  §3  (j). 

Barrett  Mfg.  Co.  v.  A.  T.  &  S.  F.  Ry.,  47  L  C.  C.  27— Class  Rates  §2  (nn);  Reason- 
ableness of  Rates  §8  (1%)  (b),  (c);  |32  (c),  (d). 

Barrett  Co.  v.  D.  L.  &  W.  R.  R.,  49  I.  C.  C.  363— <nass  Rates  §2  (3n) ;  BZxport  Rates 
and  Facilities  §5  (o). 

Bartlett-Collins  Glass  Co.  v.  St.  L.  &  S.  F.  Ry.  Co.,  49  I.  C.  C.  488— DilferenUals  §8 

(w);  Reasonableness  of  Rates  §28  (o). 
Barytes  from  Tennessee,  43  I.  C.  C.  334— Advanced  Rates  §5  (3)  (o) ;  Evidence  §6411 

(c). 
Barytes  from  Tennessee,  43  I.  C.  C.  714 — ^Evidence  §2  (b). 
Bascom  French.  Co.  v.  A.  T.  &  S.  F.  Ry.,  48  I.  C.  C.  62 — ^Advanced  Rates  §17  (bb) ; 

Commodity  Rates  §5  (xx) ;  Reasonableness  of  Rates  §26%  (d). 
Bascom  Porter  Co.  v.  A.  T.  &  S.  F.  Ry.,  48  I.  C.  C.  62— Reparation  §8^  (m). 
Bassett  v.  Chicago  &    N.  W.  Ry.  Co.,  (S.  D.  1918,  169  N.  W.  553— Loss  and  Damage 

§9  (q). 
Batesville  Excelsior  Co.  v.  M.  P.  R.  R.,  5ty  L  C.  C.  235— Commodity  Rates  §5  (3c). 

Baxter  &  Co.  v.  F.  A.  &  G.  R.  R.,  43  I.  C.  C.  633 — Classification  §3  (c) ;  §17  (m). 
Bay  Bros.  Lumber  Co.  v.  L.  &  A.  Ry.,  50  I.  C.  C.  369 — ^Demurrage  §2  (e). 
Bay  State  Milling  Co.  v.  Great  Lakes  Transit  Corp.,  43  I.  C.  C.  338 — ^Branch  Lines 
§1  (c);  Evidence  §1  (a),  (b);  §20  (c);  §55  (a);  Panama  Canal  A/;t  I  (k);  Rea- 
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sonableness  of  Rates  §32  (a) ;  Through  Rantes  and  Joint  Rates  $13  (f ) ;  Wat«r 
Carriers  S6  (b). 

Bayway  Chemical  Co.  v.  C.  R.  R.  Co.,  of  N.  J.  46  I.  C.  C.  424— Demurrage  il2  (b) ; 
§17  (b);  Evidence  §12  (h). 

Beall  &  Co.  v.  O.  W.  R.  R.  &  Nav.  Co.,  47  I.  C.  C.  474-~Byldence  §44%  (g). 

Beaumont  Timber  Co.  y.  I.  &  G.  N.  Ry.,  46  I.  C.  C.  410 — Claims  §3  (d) ;  Reasonable- 
ness of  Rates  §32H   (k),  (qq);  Reparation  §19  (c). 

Beaumont  Timber  Co.  t.  I.  &  G.  N.  Ry.,  |5  I.  C.  C.  6 — ^Reasonableness  of  Rates  §27)i 

(g);  §32%  (1). 
Beaumont,  S.  L.  &  W.  Ry.  Co.  r.  Mllby,  (Tex.  1918),  204  S.  W.  444~-ReceiYer  (a). 

Beaver  Va.  Mil.  Co.  v.  C.  M.  &  St.  P.  Ry.,  49  I.  C.  C.  160 — ^Local  Rates  (nn) ;  Repara- 
tion §12  (h). 

Beckwith  v.  A.  C.  L.,  (Fla.  1916),  73  So.  593— Freight  Charges  (1),  (m). 
Beebe  Grain  Co.  v.  B.  A.  &  P.  Ry.,  48  I.  C.  C.  623 — Commodity  Rates  §5  (3p). 
Belioni  Hardwood  Lumber  Co.  v.  S.  Ry.  In  Miss.,  48  I.  C.  C.  665— Advanced  Rates, 

§17  (ii)l  Class  Rates  §2  (3a);  Commodity  Rates  §5  (w).  ^ 

Benjamin  Moore  &  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  174  N.  Y.  S.  60 — Courts  §12 

(g);  War  Legislation  (f). 
Berg  Distilling  Co.  v.  P.  R.  A.  Co.,  48  I.  C.  C.  11 — ^Procedure  Before  Commission  §1 

(J). 
Berg  V.  Western  Union  Telegraph  Co.,  (S.  C.  1918),  96  S.  E.  248 — Telephone  and 

Telegraph  Companies  §4  (yy),  (zz). 

Berliner  v.  C.  G.  W.  R.  R.,  43  I.  C.  C.  137— Released  Rates  §3  (a). 

Berry  v.  Chicago  &  A.  R.  Co.,  (Mo.  1918),  200  S.  W.  622— Loss  and  Damage  §2  (J). 

Bers  V.  Erie  R.  R.,  163  N.  Y.  S.  114— BiUs  of  Lading  §6  (b). 

Berthold  &  Jennings  Lbr.  Co.  v.  S.  Ry.  Co.,  49  I.  C.  C.  113— Weights  and  Weighing 
§5  (d),  (h),  (j). 

Bertles  &  Bertles  v.  M.  C.  R.  R.,  48  I.  C.  C.  463— Demurrage  §21  (e). 

Best  Clymer  Mfg.  Co.  v.  A.  C.  R.  R.,  45  I.  C.  C.  220 — Class  Rates  §2  (v) ;  Reasonable- 
ness of  Rates  §27^  (o);  §32:^  (dd). 

Best  Clymer  Mfg.  Co.  v.  Wabash  Ry.,  43  I.  C.  C.  81— ^lass  Rates  §1  (a). 

Big  Muddy  Coal  &  Iron  Co.  v.  I.  C.  R.  R.  Co.,  43  I.  C.  C.  157— Basing  Points  and 
Lines  §1  (d);  Blanket  Rates  §12  (a). 

Bishop  Babcock  Becker  Co.  v.  N.  Y.  C.  R.  R.,  45  I.  C.  C.  141— Classification  §6% 
(a);  Commodity  Rates  §2H  (c). 

Bituminous  Coal  to  C.  F.  A.  Territory  46  I.  C.  C.  66— Advanced  Rates  §1  (1)  (a); 
§15  (c);  Blanket  Rates  §10%  (1);  §13  (d),  (e);  §20  (a),  (b);  Bridge  Tolls  I  (a); 
Differentials  §1  (a),  (b);  §5  (b);  §8  (e),  (f);  §10  (a);  Discrimination  §3  (a);  §8 

(1)  (f);  Equalization  of  Rates  §1  (d);  §3  (e);  Evidence  §1%  (2f),  (2g),  §2  (f); 

§10  (bD;  §12  (c),  (1)  (1);  §14  (1)  (J),  (5)  (r);  §32  (ee);  §45  (c);  §55  (b);  §61 
(t);  §63  (o)  §64%  (i) ;  Procedure  Before  Commission  §1  (d),  (f);  Reasonable- 
ness of  Rates  §9  (a),  (b),  (c);  §2  (J),  (na);  §21  (e);  Reduced  Rates  §2%  (s^; 
Reparation  §10^  (d). 

Bituminous  Coal  Rates  to  the  Southeast,  50  I.  C.  C.  1 — Blanket  Rates  §20  (g). 
Bivens  Bros  v.  Atlantic  Coast  Line  R.  Co.,  (N.  C.  1918),  97  S.  E.  215 — State  Rates 
(3g);  Loss  and  Damage  §10  (d). 

Black  Co.  V.  A.  T.  &  S.  F.  Ry.,  50  I.  C.  C.  469— Commodity  Rates  §5  (4d). 
Blackman  &  Griffin  Co.  v.  S.  C.  &  Y.  Ry.,  49  I.  C.  C.  649— Claims  §1  (d);  §4  (a), 

(b);  §7  (h),  (1),  (j);  Reasonableness  of  Rates  §28  (h);  §7%  (v);  Reparation 

§7%  (1);  §12  (1);  Procedure  §4  (a);  §2  (p). 
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iSlackman  &  Griffin  Co.  v.  A.  C.  &  Y.  Ry.,  49  I.  C.  C.  407— Long  and  Short  Hauls  §4 
(rr). 

Blackmer  &  Post  P.Co.  v.  M.  P.  Ry.,  49  I.  C.  C.  162— Weights  and  Weighing  §6  (a) ; 
§9  (a);  §13  (b). 

Blatchford  Calf  Meal  Factory  v.  E.  J.  &  E.  Ry.,  47  I.  C.  C.  It)^— Classification  §7  (r), 
(u),;  Reparation  §16  (t). 

Blessing  v.  Central  R.  Co.  of  New  Jersey  (N.  J.  1918),  103  Atl.  1045 — ^Loss  and  Dam- 
age §W*4   (a). 

Blodgett  Milling  Co  .v.  C.  &  N.  W.  Ry.,  46  I.  C.  C.  442— Long  and  Short  Hauls  §5 
(m);  Reasonableness  of  Rates  §32^  (rr). 

Blum  &  Popper  v.  B.  &  M.  R.  R.,  49  I.  C.  C.  107 — Export  Rates  and  Facilities  §6 

(g);  VI  (u);  Storage  §3  (h),  (gg). 
Board  of  Com.  Lexington,  Ky.  v.  N.  .0.  &  T.  P.  Ry.,  44  L  C.  C.  407 — Class  Rates  §2 

(1);  Classification  §20  (d);  Evidence  §13  (1)  (p),  (q),  (6)  (c);  Reasonableness 

of  Rates  §7%   (j),  (k). 
Board  of  Commerce,  Lexington,  Ky.  v.  C.  N.  O.  &  T.  P.  Ry.,  44  L  C.  C.  407,  412 — 

State  Rates  and  Regulations  (n). 
Board  of  Trade  of  Chicago  v.  P.  M.  R.  R.  Co.,  44  I.  C.  C.  345— Break  Bulk  Rates  (a) ; 

Evidence  §32  (t) ;   Export  Rates  and  Facilities  V   (d);  Proportional  Rates  II 

(f). 

Boardman  Co.  v.  A.  T.  &  S.  F.  Ry.,  46  I.  C.  C.  352 — Commodity  Rates  §3  (b) ;  Tariffs 
§11  (e);  §18  (k),  (1). 

Boorman  Power  Lumber  &  Implement  Co.  v.  C.  R.  I.  &  P.  Ry.,  48  I.  C.  C.  695 — Class 
Rates  §1  (3b);  Reparation  §16  (hh) ;  Through  Routes  and  Joint  Rates  §13^ 
(n). 

Booth  Fisheries  Co.  v.  American  Exp.  Co.,  43  I.  C.  C.  363 — Canada  (b);  Ejspress 
Companies  §9  (a). 

Borden  v.  New  York  Central  R.  Co.,  162  N.  Y.  S.  1099 — Passenger  Fares  and  Facili- 
ties §10  (c);  §18  (a). 

Boshell  V.  Receivers  of  St.  L.  &  S.  F.  R.  R.,  (Ala.  1917),  76  So.  282 — Classification 

§5  (i). 
Boston-New  York  Proportional  Rates  No.  2,  43  I.  C.  C.  203— Divisions  §1  (a) ;  §7  (c) ; 

Evidence  §56  (a);  §63  (b);  Proportional  Rates  IV  (e). 

Boston  &  M.  R.  R.  v.  Piper,  38  Sup.  Ct.  354 — ^Released  Rates  §6  (c) ;  Loss  and  Dam- 
age §9  (d),  (e). 

Boston  V.  So.  Pac.  Ry.,  (Ky.  1917),  194  S.  W.  814 — Passenger  Fares  and  Facilities 
§9  (aO,  (b). 

Bowie  Lumber  Co.  v.  M.  L.  &  T.  R.  R.  &  S.  S.  Co.,  49  I.  C.  C.  342— Classification  §17 

(5j),  (5fd). 

Bowling  V.  M.  K.  &  T.  Ry.  of  Texas,  45  I.  C.  C.  473— Cars  and  Car  Supply  §8  (j) ; 
Classification  §16H  (a),  (b),  (c);  Tariffs  §18  (g). 

Boyd  V.  King,  (Mich.  1918),  167  N.  W.  901— <;ars  and  Car  Supply  §32i4   (a),   (b). 

Bracht  v.  San  Antonio  &  S.  P.  Ry.  Co.,  (Mo.  1919),  209  S.  W.  579— Interstate  Com- 
merce §3  (o);  Loss  and  Damage  §6  (r). 

Briggs  Hardware  Co.  v.  Aroostock  Valley  R.  Co.,  (Me.  1918),  104  AtL  8 — ^Loss  and 

Damage  §6  (J). 
BrigETEmery  Co.  v.  American  Exp.  Co.,  49  1.  C.  C.  1 — Commodity  Rates  §5  (3d); 
Reparation  §6  (aa). 

Brittain  Bros.  v.  St.  L.  &  S.  F.  R.  R.,  45  I.  C.  C.  87— Advanced  Rates  §3  (m) ;  §5 
(2)   (d);  Live  Stock  Shipments  (a3);  Reparation  §8^  (e). 
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Brooklyn  E3.  Dist  Terminal  t.  Central  R.  Co..  162  N.  Y.  S.  911— Storage  S8  (f). 
Brown  A  Co.  r.  S.  Ry.,  46  I.  C.  C.  536— Classification  §17  (3J),  (3n);  Bvidenoe  S66 

(r);  Reparation  S12  (f). 
Brown  y.  Southern  Ry.  Co.,  (S.  C.  1918),  96  S.  E.  298— Refrigeration  §8  (a). 
Brown  Stave  Co.  y.  St  L.  &  S.  F.  R.  R.  Co.,  48  I.  C.  C.  75 — Through  Routes  and  Joint 

Rates  S16  (b). 
Browning  Bros  Co  v.  B.  &  A.  R.  R.,  45  I.  C.  C.  63 — Claims  §5H  (e) ;  Class  Rates  82 

(p);  Classification  S22  (m). 
Brunswick  Balke  Collender  Co.  y.  M.  M.  &  S.  E.  Ry.,  45  I.  C.  C.  175 — ^Byidence  |47 

(k),  (1);  Reasonableness  of  Rates  §27^  (h),  (1),  (m). 
Brunswick  Balke  Collender  Co.  y.  P.  M.  R.  R.,  49  I.  C.  C.  530 — ^Embargoes  (y) ;  Far 

duties  and  Privileges  §10  (f);  Loss  and  Damage  §4  (h);  Reputation  §10H  (i). 
Brunswick  Balke  Collender  Co.  y.  T.  S.  &  M.  Ry.,  44  I.  C.  C.  598— Freight  Charges 

(a),  (b);  Interstate  Commerce  Commission  §1  (e);  Loss  and  Damage  §4  (b)» 

(c),  (d);  §6  (a). 
Buckeye  Cotton  Oil  Co.  y.  G.  M.  &  N.  Ry.  Co.,  50  I.  C.  C.  32,  38— Released  Rates  §1 

(d) ;  §6  (f). 
Buffalo  Grain  Cases,  46  I.  C.  C.  570 — ^Basing  Points  and  Lines  §2  (e) ;  §3  (e) ;  Evi- 

Sence  §14  (5)  (ee);  §32  (11),  (jj);  FaciUties  and  Privileges  §15  (1);  §18  (9, 

(1) ;  Percentage  Rates  (c) ;  Reasonableness  of  Rates  §2  (m) ;  §4ty  (d) ;  Rail  and 

Water  Rates  (s),  (t);  Through  Routes  and  Joint  Rates  §13  (n);  §18  (!),  (j). 
Buffalo  Union  Furnace  Co.  v.  B.  &  S.  R.  R.,  43  I.  C.  C.  218— Discrimination  §4  (b)« 
Buffalo  Union  FMmace  Co.  y.  L.  S.  &  M.  S.  Co.,  44  I.  C.  C.  367— Allowances  §8  (6) 

(a) ;  Claims  §1  (a) ;  Switch  Tracks  and  Switching  §9  (a) ;  Tap  Lines  §6^  (b) ; 

§12  (a). 

Bulley  &  Son  v.  St.  L.  &  S.  F.  R.  R.,  45  L  C.  C.  171— Export  Rates  and  Facilities  IV 
(a);  Facilities  and  Privileges  §19  (c). 

Bums  v.  I.  C.  R.  R.,  45  I.  C.  C.  217— Discrimination  §4  (1). 

Burritt  Co.  v.  C.  P.  Ry.,  45  I.  C.  C.  195— Dressing  in  Transit  (a) ;  Facilities  and  Privi- 
leges §18  (e);  §19  (b),  (d). 

Bush  V.  Cole,  (Ark.  1917),  194  S.  W.  24— Speoial  Trains  (a);  Storage  §3  (e). 

Bush  v.  Southern  Grocery  Co.,  (Ark.  1918),  208  S.  W.  299-— Through  Routes  and 

Joint  Rates  §19  (b). 
Bushnell  v.  St  L.  &  S.  F.  R.  R.,  46  I.  C.  C.  445 — ^Interstate  Commerce  §3  (o); 

Through  Routes  and  Joint  Rates  §22  (p),  (v). 
Business  Mens  League  of  H.  v.  St  L.  I.  M.  ft  S.  Ry.,  48  I.  C.  C.  490-^Concentraing 

Rates  and  Privileges  (d). 
Business  Mens  League  of  St.  Louis  v.  A.  T.  ft  S.  F.  Ry.,  44  I.  C.  C.  808 — Cars  and 
Car  Supply  §1Q^  (a);  §11%  (a),  (b);  Commodity  Rates  §6  (u),  (v),  (w);  Dis- 
crimination §5  (a) ;  EMdence  §58  (c) ;  §63  (f ) ;  §65  (g) ;  State  Rates  and  Reg«- 

laUons  (J),  (k),  (1). 
Business  Mens  League  of  St  Louis  v.  A.  T.  ft  S.  F.  Ry.,  44  L  C.  C.  42e— Evidence  §22 

(1). 
Business  Men's  League  of  St  Louis  v.  A.  T.  ft  S.  F.  Ry.,  44  L  C*  C«  497— Commodity 

Rates  §5  (w). 
Business  Men's  League  of  St  Louis  y.  A.  T.  ft  S.  F.  By.,  49  L  C.  C.  718— Bridge 

Tolls  §1  (i);  Passenger  Rates  and  Facilities  §2  (h),  (i);  Evidence  §82  (8b); 

Passenger  Fares  and  Facilities  §2  (ea). 
Bvsi  Co.  y.  N.  Y.  C.  R.  R.»  46  L  C.  C.  161— Loss  and  Damage  §4  (e),  (f),  (g).       ^ 
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Bntte  Wholesale  Grocery  Co.  r.  B.  A.  &'F.  Ry.  Co.,  48  I.  C.  C.  €57— Iions  and  Short 

Hauls  §4  (oo);  §5  (u). 
Butters  Lumber  Co.  y.  A.  C.  L.  Co.,  47  I.  C.  C.  475 — ^Long  and  Short  Hauls  §6^  (s) ; 

Through  Routes  and  Joint  Rates  §15  (ff). 
Butter  &  Eggs  Assn.  y.  B.  &  O.  S.  W.  R.  R.,  43  I.  C.  C.  392— Refrlgerati(m  §4  <d^. 


C.  &  N.  S.  S.  Ca,  47  I.  C.  C.  366— Common  Carrier  S3  fb);  Panama  Canal  Act  I 
(t) ;  Proportional  Rates  I  (f). 

C.  C.  &  E.  R.  R.,  60  I.  C.  C.  221— Tap  Lines  §7  (e). 

C.  C.  Ry.  V.  A.  A.  Ry.,  44  I.  C.  C.  514— Divisions  S4  (a). 

C.  F.  A.  Class  Scale  Case,  45  I.  C.  O.  254— Advanced  Rates  §6  (7^  (d);   Basins 

Points  and  Lines  §1  (e),  (J),  (k);  {2  (d);  §3  (b),  (c);  Blanket  Rates  §10H  (k); 

Class  Rates  §2  (w);  Evidence  §13  (1)  (z);  §14  (5)  (m):  §20  (j),  (k);  §32  (bb); 

§51  (d);  §66  (e),  (f),  (h),  (i);  Long  and  Short  Hauls  §4%  (e);  §4^  (g).  (b), 

C.  F.  A«  Class  Scale,  46  L  C.  C.  475— Long  and  Short  Hauls  §4  (p),  (q) ;  §4f^  (s),  (b). 
Reasonableness  of  Rates  §8  (5)  (a) ;  State  Rates  and  Regulations  (a) ;  Tariffs 
57  (P).  A 

tj.  F.  A.  Territory  Milk  and  Cream  Rates,  46  L  C.  C.  601--Cla8sifksation  §3  is) ;  §16 
(1);  §17  (31),  (3v);  Evidence  §15%  (c),  (d);  §18  (o);  §51  (f);  §63  (v);Kzpe- 

dited  Service  (b);  Interstate  Commerce  Commission  §8V&  (a). 
C.  F.  A.  Territory  and  Points  on  the  C.  &  O.  Ry.,  47  L  C.  C.  576— Commodity  Bates 

§2%  (S)  *  ^i^S  and  Short  Hauls  §5  (s). 
C.  M.  &  St.  P.  Ry.  v.  George  A.  Hormel  &  Co.,  240  Fed.  384 — ^Interstate  Commarce 

Commission  §17  (b). 
a  M.  &  St  P.  Ry.  V.  O.  N.  Ry.,  49  L  C.  C.  302— Absorption    of    Charges    §1     (b) , 
Discrimination  §5%  (e);  Passenger  Rates  and  Facilities  §14  (a);  §17  (c); 

§18  (c);  Through  Routes  and  Joint  Rates  §1  (1);  §11  (1)  (c),  (d);  §11  (2)  (pp). 
C.  M.  &  St.  P.  Ry.  Co.  V.  Rock  County— Telephone  and  Telegraph  Companies  §4 

(w). 
C.  M.  A  St  P.  R.  R.  V.  State  Publio  Utilities  Com.,  37  Sup.  Ct  173— State  Rates  and 

Regulations  (s). 
C.  R.  I.  &  P.  Co.  V.  Lawton  Refining  Co.,  253  Fed.  705,  706— Cars  and  Car  Supply 

§33  (g). 

C.  R.  I.  &  G.  Ry.  V.  Shroyer,  (Tex.  1917),  ;97  S.  W.  773— Interstate  Commerce  15 

(e). 
Cadillac  Lumber  Co.  v.  A.  A.  R.  R.,  43  I.  C.  C.  636— Blanket  Rates  §10%  (0 ;  BIvl- 

dence§13  (1)  (k);  §14  (5)  (d);  §30  \c). 

Cadillac  Lumber  Exchange  v.  A.  A.  R.  Ry  44  I.  C.  C.  75t)f— Evidence  §47  (g);  Repara- 
tion §21  (b);  Through  Routes  andVoint  Rates  §13^  (e). 

Cady  Lumber  Co.  v.  G.  &  W.  Ry.,  49  I.  C.  C.  165 — ^Demurrage  §3%  (d);  Embargoes 

(yy). 

Cairo  Board  of  Trade  v.  C.  C.  C.  &  St  L.  Ry..  46  I.  C.  C.  343— Bridge  T<rflB  1 1^)1 
Evidence  §32  (gg) ;  Facilities  and  Privileges  §18  (g) ;  Through  Routes  and 
Joint  Rates  §18%  (J),  (1);  §18  (h),  (d),  (e),  (f),  (g),  (h). 

Caldwell  v.  Sioux  Falls  Stock  Yards  Co.,  37  Sup.  Ct  224 — State  Rates  and  Regular 
tlons  (u). 
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California  Corrugated  Calvert  Co.  t.  C.  H.  &  D.  Ry.,  49  I.  C  C.  885— Tariffs  §18  (ee). 
California  Pine  B.  &  L.  Co.  t.  S.  P.  Ry.,  47  I.  C.  C.  372--Claiin8  SI  (c) ;  Discrimina- 
tion §11  (a) ;  Bridence  §61  (t)  ;  §14  (2)  (e) ;  §15  (a) ;  §65  (n) ;  Reparation  §16 

(7). 
Calion  Iron  Works  &  Mfg.  Co.  y.  B.  &  O.  R.  R.,  47  L  C.  C.  136— Blanket  Rates  §2  (c). 

Calumet,  Mich.,    Lumber,  43  L  C.  C.  441— Through  Routes  and  Joint  Rates  §24  (f). 

Cameron  &  Co.  v.  A.  T;  &  S.  F.  Ry.,  44  I.  C.  C.  286 — ^Blanket  Rates  §10^  (g);  Eyi* 

dence  §30  (d),  (f);  Reasonableness  of  Rates  §7^  (g),  (h),  (i). 
Camp  Bowie,  Tex.  Rates,  49  I.  C.  C.  528—AdYanced  Rates  §5  (H)  (a);  EMdence  §6 

(0;  §64%  (a). 
Camp  Logan  (Houston)  Texas  Rates,  49  I.  C.  C.  389-~Switch  Tracks  and  Switching 

§4  (dd),  (ee),  (gga);  §10  (f). 
Campbell  y.  St.  L.  B.  &  M.  Ry.,  44  L  C.  C.  567— Refrigeration  §3H  (c);  §4  (n),  (o). 

Campbell  &  Cleayer  y.  St.  L.  &  S.  F.  R.  R.,  47  I.  C.  C.  8 — ^Elport  Rates  and  FacUi- 

V  (k). 
Campbell's  Creek  R.  R.  Co.  y.  A.  A.  R.  R.,  44  I.  C.  C.  574— Bridge  Tolls  I  (b) ;  Dir 

yisions  §3  (a). 
Cancellations  (No.  3),  44  L  C.  C.  745— Adjacent  Foreign  Country  §1  (d),  (e),  (f), 

(g),  W. 
Canned  Goods  from  San  Francisco,  Cal.,  47  I.  C.  0.  285 — ^Proportional  Rates  IV 

(t). 
Cannon  Mfg.  Co.  y.  S.  Ry.  Co.,  43  I.  C.  C.  625— Classification  §17  (1) ;  Differentials 

§8  (c);  Rail  and  Water  Rates  (c). 
C^pe  Girardeau  Portland  Cement  Co.  y.  St.  L.  &  S.  F.  R.  R.,  47  I.  C.  C.  204— Diyl- 

sions  §3  (g) ;  Through  Routes  and  Joint  Rates  §11  (2)  (1). 

Car  Float  Seryice,  New  York  Harbor,  49  I.  C.  C.  259 — C^r  Ferry  (b) ;  EMdence  §8 
(g);  §12  (y);  Floatage  (d),  (e);  Lighterage  §3  (d);  Procedure  §2  (n)  §10  (1) 
(ee). 

Carey  Co.  y.  B.  &  O.  R.  R.,  49  I.  C.  C.  167— Classification  §17  (5e). 
Carey  v.  N.  P.  Ry.,  46  I.  C.  C.  372— ReparaUon  §8^1  (b),  (i). 

Carlisle  Commission  Co.  y.  C.  B.  &  Q.  R.  R.  Co.,  49  L  C.  C.  78 — ^Reconsignments  §3 
(kk),  (11);  §3%  (c). 

Carload  Minimum,  43  I.  C.  C.  259 — Minimums  §7  (b);  Cars  and  Car  Supply  §8  (c). 
Carlowits  &  Co.  y.  C.  P.  Ry.  Co.,  46  I.  C.  C.  290— Act  to  Regulate  Commerce  II  (b) ; 

Adjacent  Foreign  Country  §1  (i) ;  Classification  §17  (kk) ;  EMdence  §12  (f )  ; 

Foreign  Commerce  §1  (h);  Import  Traffic  I  (a);  II  (d);  Through  Routes  and 

Joint  Rates  §1  (d). 

Carolina  Portland  Cement  Co.  y.  L.  &  N.  R.  R.,  50  I.  C.  C.  98— Long  and  Short  Hauls 
§6J4  (X). 

Carolina  Wood  Products  Co.  y.  S.  Ry.  Co.,  48  I.  C.  C.  682 — ^Long  and  Short  Hauls  §4 

(mm);  Through  Routes  and  Joint  Rates  §13^  (t);  §15  igg)^ 

Carr  y.  Maine  Cent  R.  R.  (N.  H.  1917),  102  AtL  532— Claims  §9  (b),  (c),  (d). 
Carriers  y.  A.  &  N.  R.  R.  R.,  50  I.  C.  C.  280— Through  Routes  and  Joint  Rates  §15 
(kk).  ^ 

C!arrollton  Ekcelsior  &  F.  Co.  y.  N.  O.  ft  N.  E.  R.  R.,  48  L  C.  C.  464— Class  Rates  §2 

(yy).  H 

Carrollton  Excelsior  ft  E\iel  Co.  y.  N.  O.  ft  N.  EL  R.  R.,  49  L  C.  C.  6 — Commodity 
Rates  §3  (c);  §5  (3e). 

Carter  y.  M.  St.  P.  ft  S.  Ste.  M.  Ry.,  43  I.  C.  C.  51— Passenger  Fares  and  Facilities  ^ 
§5^  (a);  §10  (a).  ^ 
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Casey  Hedges  Co.  v.  A.  G.  S.  R.  R.,  60  L  C.  C.  240— Foreign  Commerce  fil  (c). 

Casket  Mfgs.  Asso.  v.  B.  &  O.  R.  R.,  49  I.  C.  C.  330->-Cla88iflcation  §3  (k). 

Casket  Mfrs.  Assn.  of  America  v.  B.  &  O.  R.  R.  Co.,  49  I.  C.  C.  327— Classification 

516  (na):  §22  (If);  §12  (1)  (v). 
Castle  Y.  Swedish  America  Mexico  Line,  245 — ^Ftalicities  and  FriYileges  §10  (d). 
Cattle  Lignite  Wood  and  Tanbark,  48  L  C.  C.  283— Discrimination  §3  (n). 
Cement  Plaster  from  Plasterco,  Tex.,  43  L  C.  C.  615 — ^Advanced  Rates  §19  (d) ;  Sri* 

dence  §61  (d). 
Cement  Plaster  Ca  y.  A.  C.  &  N.  Ry.,  47  L  C.  C.  1—- Classification  §17  (3x). 
Cement  to  Iowa  Points,  49  I.  C.  C.  595— Advanced  Rates  §3  (y);  §5  (2)  (g). 
Cement  to  Montana  (No.  2),  49  I.  C.  C.  597— Advanced  Rates  §5  (2)  (h);  I>l8tanoe 

Rate  §3  (JJ). 

Cement  to  Montana,  48  I.  C.  C.  402— Advanced  Rates  §17  (ff). 

Cement  to  Nebraska  (No.  2)  47  I.  C.  C.  160— Advanced  Rates  §17  (y). 

Central  of  Ga.  Ry.,  v.  Blount,  238  Fed.  292— Lease  (a). 

Cent  of  Ga.  Ry.  v.  O'NeiU  Mfg.  Co.,  (Ga.  1917),  91  S.  B.  877— Freight  CAarees  (p). 

Central  National  Bank  v.  Pryor,  (Mo.  1918),  207  S.  W.  298— Loss  and  Damaere  S€ 

(P). 
Central  R.  R.  Co.  of  Indianapolis,  49  I.  C.  C.  359 — Tap  Lines  §4  (bb). 
Central  R.  R.  pf  N.  J.  v.  Berry,  165  N.  Y.  S.  1041— Freight  Charges  (pp),  (tt). 
Chamber  of  Commerce,  Houston*  Tex.,  v.  S.  P.  Co.,  49  L  C.  C.  316 — CJassificatlon 

§17  (5fb) ;  Evidence  §31  (e) ;  §12  (z) ;  §22  (s) ;  Import  TrafPic  n  (k),  Q) ;  §2 

(ka);  Reasonableness  of  Rates  §8  (1%)  (d). 
Chamber  of  Commerce,  Houston,  Tex.  v.  A.  T.  &  S.  F.  Ry.,  44  I.  C.  C.  840— Long  and 

Short  Hauls  §4^  (f);  Discrimination  §3  (b). 
Chamber  of  Commerce  of  Huntington  v.  C.  &  O.  Ry.,  46  I.  C.  C.  432 — Class  Rates  $1 

(ff);  Evidence  §66  (g),  (J). 
Chamber  of  Commerce  of  Johnson  City,  Tenn.  y.  S.  Ry.,  46  I.  C.  C.  712— Shridenee 

§1%  (2J). 
Chamber  of  CJommerce  of  Johnson  City  v.  S.  Ry.,  46  I.  C.  C.  527— Discrimination  §4 

(k) ;  Evidence  §13  (1)  (JJ) ;  Reasonableness  of  Rates  §10  (b) ;  §32  (b). 
Chamber  of  Commerce  ol  LaCrosse  v.  G.  L.  T.  Corp.,  44  I.  C.  C.  506 — ^Reasonableaeaa 

of  Rates  §28  (a) ;  Rail  and  Water  Rates  (f). 
Chamber  of  Commerce  of  Milwaukee  v.  C.  M.  &  St.  P.  Ry.,  43  L  C.  C.  725— Absorp- 
tion of  Charges  §3  (f). 
Chamber  of  Commerce  of  the  City  of  Milwaukee  v.  C.  M.  &  St  P.  Ry.,  46  L  C.  GL 

432— Classification  §17  (zz);  Facilities  and  Privileges  §15  (g),  (0;  §21  (o). 
Chamber  of  Commerce  of  Milwaukee  v.  C.  M.  &  St  P.  Ry.  Ca,  43  L  C.  C.  725 

Switch  Tracks  and  Switching  §3  (d). 
Champion  Shoe  Machinery  Co.  v.  C.  &  A.  R.  R.,  45  I.  C.  C.  163-<!lassiftcation  §6  (c) ; 

§17  (uu);  §22  (h). 
Chaney  Co.  v.  C.  M.  &  St.  P.  Ry.,  49  I.  C.  C.  21— Commodity  Rates  §6  (3g). 
Chaney  Co.  v.  G.  N.  Ry.,  50  I.  C.  C.  332— Commodity  Rates  §5  (3s) ;  Evidence  f  66 

(f);  Reasonableness  of  Rates  §10H  (c). 

Chaney  Co.  (Ltd.)  v.  O.  S.  L.  R.  R.  Co.,  43  I,  C.  C.  420— Branch  Lines  §1  (d) ;  Local 
Rates  (c). 

Chapin  &  Co.  y.  C.  L  &  L.  Ry.  Ce.,  44  L  C.  C.  491— Commodity  Rates  §5  U). 

Charles  BiancflLO  &  Sons  v.  Montpelier  &  W.  R.  R.  Ca,  (Vt  1918),  104  AtL  144,  lie- 
Loss  and  Damage  §5)(  (I). 

Charleston  &  Norfolk  S.  S.  Ca,  47  L  C.  C.  365-Olayton  Act  (a) ;  Common  Carrten 
§M  Wl  Interstate  Commerce  Commission  §1  (n);  Panama  Canal  Act  I  (v); 
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Rail  and  Water  Rates  (x);  Water  Carriers  SB  (no). 
Chattanooga  Sever  P.  &  F.  B.  Ca  V.  S.  Ry.,  48  I.  C.  C.  <(4^— Discrimination  {8  (O 
<4);  EMdenee  §13  (6)  (m);  §40^  (g);  State  Rates  and  Regulations  (3e). 

Chesapeake  &  Ohio  R.  Co.  r.  Public  Service  Commission,  37  Sup.  Ct.  234— Pasaea- 
ger  Fares  and  Facilities  §H  (a). 

Chesapeake  &  Ohio  Coal  &  Coke  Co.  y.  Toledo  ft  O.  C.  Ry.,  245  Fed.  917 — ^Demurrage 

§1  (a);  816  (a);  520  (b). 

Chicago  Bridge  ft  Iron  Works  y.  P.  &  L.  E.  R.  R.,  43  I.  C.  C.  68 — Commodity  Rates 
§5  (a), 

Chicago  Bridge  ft  Iron  Works  v.  Erie  R.  R.  Co.,  49  I.  C.  C.  117-^las8  Rates  (2  (310 » 
Classification  {17  (5d). 

CHilcago  Bridge  &  Iron  Co.  y.  EIrie  R.  R.  Co.,  46  I.  C.  C.  641 — Classification  §10  (b), 
(c),  (d);  Fabrication  in  Transit  (a),  (b),  (c);  Facilities  and  Priyileges  §15  (m). 

Chicago  Bridge  ft  Iron  Co.  y.  Erie  R.  R.  <>).,  46  I.  C.  C.  641— Fabrication  in  Tran« 
sit  (a),  (b),  (c);  Facilities  and  Priyileges '§15  (m). 

Chicago  ft  E.  I.  R.  Co.  v.  Collins  Produce  Co.,  39  Sup.  Ct.  189 — Los  sand  Damage 
§6  (b);  §15  (a). 

Chicago  G.  W.  Ry.  y.  Postal  Telegraph  Cable  Co.,  245  Fed.  592 — ^Interstate  Com- 
merce Commission  §3^  (a);  Special  Contracts  §2  (1),  (m). 

Chicago,  I.  &  Lk  Ry.  Co.  y.  Peterson,  (Wis.  1918),  169  N.  W.  558 — ^Interstate  €!om- 

merce  §5  (u),  (y). 
Chicago  M.  &  St.  P.  Ry.  Co.  y.  George  A.  Hormel  ft  Co.,  240  Fed.  281-^ourts  §6 

(a);  Freight  Charges,  (i);  Reparation  §17^  (a),  (b);  §23  (c). 

Chicago  M.  ft  St.  P.  Ry.  y.  State  Public  Utilities  Comm.,  37  Sup.  Ct.  173— (Courts  §10 
(b). 

Chicago  Portland  Cement  €k>.  y.  I.  C.  R.  R.,  45  I.  C.  C.  477 — CHass  Rates  §1  (cO; 
Classification  §17  (3b),  (3c);  §24  (b);  Tariffs  §7  (h),  (q). 

Chicago,  R,  I.  &  P.  Ry.  Co.  y.  Lawton  Refining  Co.,  253  Fed.  705 — Cars  and  Car  Sup- 
ply §33  (e). 

Chicago,  R.  I.  ft  P.  Ry.  Co.,  y.  Ramby,  (Tex.  1918),  207  S.  W.  157, 158— <Loss  and  Dam- 
age §10^  (d). 

CThlcago  Retort  ft  Fire  Brick  Co.  y.  Wabash  Ry.,  45  I.  C.  C.  61— Bridge  Tolls  I  (c) ; 
Commodity  Rates  §5  (m);  Reasonableness  of  Rates  §36  (b). 

(Hiristopher  ft  Simpson  I.  Wk.  Co.  y.  Penn.  R.  R.,  48  I.  C.  C.  697--Classiflcation  §17 
(4p);  Mlnimums  §7  (t);  Tariffs  §18  (y). 

Cincinnati  Switching  Charges,  44  I.  C.  C.  353— Adyanced  Rates  §7  (6)   (a),  (b); 
Switch  Tracks  and  Switching  §2  (a). 

Cincinnati  Switching  Absorbtion,  44  I.  C.  C.  472 — Switch  Tracks  and  Switcfhing  §8 
(a). 

Cincinnati  Switching  Absorption,  44  I.  C.  C.  353 — Switch  Tracks  and  Switching  §3 

it). 
City  of  Clarksdale,  Miss.  y.  I.  C.  R.  R.,  45  I.  C.  C.  108— Blanket  Rates  §10H   (J); 

Commodity  Rates  §5  (p);  Long  and  Short  Hauls  §13  (b),  (c);  Reparation  (^ 

City  of  Dayton  y.  Christian  Moerleln  Brewing  Co.,  (Ky.  1917),  195  S.  W.  133— In- 
toxicating Liquors  (g);  State  Rates  and  Regulations  (uu). 
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City  of  MemphiB  y.  C.  R.  I.  &  P.  Ry.  Co.,  43  I.  C.  C.  121— Bridge  Tolls  I  (a) ;  Distance 
Rates  S3  (b) ;  Long  and  Short  Hauls  94%  (a) ;  State  Rates  and  Regnlatlons  (c), 
(d). 

X31ty  of  Memphis  Yi  C.  R.  I.  ft  P.  Ry.,  45  I.  C.  C.  487— Dilferentials  {6  (a). 

City  of  Seattle  v.  Lloyds  Plate  Glass  Ins.  Co.,  253  Fed.  321— Bxplosiyea,  (d). 

Claims  for  Loss  and  Damage  of  Grain,  48  I.  C.  C.  530 — Cars  and  Car  Supply  S7  (n) ; 

Crimes  (2  (a),  (b);  Discrimination  §3  (q);  Evidence  {52  (o);  Facilities  and 

PrivUeges  §9  (a);  Loss  and  Damage  (2  (a);  S5H  (a),  (b),  (c),  (d),  (e),  (f), 
(g)>  (h);  §19  (a),  (b),  (c),  (d),  (e);  Warehouseman  (a);  Weights  and 'Weigh- 
ing §2V&  (d).  (e).  (h);  §5  (i);  §7  (g),  (h);  57%  (1),  (n).  (o);  812  (a). 

Clark 'Bros  Coal  Mining  Co.  v.  Pa.  R.  Co.,  238  Fed.  642— Cars  and  Car  Supply  §13 
(a);  Courts  §5  (d).  . 

Class  Rates  from  C.  R.  Ry.  Stations,  50  I.  C.  C.  153 — Cars  and  Car  Supply  Sll% 
(a).  > 

Class  Rates  from  C.  R.  Ry.  Stations,  50  I.  C.  C.  155— E^vidence- §18  (dd). 

Class  Rates  from  C.  R.  Stations,  5ty  I.  C.  C.  152— Tap  Lines  §6%  (f). 

Classification  of  Cylinders  and  Grate  Bars,  43  I.  C.  C.  443 — Classification  §5  (c). 

Clearfield  Lumber  Co.  v.  O.  &  O.  Ry.  Co.,  50  I.  C.  C.  93 — Through  Routes  and  Joint 
Rates  §13%  (cc). 

Cleveland  Excelsior  Co.  v.  S.  Ry.,  44  I.  C.  C.  557 — Class  Rates  §2  (n). 

Cleveland  Provision  Co.  v.  A.  A.  R.  R.,  50  I.  C.  C.  293— <;ars  and  Car  Supply  $8  (w); 
Live  Stock  Shipments  (3c). 

Clinton  Sugar  Refining  Co.  v.  C.  B.  &  Q.  R.  R.,  45  I.  C.  C.  211— Facilities  and  Privi- 
leges §18  (d);  §19  (e). 

Closset  &  Devers  V.  N.  P.  Ry.,  45  I.  C.  C.  99— Classification  §9  (c);  §16  (d);  §17  (a). 
Coal  from  Arkansas  and  other  States,  49  I.  C.  C.  727 — ^Advanced  Rates  §3   (cc); 

Cars  and  Car  Supply  §7  (p);  Demurrage  §2  (k);  Embargoes  (z),  (aa),  (cc); 

Reasonableness  of  Rates  §2  (v);  Through  Routes  and  Joint  Rates  §24  (n). 
Coal  to  Brooksville,  Ky.,  43  I.  C.  C.  115 — ^Advanced  Rates  §7  (2)  (a) ;  Branch  Lines 

§1  (b). 
Coal  to  Glencoe,  Mo.,  43  I.  C.  C.  412 — ^Advanced  Rates  §5  (7)   (a);  EMdence  |1H 

(b);  §32  (g). 
Coal  to  Muscatine.  Iowa,  46  I.  C.  C.  450— Advanced  Rates  §7  (&)   (b),  (c),  (d); 

Through  Routes  and  Joint  Rates  §24  (i). 
Coal  to  South  Dakota,  47  I.  C.  C.  750— Advanced  Rates  §15^  (a); Basing  Points  and 

Lines  §2  (f);  Commodity  Rates  §5  (tt);  Elvidence  §56  (e);  Reasonableness  of 

Rates  §2  (s). 

Coal  to  ^outh  Dakota,  46  I.  C.  C.  628,  629— Differentials  §2%  (J);  Evidence  §32 
(kk);  Through  Routes  and  Joint  Rates  §11  (2)  (g);  Discrimination  §4  (m). 

Coal  and  Coke  from  ew  Mexico  Points,  43  I.  C.  C.  681 — ^Advanced  Rates  §17  (j); 
Basing  Points  and  Lines  §1  (g);  Divisions  §7  (b);  Evidence  §13  (1)   (n). 

Coca  Cola  v.  A.  T.  &  S.  F.  Ry.,45  I.  C.  C.  461— Classification  §3  (f) ;  §16  (f) ;  §17 
(hh),  (3a);  §22  (1);  Evidence  §61  (o),  (p). 

Cocker  v.  N.  Y.  O.  &  W.  Ry.,  253  Fed.  676— Courts  §15  (b),  (c),  (d). 

Coffeyville  Vit.  Brick  &  T.  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  44  I.  C.  C.  513— Discrimina- 
tion §8  (6)  (c);  Reparation  §%  (a);  Routing  and  Misroutfaig  §4%  (a). 

Collier  V.  Waba^  R.  R,,  (Mo.  1916),  190  S.  W.  969— Through  Routes  and  Joint 
Rates  §22  (x). 

Columbia  Transfer  Co.  v.  C.  B.  &  Q.  R.  R.,  46  I.  C.  C.  371— Facilities  and  Privi- 
leges §15%   (b);  Transfer  (a). 
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Columbian  Iron  Works  v.  S.  Ry.,  45  I.  €.  C.  173— Bills  of  Lading  §6  (a);  (7  (a). 

Commercial  Cable  Co.  y.  W.  U.  T.  Co.,  45  I.  C.  C.  33— Cable  Rates  (a),  (b)»  (c),  (d)» 
(e),  (£);  Evidence  {1^  (y);  Telephone  and  Telegraph  Companies  91  (a),  (b), 
(c),  (ti);  §2  (d),  (e);  §3  (t). 

Commercial  Club  of  Mitchell,  S.  Dak.  y.  A.  W.  Ry.,  46  I.  C.  C.  1 — Commodity  Rates 
SI  (a);  §5  (ee);  Class  Rates  S2  (kk);  Evidence  §13  (1)  (dd),  (ee),  (ff),  (kk); 

S63  (1),  (m);  Long  and  Short  Hauls  §6%  (n);  Proportional    Rates    IV     (q); 

Through  Routes  and  Joint  Rates  §16  (p),  (q),  (u). 
Commercial  Club  of.  Mitchell,  S.  Dak.  y.  Jk.  &  W.  Ry.  Co.,  48  L  C.  C.  40— Live  Stock 

Shipments  (rr). 
Commissioners  of  Florida  v.  Southern  Express  Co.,  44  I.  C.  C.  645 — Cars  and  Car 

Supply  §H  (a). 

Commodities  from  East  St.  Louis,  111.,  50  I.  C.  C.  148 — ^Through  Routes  and  Joint 
Rates  §24  (o). 

Concentrated  Cotton  Routing,  44  I.  C.  C.  663 — ^Reconsignment  §1  (a) ;  Routing  and 
Misrouting  §5^^  (a);  §7  (d),  (e);  Tariffs  §7  (e);  §11  (a). 

Connor  Lumber  &  Land  Co.  y.  G.  N.  Co.,  43  I.  C.  C.  243 — ^Procedure  Before  Commis- 
sion §2  (a);  Through  Routes  and  Joint  Rates  §11  (1)  (a);  §13  (e). 

Conquest  &  Son  v.  S.  A.  L.  Ry.,  47  I.  C.  C.  517 — ^Differentials  §8  (n) ;  Long  and  Short 
Hauls  §4  (aa) ;  §4%  (m) ;  §5  (r) ;  §4  (z) ;  Through  Routes  and  Joint  Rates  §16 
(bb). 

Consumers  Co.  v.  M.  St.  P.  &  S.  Ste.  M.  Ry.,  43  I.  C.  C.  561 — ^Absorption  of  Charges 
§3  (d) ;  Advanced  Rates  §17  (f ) ;  Switch  Tracks  and  Switching  §3  (c) ;  §4  (a) ; 
Through  Routes  and  Joint  Rates  §13  (h). 

Continental  Can  Co.  v.  A.  C.  R.  R,  47  I.  C.  C.  82 — Class  Rates  §2  (oo),  (rr) ;  Reason- 
ableness of  Rates  §32 H  (zz). 

Cooper  Grocery  Co.  v.  M.  L.  &  T.  R.  R.  &  S.  S.  Co.,  49  I.  C.  C.  641 — Commodity 

Rates  §5  (3n);  Minimum  Weight  §7  (ub);  Reasonableness  of  Rates  §28  (g). 
Cooperage  Co.  v.  C.  of  G.  Ry.,  46  I.  C.  C.  361— Reconslgnment  §3  (k);  §3%  (h). 

Cordley  &  Hayes  v.  B.  &  M.  R.  R.,  49  I.  C.  C.  11— Advanced  Rates  §3  (u) ;  Classifl- 

catlon  §17  (5a);  §22  (ya). 
Cornell  Wood  Prod.  Co.  v.  A.  T.  &  S.  F.  Ry.,  49  I.  C.  C.  91,  92— -Classification  §17 

(5c;  §22  (z). 

Cotton  from  New  Orleans,  49  I.  C.  C.  751— Port  to  Port  Rates  (b);  Proportional 
Rates  IV  (v) ;  §4  (y) ;  Suspension  of  Rates  (c) ;  Reasonableness  of  Rates  §28 
(i);  Water  Carriers  §8  (c). 

Cotton  to  New  England  Points,  44  I.  C.  C.  441— Rail  and  Water  Rates  (e). 

Cotton  Seed  Products  to  Texas,  48  I.  C.  C.  297— Advanced  Rates  §5  (7%)  (e);  Dif- 
ferentials §1  (c). 

Cottrell  V.  C/  T.  H.  &  S.  S.  Ry.  Co.,  43  I.  C.  C.  195— Facilities  and  Privileges  §15 
(c);  Procedure  Before  Commission  §13  (a). 

CU)ulbourn  v.  N.  Y.  P.  &  N.  R.  R.,  47  I.  C.  C.  54,  85— Commodity  Rates  §5  (nn) ;  Evi- 
dence §13  (6)  (f);  §14  (3)  (m);  §32  (nn),  (oo);  Long  and  Short  Hauls  §4  (v). 

Country  Commercial  Club  v.  Illinois  Central  R.  R.  Co.,  49  I.  C.  C.  419— Differential 
§1  (e). 

Crawford  v.  T.  &  P.  Ry.,  43  I.  C.  C.  753— Classification  §17  (u),  (w). 

Creamery  Package  Mfg.  Co.  v.  K.  C.  S.  Ry.,  47  I.  C.  C.  84— Discrimination  §7  (e) ; 

Reparation  §10^  (f). 
Creamery  Package  Mfg.  Co.  v.  St  L.  &  S.  F.  R  R,  46  I.  C.  C.  303— Reasonableness 
of  Rates  §32%  (kk);  Reparation  §8  (d),  (J). 
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CroBsett  Lumber  Co.  v.  A.  &  L.  M.  Ry.,  43  I.  C.  C.  500^-Oommodity  Rates  f  5   (f) ; 
Classificatioa  {17  (i). 

Crown  Columbia  Paper  Co.  v.  Penn.  R.  R.,  44  I.  C.  C.  495— Cilasslfication  {21  Ca). 
Crown  Cork  &  Seal  Co.  y.  P.  R.  R.,  46  I.  C.  C.  415— Classiflcation  {17  (3p),  (ii) ;  E^ri- 

dence  §63  (r). 
Crowh  Paper  Co.  v.  S.  P.  Co.,  47  I.  C.  C.  44 — Through  Routes  and  Joint  Rates  §13^ 

(n). 
Crown  Willamette  Paper  Co.  v.  S.  P.  Co.,  47  I.  C.  C.  44 — ^Reasonableness  of  Rates 

§32^  (WW);  Through  Routes  and' Joint  Rates  {13 V&  (m. 
Crown  Willamette  Paper  Ca  y.  W.  Nay.  Co.,  49  I.  C.  C.  13— ^lass  Rates  {2  (3dd. 
Crown  Willamette  Paper  Co.  y.  S.  P.  &  S.  Ry.,  49  I.  C.  C.  635 — Commodity  Rates  {5 

(3m) ;  Equalization  of  Rates  {3  (n) ;  Eyidence  {13  (1)  (8c) ;  {14  (1)  (w)   {45 

(d). 
Crown  Willamette  Paper  Co.  y.  Willamette  Nay.  Co.,  49  I.  C.  C.  13 — ^Elcport  Rates 

and  Facilities  V  (m);  Reparation  {16  (li). 
Crown  Willamette  Paper  Co.  y.  A.  T.  &  S.  F.  Ry.,  49  L  C.  C.  613 — Switch  Tracks 

and  Switching  §3  (ff);  Switching  {4  (ggc). 
Cruikshank  &  Robinson  y.  Pennsylyania  R.  R.,  43  I.  C.  C.  151 — ^Floatage  (a). 
Crushed  Rock  from  Pixleys,  Mo.,  48  I.  C.  C.  577 — Reasonableness  of  Rates  {7^   (t) ; 

Switch  Tracks  and  Switching  {4  (y),  (x),  (y),  (z);  {6  (c);  Terminal  Facilities 

{7  (e). 
Cudahy  Packing  Co.  y.  A.  T.  &  S.  F.  Ry.  Co.,  43  I.  C.  C.  262— Refrigeration  {3^   (a). 
Cudaby  Packing  Co.  y.  Bixby,  (Mo.  1918),  205  S.  W.  865— BUI  of  Lading  {6   (e); 

Loss  and  Damage  {2^  (a);  {9  (p);  {13%  (e). 
Cudahy  Packing  Co.  y.  Chicago  &  N.  W.  Ry.  Co.,  (Mo.  1918),  201  S.  W.  596— Loss 

and  Damage  {6  (o). 

Cudahy  Packing  Co.  y.  Missouri,  K.  &  T.  Ry.  Co.,  of  Tex.,  (Tex.  1918),  206  S.  W. 
854 — ^Lofis  and  Damage  {18  V&  (f). 

Culmers  Co.  y.  A.  T.  &  S.  F.  Ry.  Co.,  50  I.  C.  C.  90— Commodity  Rates  {5  (4h). 
Cumberland  Transportation  Co.  y.  C.  N.  O.  T.  P.  Ry.,  45  I.  C.  C.  444— B^ilities  and 

Priyileges  {21  (d);  Water  Carriers  {3  (c),  (d);  {6  (g). 
Cumberland  Transportation  Co.  y.  C.  N.  O.  &  T.  P.  Ry.,  45  I.  C.  C.  5^— Tarilfs  {6 

(a). 

Cummings  Sand  &  Gray  el  Co.  y.  Minneapolis  &  St.  L.  Ry.,  (Iowa  1918),  166  N.  W. 

354 — ^Switch  Tracks  and  Switching  {4-  (w). 
Currie  &  Campbell  y.  C.  R.  R.  of  N.  J.,  45  I.  C.  C.  3— Demurrage  {8  (a)  r  {17  (a) ; 

Routing  and  Misrouting  {5^  (b);  {7  (i). 
Curtis  &  Yale  Co.  y.  C.  &  N.  W.  Ry.,  47  I.  C.  C.  12— Routing  and  Misrouting  {7  (m), 

(a). 

Cutler  Magner  Co.  y.  M.  St  P.  &  S.  S.  M.  Ry.,  47  I.  C.  C.  249— Cars  and  Car  Sup- 
ply {8  (p);  Minimums  {3  (a);  {5  (e). 

Cybur  Lumber  Co.  y.  N.  O.  &  N.  E.  R.  R.  Co.,  43  I.  C.  C.  268— Proportional  Rates  IV 
(f);  Tap  Lines  {10  (a). 


D.  C.  S.  Liye  Stock  Ck>m.  y.  C.  B.  &  Q.  R.  R.,  47  I.  C.  C.  287— Basing  Points  and  Lines 

{3  (g);  Transportation  {5  (c). 
Dairy  Shippers'  Tr.  Assn.  y.  A.  T.  &  S.  F.  Ry.  Co.,  49  I.  C.  C.  228— Eyidence  {12 

(X). 

Dallas  Cooperage  &  W.  Co.  y.  6.  C.  &  S.  F.  Ry.,  45  I.  C.  C.  468— Classification  {6 


IKDBX  or  CASES  746 


(c);  §22  (a);  Minlmums  §1  (c);  §5  (c);  §7  (g),  (J). 
Dallas  Cooperage  &  Woodenware  Co.  v.  G.  C.  &  S.  F.  Ry.,  43  I.  C.  C.  241— Dtaorimi- 

natlon  §4  (c);  Tlirougli  Routes  and  Joint  Rates  {22  (c),  (d). 
Daugherty  McKey  ft  Co.  v.  A.  C.  U  R.  R.,  45  I.  C.  C.  535— Olassiflcation  {17  (3f ) ;  {7 

(k);  BYidence  §61  (r). 
Dayies  Spur.  Wash.  Express  Rates,  43  L  C.  C.  143— Express  Companies  §10  (a)>  (Jb), 

(c).  (d). 
DaTidson  Grocery  Co.  v.  B.  A.  ft  P.  Ry.,  46  I.  C.  C.  447— Commodity  Rates  §5  (11), 

(II). 
Davis  Bros.  Lumber  Co.  y.  C.  R.  I.  ft  P.  R.  R.,  46  I.  C.  C.  501— Tap  lines  §3  (2)  (a) ; 

§9  (a). 
Davis  Lumber  Co.  v.  N.  P.  Ry.,  49  I.  C.  C.  AXfl—CBTB  and  Car  Supply  §8  (t),  (xj. 
Dawson  Co.  v.  A.  C.  L.  R.  R.,  49  I.  C.  C.  296— Reasonableness  of  Rates  §7V6   (u); 

Class  Rates  §2  (3h). 
Dawson  Produce  Co.  v.  A.  C.  L.  R.  R.  Co.,  49  I.  C.  C.  291— Evidence  §13  (1)  (zsb) ; 

Long  and  Short  Hauls  §6^  (u) ;  Proportional  Rates  §4  (w) ;  Through  Routes 

and  Joint  Rates  §13  (aa)  §15  (qq). 
De  Bow  V.  Vicksburg,  S.  ft  P.  Ry.  Co.,  (Ga.  1918),  95  8.  E.  261— Loss  and  Damage 

§9  (1),  (m). 
De  Wilde  &  Sons  v.  C.  ft  N.  W.  Ry.,  45  I.  C.  C.  207— Through  Routes  and  Joint  Rates 

§15  (h). 
Decker  &  Sons  v.  B.  &  O.  R.  R,,  50  I.  C.  C.  47-^la8siflcation  §16  (o);  §17  (51). 
D.  L.  ft  W.  Coal  Co.  v.  D.  L.  &  W.  R.  R.,  49  I.  C.  C.  203-<3ommodities  Clause  II 

(d). 

D.  L.  ft  W.  Coal  Co.  v.  D.  L.  ft  W.  R.  R.,  46  L  C.  C.  506— Reparation  §7%  (e),  (d); 
§12  (c),  (d),  (e);  §20%  (a). 

Delaware  Riv.  Steel  Co.  v.  P.  ft  R.  Ry.,  49  I.  C.  C.  537 — ^Demurrage  §16  (i) ;  H^vidence 
§64%  (r). 

Delaware  Punch  Co.  v.  A.  T.  ft  S.  F.  Ry.  Co.,  50  I.  C.  C.  29— Commodity  Rates  §5 
(4f). 

Delaware  Puncb  Ck).  of  Texas  v.  G.  H.  ft  S.  A.  Ry.  Co.,  49  I.  C.  C.  131 — Qassiflcation 
§16  (mm);  §22  (oc). 

Detroit  Coal  CO.  v.  M  .  C.  R.  R.,  46  I.  C.  C.  231— Reconsignment  §3  (h),  (i),  (o); 
Tariffs  §7  (J),  (u);  Reconsignment  §10  (a). 

Dewey  v.  C.  M.  ft  St  P.  Ry.  Co.,  47  I.  C.  C.  32— Reparation  §8  (m) ;  Classification  §7 

(»). 
Dewey  Bros.  Co.  v.  P.  C.  C.  ft  St  L.  Ry.,  48  I.  C.  C.  467— Cars  and  Car  Supply* §8 

(s);  Export  Rates  and  Facilities  II  (d);  V  (1);  Minimums  §7  (s). 

Dewey  Bros.  Co.  v.  P.  C.  C.  ft  St  L.  Ry.,  46  I.  C.  C.  388— Evidence  §14%  (a);  Long 
and  Short  Hauls  §4H  (h);  §5  (J);  §7  (d). 

Diamond  Coal  ft  Coke  Co.  v.  Penn.  R.  R.,  50  I.  C.  C.  144 — Discrimination  §4  (x). 
Diamond  Lumber  Co.  v.  C.  M.  ft  St.  P.  Ry.  Co.,  43  I.  C.  C.  65— Evidence  §63  (a) ; 

Train  Load  Rates  (a),  (b). 
Diana  Paper  Co.  v.  Penn.  R.  R.,  45  I.  C.  C.  157 — Commodity  Rates  §5  (s). 
Dickerson  v.  Western  Union  Telegraph  Co.,  74  So.  779 — Telephone  and  Telegraph 

Companies  §3  (w),  (x);  §4  (o). 
Dietly  v.  N.  Y.  C.  R.  R.,  46  I.  C.  C.  317— Cars  and  Car  Supply  §8  (h),  (m),  (n);  Mini- 
mums  §8  (a);  Tariffs  §3  (2)  (c),  (e). 

Dimmitt  Caudle  Smith  L.  S.  C.  Co.  v.  C.  B.  ft  Q.  R.  R.,  47  I.  C.  C.  287— Act  to  Regu- 
late Commerce  II  (c) ;  Facilities  and  Privileges  §2  (d),  (g) ;  Released  Rates  §4 
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ja);  Evidence  $8  (d);  513  (1)  (mm),  (nn).  (oo),  (pp);  81S  («)  (g)l  962  (k); 
6rI3ge  Tolls  III  (d) ;  Basing  Points  and  liines  §1  (r) ;  Through  Rontes  &  J<^t 
Rates  S2  (c);  Live  Stock  Shipments  (s).  (t),  (a),  (y),  (w),  (z),  (y),  (s)»  (aa); 
Reasonableness  of  Rates  (2  (q) ;  §2e^  («), 

Direct  Navigation  Co.  46  I.  C.  C.  878-— Evidence  §14  (5),  (bb);  §63  (q);  §«4%  G); 
Panama  Canal  Act  I  (m),  (n),  (r),  (s);  Water  Carriers  §1  (b). 

Dolan  Fruit  Co.  v.  C.  B.  &  Q.  Ry.,  43  I.  C.  C.  353— Differentials  §8  (b) ;  Procedure  Be- 
fore Commission  §2  (c),  (d). 

Dorr  V.  C.  &  O.  Ry..  (W.  Va.  1916),  88  S.  E.  666— Freight  Charges  (s);  Special  Con- 
tracts §2  (I),  (j).  . 

Dougherty  Co.  v.  B.  &  O.  R.  R.,  48  I.  C.  C.  407— Facilities  and  Privileges  §6  (a). 

Downing  V.  Seaboard  Air  Line  Ry..  (S.  C.  1917)  93  S.  E.  863— Interstate  Commerce 
§16  (a). 

Draper  v.  Georgia  F.  &  A.  Ry.  Co..  (Ga.  1918).  95  S.  E.  16 — Special  Contracts  §2 

(n). 
Drayage  Absorption.  43  L  C.  C.  472— Absorpticm  of  Charges  §3  (a) ;  EMdence  §1H 
(d) ;  §14  (1)  (d) ;  Discrimination  §8  (1)  (c) ;  Switch  Trackis  and  Swltchizis  §3 
(b). 

Drewes  Sugar  Co.  v.  S.  P.  Co.,  44  I.  C.  C.  533— Discrimination  §4  (h) ;  Evidence  §14 
(2)  (a) ;  §61  (f) ;  §64%  (e) ;  §65  (h) ;  Faculties  and  Privileges  §18  (b) ;  Long 
and  Short  Hauls  §12  (1)  (a) ;  Reasonableness  of  Rates  §17  (a). 

DreyfiJs  Bros.  v.  A.  &  V.  Ry.,  43  I.  C.  C  363— Classification  §22  (a). 

DuPOnt  de  Nemours  Powder  Co.  v.  P.  &  R.  Ry.  Co.,  43  I.  C.  C.  1— Class  Rates  §2 
(a);  Evidence  §61  (a);   §20  (a);  Reasonableness  of  Rates  §32^   (a). 

DuPont  de  Nemours  Powder  Co.  v.  P.  R,  R.  Co..  43  I.  C.  C.  221— Procedure  Before 
Commission  §13  (b).  (o). 

DuPont  de  Nemours  Powder  Co.  v.  P.  &  R.  Ry..  44  I.  C.  C.  531 — ^Explosives   (a); 

Through  Routes  and  Joint  Rates  §13  H  (d). 
DuPont  de  Nemours  Powder  Co.  v.  P.    B.  &  W.  R.  R..  45  I.  C.  C.  749 — Class  Rates 

§2  (y). 
Dupont  de  Nemours  Powder  Co.  v.  Penn.  R.  R.,  46  I.  C.  C.  363 — Classification  §17  (nn) ; 

Reasonableness  of  Rates  §8  (4)  (a);  §32^  (oo),  (pp).  , 

DuPont  de  Nemours  Powder  Co.  v.  H.  &  B.  C.  Ry.,  47  I.  C.  C.  221 — Commodity  Rates 

§5  (pp).  m\m^ 

DuPont  de  Nemours  Powder  Co.  v.  Penn.  R,  R,,  47  I.  C.  C.  224— Tariffs  §3  (1)   (gO ; 

§18  (n). 
DuPont  de  Nemours  Powder  Co.  v.  I.  &  G.  N.  Ry.,  49  I.  C.  C.  35— Local  Rates  (ii) ; 

Reasonableness  of  Rates  §32%  (3h);  Reparation  §16  (kk). 
DuPont  de  Nemours  Powder  Co.  v.  Penn.  R,  R.,  48  I.  C.  C.  202 — Switch  Tracks  and 

Switching  §4  (ii). 
DuPont  de  Nemours  Powder  Co.  v.  M.  C.  R.  R.,  49  I.  C.  C.  268— Class  Rates  §1  (1); 

Classification  §17  (5fa). 

DuPont  de  Nemours  Powder  Co.  v.  Penn.  R.  R,,  50  I.  C.  C.  204 — SwHch  Tracks  and 
Switching  §2  (g);  §4  (jj);  §12  (b). 

Dune  V.  West.  U.  Tel.  Co.,  (Wis.  1917),  161  N.  W.  755— Telephone  and  Telegraph 

Companies  §3^  (c). 
Duluth  Dockage  Absorption.  44  I.  C.  C.  300 — Dockage  (a),  (b),  (c);  Throu£^  Routes 

and  Joint  Rates  §13  (J). 
Duluth  Log  Co.  V.  M.  St.  P.  &  S.  S.  M.  Ry.  Co.,  43  I.  C.  C.  415— Evidence  §47  (d)  ; 

§65  (e);  Reasonableness  of  Rates  §27%  (d). 
Dulweber  Co.  v.  Y.  &  M.  V.  R.  R.,  45  I.  C.  C.  549 — Overcharges  (b) ;  Reasonableness 
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of  Rates  $27)^  (p) ;  Reduced  Rates  S5  (b) ;  Rcmtlng  and  MUrouting  §5H  (9 ; 

§7  (h% 
Duncan  y.  United  Steel  Co.,  244  Fed.  258— Freight  Charges  (aa),  (qq). 
Dunham  Co.  v.  N.  Y.  C.  R.  R..  50  I.  C.  C.  348— Tariffs  §18  (gg). 
bunleyy  Packing  Co.  v.  Penn  Co.,  43  I.  C.  C.  429— Facilities  and  I^ivileges  S5H 

(1?). 
Durham  Coal  &  Iron  Co.  y.  C.  of  O.  Ry.  Co.,  49  L  C.  C.  103— Through  Routes  and 

Joiqt  Rates  §15  (pp);  Local  Rates  (JJ). 

E 

9 

E.  Tex.  R.  Co.  V.  R.  R,  Comm.  of  Tex.,  242  Fed.  30(y— Courts  §6^  (f) ;  Interstate 
Commerce  Cbmmisslnn  §1  (i) ;  State  Rates  and  Regulations  (ww). 

Eagle  Pass  Lumber  Co.  v.  O.  H.  &  S[.  A.  Ry.,  47  I.  C.  C.  219 — Embargoes  (q) ;  Repara- 
tion §7%  (i). 

Bagle  Pass  Lumber  Co.  y.  G.  H.  &  S.  A.  Ry.,  48  I.  C.  C.  693— Embargoes  (w)  j  Facili- 
ties  and  Privileges  §19  (g);  Reparation  §7^  (g);  Through  Routes  and  Joint 
Rates  §18  (1). 

Earle  Fruit  Co.  v.  O.  S.  L.  R.  R.,  46  I.  C.  C.  510— Bills  of  Lading  §9  (1)  (b) ;  Local 
Rates  (n),  (u);  Routing  and  Misrouting  §3  (o). 

Early-Fdster  Co.  v.  MacKay  Telegraph  Co.,  (Tex,  1918),  204  S.  W.  1172— rTelephone 
and  Telegraph  Companies  §4  (3a). 

Easdale  v.  A.  T.  &  S.  F.  Ry.,  (Kans.  1917),  164  Pac.  164— ^Interstate  €k>mmerce  §3 
(e). 

Eastbound  Transcontinental  Canned  Goods  (No.  2),  50  I.  C.  C.  62 — ^Advanced  Rates 
§17  (rr);  Classification  §16  (p);  §22  (hh);  Evidence  §1H  (2u);  §61  (ccdd). 

Eastbound  Transcontinental  Syrup,  49  I.  C.  C.  54 — Through  Routes  and  Joint  Rates 
§24  (1). 

Eastern  Export  Iron  and  Steel  Case,  43  I.  C.  C:  5 — ^Advanced  Rates  §1  (1)  (a); 
Basing  Points  and  Lines  §1  (a) ;  Embargoes  (a) ;  Erie  Canal  (a) ;  Evidence  §32 
(a),  (b);  §64%  (a);  §65  (a);  Export  Rates  and  Facilities  §2  (a);  Percentage 
Rates  (a). 

Eastern  Shore  of  Va.  P.  Exc.  v.  W.  M.  Ry.,  50  I.  C.  C.  60 — Through  Routes  and  Joint 

Rates  §1%  (r). 

Eck  Co.  V.  A.  T.  &  S.  F.  Ry.  Co.,  49  I.  C.  C.  145 — Classification  §16  (mma) ;  Classi- 
fication §16  (n). 

Edmond  v.  G.  &  S.  Street  Ry.,  43  I.  C.  C.  164 — ^Passenger  Fares  and  Facilities  §5  (a) ; 

Suspended  Rates  (b). 
Edwards  &  Loomis  Co.  v.  P.  V.  C.  &  St.  L.  Ry.,  45  I.  C.  C.  20— Claims  §5%   (c); 

Classification  §17  (x). 
Elec.  Controller  &  Mfg.  Co.  v.  Am.  Exp.  Co.,  50  I.  C.  C.  243 — Express  Companies 

§10  (i). 
Elevator  &  Mercantile  Co.  y.  M.  P.  Ry.,  47  I.  C,  C.  25 — Through  Routes  and  Joint 

Rates  §15  (aa). 
El  Paso  Iron  &  M.  Co.  v.  A.  T.  &  S.  F.  Ry.,  48  I.  C.  C.  479— €lass  Rates  §2  (ww) 
El  Paso  Iron  &  Metal  Co.  v.  G.  H.  &  S.  A.  Ry.,  48  I.  C.  C.  427— Classification  §7  (x) ; 

Reparation  §8  (r);  Reduced  Rates  §5  (k). 
Blizabethton  Flooring  Co.  v.  E.  T.  &  W.  N.  C.  R.  R.,  50  I.  C.  C.  137— -Commodity 

Rates  §5  (3q). 
Elton  Lumber  Co.  v.  N.  O.  T.  &  M.  R.  R.,  50  L  C.  C.  85,  86— Distance  Rates  §2  (b) ; 

Local  Rates  (rr). 
Emery  &  Co.  v.  American  Refrigerator  Transit  Co.,  38  Sup.  Ct.  414 — Courts  §6^ 

(b). 
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Ehnery  &  Co.  v.  B.  ft  M.  R.  R.,  47  L  C.  C.  20(^Agency  (b) ;  Allowances  §7«  (a) ;  Can- 
ada <c);  Custom  Brokers  (a),  (b);  Discrimination  91  (c);  Forwarders  n  O^; 
Reparation  S7H  (h). 

Empire  Ck>tton  Oil  Co.  v.  S.  A.  L.  By.,  45*1.  C.  C.  186 — ^Reasonableness  of  Rates  it2% 
it),  (z);  Reparation  §16  (o). 

Bmpire  Oil  Works  y.  N.  Y.  C.  R.  R.,  50  I.  C.  C.  99— Commodity  Rates  §5  (41); 

Empty  Carrier  Ratings,  46  I.  C.  C.  520 — ^Reduced  Rates  §5  (d),  (e),  (bj. 

Enochs  &  Wortman  y.  I.  C.  R.  R.,  48  I.  C.  C.  443 — Commodity  Rates  §5  (yy). 

Evans  Lumber  Co.  v.  C.  of  G.  Ry.  Co.,  43  I.  C.  C.  476r-L.Bills  of  Lading  §2%  (a) ;  ESrl- 
demce  §1^  (e);  §14  (1)  (e);  Export  Rates  and  Facilities  §1  (a);  U  (a),  (b); 
Foreign  Commerce  §1  (a).  -^ 

Swing  &  Co.  y.  S.  Int.  By.,  50  L  C.  C.  339 — Commodity  Rates  §5  <4a). 

ESwlng  &  Co.  y.  O.  S.  L.  R,  R.  Ca,  46  L  C.  C.  471— Weights  and  Weighing  S5H  (a); 
§7  (e);  §7%  (g),  (j). 

Elwing  ft  Co.  y.  Spokane  International  Ry.,  48  I.  C.  C.  415 — ^Demurrage  §8  (e) ;  Rout- 
ing and  Misrouting  §7  (y)l 

Export  Freight  Free  Time,  47  L  C.  C.  162— Cars  and  Car  Supply  §7  (1),  (m);  §29 
(a)>  (b);  §7^  (a);  Coastwise  Traffic  (b);  Common  Carrier  §8  (h),  (1);  Demur- 
rage §2  (g);  §15  (c);  Export  Rates  and  FaciliUes  §2  (f);  III  (c);  YI  (1).  (J).  (k)» 
(1),  (n),  (o),  (p),  (q),  (r),  (s);  Faculties  and  Priylleges  §2  (c);  Floatage  <c); 
Lighterage  §2  (a);  Refrigeration  §4  (u);  Special  Rates  and  Seryices  (n); 
Storage  §2  (J),  (k),  (1);  Terminal  Faculties  §2  (b);  §3  (e);  Water  Carrlera  S3 

(f). 
Express  Charges  on  Empty  Fish  Cars,  50  I.  C.  C.  24 — ^Express  Rates  §10  (k) ;  SSz- 

press  Charges  §23  (a). 
Express  Rates,  Practices,  Accounts  and  Reyenues,  43  L  C.  C.  510 — ^Lobs  and  Dam- 
age §2H  (b),  (c);  §11  (a). 

Ezell  y.  Midland  Valley  B.  Co.,  (Okla.  1918),  174  Pac.  781— Loss  and  Damage  §13^ 
(c). 


Fairmont  Creamery  Co.  y.  A.  T.  &  S.  F.  Ry.  Co.,  43  I.  C.  C.  515— Adyanced  Rates  §3 
(c);  §17  (g). 

Fairmont  Creamery  Co.  y.  A.  E.  Co.,  43  I.  C.  C.  724 — ^Adjacent  Foreign  Country  §1 

(a),  (b). 

Famechon  Co.  y.  C.  B.  &  Q.  R.  R.,  45  I.  C.  C.  598 — ^Agency  (a);  Demurrage  S2  (b); 

Storage  §3  (c);  Tariffs  §7  (s);  Track  Storage  (a);  Transportation  §6  (a),  (b). 
Fargo  Iron  &  M.  Co.  y.  G.  N.  Ry.,  46  I.  C.  C.  399— Facilities  and  PrlyUeges  §15  (b), 

(k);  §18  (i),  (j);  Through  Routes  and  Joint  Rates  §20  (a),  (b). 
Farmers  Eleyator  Co.  y.  C.  M.  &  Sa.  P.  By.,  47  I.  C.  C.  475 — Cars  and  Car  Supply 

§12  (h),  (i).  (J),  (k),  (1),  (m),  (n),  (o),  (p),  (a);  Eyidence  §25  (a). 
Farmers  Grain  &  Merc.  Co.  y.  Union  P.  Co.,  (Kans.  1918),  175  Pac.  599 — ^Interstate 

Commerce  §%  (h);  §3  (n). 
Farmers  Elleyator  &  Merc.  Co.  y.  M.  P.  Ry.,  47  I.  C.  C.  25 — ^Through  Routes  and 

Joint  Rates  §15^  (f). 

Federal  Bridge  Co.  y.  A.  T.  &  S.  F.  By.,  45  I.  C.  C.  587— Classification  §16%    (d) ; 

Tariffs  §18  (h),  (bb). 
Ferguson  &  Sons  Groc.  Co.  y.  A.  B.  &  A.  By.,  45  I.  C.  C.  81— Reparation  §16^  Q), 

(m);  Weights  and  Weighing  §5  (c),  (d). 
Fern  Glen  DistUling  Co.  y.  St.  L.  &  S.  F.  B.  B.,  45  I.  C.  C.  1^— Any-Quantlty  Rates 

(d),  (e);  Class  Rates  §2  (gg);  Eyidence  §30  (h),  (1),  (J);  Reasonableness  of 

Rates  §27^  (a);  Reparation  §16  (n). 
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Fidelity  Cotton  Oil  Co.  y.  A.  &  V.  Ry.,  47  I.  C.  C.  542— DiBcriminatioii  §3  (k) ;  BM- 
dence  §13  (1)  (rr),  (bb);  S52  (1);  Procedare  Before  CommiBBion  §15^  0>),  (o); 
Season  Rates  (d). 

Fles  &  Sons  t.  L.  &  N.  R.  R.,  49  I.  C.  C.  893— Lire  Stock  Shipments  (3a) ;  Ixmg  and 

Short  Sauls  {4  (qqa);  Through  Routes  and  Joint  Rates  §15  (rr). 
Financial  Relations,  Etc  49  I.  C.  C.  320 — Financial  Operation  §1  (u). 
Finkbine  Lumber  Co.  t.  G..&  S.  I.  R.  li,  48  I.  C.  C.  705— Allowances  §5  (g) ;  Weights 

and  Weighing  §8  (a);  §14  (a). 

Fischer  Lime  &  Cement  Ca  y.  S.  Ry.,  46  I.  0.  C.  473— Classification  §7  (o),  (p); 
Minimums  §6  (a). 

Flanley  Grain  Co.  y.  G.  N.  Ry.,  47  L  C.  C.  74 — ^Reconsignment  §3  (q) ;  Routing  and 

Mlsroutlng  §7  (p),  (s);  Tariffs  §18  (1). 

Flanley  Grain  Co.  y.  C.  St.  P.  M.  &  O.  Ry.,  48  L  C.  C.  505— Evidence  §13  (6)  (k) ; 

Overcharge  (i);  Reasonableness  of  Rates  §32%  (3c),  (3g);  Weights  and  Weigh* 

ing  §3  (b). 
Florence  Wagon  Works  v.  L.  ft  N.  R.  R.,  46  I.  C.  C.  373— Claims  §5^  (b),  (fj). 
Flour  Storage,  46  I.  C.  C.  295— Storage  §2  (b),  (f). 
Fogarty  ft  Sons  y.  N.  Y.  N.  H.  ft  H.  R.  R.,  49  I.  C.  C.  744— Discrimination  §3  (s) ; 

§15  (b);  §17  (b);  Long  and  Short  Hauls  §4  (tt). 
Fort  Smith  Com. -Co.  v.  K.  C.  S.  Ry.,  50  L  C.  C.  136— Advanced  Rates  §5  (2%)  (d); 

Through  Routes  and  Joint  Rates  §15  (Jj). 

Ft.  Worth  ft  D.  C.  Ry.  Co.  v.  Strickland,  (Tex.  1918),  208  S.  W.  410— Cars  and  Car 

Supplies  §7  (q),  (r),  (s);  §8  (y),  (z),  (aa);  §9  (a);  §33  Ch),  (i),  (J);  §34  (a), 

(b);  §36  (b),  (c),  (d). 
Foster  Lumber  Co.  y.  A.  T.  ft  S.  F.  Ry.,  (Mo.  1917),  194  S.  W.  281— Act  to  Regulate 

Commerce  11  (d),  (e),  (f);  Common  Carrier  §3  (a);  §8  (j),  (k);  Discrimination 

§1  (a),  (b);  Special  Contracta  §2  (f),  (g),  (h);  Tariffs  §3  (1)  (h);  §6  (b). 
Foundry  Mfrs.  Assn.  y.  A.  A.  R.  R.,  43  L  C.  C.  734— Classification  §17  (s),  (t). 
Fox's  Sons  y.  B.  ft  A.  R.  R.,  49  I.  C.  C.  656— ^Classification  §17  (5h) ;  Evidence  §13 

(mm);  §65  (y);  Import  Traffic  II  (m). 
Freidman  y.  C.  T.  N.  W.  Ry.,  45  L  C.  C.  91— Commodity  Rates  §5  (o);  Claims  fS 

(f);  Reasonableness  of  Rates  §32^  (r). 
Freight  Bu.  Cham,  of  Com.,  Macon,  Ga.  v.  M.  D.  ft  S.  R.  R.,  45  L  C.  C.  83 — Ck>mmodity 

Rates  §5  (n);  Divisions  §7  (e). 

Freight  Bu.  Cham,  of  Com.,  Macon,  Ga.  v.  M.  D.  ft  S.  R.  R.,  45  L  C  C.  681— Divi- 
sions §7  (a). 

Freight  Free  Time,  47  L  C.  C.  162— Demurrage  §2  Q),  (1i),  (i) ;  Export  Rates  abd  Fa- 
cilities VI  (m). 

Fremont  Milling  Co.  v.  C.  ft  N.  W.  Ry.  Co.,  (Nebr.  1917),  163  N.  W.  331— Coorts 
§11  (k);  Facmties  and  Privileges  §18  (o),  (p);  Tariffs  §8  (1)  (k). 

Fresh  Meats  ftom  St  Louis,  Mo.,  44  I.  C.  C.  365— Proportional  Rates  IV  (1)» 

(m). 
Fruit  Dispatch  Co.  v.  P.  ft  R.  Ry.,  48  L  C.  C.  634— Allowances  §8  (2)  (e) ;  Facilities 

and  Privileges  §13  (a). 
Faults  from  Florida,  43  L  C.  C.  595— Advanced  Rates  §15  (a) ;  Any^Quantity  Rates 

(a);  Evidence  §20  (e);  §32  (n);  Long  and  Short  Hauls  §4^  (d),  (e);  §10  (a); 

Proportional  Rates  IV  (1). 
Fruit  RefirigeratiOD,  43  L  C.  C.  102— Refrigeration  §4  (a). 
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Fruits  and  Vegetables,  43  I.  G.  C.  291— Adyanced  Rates  S17  (e);  ClasaifLcatioiL  §3 
(a);  §4  (a);  S7  (e);  §18  (a);  Differentials  §2H  (a);  BMdence  §18  (a);  {23 
(aD»  (b),  (c):  §32  (d);  §52  (d);  §65  (c),  (d);  §66  (a);  FaoiUties  and  PriTlleees 
§5^  (a);  Long  and  Sb(Mrt  Hauls  §6%  (a),  (b);  Missionary  Rates  (a);  Proce* 
dure  Before  Commission  §2  (b);  Reasonableness  of  Rates  §27  (a);  Refrigera- 
tion §4  (b),  (c);  Weights  and  Weighing  §5  (a). 

Fuller  &  Co.  y.  A.  T.  &  S.  F.  Ry.,  44  I.  C.  C.  51»— Weights  and  Weighing  §5  (b) ; 

Car9  and  Car  Supply  §10  (a);  Evidence  §1H  (r);  §22  (1);  Minimums  §10  Ca). 
Fullerton  Powell  Hardwood  Lumber  Co.  y.  St  L.  S.  W.  Ry.»  48  I.  C.  C.  468 — liocal 

Rates  (z);  Tariffs  §18  (▼)• 


G.  C.  &  S.  F.  Ry.  y.  Mathias,  (Tex.  1917,  194  S.  W.  1136— Interstate  Commeroe  §3 

(1). 
G,  N.  Ry.  y.  U.  S.,  244  Fed.  4X(6 — Safety  Appliance  Acts  (c). 

.  Galigher  Machinery  Co.  y.  B.  &  O.  S.  W.  R.  R.,  50  L  C.  C.  448— Facilities  and  Prhrl- 
leges  §12H  (h). 

Gallon  Iron  Works  &  Mfg.  Co.  y.  B.  &  O.  Rl  R.,  47  I.  C.  C.  136— BlaCnket  Rates  §10^ 

(m),  (o);  §18  (b);  Long  and  Short  Hauls  §4^  (k);  §6^  (a);  Procedure  Before 

Commission  §15 H  (a). 
Galloway  Co.  y.  G.  B.  &  W.  R.  R.,  48  I.  C.  C.  455— Freight  Charges  (zz) ;  Routing  and 

Misrouting  §7  (w). 
Galyeston,  H.  &  S.  A.  Ry.  Co.  y.  Compania,  Hulera  De  Monclaya,  (Tex.  1918),  204 

S.  W.  236— Loss  and  Damake  §5^  (k). 
Gamble  Robinson  Com.  Co.  y.  A.  ft  R.  Ry.,  50  I.  C.  C.  324:— Refrigeration  §4  (v), 

(w). 

Gamble  Robinson  Fruit  Co.  y.  F.  E.  C.  R.  R.,  50  I.  6.  C.  301— Long  and  Short  Hauls 

§6>4  (w). 
Gamble  &  Robinson  Fruit  Co.  y.  S.  P.  Co.,  45  I.  C.  C.  578 — Ck)mmodity  Rates  §5  (dd) ; 

Reparation  §6  (j). 
Garland  Nut  &  Rlyet  Co.  y.  P.  &  L.  E.  R.  R.,  45  I.  C.  C.  593— Minimums  §5  (d) ;  §7 

(k). 

Gas  &  Elec.  Appliance  Co.  y.  A.  T.  ft  S.  F.  Ry.,  46  L  C.  C.  440— Classification  §6  (d); 
Eyidence  §12  (0* 

Gasoline  from  Coffeyyille,  E^ans.,  43  I.  C.  C.  98 — ^Adyanced  Rates  §17  (b);  Electric 
Lines  IV  (a) ;  Proportional  Rates  IV  (b),  (c). 

Gates  ft  Co.  y.  S.  P.  Co.,  45  L  C.  C.  79— Export  Rates  and  Facilities  V  (c). 

German  American  Riyer  Sugar  Co.  y.  C.  N.  R.  R.,  45  I.  C.  C.  475 — Class  Rates  §2 
(hh). 

German  Am.  Sug.  Co.  y.  C.  N.  R.  R.,  45  I.  C.  C.  275— Commodity  Rates  §5  (s). 

Globe  Grain  ft  Milling  Co.  y.  L.  A.  ft  S.  L.  R.  R.,  46  I.  C.  C.  645 — Switch  Tracks  and 

.  Switching  §3  (t);  §4  (q);  §9  (c);  §10  (b),  (cD;  Tariffs  §7  (t),  (y). 
Globe  Lumber  Ck).  y.  S.  L.  B.  ft  S.  Ry.,  45  L  C.  C.  135— Eyidence  §47  (f),  (h);  Besr 

sonableness  of  Rates  §32 H  (u) ;  Routing  and  Misrouting  §7  (J). 
Globe  Soap  Co.  y.  A.  ft  S.  Ry.  Co.,  45  I.  C.  C.  25— Adyanced  Rates  §5  O)  (c) ;  |19 

(e);  Routing  and  Misrouting  §2  (oO;  §5)^  (c). 
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aiobe  Stove  &  Kange  Co.  y.  P.  C.  C.  &  St.  U  Ry.  Cp.,  4S  I.  C.  C.  79— Commodltj 

Rates  {5  (d) ;  Pr(H;K)rtional  Rates  lY  (a). 
Golden  &  Co.  t.  Adams  Bzp.  Ca,  46  I.  C.  C.  541---Cla88ifleatlon  §17  (Sk) ;  Distanoe 

Rates  91  (a);  Express  Companies  §10  (g),  (h). 
Good  Y.  G.  N.  Ry.,  48  I.  C.  C.  43&— Adjacent  Foreign  Country  §1  (Jlc),  0)»  (m). 
Goodner  Malone  Co.  t.  M.  O.  &  G.  Ry.,  46  I.  C.  C.  531 — ^Basing  Points  and  Lines  §X 

(n);  Eyidence  §32  (cc);  Rail  and  Water  Rates  (n). 
Goodnow  Coal  Co.  y.  N.  P.  Ry.,  (Minn.  1917),  162  N.  W.  519 — ^Reparation  §8  (q) ;  Tar> 

Iffs  §3  (1)  (i). 
GrafT  &  Son  y.  Pennsylvania  R.  R.  Co.,  43  I.  C.  C.  200— Allowance  §8  (9)  (a) ;  §13 

(a). 
Graliam  v.  A.  T.  &  6.  F.  Ry.,  49  I.  C.  C.  619— Claims  §5H  (g). 
Graham  County  Lumber  Co.  v.  S.  Ry.,  50  I.  C.  C.  231 — Embargoes  (bb). 
Grain  and  Grain  Products  from  Argo,  111.,  43  I.  C.  C.  359 — ^Differentials  §5  (a) ;  Thru 

Routes  and  Joint  Rates  §24  (d),  (e). 
Grain  from  Indianapolis,  Ind.,  43  I.  C.  C.  113 — Througb  Routes  and  Joint  Rates  §24 

(a). 
Grain  from  Missouri  Points,  43  I.  C.  C.  737 — Evidence  §32  (r);  Through  Routes  and 

Joint  Rates  §24  (g). 
Grain  Product  Rates  via  Great  Lakes,  43  I.  C.  C.  550 — ^Absorption  of  Charges  §8 

(c) ;  Through  Routes  and  Joint  Rates  §13  (g);  Water  Carriers  §6  (c). 
Grain  Reshipped  from  Peoria,  50  I.  C.  C.  186 — ^Facilities  and  Privileges  §18  (lO. 
Grain  Screenings  Rating,  48  I.  C.  C.  576 — ^Advanced  Rates  §3  (t);  §17  (hh). 
Grain  to  Little  Rock,  Ark.,  44  I.  C.  C.  355 — Through  Routes  and  Joint  Rates  §24 

(c). 

Grain  Transit  at  Michigan  Stations  47  L  C.  C.  104— Facilities  and  Privileges  §16  (r) ; 

Long  and  Short  Hauls  §4^  (j) ;  §4%  (1) ;  Undercharges  §8  (d). 
Grain  Transit  at  Kansas  Stations,  48  I.  C.  C.  59 — ^Evidence  §45  Xd) ;  Through  Routes 

and  Joint  Rates  §24  (]). 
Graustein  v.  B.  ft  M.  R.  R.,  45  I.  C.  C.  393— Cars  and  Car  Supply  §7  (f),  (g);  §9% 

(a);  Credit  Account  (a);  Evidence  §1V6  (26;  Facilities  and  Privileges  .§1  (h); 
§21  (b);  Reparation  §^  (c);  §6  (h),  (i),  (m),  (n);  Special  Contracts  §5  (a); 
Special  Rates  and  Services  (g). 
Graves  Bros.  v.  A.  N.  R.  R.,  45  I.  C.  C.  470 — ^Advanced  Rates  §6^  (a) ;  §7  (6)  (e) ;  Ex- 
port Rates  and  Facilities  V  (f) ;  Evidence  §13  (1)  (cc) ;  §14  (6)  (o) ;  Reason- 
ableness of  Rates  §32^  (gg). 

Graves  Coal  &  Coke  Co.  v.  St.  L.  ft  S.  F.  R.  R.,  43  I.  C.  C.  579— Back  Haul  (a). 
Gray  Lumber  Co.  v.  M.  ft  O.  R.  R.,  47  I.  C.  C.  20— Switch  Tracks  and  Switching  §3 
(u). 

Great  Falls  Gas  Co.  v.  C.  B.  ft  Q.  R.  R.,  50 1.  C.  C.  357— Commodity  Rates  §5  (4b). 

Great  Northern  Ry.  v.  Hocking  Valley  Fire  Clay  Co.,  (Wis.  1918),  166  N.  W.  41^— 
Freight  Charges  (ee)a  (uu,  (w),  (ww). 

Great  Western  Sand  ft  Gravel  Co.  v.  C.  M.  ft  St  P.  Ry.,  45  L  C.  C.  629 — CJommodlty 
Rates  §5  r«a);  Equalization  of  Rates  §1  (o);  §3  (b);  Evidence.  §61  (q)* 

Green  Bay  Spec.  Co.  v.  N.  T.  ft  L.  B.  R.  R.,  60  L  C.  C.  237—- Routing  and  Misrouting 
§5H  (n). 

Green  Fire  Brick  0>.  v.  C.  ft  A«  R.  R.,  44  L  C.  C.  448— Differentials  §2)(  (o) ;  Discrim- 
ination §4  (g);  BSvldence  §17  (c);  Procedure  Before  Commission  §2  (f),  (g). 
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Green  t.  A.  &  V.  Ry.  Co.,  43  I.  C.  C.  662— Advsnoed  Bates  S3  (h) ;  BasUic  Points  and 

Lines  {1  (f);  ClassiflcaUon  §17  (n);  {18  (b);  Bvldence  {13  (1)  (m);  S26^  U); 

§43  (a) ;  Long  and  Short  Hauls  §2  (a) ;  Proportional  Rates  IV  ( j) ;  Reascmalito- 

ness  of  Rates  §7)^  (e),  (f);  §17  (b);  Thru  Routes  and  Joint  Rates  fl3tt  (b); 

State  Rates  and  Regulations  (h). 
Green  v.  A.  &  V.  Ry.  Co.,  43  L  C.  C.  674— EMdence  §18  (1)  (I). 
Greenberg  Iron  Co.  v.  C.  &  B.  L  R.  R.,  44  L  G.  0.  263--<nassiflcatioa  §17  (dd) ;  §22 

(d). 
Greenfield  &  Co.  y.  P.  R.  R.,  47  I.  C.  C.  4tr3— Cars  and  Car  Supply  §12  (d),  (e).  (f); 

§28  (a). 
Guggenheime  &  Co.  v.  A^  T.  &  S.  F.  Ry.,  45  I.  C.  C.  66— Claims  §5H  (a),  (d). 
Gulf  Atl.  S.  S.  Co.  y.  A.  C.  L.  R.  R.»  46  L  C.  C.  309— State  Rates  and  Regulations  (p) ; 

Through  Routes  and  Joint  Rates  §1  (c) ;  §23  (a) ;  Water  Carriers  |1  (a) ;  §3 

(e);  §6  (h).  (i),  (k).  (1).  (m). 
Gulf  Lumber  Ca  y.  G.  ft  S.  R.  R.  Co.,  48  I.  C.  C.  461— Local  Rates  (ff) ;  Ttoiffis  §9 

(a);  §18  (u). 
Gulf  Refining  Co.  y.  St  L.  S.  F.  ft  T.  Ry.,  43  I.  C.  C.  757— Commodity  Rates  §6  (h); 

Reparation  §16  (c). 
Gulf  port  Fertilizer  Co.  y.  U  ft  N.  R.  R.,  50  I.  C.  C.  732-<Jommodity  Rates  §5  (4e). 
Gund  Brewing  Co.  y.  C.  M.  ft  St  P.  Ry.,  47  I.  C.  C.  233— Commodity  Rates  S5  (QQ). 

H 

Hadba  y.  Baltimore  ft  O.  R.  Ca,  170  N.  T.  S.  769— Loss  and  Damage  §2  (k>. 
Hailey  y.  Oregon  Short  Line  R.  Co.,  253  Fed.  569 — ^Loss  and  Damage  §11  (d),  (e). 
Hale  Halsell  Groc.  Co.  y.  M.  K.  ft  T.  Ry.,  45  I.  C.  C.  523— Cars  and  Car  Supply  Sll)4 

(d),  (e);  Refrigeration  §4  (s);  Tariffs  §7  W. 
Hale  Halsell  Grocery  Co.  y.  N.  M.  C.  R.  R.,  50  L  C.  C.  263— Local  Rates  (qq). 
Haley  Neeley  Co.  y.  C.  B.  ft  Q.  R.  R.,  44  L  C.  C.  763— Facilities  and  Priyileces  §18 

(c);  Substitution  of  Tonnage  (b). 
Hall  V.  Penn.  Ry.,  (Pa.  1917),  100  AtL  1035— Courts  §11  (m). 
Hall  y.  Gelger^Jones  Co.,  37  Sup.  Ct  217 — State  Rates  and  Regulations  (t). 
Hamilton  y.  Penn.  R.  R.,  45  I.  C.  C.  192— Classification  §7  (i);  §17  (ww);  IMdence 

§13  (1)   (y),  (hh);  Reparation  §6  (1). 

Handling  of  Heayy  Articles,  47  L  C.  C.  323— Evidence  §14  (3)  (o) ;  §66  (t) ;  Itigbter> 
age  §3  (a),  (b);  Terminal  F&cUiUes  §3  (f);  §4  (a);  §5  (a),  (b). 

Hanley  ft  Kinsella  C.  ft  S.  Co.  y.  T.  St  L.  ft  W.  R.  R.,  60  I.  C.  C.  876— TarUCs  |18 
(hh). 

Hannah  Distributing  Ca  y.  H.  K.  ft  T.  Ry.,  49  I.  C.  C.  720— Dlserimlnatioa  §4  (r) ; 

EMdence  §32  (3c). 
Hardware  Flooring  Co.  y.  C.  B.  ft  Q.  XL  XL,  50  I.  G.  C.  868— Classification  §17  (51). 

Harmon  ft  Co.  y.  E.  J.  ft  B.  Ry.  Co.»  49  I.  C.  C.  105 — Class  Rates  §2  (8ee) ;  ClassUlc^ 
tion  §22  (aa);  Reasonableness  of  Rates  §32%  (3i). 

Harmon  ft  Co.  y.  N.  T.  C.  R.  R.,  47  1. 0.  C.  277— Class  Rates  §1  (uu) ;  RfgsrstliTn  |16 

(xO. 
Harmon  ft  Co.  y.  N.  T.  N.  H.  ft  H.  R.  R.,  56  L  C.  C.  46&— Tftrllfs  §18  (JJ). 
Harmon  ft  0>.  y.  O.  ft  W.  Ry.,  56  L  C.  C.  451— Class  Rates  §2  (8t). 
Harmon  ft  Byans  y.  St  L.  ft  a  F.  R.  It,  46  L  C.  C.  581— RefHgerstloii  IZ%  (d)* 
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Harmount  v.  L.  &  N.  R.  R.,  45  I.  C.  C.  162— Reparation  §6  (f) ;  Classification  §17  (bb), 
(SB),  (tt). 

Hamlck»Y.  Penn.  R,  R,,  263  Fed. Courts  515  (b). 

Harris  Granite  Quarries  Co.  v.  S.  Ry.,  45  I.  C.  C.  561— Commodity  Rates  §5  (bb). 

Harrison  y.  M.  C.  R,  R.,  47  I.  C.  C.  259— Reconsignment  §3  (r),  (Jj). 

Harrison  v.  St  L.  B.  &  M.  Ry.  Co.,  49  I.  C.  C.  140 — Procedure  $10  (10  (dd)— Proce- 
dure Before  Commission  S14H  (b). 

Harrison  Bros.  &  Co.  v.  B.  &  O.  R,  R.,  45  I.  C.  C.  85 — ^BMdence  §13  (6)  (e) ;  §47  (e) ; 
§56  (b) ;  §61  (1) ;  Reasonableness  of  Rates  §32^  (q) ;  Routing  and  Mlsrouting 
§5%  (d). 

Harrison  Bros.  &  Co.  y.  L.  &  N.  R.  R.,  46  I.  C.  C.  515— Class  Rates  §2  (JJ),  (mm) ;  EyI- 
dence  §64%   (m);  Reasonableness  of  Rates  §32 1^   (uu);  Reparation  §11  (a), 
.  (b). 

Hartford  ft  N.  Y.  Transp.  Co.  Joint  Rates,  43  I.  C.  C.  417— Rail  and  Water  Rates 
(a). 

Hartzell  y.  C.  B.  &  Q.  R.  R.,  49  I.  C.  C.  357— <;ias8  Rates  §2  (3hh) ;  Clasification  §17 
(5fc) ;  Long  and  Short  Hauls  W%  (y). 

Hart2sell  y.  C.  C.  C.  &  St.  L.  Ry.,  49  I.  C.  C.  691— Blanket  Rates  §12  (i) . 

Hanrester  Co.  y.  C.  I.  &  L.  Ry.  Co.,  45  I.  C.  C.  151 — Reduced  Rates  §5  (c). 

Haskell  Mfg.  Co.  y.  N.  Y.  N.  H.  ft  H.  R.  R.,  44  I.  C.  C.  499— AdYanced  Rates  §3  (J) ; 

Class  Rates  §2  (1). 
Hayden  Bros.  Coal  Corp.  y.  D.  ft  S.  L.  R.  R.,  45  I.  C.  C.  236 — ^DiYisions  §3  (b),  (c), 

(d),  (e),  (f);  §4  (b);  EYidence  §17  (d);  Through  Routes  and  Joint  Rates  §11  (2) 

(e). 
Healy  y.  C.  ft  O.  Ry.,  44  I.  C.  C.  753— Routing  and  Misrouting  §5  (a) ;  §7  (f ) ;  TarifTs 

§3  (2)  (a);  §3  (3)  (a). 
Healy  and  Towle  y.  C.  &  N.  W.  Ry.,  43  I.  C.  C.  83— LiYe    Stock    Shipments    (al) ; 

Tariffs  §7  (a);  §10  (a);  Through  Routes  and  Joint  Rates  §20V&  (a).' 
Hearon  y.  I.  C.  R.  R.,  43  I.  C.  C.  577— Procedure  Before  Commission  §13  (e),  (f),  (g) ; 

Reparation  §21  (a). 
Heckle  y.  C.  B.  ft  Q.  R.  R.,  46  I.  C.  C.  513— Long  and  Short  Hauls  §4^   (i) ;  §6% 

(m);  Reasonableness  of  Rates  §32^  (tt);  Reparation  §19  (d);  §6  (o),  (t);  Thru 

Routes  and  Joint  Rates  §16  (a). 
Heckle  y.  C.  I.  ft  W.  R.  R.  Co.,  46  I.  C.  C.  650 — Through  Routes  and  Joint  Rates  §15 

(r). 
Heileman  Brewing  Co.  y.  C.  B.  ft  Q.  R.  R.,  5ty  L  C.  C.  273 — Commodity  Rates  §5  (3u). 
Heisel  Y.  Minneapolis  ft  St  L.  R.  Co.,  (la.  1919),  171  N.  W.  177 — ^Loss  and  Damage 

§5^  (J). 
Heldmaier  y.  C.  I.  ft  L.  Ry.,  49  I.  C.  C.  81 — Commodity  Rates  (1),  (m). 

Helena  Thebes  Lumber,  44  I.  C.  C.  277 — Proportional  Rates  IV  (k) ;  Through  Routes 
and  Joint  Rates  §24  (b). 

Helena  Traffic  Bureau  y.  M.  P.  Ry.,  48  I.  C.  C.  307 — ^Discrimination  §8  (5)  (b),  (c); 
Evidence  §14  (2)  (f);  §14  (5)  (JJ),  (kk),  (11). 

Herrick  Refrigerator  ft  Cold  Storage  Co.  y.  C.  O.  W.  R.  R.,  46  I.  C.  C.  421 — Classifi- 
cation §16  (h) ;  Commodity  Rates  §2V&  (f) ;  Local  Rates  (k) ;  OYercharges  (c) ; 
Reparation  §6  (k),  (r);  Through  Routes  and  Joint  Rates  §15  (i),  (y). 

Hilgard  Lumber  Co.  y.  C.  ft  E.  L  R.  R.,  45  I.  C.  C.  513— Local  Rates  (h) ;  Transporta- 
Uon  §2  (a). 
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IJill  Y.  N.  C.  &  St.  L.  Ry.,  44  I.  €.  C.  582— Adjacent  Foreign  Country  SI  (c>  ;  daeaifr 
cation  §5  (e) ;  §22  (f ) ;  Cuba  (a) ;  Evidence  $14  (5)  (f) ;  (32  (x) ;  Refriseration 
§3%  (b),  (c);  §4  (p). 

Hill  Mfg.  Co.  Y.  New  Orleans  N.  &  C.  R.  R.  Co.,  (Miss.  1918),  78  So.  187 — -LiOBS  and 
Damage  §9  (o);  Released  Rates  96  (e). 

Hillsdale  Coal  &  Coke  Co.  v.  Pennsylvania  R.  R.,  2Zl  Fed.  272 — Courts  SI  (e), 
(d);  Freight  Charges  (c). 

Hlmmelberger  Harrison  Lumber  Co.  v.  St.  L.  I.  M.  &  S.  Ry.,  44  I.  C.  C.  548 — ^Facili- 
ties and  Privileges  §15  (f);  Reparation  §16  (h). 

Hlmmelberger  Harrison  Lumber  Co.  v.  St.  L.  &;  S.  F.  R,  R.,  46  L  C.  C.  480 — ^Eri- 
dence  §63  (s);  Proportional  Rates  §1  (a),  (b);  Reasonableness  of  Ratea  §28 
(d) ;  Through  Routes  and  Joint  Rates  §1  (q). 

Hocking  Domestic  Coal  Co.  v.  K.  &  M.  Ry.,  44  I.  C.  C.  392— <^ars  and  Car  Supply  §7 
(d);  §12  (a);  Common  Carrier  §8  (a);  Evidence  §lMt  (p);  Discrimination  §2  (a); 
Exclusive  Contract  (a);  Side  Tracks  (a);  Special  Contracts  §4  (1)  <a),  (b); 
State  Rates  and  Regulations  (m) ;  Switch  Tracks  and  Switching  §10  (a) ;  Traf- 
fic Contracts  (a),  (b),  (c),  (d),  (e),  (f). 

Hogan  &  West  v.  G.  N.  Ry.,  49  I.  C.  C.  564— Differentials  §8  (y) ;  Local  Rates  (oo). 

Hollingshead  &  Blei  Co.  v.  K.  C.  S.  Ry.,  49  I.  C.  C.  62— Evidence  §47  (o) ;  Reason- 
ableness of  Rates  §27^  (p),  (s). 

.  Hollingshead  &  Blei  Co.  v.  K.  C.  S.  Ry.,  49  I.  C.  C.  109— Local  Rates  (kk) ;  Repara- 
tion §8  (t). 

Hollingshead  &  Blei  Co.  v.  M.  &  N.  A.  R.  R.,  48  I.  C.  C.  449— Discrimination  §11^ 
(a). 

Hollingshead  &  Blei  Co.  v.  N.  Y.  &  P.  Ry.,  45  I.  C.  C.  169— Evidence  §47  (I) ;  Routing 
and  Misrouting  §4  (e)., 

Hollingshead  &  Blei  Co.  v.  St.  L.  I.  M.  &  S.  Ry.,  45  I.  C.  C.  153 — Through  Routes  and 
Joint  Rates  §15  (f),  (1). 

Honaker  Lumber  Co.  v.  N.  &  W.  Ry.,  48  I.  C.  C.  715— Classification  §17  (4x),  (4^. 
Honaker  Lumber  Co.  v.  N.  &  W.  Ry.,  48  I.  C.  C.  708— Classification  §17  (4z). 
Hood  &  Sons  v.  B.  &  M.  R.  R.,  49  I.  C.  C.  694— Faellities  and  Privileges  §15  (d) ;  §21 
(m);   Ferry  Car  Service  (b) ;  Minimum  Weight  §7  (uc);   Tariffs  §8    (b),  (c). 

Hood  &  Sons  v.  B.  &  M.  R.  R.,  40  L  C.  C.  694 — Transportation  §5  (g). 
Hopkins  v.  Ocean  S.  S.  Co.  of  Savannah,  45  I.  C.  C.  568 — ^Any-Quantity  Rates  (g); 
Evidence  §14  (5)  (p) ;  §63  (k) ;  Weights  and  Weighing  §2%  (b). 

Hopkins  Hough  &  Merrill  Co.  v.  D.  L.  &  W.  R.  R.,  46  I.  C.  C.  427— Commodity  Rates 
§5  (hh);  Evidence  §20  (h),  (q) ;  Local  Rates  (t). 

Hormel  &  Co.  v.  C.  G.  W.  R.  R.,  43  I.  C.  C.  23— Basing  Points  and  Lines  §1  (b) ;  Evi- 
dence §20  (b) ;  §32  (c) ;  Expedited  Service  (a) ;  Reasonableness  of  Rates  §7^ 
(a);  Through  Routes  and  Joint  Rates  §13  (a). 

Hormel  &  Co.  v.  C.  G.  W.  R.  R.,  43  I.  C.  C.  334— Evidence  §2  (a). 

Hormel  &  Co.  v.  C.  G.  W.  R.  R.,  49  I.  C.  C.  639— Differentials  §8  (z) ;  Discrimination 
§17  (a). 

Houston  E.  &  W.  Ry.  Co.  v.  Houston  Packing  Co.,  (Tex.  1918),  203  S.  W.  1140— Inter- 
state Commerce  §5  (s) ;  Loss  and  Damage  §13%  (f),  (g),  (h). 

Houston  Tie  and  Lumber  Co.  v.  M.  L.  &  T.  R.  R.,  &  S.  S.  Co.,  46  I.  C.  C.  469 — Classifi- 
cation §17  (31),  (31),  (3t). 

Hubinger  Bros.  Co.  v.  C.  B.  &  Q.  R.  R.  Co.,  49  I.  C.  C.  23— Class  Rates  §5  (p) ;  Classl- 
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flcatlon  S7  (z). 

Hudson  River  Lumber  Co.  y.  L.  ft  P.  Ry.,  45  I.  C.  C.  571— ReaBonablenesB  of  Rates 
S32^  (11);  Reparation  §16  (q);  Through  Routes  and  Joint  Rates  §13^  (g). 

Hulme  ft  Hart  v.  A.  T.  ft  S.  F.  Ry.,  46  I.  C.  C.  665— Reparation  S8^  (1);  Switch 
Tracks  and  Switching  $9  (b),  (d). 

Hunter  v.  N.  Y.  N.  H.  ft  H.  Ry.,  166  N.  Y.  Sup.  237— Demurrage  S9  (b) ;  §21  (d) ;  In- 
terstate Commerce  Commission  §1  (k). 

Huron  Milling  Co.  v.  P.  M.  R.  R.,  49  I.  C.  C.  558 — ^Allowances  §6  (a),  (b);  Switch 
Tracks  and  Switching  §4  (ff) ;  Tariffs  §7  (bb)»  (cc). 

Hurd  Brokerage  Co.  y.  W.  V.  R.  R.,  45  I.  C.  C.  117 — Routing  and  Misroutlng  §3  (b) ; 
54  (d). 

Hutchison  Traffic  Bureau  v.  C.  R.  I.  ft  P.  Ry.  Co.,  43 1.  C.  C.  689 — ^Branch  Lines  §1  (e) ; 
Class  Rates  §2  (g);  Equalization  of  Rates  §2  (c);  Evidence  §32  (q);  §51  (b). 

Hutton  ft  Bourhonnais  Co.  y.  S.  Ry.,  50  I.  C.  C.  434— Bills  of  Lading  §9  (%)  (a); 
Routing  and  Misroutlng  §5^  (p). 


I.  C.  R.  R.  y.  Brooks  Scanlon  Co.»  241  Fed.  445 — Tap  Lines  §7  (a) ;  §10  (bO. 

I.  C.  R.  R.  y.  Rogers  ft  Hurdle,  (Miss.  1917),  76  So.  686 — ^Interstate  Commerce  §2 

(a). 
Illinois  Brick  Co.  y.  C.  ft  E.  I.  R.  R.  Co.,  49  I.  C.  C.  590— Blanket  Rates  §10 ^^  (z) ;  §12 

(1);  Reparation  §6  (dd);  Switching  §4  (ggb). 
Illinois  CenU  R.  R.  v.  Public  Utilities  Commission,  38  Sup.  Ct  170 — Act  to  Regulate 

Commerce  11  (g);  Courts  §12  (a),  (e),  (f);  Passenger  Fares  and  Facilities  §1 

(c);  §2  (d). 
Illinois  Grain  to  Chicago,  40  I.  C.  C.  124 — Interstate  Commerce  §^  (h). 
Illinois  Supply  &  C.  Co.  v.  C.  P.  ft  St.^  L.  R.  R.,  50  L  C.  C.  449 — Through  Routes  and 

Joint  Rates  §15  (U). 
Independent  Harvester  Co.  y.  C.  I.  ft  L.  Ry.,  45  I.  C.  C.  151 — Reduced  Rates  §5  (a). 
Independent  Ice,  Feed  and  Fuel  Co.  y.  S.  P.  L.  A.  ft  S.  L.  R.  R.,  44  I.  C.  C.  666 — ^Blan- 

ket  Rates  §10%   (h);  Eyidence  §12  (1)   (h);  §18  (e);  §22   (g);   §59  (c),  (d); 

Special  Rates  and  Seryices  (d). 
Indian  Refining  Co.  y.  B.  &  O.  S.  W.  R.  R.,  50  I.  C.  C.  249— Commodity  Rates  §5  (3t); 

Evidence  §13  (1)   (3d). 
Indianapolis  Chamber  of  Commerce  y.  C.  C.  C.  ft  St.  L.  Ry.,  46  I.  C.  C.  547 — Advanced 

Rates  §3  (q);  Discrimination  §7   (d);  Procedure  Before  Commission  §13  (J); 

Proportional  Rates  II  (g),  (h);  Through  Routes  and  Joint  Rates  §13^  (m);  §23 

(c). 
Industrial  Traffic  Assn.  y.  B.  ft  O.  R.  R.,  43  I.  C.  C.  729 — Classification  §17  (p), 

(q). 
Inland  Navigation  Co.  y.  W.  Ry.  Co.,  43  I.  C.  C.  636— Evidence  §14  (5)  (c). 
Inland  Navigation  Co.  y.  Wabash  R.  R.  Co.,  43  L  C.  C.  588— Water  Carriers  §3  (b); 

§4  (a),  (b);  §6  (d),  (e),  (f). 
Inman  Akers  &  Inman  y.  S.  Ry.,  45  I.  C.  C.  564— Evidence  §22%  (c) ;  Facilities  and 

Privileges  §19  (f). 
Inman-Poulsen  Lumber  Co.  y.  S.  P.  Co.,  4S  I.  C.  C.  60(^-Reparatlon  §6  (ee) ;  §10% 

(h),  (j). 
Interior  Iowa  Cases,  46  L  C.  C.  89 — ^Bading  Points  and  Lines*  §1  (o),  (p);  EMdence 
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S18  (1)»  (m);  §59  (e);  Proportional  Rates  I  (d);  IV  (o),  (r). 
International  Hanrester  Co.  of  N.  J.  y.  C.  ft  N.  W.  Ry.,  45  I,  C.  C.  105 — ^Evid^oe  §3d 

(k).  (1). 
International  Paper  Co.  v.  B.  ft  M.  R.  R.,  49  I.  C.  C.  Sl—Class  Rates  §1  (1) ;  Tbrou^ 

Routes  and  Joint  Rates  §13  (x);  §15  (nn),  (oo). 

International  Paper  Co.  t.  B.  ft  M.  R,  R.,  49  I.  C.  C.  99— Class  Rates  §2  (3e) ;  Classi- 
fication §17  (5ca);  Reparation  §6  (cc),  (ii). 

International  Paper  Co.  t.  B.  ft  M.  R.  R.,  50  I.  C.  C.  341— Commoditj  Rates  (2^ 

(i). 
International  Paper  Co.  v.  D.  ft  H.  Co.,  50  I.  C.  C.  75 — ^EMdence  §47  (s). 

International  Paper  Co.  v.  M.  C.  R.  R.,  43  I.  C.  C.  159 — Class  Rates  §2  (f ) ;  E^vidence 
§30  (a). 

International  Paper  Co.  v.  M.  C.  R.  R.,  45  I.  C.  C.  30 — EMdence  §20  (!) ;  Reasonable- 
ness of  Rates  §32 H  (n),  (d);  Through  Routes  and  Joint  Rates  §13^  (o). 

International  Paper  Co.  v.  M.  C.  R.  R.,  45 1.  C.  C.  453 — ^Advanced  Rates  §17  (y)  ;  Com- 
modity Rates  §4  (a);  Reasonableness  of  Rates  §32^  (ee);  Reparation  SS  (h); 
§8%  (g);  Undercharges  §8  (b). 

International  Paper  Co.  y.  N.  Y.  C.  R.  R.  Co.»  49  I.  C.  C.  201— Facilities  and  PriTi- 
leges  §21  (1). 

International  Salt  Co.  of  New  York  v.  S.  A.  L.  Ry.,  46  I.  C.  C.  478— Demnrrase  §21 
(c);  Drayage  (a);  Routing  and  Misrouting  §5^  (g);  §11  (b). 

International  Transportation  Co.  v.  N.  Y.  C.  R.  R.  Ca,  49  I.  C.  C.  201 — ^Terminal  Fa- 
cilities §3  (J);  Facilities  and  Privileges  §10  (e). 

Interstate  Packing  Co.  v.  C.  M.  ft  St.  P.  Ry.,  45  I.  C.  C.  365— Evidence  §20  (1) ;  Pro- 
cedure Before  Commission  §11  (2)  (a) ;  Reasonableness  of  Rates  §2  (e) ;  S32H 

(I), 
lola  Cement  Mills  Traffic  Assn.  v.  A.  T.  ft  S.  F.  Ry.  Co.,  49  1.  C.  C.  609 — ^EMdence 

§13  (6)  (o);  §64  (d);  Routing  and  Misrouting  §4^  (d). 
lola  Portland  Cement  Co.  v.  M.  K.  ft  T.  Ry.,  45  I.  C.  C.  167— Through  Routes  and 

•Joint  Rates  §15  (g),  (m). 
Iowa  State  Board  R.  R.  Comrs.  v.  A.  E.  R.  R.,  46  I.  C.  C.  488 — ^River  Crossings  (b). 
Iron  Ore  Rate  Cases,  44  I.  C.  C.  368— Advanced  Rates  §5  (2%)  (b);  Allowances  §8 

(3%  (a);  Blanket  Rates  §11  (b);  Dockage  (d),  (e),  (0;  Evidence  §17  (a),  (b); 

§44^  (d) ;  Facilities  and  Privileges  §17  (a) ;  Interstate  Commerce  Commission 

§1  (d);  Minimums  §7  (e);  Tap  Lines  §6^  (c);  Tariffs  §7  (f). 
Iron  and  Steel  Fabrication,  49  I.  C.  C.  248— Advanced  Rates  §7  (6)  (1) ;  Fabrication 

in  Transit  (d) ;  Facilities  and  Privileges  §15  (z). 

J 

James  v.  W.  ft  O.  D.  Ry.,  44  I^  C.  C.  570 — Electric  Lines  I  (a) ;  Passenger  Fares  and 
Facilities  §7%  (a). 

James  Clark  Distilling  Co.  v.  American  Express  Co.,  37  Sup.  Ct  180 — Intoxicating 
Liquor  (a),  (b). 

Jeffcoat  V.  Atlantic  Coast  Line  R.  Co.,  (S.  C.  1918),  96  S.  E.  616 — ^Loss.and  Damage 

§6  (V). 
Jewell  Tea  Co.  v.  P.  Co.,  46  I.  C.  C.  314— Commodity  Rates  (3  (a) ;  Tariffs  §7  (k). 

(w);  §8^  (a);  §11  (c),  (d);  Through  Routes  and  Joint  Rates  §22  (r). 

John  Lysaght  v.  Lehigh  Valley  R.  Co.,  254  Fed.  351 — ^Interstate  Commerce  §5  (i); 
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Lobs  and  Damage  §2  (c);  §8  (b). 

John  Vittuccl  Co.  t.  Canadian  Fac  Co.,  (Wash.  1918),  174  Pac.  981 — ^Loss  and  Dam- 
age S13f^  (a). 

Johnson  Brown  Co.  v.  Delaware  L.  ft  W.  R.  IL»  239  Fed.  590 — ^Freight  Chax^es  (li). 

Johnson  Service  Co.  v.  A.  A.  R.  R.,  50  I.  C.  C.  361— Classification  §17  (5r);  §22 
(ii). 

Johnstown,  Pa.  Switching,  43  I.  C.  C.  654 — ^Absorption  of  Charges  §3  (e) ;  Allowances 
§13  (b) ;  Cars  and  Car  Supply  §7  (c) ;  Discrimination  §13  (a) ;  Evidence  §51  (a) ; 
Switch  Tracks  and  Switching  §4  (b) ;  Tap  Ldnes  §6^  (a) ;  Through  Routes  and 
Joint  Rates  §13  (i). 

Joseph  Iron  Co.  v.  Cornwall  ft  Lebanon  R,  R.,  49  L  C.  C.  Ill — Classification  §17 
5cb;  Reduced  Rates  §5  (n);  Tariffs  §18  (cc). 

Joseph  Iron  Co.  v.  M.  L.  ft  T.  R.  R.  ft  S.  S.  Co.,  50  I.  C.  C.  107— Classification  §17 
5u). 


K.  C.  ft  M.  Ry.  V.  St  L.  ft  S.  F.  R.  R.,  46  I.  C.  C.  464— Switch  Traces  and  Switching 
§2  (b);  Terminal  FacUities  §2  (a);  §3  (b). 

Kalamazoo  Tank  ft  Silo  Co.  v.  C.  C.  C.  ft  St.  L.  Ry.  Co.,  49  I.  C.  C.  709 — ^Long  and 
Short  Hauls  §4  (uu),  (vv);  §5  (y). 

Kanotex  Refining  Co.  v.  A.  T.  ft  S.  F.  Ry.,  46  I.  C.  C.  495~-Classification  §3  (1) ;  Evi- 
dence §63  (u);  Reasonableness  of  Rates  §32^  (ss);  Reparation  §6  (s);  §16  (s); 
Through  Routes  and  Joint  Rates  §22  (s),  (w). 

Kansas  Buff  Brick  Co.  v.  M.  K.  ft  T.  Ry.,  47  I.  C.  C.  217— Blanket  Rates  §12  (f). 

Kansas  BlulT  Brick  ft  Idfg.  Co.  v.  M.  P.  Ry.,  48  I.  C.  C.  473 — ^Long  and  Short  Hauls 
§4  (kk);  §5  (t);  Reasonableness  of  Rates  §32^  (zz). 

Kansas  City  Hay  Dealers  Asso.  v.  C.  G.  W.  Ry.,  itf  I.  C.  C.  377 — ^Through  Routes  and 
Joint  Rates  §6  (a). 

Kansas  City  Hay  Dealers  Assn.  v.  C.  G.  W.  R.  R.  Co.,  49  I.  C.  C.  372— Long  and  Short 
Hauls  §4^  (b);  Through  Routes  and  Joint  Rates  §11  (1)  (e). 

Kansas  City  Hay  Dealers  Assn.  v.  C.  R.  L  ft  P.  Ry.  Co.,  49  I.  C.  C.  350-7-Evldence 
§40%  (i),  (j);  §63  (hh);  Through  Routes  and  Joint  Rates  §9  (h),  (i),  (J),  (k);  §11 
(2)  (o),  (p),  (a);  §13  (bb). 

Kansas  City  v.  Jor^dan,  (Kans.  1917),  163  Pac.  188 — ^Intoxicating  Liquors  (c). 

Kansas  City  ft  Memphis  Ry.  Co.  v.  St  L.  ft  S.  F.  R.  R.,  46  I.  C.  C.  464 — Switch  Tracks 
and  Switching  §4  (p) ;  Terminal  Facilities  §3  (c). 

Kansas  City  Millers  Club  v.  A.  T.  ft  S.  F.  Ry.,  50  L  C.  C.  )70— Minimums  §7  (v)» 

(X);  State  Rates  and  Regulations  §8  (f). 
Kansas  Flour  Mills  Co.  v.  M.  V.  R.  R.  Co.,  49  1.  C.  C.  602— Long  and  Short  Hauls  §4 

(ss) ;  §6%  (f) ;  Reasonableness  of  Rates  §28  (e). 
Kath  Co.  V.  A.  T.  ft  N.  Ry.,  47  L  C.  C.  42— Discrimination  §5^  (d) ;  Reasonableness 

of  Rates  §32  H  (w); 
Kaufman  ft  Sons  Co.  v.  C.  R.  R.  Co.  of  N.  J.,  48  L  C.  C.  465-— Blanket  Rates  §10^ 

(t) ;  Commodity  Rates  §5  (zz). 
Kaw  Valley  Drainage  Dist  t.«Mo.  Pac  R.  R.,  (Kans.  1916),  161  Pac  937— Bridge 
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Tolls  III  (a),  (c);  Interstate  Commerce  §4  (a). 
Keeney  v.  Chicago  B.  ft  Q.  R,  R.  Co.,  (Iowa  1918),  167  N.  W.  476— Loes  and  Damage 

'     §9  (k). 
Kelly  How-Thompson  Co.  t.  N.  P.  Ry.,  43  I.  C.  C.  199— Reasonableness  of  Bates  127^ 

(a), 
kenna  v.  Calumet,  H.  &  S.  B.  R.  Co.,  (111.  1918),  120  N.  K  269 — Ck)mmon  Carriert 

§6H  (aO. 
Kentucky-Indiana  Hardwood  CSo.  y.  S.  Ry.  Co.,  in  Miss.,  43  I.  C.  C.  164 — Jjon^  and 

Short  Hauls  S4^   (b);  Reparation  $19  (a);  Routing  and  Misrouting  (4  (a), 

(b). 

Kentucky  Lumber  Co.  v.  St.  L.  S.  F.  Ry.,  60  I.  C.  C.  22 — ^Through  Routes  and  Jwit 

Rates  §13^  (x). 
I(err  Bleaching  &  F.  Wks.  y.  O.  D.  S.  S.  Co.,  47  I.  C.  C.  472 — Class  Rates  S2  (w>. 
Key  James  Brie  Co.  y.  C.  of  G.  Ry.,  49  I.  C.  C.  16 — ^Long  and  Short  Hauls  S6% 

(u). 
Kieckhefer  Box  Co.  y.  C.  M.  A  St  P.  Ry.»  46  I.  C.  C.  206 — ^Reasonableness  of  Rates 

§32%  (y),  (bb). 
Blimberly  Clark  Co.  y.  American  Bxpress  Ca,  46  I.  C.  C'  7 — ^Any-<2uantity  Rates  (b), 

(c),  (i). 
Kindling  Mach.  Co.  y.  C.  &  N.  W.  Ry.,  60 1.  C.  C.  314— <nassiflcation  $17  (6q) ;  TariilB 

§18  (ff). 
Kindred  y.  C.  N.  O.  A  T.  P.  Ry.,  47  I.  C.  C.  73-^ar8  and  Car  Supply  §7  (j),  (k). 
King  Bleyator  Co.  y.  C.  B.  ft  Q.  R.  R.  Co.,  48  I.  C.  C.  618— Local  Rates  (gg> ;  TarilTs 

§18  (w). 
King  y.  Barbarin,  249  Fed.  303 — ^Loss  and  Damage  §6  (c),  (d),  (e). 
Kinnear  Mfg.  Co.  y.  P.  C.  C.  A  St.  L.  Ry.,  46  I.  C.  C.  74— Through  Routes  and  Joint 

Rates  §16%  (b),  (O,  (d). 

Kirsch  y.  Postal  Telegraph  Cable  Ck).,  (Kans.  1917),  164  Pac.  267 — ^Telephone  and 
Telegraph  Companies  §4  (p). 

Knight  Woolen  Mills  y.  D.  ft  R.  G.  R.  R.  Oo,  48  I.  C.  C.  601— Reparation  {16  (if) ; 

Through  Routes  and  Joint  Rates  §13^  (a)>  (r). 
Knopke  Bros.  y.  C.  ft  A.  R.  R,,  60  I.  C.  C.  466— Through  Routes  and  Joint  Rates  §13^ 

(y). 

Knoxyille  Iron  Co.  y.  A.  B.  ft  A.  R.  R.,  43  I.  C.  C.  747— Local  Rates  (d),  (e) ;  Repars- 

tion  §16  (b). 
Kruger  Lumber  Co.  y.  St  Lw  ft  S.  F.  R.  R.,  47  I.  C.  C.  62— Routing  and  Misrouting  §7 

(n). 
Kundti  T.  St  Ij.  &  S.  F.  R.  R.,  46  L  C.  C.  56— Classificatimi  $17  (IQ,  (pp). 

L 

I 

L.  C.  L.  Minimum  Handling  Charges,  48  I.  C.  C.  266— Classification  §5  (b) ;  Facili- 
ties and  Priylleges  §10  (a);  Transportation  §10  (a). 

U  ft  N.  R.  R.  y.  C.  ft  N.  W.  Ry.,  49  I.  C.  C.  76— Tap  Lines  §10  (c). 

L.  ft  N.  R.  R.  y.  Oliio  Tie  Ck>.,  87  Sup.  Ct.  120— Courts  §10  (a) ;  Repaiatkm  |2S  (a), 

(W. 
L.  ft  N.  R.  R.  Coal  and  Coke  Rates,  60 1.  C.  C.  64— Diyi^ipiis  §9  (a) ;  |10  (a). 
U  .ft  N.  R.  Ca  y.  MeadorS;  Admr.,  (Ky.  1917),  197  S.;W.  44()^i-4ntenrtate  Commerce 
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L.  P.  ft  D.  Shippers  Tr.  Bur.  v.  A.  T.  ft  S.  F.  Ry.,  49  I.  C.  0.  228— Evidence  $12  (w). 
Li.  V.  R.  Co.  V.  WeyEnt,  165  N.  Y.  Supp.  391— Freight  Charges  (oo) ;  Tariffs  §3  (1) 

(h);  S19  (b). 
Lackawana  Buffalo  Union  Fomace  Co.  v.  B.  ft  S.  R.  R.  Corp.,  43  L  C.  C.  218 — ^Blanket 

Rates  §11  (a).  >     '     i 

La  Crosse  Shippers  Assn.  y.  C.  B.  ft  Q.  R.  R.,  43  I.  C.  C.  438 — Commodity  Rates  §S 

(e). 
La  Crosse  Shippers  Assn.  t.  C.  B.  ft  Q.  R.  R.,  44  L  C.  C.  654 — Discrimination  S3  (c) ; 

Evidence  $1%  (s). 
La  Crosse  Shippers  Asso.  v.  C.  ft  I.  L.  Ry.,  43  L  C.  C.  520 — Blanket  Rates  (2  (a) ;  §10^ 

(b);  Evidence  §13  (1)  (g);  Long  and  Short  Hauls  §6%  (c);  §13  (a);  Procedure 

Before  Commission  §13  (d);  Reparation  §10%  (a)»  (b);  Routing  and  Misroutlng 

§4  (c);  §8  (a). 

La  Crosse  Shippers  Asso.  v.  C.  M.  ft  St.  P.  Ry.  Co.,  43  I.  C.  C.  606— Classiflcation  §17 
(k);  C<»nmodity  Rates  §5  (q);  Evidence  §1^  (h);  §13  (1)  (j);  Long  and  Short 
Hauls  §4  (d). 

LaCrosse  Shippers  Asso.  v.  C.  M.  ft  St.  P.  Ry.,  44  I.  C.  C.  497 — Class  Rates  §2  (kO ; 

Commodity  Rates  §5'(z);  Evidence  §1%  (q). 
La  Crosse  Shippers  Asso.  v.  C.  ft  N.  W.  Ry.,  44  L  C.  C.  612 — Class  Rates  §2  (m)« 
La  Cost  V.  Chicago  R.  I.  ft  P.  Ry.  Co.,  (Ark.  1918), S.  W.  686— Telephone  and 

Telegraph  Companies  §4  (ww). 

Lafayette  Chamber  of  Commerce  v.  A.  ft  V.  Ry.,  47 1.  C.  C.  246 — ^Interstate  Commerce 
Commission  §1  (m);  Overcharges  (h);  Reparation  §16  (w),  (cc). 

Laird  v.  T.  ft  N.  Ry.,  48  I.  C.  C.  733— Differentials  §8  (r) ;  Discrimination  §3  (r) ;  Ovi- . 
dence  §59  (g) ;  Live  Stock  Shipments  (yy) ;  Reasonableness  of  Rates  §28  (n). 

Lake  Cargo  Coal  Rates,  46  I.  C.  C.  159 — ^Additional  Charges  and  Services  (d) ;  Blan- 
ket Rates  §11  (d),  (g);  §20  (c),  (d);  Differentials  §2^  (g);  §8  (g);  EqualicatioQ 
of  Rates  §1  (e),  (f);  §3  (f);  Evidence  §1%  (2h),  (21);  §2  (h);  §12  (e);  §18  (f>,: 
(n);  §20  (o),  (p);  §21%  (a);  §32  (ff);  §56H  (a),  (b),  (c);  §64%  (J);  Facilities 
and  Privileges  §16%  (a);  Interstate  Commerce  Commission  §8%  <€^,  (d);  RaJH; 
and  Water  Rates  (r) ;  Reasonableness  of  Rates  §23  (a) ;  Special  Rates  and  Ser- 
vices (m);  Water  Carriers  §2  (b). 

Lake  Charles  Rice  Milling  Co.  v.  S.  P.  Ry.,  46  I.  C.  C.  661— Discrimination  §16  (a) ; 
Long  and  Short  Hauls  §4  (s) ;  Rail  and  Water  Rates  (q) ;  Reasonableness  of 
Rates  §28  (f);  Through  Routes  and  Joint  Rates  §16  (t),  Cx). 

Lake  and  Rail  Cancellations  (No.  3),  44  I.  C.  C.  745 — Canada  (a);  RaU  and  Water 
Rates  (h),  (1),  (g);  Water  Carriers  §2  (a). 

Lake  Shore  Stone  Co.  v.  C.  M.  ft  St.  P.  Ry.,  46  I.  C.  C.  320— ReasonaCbleness  of  Rates; 

§27%  (1). 

Lalance  ft  Grosjean  Mfg.  Co.  v.  L.  T.  R.  R.,  50  I.  C.  C.  374— Demurrage  §2  (m).       "" 
Lamb  Co.  v.  C.  M.  ft  St.  P.  Ry.,  50  I.  C.  .C,.23§— Routing  and  Misroutlng  §7  <y). 
Lamb  Fish  Lumber  Co.  v.  A..C...ft  T.  Ry.,  49 ;L  C:  C.  187-^EQualtsiBktioti  of  Rates  §2^ 

(g) :  §8  (m) ;  SMdence  §14  (1)  (s) ;  §67%  (b) ;  Realu>nableneBs  of  Rates  §l2% 

(a);  Through  Routes  and  Joint  Rates  §13  (s);  §18%  (s). 
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Lambert  Co.  v.  St.  L.  I.  M.  ft  S.  Ry.  Ca,  49  I.  C.  €.  157—Btldence  §13  (6)  (n> :  liooil 
Rates,  (mm) ;  Through  Routes  and  Joint  Rates  W^  (a). 

Landon  y.  Pub.  Utilities  Comm.,  242  Fed.  658 — ^Interstate  Commerce  S3  (h^. 

Landon  t.  Public  Utilities  Commission  of  Kansas,  245  Fed.  950 — ^Interstate  Com- 
merce S3  (1). 

Lang  y.  M.  P.  Ry.,  50  L  C.  C.  377~C(»nmodity  Rates  S2%  (J). 

Lange  Soap  Co.  y.  G.  H.  ft  S.  A.  Ry.,  46  I.  C.  C.  542 — Cars  and  Car  Supply  {10  (e), 
(f),  (h);  Minimums  SIO  (b). 

Laona  ft  Northern  R.  R.  y.  C.  ft  N.  W.  Ry.,  49  I.  C  C.  75— Dlyisions  SI  (i) ;  I^P  Lines 
S6%  (ee). 

Larrowe  Milling  Co.  y.  Clyde  S.  S.  Co.,  49  L  C.  C.  143-— Railand  Water  Rates  (y); 

Tariffs  S7  (z). 
Laser  Grain  Co.  y.  United  States,  250  Fed.  826 — Crimes  S5%  (a),  (b). 

Laundrymen's  National  Assn.  y.  Adams  Express  Co.,  45  I.  C.  C.  361 — ClaBslllcatioD 
S6  (b);  $17  (XX);  S22  (i),  (o);  Eyldence  SIS  (h);  E^cpress  Companies  {10  (f). 

Lehigh  Valley  R,'R.  Co.  y.  U.  S.,  37  Sup.  Ct  434— Allowances  S9  (b);  Foi'^^u^^n  I 
(a),  (b). 

Lehigh  Valley  R.  R.  Co.  y.  U.  S.,  37  Sup.  Ct.  397— Panama  Canal  Act  I  (p). 

Lehue.y.  Western  Union  Telegraph  Ca,  (N.  C.  1918),  96  S.  E.  29 — Telephone  and  Tel- 
egraph Companies  S4  (xx). 

Lewis  Co.  y.  Lw  ft  B.  R.  R,  R.,  47  L  C.  C.  79— Discrimination  S31  (h) ;  Eyldence  S61 

(u);  $63  (y);  Through  Routes  and  Joint  Rates  S13  (u). 
Lewis  Co.  y.  L.  ft  B.  R.  R.  R.,  47  I.  C.  C.  141 — ^Reasonableness  of  Rates  S2  (o). 
Lewis  Poultry  Co.  y.  New  York  Cent.  R.  Co.,  (Me.  1918),  105  AtL  109— Interstate 

Commerce  S5  (k);  Loss  and  Damage  S6  (k),  (1);  $16  (a). 

Lexington  Flouring  Mills  y.  M.  P.  Ry.,  48  L  C.  C.  687— Eyldence  $30  (r) ;  Oyerdiarges 

(J);  Reduced  Rates.$5  (I),  (m). 
Lexington  Flouring  Mills  y.  M.  P.  Ry.,  49  L  C.  C.  379— Absorption  of  Charses  S^ 

(J);  Allowances  $7  (c);  $8  (3)  (a). 
Lignite  Wood  and  Tanbark,  48  L  C.  C.  283— Discrimination  $8  (a) ;  BMdence  940^ 

(d). 

Lincoln  Commercial  Club  y.  C.  ft  S.  Ry.,  47  I.  C.  C.  557— Blanket  Rates  $16  <a); 

Branch  Lines  $1  (i);  Discrimination  $3  (m);  $5  (d). 
Lindsay  Commission  Co.  y.  N.  P.  Ry.,  44  I.  C.  C.  759— Tariffs  $11  (b);  $18  (a), 
little  Rock,  Ark.,  44  I.  C.  C.  355— Eyldence  $32  (u). 

Liye  Poultry  ft  D.  S.  Assn.  y.  A.  T.  ft  S.  F.  Ry.,  49  L  C.  C.  228— Adyanoed  Bates  $4 
(c) ;  Class  Rates  $2  (3f ) ;  Eyldence  $8  (1) ;  $12  (1)  (q) ;  $13  (1)  (ssc) ;  |»  (r)  ; 
$31  (d),  (f);  $32  (22);  Procedure  Before  Commission  $2  (q). 

Liye  Stock  ClassiflcaUon  47  L  C.  C.  336— ClasslflcaUon  $15  (c) ;  Liye  Stock  Ship- 
ments (cc),  (dd),  (ee),  (ff),  (gg),  (hh),  (ii),  (Ij),  (U),  (mm);  Loss  and  Dimuige 
S2H  (f). 
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Live  Stock  from  NaBhyille,  Tenn.,  48  I.  C.  C.  277— Advanced  Rates  $17  (ee) ;  Eyidence 
S4t)'^  (c);  Proportional  Rates  IV  (w);  Through  Routes  and  Joint  Rates  §18% 

Long  and  Ballany  Bros.  Co.  v.  V.  &  W.  C.  Ry.,  48  I.  C.  €.  186— Water  Carriers  §8 
(a). 

Lookout  Paint  Mfg.  Co.  v.  N.  Y.  C.  R.  R.»  46  L  0.  C.  539 — EMdence  $28  (a) ;  Local 
Rates  (1);  Reasonableness  of  Rates  S2  (1),  (1);  Tariffs  S18  (c). 

Lookout  Paint  Mfg.  Co.  y.  T.  A  O.  R.  R.,  49  L  C.  C.  40— Classification  $17  (5b) ;  Long 
and  Short  Hauls  S4  (ppa);  ^4%  (o). 

Lost  or  Damaged  Freight  Replacement  43  I.  C.  C.  257 — Classification  §12%  (b)„  (c), 

Lourie  Mfg.  Co.  v.  C^N.  R.  R.,  49  L  C.  C.  64— Electric  Lines  II  (c) ;  $4  (b) ;  Procedure 
82  (m). 

Louisiana  Cotton,  46  I.  C.  C.  451 — ^Any-Quantlty  Rates  (h) ;  Cars  and  Car  Supply  $12 
(c);  Classification  §17  (3q),  (r),  (3s);  Class  Rates  $2  (U);  Compress  Companies 
and  Charges  III  (a) ;  Concentrating  Rates  and  Privileges  (h) ;  Evidence  $14  (8) 
(k);  $14  (5)  (cc),  (dd);  $20  (r);  $32  <bh);  $65  (J),  (p);  $66  (k);  Export  Rates 
and  Facilities  $2  (c);  V  (1). 

Louisville  &  N.  R.  Co.  v.  Johnson  (Ky.  1918) »  206  S.  W.  638— Loss  and  Damage  $6 
(1);  War  Legislation  (c). 

Louisville  &  N.  R.  R.  v.  NeweU,  (Ala.  1917),  77  So.  553— Qlassiflcation  $16  V&  (f);  $22 

(X). 

Louisville  &  N.  R.  R.  v.  State,  (Ala.  1917),  76  So.  505— Headlight  Law  (a) ;  Interstate 

Coi]^merce  $5  (c),  (d);  State  Rates  and  Regulations  (qq). 
Louisville  &  N.  R.  R.  v.  U.  S.,  37  Sup.  Ct  61 — ^Terminal  Facilities  $3  (d). 
Louisville  &  N.  R,  R.  v.  United  States,  38  Sup.  Ct.  141— Long  and  Short  Hauls  $4  (u); 

Interstate  Commerce  Commission  $17  (bb). 

Louisville  Paint  A  Lumber  Co.  v.  M.  C.  R.  R.,  40  I.  C.  C.  699— Tariffs  $18  (z). 
Lowe  V.  M.  A  St  P.  Ry.,  50  I.  C.  C.  403— Classification  $4  (c). 

Luck  Const.  Co.  v.  Chicago  &  A  Ry.  Co.,  (Mo.  1918),  207  S.  W.  840— Storage  $2 

(t). 
Lumber  Co.  v.  P.  M.  R.  R.,  47  I.  C.  C.  69 — ^Demurrage  $8  (b). 
Lumber  Co.  v.  St.  L.  &  S.  F.  R.  R.  Ca,  46  I.  C.  C.  480— Bridge  Tolls  I  (f). 

Lumber  from  Arkansas  City,  Ark.,  43  I.  C.  C.  423— ^Advanced  Rates  $1  (4)  (a) ;  $19 
(a). 

Lumber  from  Arkansas  Points,  50  I.  C.  C.  118 — ^Advanced  Rates  $5  (2%)  (c). 

Lumber  to  Eastern  Colorado,  43  I.  C.  C.  687 — ^Advanced  Rates  $18  (a) ;  $82  (p) ;  Rear 
sonableness  of  Rates  $16  (a^. 

Lumber  from  Indiana  Stations  43  L  C.  C.  117— ^Advanced  Rates  $5  (2)  (a) ;  Blanket 
Rates  $10^  (a) ;  Evidence  $14  (1)  (a). 

Lumber  Exchange  y.  A  A  R.  R.  Co.,  48  I.  C.  C.  636 — ^EMdence  $64%  (d). 

Lumber  to  Iowa  Points,  44  I.  C.  C.  401— Advanced  Rates  $17  (n). 

Lumber  to  Sioux  Cly,  Iowa,  47  I.  C.  C.  540— Advanced  Rates  $14^  (a) ;  Differentials 

$8  (o). 
Lumber  from  the  Southeast,  60  L  C.  C.  191— Differentials  $2^  (n) ;  Through  Routea 

and  Joint  Rates  $24  (p). 
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Lumber  to  Texas  Porta,  44  I.  C.  C.  276— Export  Rates  and  Facilities  V  (b> ;  Switch 

Tracks  and  Switching  S3  (e);  Tariffs  S9^  (a). 
Lumber  from  Virginia  Pointo  49  I.  €.  C.  361— Advanced  Rates  S17  (pp). 
Lnnham  &  Moors  t.  C.  R.  R.  of  N.  J.,  48  I.  C.  C.  611— Pemurrace  S12  (g) ;  Interstate 

Commerce  Commission  SI  (&);  Procedure  Before  Conmiission  SI  (k). 
Isyon  Cypress  Lumber  Co.  y.  Y.  &  M.  V.  R.  R.  Co.,  49  L  C.  0.  128 — Classification  §17 

(5da);  S22  (bb). 


M.  K.  ft  T.  Ry.  Y.  Ashinger,  (OlLla.  1917),  162  Pac.  814— Passenger  Ftares  and  Facili- 
ties SIS  (b). 
M.  K.  &  T.  Ry.  T.  Lynn,  (OlLla.  1916),  161  Pac.  1058— Personal  Injuries  (c),  (e),  (f), 

(g). 
M.  L.  ft  T.  R.  &  S.  S.  Co.  y.  Isaac  Joseph  Iron  Co.,  243  Fed.  149— Courts  S6%  (e) ;  §13 

(a);  Interstate  Commerce  Commission  S17  (c),  (d). 
M.  P.  Ry.  y.  McGrew  Coal  Co.,  37  Sup.  618 — ^Interstate  Commerce  S4  (b),  (c). 
Macaroni  ft  Noodle  Mfrs.  y.  A.  O.  S.  R.  R.,  50  I.  C.  C.  289— Class  Rates  S2  (3p) ;  Com- 
modity Rates  S2  (n). 
Madero  y.  E.  P.  ft  S.  W.  R.  R.,  46  I.  C.  C.  322— Through  Routes  and  Joint  Rates  §22 

(m),  (n);  Local  Rates  (o);  Through  Routes  and  Joint  Rates  S22  (t). 
Magnolia  Cotton  Oil  Ca  y.  A.  T.  ft  S.  F.  Ry..  49  I.  C.  C.  739— Distance  Rates  §3  (k) ; 

EMdence  S12  (pp);  Reparation  S21  (f). 
Mann  y.  Fairfield  ft  E.  C.  Transp.  Co.,  (N.  C.  1918),  96  S.  B.  731— Loss  and  Damage 

S2  (1). 
Marinette  Green  Bay  Mfg.  Co.  y.  I.  C.  R.  R.,  45  I.  C.  C.  507— Class  Rates  S2  (dd) ;  Ehri- 

denoe  S12  (1)  (J);  Reasonableness  of  Rates  S28  (c). 
Markley  ft  Co.  y.  C.  N.  O.  ft  T.*  P.  Ry.,  45  I.  C.  C.  550— Cars  and  Car  Supply  §8 

(e) 
Markley  ft  Co.  y.  C.  N.  O.  ft  T.  P.  Ry.,  46  L  C.  C.  559— Minimums  §1  (d) ;  Refrigerar 

tion  S6  (a). 
Markowitfe  y.  New  York  Cent.  R.  Ca,  172  N.  Y.  S.  283— Loss  and  Damage  §6  (s). 
Marsh  ft  Truman  Lumber  Co.  y.  L.  ft  N.  R.  R.,  49  I.  C.  C.  60*5 — ^Adyanced  Rates  §S 
•  (z) ;  Local  Rates  (pp) ;  Long  and  Short  Hauls  82^^  (d) ;  Tariffs  S9  (b) ;  Throusli 

Routes  and  Joint  Rates  S13Vii  (bb). 
Marks  ft  Shields  y.  Chicago,  R.  I.  ft  P.  Ry.  Co.,  (la.  1918),  169^  N.  W.  764— Loss  and 

Damage  S13%  (b). 
Marting  Iron  ft  S.  Co.  Cases,  48  I.  C.  C.  620— Allowances  S8  (5)  (e),  (f);  Tap  Lines 

S7  (b),  (c);  Ttransportation  S5  (f). 
Mathews  ft  Bros.  y.  C.  ft  B.  L  R.  R.,  47 1.  C.  C.  36— Classification  §16  (1). 
Mayer  Co.  y.  So.  Ry.,  43  I.  C.  C.  727-^Caassification  §22  (b). 
Mayfield  ft  G^rayes  County  Com.  Club  y.  A.  ft  S.  Ry.,  49  I.  C.  €.  410— Class  Rates  12 

(3i). 
Mayfield  ft  Grayes  County  Commercial  Club  r.  B.  ft  O.  R.  R.,  48  L  C.C  4$— Reasoa- 

ableness  of  Rates  §28  (k). 
Masrfield  ft  Grayes  County  Commercial  Club  r.  I.  C.  C.  Ry.,  49  I.  C.  C'.  419-^Commodity 

Rates  S5  (8J). 
Mayfield  ft  Grayes  County  Commercial  Club  y.  I.  d  R.  R.,  49  L  C.  C.  521— IMdence 

§8  (h),  (1),  (J) ;  §12  (hh);  JIK'  <5)  (pp)  r§68  (kk) ;  ReaaonableneBs  of  Bates 

(d),  >.-..,... 
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Masrfleld  &  G.  County  Com.  Club  y.  I.  C.  R.  R.,  49  L  C.  C.  419—IiOcal  Rates  (aa) ; 

Through  Routes  and  Joint  Rates  (13%  (aa). 
Mayo  Milling  Co.  v.  C.  &  O.  R.  R.,  49  L  C.  C.  25-rClas8  Rates  12  (3d) ;  Reasonableness 

of  Rates  (27^  (a),  (d). 
McCauU  Dinsmore  Co.  v.  C.  B.  ft  Q.  R.  R.,  48  I.  C.  C.  607— Evidence  §13  (6)  (1) ;  Routp 

ing  and  Misronting  S7  (x). 
McCaull-Dinsmore  Co.  y.  C.  B.  ft  Q.  R.  R.  Co.»  49  L  C.  C.  369— Routing  and  Misront- 
ing 87  (xx);  54  (J).  (kk). 
MoCaull-Dinsmore  Co.  y.  C.  B.  ft  Q.  R,  R.,  48  L  C.  C.  507— Through  Routes  and  Joint 

Rates  IW^  (s). 
McC^auU-Dinsmore  Co.  y.  Chicago,  M.  ft  St.  P.  Ry.,  252  Fed.  664,  666 — Loss  and  Dam- 
age S9  (f),  (g),  (n);  (10  (c). 
McCaull-Dinsmore  Co.  y.  G.  N,  Ry.,  47  I.  C.  C.  581— Routing  and  Misrouting  14^  (c). 
McCormick  ft  Co.  y.  S.  P.  Co.,  49  I.  C.  C.  324 — ^Procedure  Before  Commission  SIO  (1) 

(e). 
McDayltt  Bros.  y.  St.  L.  B.  ft  M.  Ry.,  43  I.  C.  C.  695 — ^Procedure  Before  Commission 

(13  (h),  (1). 
McDonald  Bros.  y.  M.  L.  ft  T.  R.  R.,  49  I.  C.  C.  133— Local  Rates  (11) ;  Long  and  Short 

Hauls  §6%  (g). 
McE^dden  y.  Ala.  Great  Southern  R.  Ca,  241  Fed.  562— Freight  Charges  (bb),  (cc), 

(ss) ;  Interstate  Commerce  S3  (g) ;  Through  Routes  and  Joint  Rates  S22  (y),  (s), 

(aa). 
McFarland  Lumber  Ck).  y.  B.  C.  R.  R.,  47 1.  C.  C.  471— Rei^artition  (16  (z),  (M). 
McFarland  Lumber  Co.  y.  B.  C.  R.  R.,  47  I.  C.  C.  147— Reparation  §16  (aa). 
McFarland  Lumber  Co.  y.  St.  L.  S.  W.  Ry.,  47  I.  C.  C.  225 — Cars  and  Car  Supply  §8 

(o) ;  Weights  and  Weighing  §4  (a). 
McGowan  Foshee  Lumber  Co.  y.  F.  A.  ft  G.  R,  R.,  43  I.  C.  C.  581— Advanced  Rates  §19 

(c);  §3  (f).  (g).      • 
McKay  ft  Morgan  v.  L.  ft  N.  R.  R.,  45  I.  C.  C.  146— Classification  §7  (e),  (h) ;  Tariifs 

§18  (f). 
McLean  Lumber  Co.  v.  United  States,  237  F^d.  460— Courts  §5  (c) ;  §12  (b) ;  §14  (b) ; 

§5  (a),  (b)  §6^  (b);  §14  (c);  Interstate  Commerce  Commission  §3  (a);  §8% 

(b). 
McMickle  v.  Wabash  Ry.  Ck).,  (Mo.  1919),  209  S.  W.  611 — Interstate  Commerce  §^ 

(J);  Loss  and  Damage  §10^^  (a),  (b). 
McNeel  Mwrble  Co.  v.  A.  ft  R.  R.  R.,  49  I.  C.  C.  125— Classification  §24  (d),  (da). 
Meadows  v.  Postal  Telegraph  ft  Cable  Co.,  (N.  C.  1917),  91  S.  E.  1009 — ^Telephone  and 

Telegraph  Companies  §4  (v) ;  §3  (dd). 
Meany  ft  Saisselin  v.  Erie  R.  Co.,  173  N.  Y.  S.  96— Embargo  (dd). 
Meeds  Lumber  (}o.  v.  A;  G.  S.  R.  R.  Ca,  49  L  C.  C:  87— IMdence  §13  (1)  (ssa) ;  Routp 

ing  and  Misrouting  §4  (]]);  Through  Routes  and  Joint  Rates  §13H   (w);  §22 

(If). 
Meeker  v.  C.  R.  R.  of  N.  J.,  46  I.  C.  C.  657— Demurrage  §2  (c),  (d) ;  §18  (a),  (b) ;  §16 

yeeker  y.  Penn.  K  R.,  49  I.  C.  C.  673 — ^Demurrage  §16  (J). 

Melrose  Milling  Co.  y.  G.  N.  Ry.,  43  L  C.  C.  742— Claims  §8  (b) ;  FBCillties  and  Privi- 
leges §15  (c),  (d);  §18  (a);  Substitution  of  Tonnage  (a). 
Memphis  Freight  Bureau  y.  A.  V.  Ry.,  46  L  C.  C.  121--Cla89ifiofttiQn  §17  (aa),  (n); 
/.  Long  and  Short  Hauls  §4^  (d)..  .       ii;  : 
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MempMs  Frei^t  Bureau  y.  St  L.  ft  S.  F.  R,  R.,  60  I.  C.  C.  345— Reparation  S6  (JJ> ; 
Througb  Routes  and  Joint  Rates  $18  (n). 

Mempbis  Merchants  Exchange  t.  I.  C.  R.  R.  Oa,  43  L  G.  €•  378— Classiflcatloii  §17 

(f);  Differentials  §2%  (b);  Eyidence  §14  (3)  (a);  (32  (e);  S«3  (d);  Interstate 

Commerce  S^  (b);  §3  (a);  State  Rates  and  Regulations  (e),  (f),  (g);  Tariffs  §S 

(1)  (a);  Through  Routes  and  Joint  Rates  §19  (a);  §22  (e),  (f),  (g),  (h),  <i), 

(J). 
Memphis  Merchants  Exchimge  v.  F.  E.  C.  Ry.,  47  I.  C.  C.  251— Discrimination  |3  (i) ; 

Import  Traffic  II  (f). 
Mengel  ft  Bros.  Co.  y.  L.  ft  N.  R.  R.,  45  I.  C.  C.  545 — ^Export  Rates  and  FAcilities  V 

(g) ;  Reasonableness  of  Rates  §32H  (hh) ;  Reparation  §16  (p). 
Merchants  Basket  ft  Box  Co.  y.  I.  C.  R.  R.,  45  I.  C.  C.  485 — Class  Rates  §2  (cc). 
Merchants  Basket  ft  Box  Co.  y.  St.  L.  S.  W.  Ry.»  49  I.  C.  C.  615 — Classification  §6 

(o);  §22  (ggk);  Tariffs  §18  (kk). 
Merchants  Exch.  of  St.  Xiduis  y.  Terminal  R.  R.,  50  L  C.  C.  474 — ^Discrimination  §5)6 

(g) ;  Facilities  and  Priyileges  §15)6  (c). 
Merchants  Freight  Bureau  of  Little  Rock  y.  M.  P.  R.  R.,  50  I.  C.  C.  247 — ^Eyidence  §30 

(t),  (u). 
Meridian  Fertilizer  Fac.  y.  B.  R.  R.  ft  Co.,  50  I.  C.  C.  379— Commodity  Rates  §5  (4c 
Merrell-Soule  Co.  y.  B.  ft  O.  R.  R.  Co.,  49  I.  C.  C.  733— Classification  §17  (5fi) ;  §22 

(ggl);  §24  (e),  (f),  (g);  Eridence  §12  (oo);  §61  (ii);  Tariffs  §7  (dd),  (ee). 
Merrick  y.  Halsey  ft  Co.,  37  Sup.  Ct  227 — State  Rates  and  Regulations  (y). 
Mesker  y.  K  ft  N.  R.  R.,  43  L  Cw  O.  K— Discrimination  §4  (a)* 
Metzger  y.  N.  Y.  C.  ft  St  L.  R.  R.»  50  L  C»  C.  286~-Class  Rates  §2  (3o) ;  Classification 

§17  (5p). 
Mexico  Northern  Ry.  Co.  y.  Williams,  (Tex.  1919),  208  S.  W.  712 — ^Loss  and  Damage 

§11  (P).  ^  . 

Meyer  y.  Wabash  Ry.,  49  I.  C.  C.  169 — Classification  §17  (5f)*;  Commodity  Rates  §2 

(o). 
Michigan  Cent  R.  R.  y.  United  States,  246  Fe4.  353 — Crimes  §7  (e) ;  §8  (a) ;  §32  (a) ; 

Demurrage  §2  (f);  §12  (d),  (e),  (f);  §14  (b);  §16  (f);  §17  (c).  (d). 
Michigan  Paper  Mills  Traffic  Assa  y.  A.  ft  V.  Ry.  Co.,  43  I.  C.  C.  16-^las8  Rates  |2 

(b) ;  Proportional  Rates  II  (a) ;  Blanket  Rates  §13  (a) ;  Equalization  of  Rates  |4 

(5)  (a). 
Michigan  Percentage  Cases,  47  I.  C.  C.  409 — ^Differentials  §8  (m) ;  Eyidence  §14  (5) 

(gg);  §63  (cc);  Percentage  Rates  (d),  (e);  Reasonableness  of  Rates  §2  (lO; 

§28  (h). 
Michigan  Ry.  y.  M.  C.  R.  R.,  49  L  C.  C.  255— Electrio  lines  n  (a) ;  Passenger  Rates 

and  FaciliUes  llXf  (d). 
Midland  Linseed  Co.  y.  American  Liquid  Flreproofing  Ca,  (la.  1918),  166  N.  W.  573, 

575 — ^Loss  and  Damage  §11  (f). 
Midway  CooperaUye  Eleyator  Co.  y.  Great  Northern  Ry.  Co.,  (N.  Dak.  1918),  169  N.  W. 

494 — ^Interstate  Commerce  §6  (m). 
Milk  ft  Cream  InyestigaUon,  43  I.  C.  C.  375 — ^Distance  Rates  §3  (c),  (d);  Minimums 

§5  (a).  ♦ 

Milk  and  Cream  Rates  to  New  York  City,  45  I.  C.  C.  412~Basing  Points  and  Lines 

§3  (d) ;  Blanket  Rates  §1(^)6  0) ;  §11  (t) ;  Classification  §11  (a) ;  §19  (a) ;  |22 

(k):  Discrimination  §3  (e),  (f);  §6H  (a);  Eyidence  §2  (g);  §12  (1)  (i);  iU  (H 

§20  (g),  (m),  (n);  §27  (a),  (b);  §56  (c);  §63  (h),  (i);  FtelUties  and  Prtyfleges 
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S2  (b) ;  Ferry  Charges  (a) ;  Long  and  Short  Hauls  §4  (U) ;  Reasonnbleness  of 
Rates  12  (h),  .(k);  S7^  (r);  Special  Contracts  97  (a);  Special  Rates  and  Ser- 
vices (h) ;  Transportation  S5  (a). 

Milk  and  Cream  Rates  to  Philadelphia,  Pa.,  45  I.  C.  C.  371— Classification  (7  (m) ;  §17 
(g«),  (yy);  522  (j),  (p);  Evidence  S  1%  (2b);  §8  (c);  813  (1)  (aa);  $15%  (b); 
(18  (i);  §65  (1),  (m);  Interstate  Commerce  SV&  (c);  Minimnms  §7  (i);  Reason- 
ableness of  Rates  §2  (f),  (g) ;  §28  (b). 

Miller  Jackson  Grain  Co.  v.  P.  O.  &  N.  R:  R.,  43  I.  C.  C.  147— Demurrage  §16  (a).      . 

Miller  &  Lux  v.  S.  P.  Co.,  50  I.  C.  C.  425— Released  Rates  §5  (b). 

MUier  Saw  Mill  Ca  v.  C.  M.  ft  St.  P.  Ry.,  45  I.  C.  C.  221— Cars  and  Car  Supply  §8 

(g),  (i). 
Miller  A  Victor  Lumber  Co.  v.  A.  T.  &  S.  F.  Ry.,  (Tex.  1917),  192  S.  W.  354— Freight 

Charges  (y). 

Mills  ft  Co.  V.  St.  L.  S.  F.  Ry.,  50  I.  C.  C.  260— Proportional  Rates  IV  (aa). 
Milwaukee  Switching  Absorption,  47  I.  C.  C.  41 — Switch  Tracks  and  Switching  §3 

(▼). 
Minds  V.  Pennsylvania  R.  R.,  237  Fed.  267— Courts  §1  (a),  (b) ;  Reparation  §6  (p) ;  §23 

(e). 
Minnesota  &  O.  Powder  Co.  v.  B.  F.  ft  I.  F.  Ry.,  47  I.  C.  C  208 — ^Attorney's  Fees  (b) ; 

Claims  §9  (a) ;  Interstate  Commerce  Commission  §1  (1) ;  Overcharges  (f). 
Minneapolis  Traffic  Asso.  v.  C.  M.  ft  St  P.  Ry.,  46  I.  C.  C.  685 — ^Distance  Rates  §1 

(c);  §3  (g);  Evidence  §2  (i);  §66  (i);  Faculties  and  Privileges  §15  (J),  (o)» 

(p),  (n);  Reconsignment  §2  (a);  §3^  (a). 

Minneapolis  Traffic  Assn.  v.  C.  B.  ft  Q.  R.  R.  Ca,  49  I.  C.  C.  308— Evidence  §63  (gg) ; 

§64%  (p);  Facilities  and  Privileges  §2  (h);  Procedure  §2  (o);  Procedure  Before 

Commission  10  (2)  (d);  Procedure  §10  (2)  (e). 
Missouri,  K.  ft  L.  Ry.  of  Texas  v.  State  of  Texas,  38  Sup.  Ct.  178— State  Rates  and 

Regulations  (ff). 
Missouri  K.  ft  T.  Ry.  Co.  v.  Sealy,  39  Sup.  Ct  97— Loss  and  Damage  §2  (b) ;  §3  (a) ; 

Courts  §6  (c). 
Mitchell  Lewis  ft  Staver  Co.  v.  C.  ft  N.  W.  Ry.,  47  L  C.  C.  71— Class  Rates  §2  (qq) ; 

Classification  §4^  (a). 
Mobile  ft  O.  R.  R.  V.  Washington  ft  C.  Ry.,  242  Fed.  532— Through  Routes  and  Joint 
Rates  §18  (k). 
Molasses    from    Texas    and    Louisiana,    43  I.  C.  C.    85 — Classification    §7     (c), 

(d),  (f);  Evidence  §13  (1)  (a). 
Molding  Sand  to  Nashville,  Tenn.,  43  L  C.  C.  108— Advanced  Rates  §17  (c) ;  EMdence 

§52  (c) ;  §61  (b). 
Monarch  Paint  Ck).  v.  Chicago,  Burlington  ft  Quincy  R.  R.,  49  I.  C.  C.  367— Classifica- 
tion §3  (1);  §17  (51);  §22  (ggc);  Evidence  §12  (aa),  (bb);  §61  (ee);  Tariffs  §18 

(cca). 
Montgomery,  Ala.,  Jackson,  Miss.,  Grain  Products,  48  I.  C.  C.  615— Advanced  Rates 

§17  (11);  Evidence  §61  (bb). 
Montgomery  Cotton  EhLChange  v.  L.  ft  N.  It  R.  Co.,  43  I.  C.  C.  197 — ;  Compress  Com- 
panies and  Charges  II  (a),  (b);  Evidence  §64%  (b);  Facilities  and  Privileges  §19 

(a). 
Monumental  Brewing  Co.  v.  Whitlock,  (S.  C.  1918),  97  S.  E.  56— Interstate  Commerce 

§5  (r). 
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Montano  v.  P.  C.  C.  &  St.  L.  Ry.,  48  I.  €.  €.  728— Switch  Tracks  and  Siritchlne  (2 
(e),  (f);  87  (b). 

Moore  v.  Duncan,  237  Fed.  780— Tariffs  S3  (1)  (d). 

Moore-Seavers  Grain  Co.  t.  17.  P.  R.  R.,  45  L  C.  C.  662 — ^Tbroogh  Rontes  and  Joint 
Rates  S22  (1). 

Moore  v.  St.  L.  &  S.  F.  R.  R,  43  L  C.  C.  749— Long  and  Short  Hauls  S4  (e) ;  Elsport 
Rates  and  Facilities  VI  (a). 

Moore  Stave  Co.  t.  S.  A.  L.  Ry.  Co.,  50  I.  C.  C.  229— Classification  §17  (6m) ;  (5n). 

Morava  Construction  Co.  v.  A.  T.  &  S.  F.  Ry.,  49  I.  Q.  534 — Classiflcaticm  S7  (aa) ;  l^rl- 
dence  §61  (ff);  Fabrication  in  Transit  (e);  Undercharges  (e). 

Morgan  v.  F.  V.  R.  R.,  46  I.  C.  C.  327— DiTisions  IV  (a). 

Morgantown  &  Kingwood  Diyislons,  49  I.  C.  C.  540 — ^Act  to  Regulate  Commerce  §2 
(k),  (1);  II  (J);  Divisions  §1  (c),  (d),  (e),  (f),  (g),  (h);  §2%  (b);  §3  (h);  §4  <c); 
Interstate  Commerce  Commission  §1  (z),  (y);  §8^  (e);  Procedure  §1  (m). 

Morris  &  Co.  v.  I.  G.  N.  Ry..  45  I.  C.  C.  223— Refrigeration  §4  (r). 

Morris  &  Co.  v.  M.  K.  &  T.  Ry.  Co.,  49  I.  C.  C.  101— Evidence  §22^4  (d) ;  §30  (s) ;  Rea- 
sonableness of  Rates  §27f^  (b). 

Morris  &  Co.  v.  St.  L.  &  S.  F.  R  R.,  49  I.  C.  C.  617— Class  Rates  §2  (31) ;  Classification 
§17  (5fj.  (5fk);  Tariffs  §18  (ccb). 

Morrison  v.  Commercial  Towboat  Co.,  (Mass.  1917),  116  N.  B.  499 — ^Interstate  Com- 
merce §%  (g). 

Mosby  V.  Y.  &  M.  V.  R.  R,  Co.,  48  I.  C.  C.  499— Long  and  Short  Hauls  §4  (U) ;  §5 
(X);  Evidence  §42 14  (b). 

Mt.  Clemens  Sugar  Co.  v.  Grand  Trunk  Ry.,  (Mich.  1918),  166  N.  W.  531 — ^Demurrage 
§22  (a),  (b). 

Mount  Pleasant  Fertilizer  Co.  v.  L.  &  N.  R.  R,  50  I.  C.  C.  253— Interstate  Commerce 
Commission  §1  (z);  Reparation  §16  (11);  Routing  and  Mlsrouting  §4  (k). 

Murphy  Co.  v.  C.  M.  &  St.  P.  Ry.,  50  I.  C.  C.  427— Routing  and  Misrouting  §7  (aa). 

Muskogee  Produce  Co.  v.  St.  L.  &  S.  F.  R.  R,  47  I.  C.  C.  239— Blanket  Rates  §10% 
(p);  Differentials  §8  (k);  Distance  Rates  §3  (i);  Evidence  §58  (d). 

N 

N.  C.  Ry.  V.  U.  S..  241  Fed.  25— Crimes  §7  (b),  (c),  (d);§26  (a). 

N.  C.  &  St.  L.  Ry.  Boats  and  Barges,  49  I.  C.  C.  737— Panama  Canal  Act  I  (v). 

N.  S.  R  Co.  V.  Chatham.  37  Sup.  499— Live  Stoek  Shipments  (p) ;  Personal  Injuries 

(h),  (i);  Live  Stock  Shipments  (0). 
Napanee  Lumber  &  Mfg.  Co.  v.  B.  &  O.  R  R.,  48  I.  C.  C.  13 — ^Local  Ra.te8   (bb) ; 

Through  Routes  and  Joint  Rates  §15  (dd). 
Napanee  Lumber  &  Mfg.  Co.  v.  B.  &  O.  S.  R.  R,  43  I.  C.  C.  236— Allowances  §9  (a) ; 

Classification  §17  (d);  Reparation  §6  (a). 
Nashville  C.  &  St.  L.  Ry.  Co.  vi  Camper,  (Ala.  1918),  78  So.  925 — ^Loss  and  Damage 

§2  (e);  Interstate  Commerce  §5  (j). 
Nashville  Hardware  F.  Co.  v.  C.  B.  &  Q.  R.  R.,  50  I.  C.  C.  367— Classification  §17 

(5s). 
Natchez  Chamber  of  Commerce  v.  Y.  &  M.  V.  R.  R,  49  I.  C.  C.  700— Basing  Point 

and  Lines  §2  (h);  Class  Rates  §2  (311) Differentials  §8  (aa);  Discrimination  §4 

(r);  Evidence  §14  (5)   (qq). 
Natchez  Chamber  of  Commerce  v.  Y.  &  M.  V.  R  R.,  46  L  C  .C.  60 — Commodity  Rates 
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§2  (e) ;  DiBcriminaUon  S8  (1)  (g) ;  Evidence  {12  (b) ;  il2  (1)  (k) ;  $14  (5)  (q) ; 
(32  (dd). 

Natchez  Chamber  of  Commerce  v.  Y.  ft  M.  V.  R.  R.»  49  I.  C.  C.  631 — Rail  and  Water 
Rates  (aa) ;  ReaBonableness  of  Rates  $28  (f ) ;  Through  Routes  and  Joint  Rates 

§15    (88). 

Natheshon  &  Co.  t.  C.  M.  &  St  P.  Ry.,  43  I.  C.  C.  731 — Class  Rates  (2  (h) ;  Classi- 
fication §17  (r). 

National  Association  of  Waste  M.  D.  v.  N.  Y.  C.  R.  R.,  49  I.  C.  C.  383— <:ia8Siflcation 
(7  (ee);  Evidence  §12  (cc),  (dd);  Classification  §16  (nb);  §17  (5fe). 

National  Confectioners  Asso.  v.  A.  ft  R.  R.  R.,  49  I.  C.  C.  566 — Classification  §5 
(n);  §7  (bb);  §17  (5g);  §19  (b);  §22  (ggf),  (ggg),  (ggh),  (ggi),  (ggj);  Commo- 
dity Rates  (3jb),  Discrimination  §5  (e);  §14  (a);  Evidence  §12  (JJ),  (11);  §12 
(1)  (s),  (kk);  §61  (gg);  §63  (11);  Released  Rates  §1  (d);  Weights  and  Weigh- 
ing §2%  (g). 

National  Elevator  Co.  v.  Chicago,  M.  ft  St  P.  Ry.»  246  Fed.  588— ^Ilourts  §6^  (g); 
Through  Routes  and  Joint  Rates  §21  (b),  (c),  (d). 

National  League  of  Ck)mmission  Merchants  of  the  U.  S.  v.  P.  R,  R.  Co.,  49  I.  C.  C.  85 
— Drayage  (b);  Strikes  (a);  Terminal  Facilities  §6  (b). 

National  Live  Stock  Exchange  v.  C.  B.  &  Q.  R.  R.,  47  I.  C.  C.  380— Basing  Points 
and  Lines  §1  (b)  ;  Discrimination  §1  (d) ;  Evidence  §22  (o) ;  §32  (ss) ;  §63  (bb) 
§65  (V); Facilities  and  PrivUeges  §1  (d);  §2  (e).  (f);  §15  (u),  (v),  (w);  §21 
(h),  (i),  (j),  (k);  Interstate  Commerce  Commission  §1  (o);  Live  Stock  Ship- 
ments (nn),  (oo),  (pp),  (rr);  Minimums  §7  (o). 

National  Lumber  Co.  v.  A.  F.  ft  S.  R.  R.,  50  L  C.  C.  134 — Through  Routes  and  Joint 
Rates  §9  (1);  Demurarge  §12  (J). 

National  Wholesale  Lumber  Dealers  Asso.  v.  L.  ft  N.  R.  R.,  46  I.  C.  C.  307 — ^Local 
Rates  (p);  Reconsignment  §3  (J);  Tariffs  §7  (v);  §8  (a). 

National  Wholesale  Lumber  Dealers  Asso.  v.  S.  Ry.,  50  I.  C.  C.  405 — ^Routing  and 

Misr outing  §1^  (b). 
National  Wholesale  Lumber  Dealers  Asso.  v.  S.  Ry.,  48  I.  C.  C.  679 — ^Routing  and 

Misrouting  §4  (h),  (i);  §5:^  (j). 
National  Petroleum  Aso.  v.  M.  K.  &  T.  Ry.,  47  I.  C.  C.  355 — Blanket  Rates  §10%  (a) ; 

§18  (c);  Evidence  §22  (m),  (n) ;  Long  and  Short  Hauls  §4  (y);  Reparation  §^ 

(j). 

National  Pickle  ft  Canning  Co.  v.  P.  M.  R.  R.,  44  1.  C.  C.  502— Long  and  Short  Hauls 
§5  (o);  §16  (a);  Procedure  Before  Commission  §10  (1)  (a). 

National  Poultry,  Butter  ft  Eggs  A^so.  v.  B.  &  O.  S.  W.  R.  R.  Co.,  43  I.  C.  C.  392— Ad- 
ditional Charges  and  Services  (c);  Advanced  Rates  §3  (b);  Breaking  Rates 
(a);  Classification  §3  (b) ;  §17  (g) ;  Evidence  §18  (b);  §22  (d);  §52  (e),  (f ) ;  §58 
(a);  §63  (e);  Reasonableness  of  Rates  §2  (a);  Refrigeration  §4  (e),  (f),  (h), 
(i),  (j);  Tariffs  (cd). 

National  Refining  Co.  v.  St  L.  I.  M.  &  S.  Ry.  Co.,  237  Fed.  347— Demurrage  §10  (d), 
(e),  (f). 

National  Silica  Co.  v.  T.  A.  ft  W.  Ry.,  43  I.  C.  C.  63— Local  Rates  (a). 

National  Slag  Co.  v.  L.  V.  R.  R.,  45  I.  C.  C.  125—Commbdity  Rates  §5  (q) ;  Reason- 
ableness of  Rates  §7%  (p). 

National  Syrup  Co.  v.  C.  ft  N.  W.  Ry.,  43  I.  C,  C.  228^ —Cars  and  Car  Supply  §10  (b); 
Equalization  of  Rates  §1  (b);  Evidence  §31  (a). 
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National  Tube  Co.  t.  B.  ft  O.  R.  R.,  50  I.  C.  C.  489— Facilities  and  Privlleses  (12^ 
(c),  (d),  (e);  Reparation  §7H  (m);  Tap  Lines  §4  (c).  (d);  «7  (f);  §12  (b); 
Transportation  15  (b). 

National  Utilisation  Corporation  t.  B.  ft  A.  R.  R.,  47  I.  C.  C.  467~-ETid6nce  §13  (1) 
(aa) ;  S14  (5)  (hh) ;  Rail  and  Water  Rates  (w) ;  Reasonableness  of  Rates  {28 
(i). 

National  Wool  Growers  Asso.  v.  B.  G.  R.  R.,  48  I.  C.  C.  587— ETldence  $58  (e) ;  Rea- 
sonableness of  Rates  §36  (d);  Throngh  Routes  and  Joint  Rates  SI  CJ);  §9  (O- 
*  National  Wool  Growers  Asso.  v.  U.  P.  R.  R.,  49  I.  C.  C.  55-^lassificatioii  §16  <m). 

Nebraska  Bridge  Supply  ft  L.  Co.  v.  N.  C.  ft  St.  L.  Ry.,  47  I.  C.  C.  39 — Classifica- 
tion §17  (4c),  (4g). 

Nebraska-Colorado  Grain,  50  I.  C.  C.  79 — Through  Routes  and  Joint  Rates  §5  (c); 
§24  (q). 

Neola  Elevator  Co.  t.  M.  P.  Ry.  Co.,  49  I.  C.  C.  629— Facilities  and  PriTilesres  §15 
(c);  Tariffs  §18  (dd). 

Nephi  Plaster  ft  Mfg.  Co.  v.  D.  ft  R.  G.  R.  R.,  46  I.  C.  C.  433— Discriminatloa  §7 

(c):  §8  (5)  (a);  Evidence  §14  (5)  (n). 
New  England  Dry  Goods,  49  1.  C.  C.  147 — Advanced  Rates  §3   (v);  Any-Quantity 

Rates  (k);  Classification  §22  (gga). 

New  England  Lumber  Rates  (No.  2),  43  I.  C.  C.  641— Advanced  Rates  §7  (2)  (c)  ;  Evi- 
dence §14  (1)  (g) ;  §32  (o) ;  Procedure  Before  Commission  §2  Xe) ;  Reasonable- 
ness of  Rates  §2  (b);  §7^  (d);  §38  (a). 

New  England  Rail  and  Lake,  43  I.  C.  C.  162— Advanced  Rates  §17  (d). 

New  Era  Milling  Co.  v.  A.  T.  ft  S.  F.  Ry.,  47  L  C.  C.  67— Switch  Tracks  and  Switch- 
ing §3  (w) ;  m  (d). 

New  Era  Milling  Co.  v.  St.  L.  ft  S.  F.  R.  R.,  60  I.  C.  C.  207— FaciUties  and  Privi- 
leges §18  (s). 

New  Jersey  Zinc  Co.  v.  B.  ft  O.  R.  R.,  50  I.  C.  C.  429— Class  Rates  §2  (3s). 

New  Orleans  Cotton  Exchange  v.  L.  ft  N.  R.  R.,  46  I.  C.  C.  712 — Export  Rates  and 
Facilities  V  (]) ;  §21  (e) ;  §15  (q) ;  Compress  Companies  and  Charges  II  (e) ; 
III  (b);  Concentrating  Rates  and  Privileges  (c);  Evidence  §1%  (2k);  §14  (1) 
(m) ;  §14  (5)  (ff) ;  §32  (mm) ;  Long  and  Short  Hauls  §4  (t) ;  Special  Rates  and 
Services  (1). 

New  Orleans  Cotton  Exchange  v.  L.  ft  N.  R.  R.,  49  I.  C.  C.  271 — ^Long  and  Short 
Hauls  §4  (qq);  §4^  (a). 

New  Orleans  Cotton  Exchange  v.  L.  ft  N.  R.  R.,  46  I.  C.  C.  744— ^Long  and  Short 
Hauls  §4^  (k).       ' 

New  York  Central  ft  H.  R  R.  v.  Beaham,  37  Sup.  Ct  43 — Courts  §12  (a). 

New  York  Harbor  Storage,  47  I.  C.  C.  141 — Demurrage  §15  (b) ;  Export  Rates  and 
Facilities  VI  (f),  (g),  (h);  Facilities  and  Privileges  §16  (e);  Reasonableness  of 
Rates  §2  (p);  Storage  §2  (g),  (h),  (1);  Transportation  §5  (b). 

New  York  Hay  Exchange  Asso.  v.  N.  Y.  C.  R.  R.,  43  I.  C.  C.  281— Discrimination  §4 
(d);  Facilities  and  Privileges  §21  (a). 

New  York  Lighterage  Case,  47  I.  Q.  C.  643— Reconsignment  §2  (h);  §3  (hh),  (ii). 

N.  Y.  N.  H.  ft  H.  Ry.  v.  Ballon  ft  Wright,  242  Fed.  862— Reparation  §6  (v) ;  §18  <a). 

New  York  Cent,  ft  H.  R.  R.  Co.  v.  York  ft  Whitney  Ca,  (Mass.  1918),  119  N.  B.  855 — 

Courts  §10  (c);  Interstate  Commerce  §5  (h). 
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New  York  Produce  Exchange  v.  B.  &  O.  R.  R.,  46  I.  0.  C.  666— Embargoes  (p) ;  Ex- 
port Rates  and  Facilities  §1  (b);  §2  (e);  U  (c);  VI  (b),  (c),  (d);  Freight 
Charges  (J);  Reconslgnment  S3  (p);  Special  Rates  and  Seryicea  (k);  Trans- 
portation §1  (c),  (d). 

New  York  Produce  Exchange  v.  B.  ft  O.  R.  R.,  46  I.  C.  C.  461— Export  Rates  and  Fa- 
culties §2  (d). 

New  York  &  New  Jersey  Produce  Co.  v.  N.  Y.  C.  R.  R,  45  I.  C.  C.  203 — Demurrage 
§9  (a) ;  §12  (a). 

N.  Y.  &  N.  J.  Produce  Co.  v.  N.^Y.  N.  H.  &  H.  R.  R,  49  I.  Q.  C.  93— Demurrage  512 
(h);  Track  Storage  §2  (b). 

Newman  Lumber  Co.  v.  Gulf  &  Ship  Island  R.  R.,  49  I.  C.  C.  340 — Cars  and  Car  Sup- 
ply §7  (o);  Export  Rates  and  Facilities  §6  (h);  VI  (y),  (w);  Storage  (2  (s). 

Newman  Lumber  Co.  v.  N.  O.  &  N.  E.  R.  R,  47  I.  C.  C.  €3 — ^Demurrage  §15  (a) ;  Ex- 
port Rates  and  Facilities  VI  (e). 

Newport  News  S.  &  D.  D.  Co.  v.  Penn.  R.  R.,  49  I.  C.  C.  622— Commodity  Rates  §5 
(31);  ETldence  §2  (2m);  §14  (1)  (v);  §63  (mm);  Reparation  §6  (ff). 

Nitro  Powder  Co.  v.  W.  S.  R.  R.,  44  L  C.  C.  596— Explosives  (b);  Reparation  §6 
(c),  (d),  (e);  §7%  (h). 

Noble  T.  L.  &  N.  R  R.,  50  I.  C.  C.  245— <:;iassiflcation  §17  (5o) ;  Weights  and  Weigh- 
ing §2%  (j). 

Norris  v.  W.  U.  Tele.  Co.,  (N.  C.  1917),  93  S.  E.  465 — ^Telephone  and  Telegraph  Com- 
panies §4  (li),  (jj). 

North  Carolina  Pine  A/bso.  v.  N.  &  W.  Ry.,  47  L  C.  C.  460— Adranced  )^tes  §17 
(z);  Long  and  Short  Hauls  §5  (p). 

N.  P.  Ry.  V.  Longmire,  (Wash.  1917),  167  Pac.  79— Special  Contracts  §2  (p);  Tariffs 
§6  (c);  Undercharges  §7  (c);  §2  (a). 

Northern  Pacific  Ry.  v.  Pleasant  RlTer  Granite  Ck>.,  (Me.  1917),  102  Atl.  298 — Demui^ 
rage  §10H  (a)  .-Freight  Charges  (JJ),  (kk),  (U). 

Northern  Potato  Traffic  Asso.  v.  B.  &  O.  R.  R,  43  I.  C.  C.  545 — Advanced  Rates  §3 
(e);  Cars  and  Car  Supply  §7  (a),  (b);  Evidence  §14  (3)  (c);  §18  (c);  Long  and 
Short  Hauls  §6%  (b);  §678  (d);  Minimums  §7  (d). 

Northern  Potato  Traffic  Asso.  v.  B.  &  O.  R.  R.,  48  I.  C.  C.  303 — Minimums  §5  (f) ;  §7 

(Q). 

Northern  Potato  Traffic  Asso.  v.  C.  &  A.  R.  R.,  44  I.  C.  C.  426 — Cars  and  CJar  Sup- 
ply §7  (e);  §9%  (a);  §11^  (c);  Commodity  Rates  §2  (c),  (f);  Evidence  §13  (1) 
(r);  §22  (J);  §51  (c);  §69  (b),  (c);  Loss  and  Damage  §2%  (d),  (e);  Reconslgn- 
ment §3  (e) ;  Refrigeration  §4  (m) ;  Special  Rates  and  Services  (c) ;  State  Rates 
and  Regulations  (o) . 

Northwestern  Cooperage  &  Lumber  Co.  v.  Ifi.  St.  P.  &  S.  Ste.  M.  Ry.,  43  I.  C.  C.  629 — 
Blanket  Rates  §10:^  (e);  Evidence  §59  (a),  (b). 

Northwestern  Consolidated  Milling  Co.  v.  C.  B.  &  Q.  R.  R.,  (Minn.  1917),  150  N.  W. 
1028 — Interstate  Commerce  §5  (1). 

Northwest  Gas  Equpiment  Ck>.  v.  O.  W.  R  R.  &  N.  Co.,  46  I.  C.  C.  354 — Classifica- 
tion §17  (mm). 

N.  W.  Traffic  &  Service  Bureau  v.  C.  M.  A  St  P.  Ry„  47  I.  C.  C.  549— Weights  and 
Weighing  §7  (e),  (f),  (i). 

Nye  Schneiider  Fowler  Co.  v.  C.  &  N  »W»  Ry.,  45  L  C.  C.  115— Long  and  Short  Hauls 
§6^  (d) ;  Through  Routes  and  Joint  Rates  §15  (J). 
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Oak  Hills,  Colo.,  Coal,  45  I.  C.  C.  45&— Through  Rontea  and  Joint  Rates  S4  (a) ;  iS 
(a),  (b);  §24  (h). 

Oakley  &  Son  v.  C.  &  A.  R.  R.,  44  I.  C.  C.  426— Evidence  S22  (k); 

Oakley  &  Son  v.  C.  T.  H.  <&  S.  E.  Ry.,  44  I.  C.  C.  488-~Commodity  iCates  $2  (g) ;  {5 
(i);  Season  Rates  (a). 

Obermayer  Co.  v.  Penn^  Co.,  43  I.  C.  C.  745— Classification  {3  (e) ;   §17   (y)  ;  §22 
(c). 

Oden  Elliott  Lumber  Co.  v.  Louisyille  &  N.  R.  R.,  (Ala.  1918).  77  So.  240 — ^Routing 
and  Misrouting  §7  (u). 

Official  Classification  No.  44,  47  I.  C.  C.  91— Classification  §3  (i);  §11  (b),  (c);  $22 
(t),  (u);  Evidence  §32  (pp);  §63  (z),  (aa). 

Official  Classification  Ratings  46  I.  C.  C.  383— Classification  §12%  (a) ;  EMdence  §30 

(n);  Minimums  §7  (1);  Reduced  Rates  §5  (f),  (g). 
Ohio  Cut  Stone  Co.  v.  N.  Y.  C.  R.  R.,  48  I.  C.  C.  69— Allowances  §13  (c) ;  ReparatioD 

§10%  (g);  Tap  Lines  §6^6  (e). 
Ohio  Rail  and  Lake,  43  I.  C.  C.  525— Rail  and  Water  Rates  (b). 
Ohio  Salt  Co.  V.  B.  A  O.  R.  R.,  48  I.  C.  C.  423— Routing  and  Misrouting  S3  (d);  §5 

(d);  §5%  (h). 
Oil  City  Rail  and  Lake,  44  I.  C.  C.  439-^lass  Rates  §2  (j). 
Oklahoma-Texas  Commodities,  48  I.  C.  C.  266 — ^Advanced  Rates  §17  (dd). 
Olalde  &  Y.  Co.  v.  B.  P.  Co.,' 45  L  C.  C.  155— Reparation  §8  (c),  (f). 
Old  Vincennes  Distillery  Co.  v.  B.  &  O.  S.  W.  R.  R.,  45  I  C  C.  447— Advanced  Rates  $3 

(o);  §5  (7%)  (c);  Discrimination  §4  (J);  Evidence  §13  (1)  (bb);  §13   (1)  (ii): 

Procedure  Before  Commission  §22  (a);  Reasonableness  of  Rates  §25    G>). 
Oliver  Chilled  Plow  Works  v.  N.  Y.  C.  R.  R.,  45  I.  C.  C.  356— ^Ajbsorption  of  Charges 

§1  (a);  §3  (1);  Tap  Lines  §6%  (d). 
Olson  V.  C.  B.  &  Q.  Ry.,  250  Fed.  372— Loss  and  Damage  §11  (c);  §13%  (b). 
Omaha  Alfalfa  Mill  Co.  v.  U.  P.  R.  R.  Co.,  43  I.  C.  C.  264— Evidence  §47  (be) ;  Reir 

sonableness  of  Rates  §27^6  (b),  (c). 
Omaha  Cooperage  Co.  v.  M.  P.  Ry.,  49  I.  C.  C.  403— Classification  §17  (5k). 
Omaha  Grain  Exchange  v.  G.  N.  Ry.,  47  I.  C.  C.  532— Cars  and  Car  Supply  §29  (c); 

§30  (a),  (b),  (c);  Through  Routes  and  Joint  Rates  §25  (a),  (b),  (c),  (d),  (e), 

(f);  Transportation  §5  (d). 
Orange  Rice  Mill  Co.  v.  T.  &  N.  O.  R.  R.,  48  I.  C.  C.  673— Import  Traffic  II  (g}, 

(h);  Reasonableness  of  Rates  §32^  (3d). 
Orange  Rice  Mill  Co.  v.  T.  &  N.  O.  R.  R.,  49  I.  C.  C.  3— Import  Traffic  I  (b);  §2 

(la);  II  (1);  Reparation  §6  (hh). 
Orange  Rice  Mill  Co.  v.  T.  &  N.  O.  R.  R.  Co.,  49  L  C.  C.  25ty— Blanket  Rates  §8  (a); 

Differentials  §8  (v);  Discrimination  §4  (s).;  EMdence  §69  (e). 
Oregon  Short  Line  R.  Co.  v.  Portland  Cattle  Loan  Co.,  245  Fed.  214 — ^Freight  Chart 

es  (rr). 
Oriental  Textile  Mills  v.  A.  A  V.  Ry.,  48  I.  C.  C.  31— Evidence  §61  (y);  Long  and 

Short  Hauls  §4  (gg);  Through  Routes  and  Joint  Rates  §15  (ee). 
Otis  Elevator  Co.  v.  N.  Y.  C.  R,  R.,  48  I.  C.  C.  487— Classification  §7  (y);  §17  (4n); 

Through  Routes  and  Joint  Rates  §13^  (p). 
Otis  Elevator  Co.  v.  N.  Y.  C.  R.  R.,  45  I.  C.  C.  201-<;ommodity  Rates  §2%  (d),  (e); 

Tariffs  §7  (o). 
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Ottawa  Goal  &  S.  Co.  y.  D.  T.  &  I.  R.  R.,  60  I.  0.  0.  87 — Switch  Tracks  and  Switch- 
ing §4  (11). 

Ownership  of  Atlantic  S.  S.  Lines,  43  1  C.  C.  178 — ^Aggregated  Shipments  (a) ;  Bvlr 
dence  §1^  (a). 


P.  R.  Co.  V.  Minds,  244'  Fed.  63— Attorney's  Fees  (a) ;  Cars  and  Car  Supply  {33  (b), 

(c).  (d);  Courts  §13  (b). 
P.  R.  Co.  y.  Towers,  38  Sup.  2— Courts  §10  (d) ;  Passenger  Fares  and  Facilities  §5 
(b);  State  Rates  and  Regulations  (dd). 

P.  H.  &  D.  S.  S.  Co.  y.  Penn.  R.  R.,  50  I.  C.  C.  167— Divisions  §1  (3) ;  §9  (b). 

P.  A  g.  F.  Ry.  V.  Vaughn,  (Tex.  1917),  191 S.  W.  142-— Telephone  and  Telegraph  Com- 
panies §4  (oo). 

Pacific  Coast  Beef  A  Provision  Ck).  v.  O.  S.  L.  R.  R.,  46  I.  C.  C.  401— Facilities  and 
Privileges  §1  (c);  Ldve  Stock  Shipments  (1),  (m);  Yardage  (a). 

Pacific  Coast  Biscuit  Co.  v.  S.  P.  Co.,  49  I.  C.  C.  115 — Classification  §17  (5cc),  (6cd); 
§24  (c). 

Pacific  Coast  Shippers  Asso.  y.  N.  P.  Ry.,  47  I.  C.  C.  67 — ^Routing  and  Misrouting  §7 
(o),  (r). 

Paducah  Board  of  Trade  v.  I.  C.  R.  R.  Co.,  43  I.  C.  C.  637— Act  to  Regulate  Commerce 
I  (a);  Classification  §20  (a);  Evidence  §20  (d);  §66  (c);  Procedure  Before 
Commission  §1  (a),  (b);  River  Crossings  (a);  Routing  and  Misrouting  §2  (a); 
Through  Routes  and  Joint  Rates  §1  (b). 

Paducah  Board  of  Trade  v.  N.  C.  &  St.  L.  Ry.,  45  I.  C.  C.  369 — ^Distance  Rates  §8 
(e),  (f);  Long  and  Short  Haulis  §4^  (f). 

Page  &  Hill  Co.  v.  G.  N.  Ry.,  45  I.  C.  C.  647— Cars  and  Car  Supply  §8  (k) ;  Routing 
and  Misrouting  §2  (b);  §5H  (e). . 

Panhandle  &  S.  F.  Ry.  v.  Hubbard,  (Tex.  1916),  190  S.  W.  793-^torage  §3  (g). 

Parkersburg  Rig.  &  R.  Co.  v.  A  T.  &  S.  F.  Ry.,  50  I.  C.  C.  416— Classification  §7  (fT)- 

Parsons  v.  C.  B.  &  Q.  R.  R.,  49  I.  C.  C.  96— Liye  Stock  Shipments  (zz) ;  Through 
Routes  and  Joint  Rates  §23  (f). 

Pearce  &  Co.  v.  N.  &  W.  Ry.  Co.,  49  I.  C.  C.  395— Reasonableness  of  Rates  §28  (c)« 

Peddler  Car  Minimum,  43  I.  C.  C.  139— Cars  and  Car  Supply  §9%  (a),  (b);  Mini- 
mums  §7  (a). 

Peddling  Case,  45  I.  C.  C.  434— Cars  and  Car  Supply  §7  (i). 

Peirson-Lathrop  Grain  Co.  v..  C.  B.  &  Q.  R.  R.,  46  I.  C.  C.  359 — Facilities  and  Privt 
leges  §18  (h) ;  Local  Rates  (r). 

Pennsylvania  R.  R.  y.  Jacoby  &  Co.,  37  Sup.  Ct.  49 — ^Interstate  Commerce  Commis- 
sion §17  (a). 

Penn.  R.  R.  v.  Puritan  Oil  Co.,  237  U.  S.  121;  36  Sup.  Ct.  484,  69  L.  Ed.  867— Cars  and 
Car  Supply  §33  (f). 

Pennsylvania  R.  Co.  y.  Sonman  Shaft  Coal  Co.,  37  Sup.  Ct  46--<7ars  and  Car  Sup- 
ply §36  (a) ;  Courts  §11  (a) ;  Interstate  Commerce  §3  (b). 

Penn.  Ry.  v.  Stineman  Coal  Mining  Ca,  37  Sup.  Ct.,  118-^ars  and  Car  Supply  §32  H; 
(a);  §33  (a);  Courts  §11  (b). 

Pennsylvania  R.  R.  v.  Townsend,  (N.  J.  1917),  10^  Atl.  86&— Bills  of  Lading  §6  (d)r 
Freight  Charges  (dd),  (ff),  (gg),  (mm),  (nn). 
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^enrpd  Jurden  &  McCowen  v.  M.  &  O.  R.  R.  Ca,  48  I.  C.  G.  496 — ^Lons  and  Shod 
Hauls  §6^  (t);  Reasonableness  of  Rates  §32H  (3b);  Reparation  §16  (ee^. 

Perdue  v.  B.  A  O.  S.  W.  R.  R.,  47  I.  C.  C.  210— Bills  of  Lading  S6  (c) ;  §11  <a). 

Pere  Marquette  .R  R.  and  €.  H.  &  D.  Ry.,  44  I.  O.  €.  1— Financia  lOperation  §1 
(a),  (b),  (c),  (d),  (e),  (f);   Interstate  Commerce  Commission  §6   (a);   State 

Rates  and  Regulations  (i). 

Perforated  Wrapping  Paper  Co.  y.  A,.  E.  R.  R.  Co.,  49  I.  C.  C.  387 — Classificatfon  §22 

(ggd). 
Perkins  y.  New  York,  N.  H.  &  H.  R.  R.  Co.,  (Mass.  1919),  122  N.  E.  306 — ^PaBsenger 

Fares  and  Facilities  §10  (e),  (f). 
Perry  &  Co.  v.  A.  E.  R.  R.,  44  I.  0.  C.  755 — Overcharges  (a);  Reasonableness  of 

Rates  §ia  (a);  §27^  (f);  §37  (a). 
Peshtigo  Lumber  Co.  v.  W.  &  N.  Ry.,  47  I.  0.  0.  &— Routing  and  Misroutins  §4H 

(b). 
Petroleum  from  Oklahoma  Points,  48  L  C.  C.  737 — Routing  and  Misroutlngr  $6  (c); 

Through  Routes  and  Joint  Rates  §9  (g);  §11  (2)  (n). 
Petroleum  to  Kentucky  Points,  43  I.  C.  C.  35— Advanced  Rates  §17  (a);   Cars  and 

Car  Supply  §10  (a);  Evidence  §14  (5)  (a);  §52  (a),  (b). 

Pierce  Oil  Corp.  v.  M.  K.  &  T.  Ry.,  44  L  C.  C.  279— Advanced  Rates  §17  (k) ;  Evi- 
dence §4  (a);  §14  (3)  (d);  §22  (h);  §61  (e);  §66  (d). 

Pierce  &  Ca  v.  N.  &  W.  Ry.,  49  L  C.  C.  395— Discrimination  §4  (u). 

Pierpont  Mfg.  Co.  v.  S.  Ry.  Co.,  50  I.  C.  C.  81— Commodity  Rates  §5  (4g) ;  Reparation 
§6  (11). 

Pierson-Lathrop  Grain  Co.  v.  C.  B.  &  Q.  R.  R.,  46  I.  C<  C.  359 — ^Reaaonableneec  ot 

Rates  §32^  (h). 
-Pittman  &  Harrison  Co.  v.  F.  W.  A  R.  G.  Ry.,  48  L  C.  C.  671— Facilities  and  Privi- 
leges §18  (q) ;  Local  Rates  (hh). 

Pittman  &  Harrison  Co.  v.  St.  L.  S.  F.  &  T.  Ry.,  45  I.  C.  C.  170 — ^Reconsignment  §3 
(b),  (c). 

Pittman  &  Harrison  Co.  v.  St.  L.  S.  F.  &  T.  Ry.,  45  L  C.  C.  179 — ^Reconsignment  §3 
(m). 

Pittsburg  Plate  Glass  Co.  v.  St.  L.  &  S.  F.  R.  R.,  43  I.  C.  C.  71-Oommodity  Rates  §5 
(c). 

Platts  V.  N.  Y.  N.  H.  &  H.  R.  R.  R.,  43  I.  C.  C*  504— Absorption  of  Charges  §3  (b); 
Evidence  §42%  (a);  §65  (f). 

Platts  V.  N.  H.  &  H.  R.  R.  Co.,  43  I.  C.  C.  520— Evidence  §13  (1)  (I). 

Pollock  Steel  Co.  v.  B.  A  O.  R.  R.,  49  I.  C.  C.  238 — Class  Rates  §2  (3g) ;  Diiferentialfl 
§8  (u);  Reasonableness  of  Rates  §28  (b). 

Poor  V.  Western  Unipn  Telegraph  Company,  (Mo.  1917),  196  S.  W.  28 — ^Telephone 
and  Telegraph  Companies  §3  (kk),  (11);  §3^  (a);  §4  (fT),  (gg). 

Portland  TrafTic  &  T.  Assn.  v.  C.  R.  I.  &  P.  Ry.,  46  I.  C.  C.  333-^la88lflcation  §7 
(J);  Tariffs  §18  (J). 

Portland  Traffic  Transportation  Asso.  v.  O.  W.  R.  R,  A  N.,  45  L  C.  C.  410 — Classifi- 
cation §16  (e);  Class  Rates  §2  (x);  Reasonableness  of  Rates  §36  (a),  (c). 

Postal  Telegraph  Cable  Co.  v.  Associated  Press,  162  N.  Y.  S.  4 — ^Telephone  and  Tele- 
graph Companies  §1  (e),  (f),  (g),  (h),  (i). 

Postal  Telegraph  Cable  Co.  v.  Prewitt,  (Tex.  1917),  199  S.  W.  316— Telephone  and 
Telegraph  Companies  §4  (pp). 
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(ii)  Potatoes  from  Kansas  Points,  49  I.  C.  C.  525— Advanced  Rates  §7  (6)  <zi);  Evi- 
dence §12  (il);  Through  Routes  and  Joint  Rates  {14  (c);  §24  (m). 

Potlatch  Lumber  Co.  v.  W.  I.  M.  Ry.,  50  I.  €.  C.  277~Routing  and  Misrouting.§5.;K 
(o);  Through  Routes  and  Joint  Rates  §22  (ee). 

Poultry  &  Egg  Assn.  v.  B.  A  O.  S.  W.  R.  R.  Co.,  43  I.  C.  C.  $92— Refrigeration  §4  (gK 

Powell-Myers  Lumber  Co.  v.  St.  L.  I.  M.  &  S.  Ry.,  45  I.  C.  C.  594 — Eimbargoea  (g), 
(h),  (k),  (1),  <m).  I 

Powell  River  Lumber  Co.  v.  M.  C.  R.  R.,  45  I.  C.  C.  482— Class  Rates  §2  (aa). 

Practices  Accounts  and  Revenues,  43  L  C.  C.  510 — Loss  and  Damage  §9  (a). 

Practical  Drawing  Co.  v.  C.  H.  &  D.  Ry.,  47  I.  C.  C.  227— Tariffs  §18  (o). 

Prairie  Oil  &  Gas  Co.  v.  A.  T.  &  S.  F.  Ry.,  44  L  C.  C.  493— Long  and  Short  Hauls  §6f4 
(c);  Reparation  §16  (d),  (e). 

Prairie  Oil  A  Gas  Co.  v.  Wabash  R.  R.,  45  I.  C.  C.  1— CIsasiflcation  §15  (a),  (b)^ 
Tariffs  §7  (g);  Minimums  §7  (h);  Tariffs  §7  (m);  §18  (b). 

Prentice  &  Co.  v.  N.  Y.  C.  R.  R.,  48  I.  C.  C.  405— Advanced  Rates  §5  (2)  (e) ;  Reason^ 
ableness  of  Rates  §10  (c).  ' 

Prest-O-Lite  Co.  v.  C  .H.  &  D.  Ry.,  47  I.  C.  C.  22— Classification  §17  (4a),  (4b)-;  §22 

(8).  I 

Price  Bros.  &  Co.  v.  C.  N.  Ry.,  46  I.  C.  C.  897 — ^Local  Rates  (s) ;  Long  and  Short 
Hauls  §5  (k);  §16  (b);  Reasonableness  of  Rates  §2  (nb);  Tariffs  §7  (1). 

Price  Iron  &  S.  v.  G.  T.  W.  Ry.,  47  I.  C.  C.  215— Local  Rates  (w),  (x);  Switch 
Tracks  and  Switching  §4  (s). 

Priebe  v.  Southern  Ry.,  (A^Ia.  1917),  75  So.  409 — Facilities  and  Privileges  §18  (n). 

Proctor  &  Gamble  Mfg.  Co.  v.  A.  T.  &  S.  F.  R.  R.,  45  L  C.  C.  577— Commodity  Rates 
§5  (cc) ;  Facilities  and  Privileges  §20  (a) ;  Long  and  Short  Hauls  §5  (f) ;  Reason- 
ableness of  Rates  §32^  (x). 

Proctor  &  Gamble  Co.  v.  A.  G.  S.  R.  R.  Co.,  48  L  C.  C.  701 — Reasonableness  of  Rates 
§32^6  (3f);  Classification  §17  (4q). 

Proctor  &  Gamble  Co.  v.  B.  &  A.  R.  R.,  50  L  C.  C.  131— Local  Rates  (ss). 

Proctor  &  Gamble  Co.  v.  C.  C.  C.  &  St  L.  Ry.,  47  I.  C.  C.  231 — ^Reasonableness  of 
Rates  §32H  (yy);  Reparation  §8  (p). 

Producers  Sales  Co.  v.  N.  Y.  N.  H.  &  H.  R.  R.,  48  I.  C.  C.  438— EMdenoe  §1  (c) ;  §1H 
(2q);  §30  (q);  Procedure  Before  Commission  §10  (1)  (c);  Refrigeration  §2  (c). 

Products,  48  L  C.  C.  615 — Through  Routes  and  Joint  Rates  §24  (k). 

Proportional  Rates  to  Gulf  Ports  for  Export,  44  L  C.  C.  543 — Export  Rates  and  Fa- 
cilities V  (e);  Long  and  Short  Hauls  §2^  (a),  (b);  §4  (f),  (g),  (h). 

Proportional  Rates  to  Ohio  River  Crossings,  43  I.  C.  C.  458 — ^Discrimination  §8  (1) 
(a),  (b);  Equalization  of  Rates  §2  (b);  §3  (a);  Evidence  §14  (1)  (c);  122% 
(a);  §32  (i),  (j);  §66  (b);  Long  and  Short  Hauls  §4  (b),  (c);  §4%  (c);  §8  (a); 
Proportional  Rates  II  (e);  IV  (g),  (h). 

Proposed  Increase  of  Express  Rates,  5t/  I.  C.  C.  385 — Express  Companies  §10  (j). 

Proposed  Increases  in  New  England,  49  I.  C.  C.  421 — ^Advanced  Rates  §3  (x) ;  §5  (4) 
(a);  §7  (1)  (c);  §17  (uu),  (vv);  Classification  §5  (q);  Class  Rates  §2  (3JJ);  Dis- 
tance Rates  §1  (h);  Evidence  §1^  (2y);  §6  (b),  (c),  (d),  (e);  §13  (1)  (3a),  (3b); 
§43  (c):  §55  (g),  (h);  §63  (il).  (JJ);  Financial  Operation  (z).  (aa),  (bb),  (cc), 
(dd),  (ee),  (ff);  §1  (v),  (w),  (x);  Interstate  Commerce  Commission  §1  (w); 
Passenger  Fares  and  Facilities  §1  (d);   §2  (e),  (f),  (g);  §5  (c),  (d);   §6  (a). 
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(b),  (c),  (d),  (e)»  (f);  §7  (a);  Percentage  Rates  (f);  Procedure  Before  Commia^ 
sion  (1) ;  ReasonablenesB  of  Rates  §15  (a). 
Prudential  Oil  Corporation  v.  M.  A  M.  Transp.  Co.,  43  I.  C.  C.  696 — ^Embargoes  (c), 
(d). 

Public  UtiUtleii  Commission  y.  Baltimore  &  O.  S.  W.  R.  R.,  (IlL  1917),  118  K.  EL  81— 
Cars  and  Car  Supply  {1  (c). 

Public  Utilities  Commission  of  Kansas  v.  A.  &  V.  Ry.,  44  L  €.  C.  743 — Ijong  and 

Short  Hauls  §5  (e). 

Purity  Ice  Cream  Co.  v.  A.  T.  &  S.  F.  Ry.,  48  I.  C.  C.  684— Commodity  Rates  §5 

(3b);  Long  and  Short  Hauls  §4  (pp). 


R.  R.  Commission  of  Alabama  v.  C'  of  O.  Ry.,  46  I.  C.  C.  616 — Classification  §16  (c) ; 
Compress  Companies  and  Charges  II  (c),  (d);  Evidence  §63  (J). 

R.  R.  Commissioners  of  Florida  v.  S,  E!zp.  Co.,  44  I.  C.  C.  645 — Cars  and  Car  Sup- 
ply §V6  (c),  (b);  Evid^ce  §13  (1)  (s);  Express  Companies  §17  (a);  Facilities 
and  Privileges  §1  (a);  Minimums  §1  (b);  Refrigeration  §1  (a);  §2  (a). 

R  R.  Commissioners  of  Iowa  v.  A.  A.  R.  R.,  46  I.  C.  C.  20— Blanket  Rates  §12  (d) ; 
Differentials  §2^   (f);  Evidence  §17  (g);   §18  (k);  Percentage  Rates  (b>. 

R.  R.  Commissioners  of  Iowa  v.  A  T.  &  S.  F.  Ry.,  46  I.  C.  C.  63 — ^Evidence  §63  (n) ; 
Rail  and  Water  Rates  (k),  (p). 

Railroad  Commission  of  La.  v.  A.  H.  T.  Ry.,  43  I.  C.  C.  45 — Class  Rates  §2  (c) ;  Pro- 
cedure Before  Commission  §10  (3)  (a);  State  Rates  and  Regulations  (a),  (b); 
Suspended  Rates  (a). 

R.  R.  Commission  of  La.  v.  A^.  T.  Ry.,  48  I.  C.  C.  312— Class  Rates  §1  (f ) ;  Classifi- 
cation f2  (a),  (b);  §3  (j);  §20  (h);  §22  (y) ;  §23  (a);  Commodity  Rates  §1  <b), 
(c);  Courts  §1  (e);  Differentials  §V6  (a);  §2%  (m);  Discrimination  §1  (e),  (f). 
(g);  §3  (o),  (p);  §4  (p);  §8  (6)  (f)  <7)  (a);  §13%  (a);  Evidence  §1%  (2r): 
§2  (k);  §13  (6)  (h).  (i),  (j);  §17  (h).  (i);  §18  (aa).  (z);  §22  (q);  §32  (w);  §40% 
<e) ;  §52  (n) ;  §55  (e) ;  Financial  Operation  §1  (t) ;  interstate  Commerce  §5  (f) ; 
Interstate  Commerce  Commission  §1  (t);  Reasonableness  of  Rates  §2  (u); 
§7%  (8);  §22  (a);  State  Rates  and  Regulations  (3a),  (3b),  (3c),  (3d),  (yy),  (zz); 
Switch  Tracks  and  Switching  §12  (a) ;  Through  Routes  and  Joint  Rates  §1   (i). 

R.  R.  Commission  of  La.  v.  A.  H.  T.  Ry.,  48  I.  C.  C.  337— Classification  §20  (i). 

Ralston  Business  Men's  Asso.  v.  Bush,  (Nebr.  1918),  167  N.  W.  727— War  Legisla- 
tion (d),  (e). 

Ramsey  &  Co.  v.  A.  T.  &  S.  F.  Ry.,  47  I.  C.  C.  64 — Advanced  Rates  §17  (x). 

Randolph  Fruit  Co.  v.  S.  P.  Co.,  45  I.  C.  C.  65— Classification  §7  (a). 

Randolph  Fruit  Co.  v.  S.  P.  Co.,  49  I.  C.  C.  707— Evidence  §514  (c);  Facilities  and 
Privileges  §7  (a);  Through  Routes  and  Joint  Rates  §22  (dd). 

Rankin  &  Co.  v.  C.  M.  &  St.  P.  Ry.,  45  I.  C.  C.  132— Weights  and  Weighing  §7%  (a), 

(f). 
Rankin  &  Co.  v.  C.  R.  I.  &  P.  Ry.,  48  I.  C.  C.  324 — E^^idence  §18  (bb) ;  Long  and  Short 

Hauls  §5  (w);  Weights  and  Weighing  §2%   (c). 
Rapier  Sugar  F.  Co.  v.  I.  C.  R.  R.,  49  I.  C.  C.  34— Import  TrafHc  11  (J) ;  Reparati<Hi  §6 

(bb);,  (kk). 
Rapier  Sugar  Feed  Co.  v.  L.  &  N.  R.  R.,  47  L  C.  C.  222— Reparation  §6  (x),  <y) ;  §16 

(u). 
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Bates  Between  C.  F.  A.  Territory  and  Points  on  C.  &  O.  Ry.,  47  I.  C.  C.  576— Long  and 

Short  Hauls  §4  (dd),  (ee),  (ff);  §4^  (n).. 

Rates  from  New  Orleans  and  Galveston,  44  I.  0.  C.  727— Bvidence  §2  (e) ;  §14  (1)  (i) ; 

§14  (2)   0));   (3)   (g).  (h).  (f);  §14  (5)   (g),  (Wjk,  (1);  Import  Traffic  II  (c); 
Long  and  Short  Hauls  §4H  (a),  (b);  §4  (j),  (k);  §5  (d). 

Rates  on  Dairy  Products,  43  I.  O.  C.  700 — ^Advanced  Rates  §5  (3)  (d) ;  Classification 
§3  (d);  §7  (g);  §17  (o);  §18  (c);  EJvidence  §1^  (i),  (j),  (k),  (1);  §13  <1)  (u); 
§18  (d);  §20  (f);  m  (e),  (f);  §58  (b);  RefrigeraUon  §4  (1). 

Rates  of  Gulf  Ports  for  Export,  44  I.  C.  C.  543 — ^Long  and  Short  Hauls  §2  (b). 

Rawson  y.  C.  C.  C.  &  St.  L.  Ry.,  45  I.  C.  C.  183— Routing  and  Mlsrouting  §5  (b) ;  §6 

(a). 
Reconsignment  Case,  47  I.  C.  C.  307 — Reconslgnment  §6H   (b). 

Reconslgnment  Case,  47  I.  C.  C.  590 — ^Demurrage  §9  (c);  Embargoes  (r),  (si);  Evi- 
dence §50  (c);  §65  (w);  Facilities  and  PrlTileges  §9^  (a);  §2  (g);  Inspection 
(a),  (b);  Long  and  Short  Hauls  §6%  (r);  Reconsignment  §3  (s),  (t),  (uO,  (v), 
(w),  (z),  (aa),  (bb),  (cc),  (dd),  (ee).  (ff),  (gg),  (hh);  §3%  (c);  §6H  (c), 
(d),  (e),  (f);  §9  (a);  Transportation  §2  (b). 

Released  Rates,  43  I.  C.  C.  510 — Express  Companies  §16%  (a);  Loss  and  Damage 
§2%  (a);  Released  Rates  §1  (a);  §6  (a),  (b). 

Reliance  Elevator  Co.  v.  Chicago,  M.  &  St.  P.  Ry.",  (Minn.  1917),  165  N.  W.  867 — Courts 
§11  (1) ;  Interstate  Commerce  Commission  §1  (s) ;  Overcharges  (g) ;  Tariffs  §3 
(1)   (J);  Through  Routes  and  Joint  Rates  §2  (e). 

Republic  Creosoting  Co.  v.  N.  O.  G.  N.  R.  R.,  50  I.  C.  C.  201— Routing  and  Misrout- 

ing  §5%  (1),  (m). 
Rejmolds  v.  St.  Louis  S.  W.  Ry.,  (Mo.  1916),  190  S.  W.  423 — Interstate  Commerce 

§3  (f). 

Rhodes  v.  Tatum,  (Tex.  1918),  206  S.  W.  114-— Courts  §15  (e);  Interstate  Commerce 
§5  (t);  War  Legislation  (g),  (h). 

Rice  from  Texas  and  Louisiana,  43  I.  C.  C.  29 — ^Advanced  Rates  §5  (3)  (a). 

Rice  from  Texas  and  Louisiana  (No.  2),  49  I.  C.  C.  172— Advanced  Rates  §14^  (b); 
§17  (mm). 

Rice  from  Texas  and  Louisiana,  43  I.  C.  C.  ^9 — Distance  Rates  §3  (g). 

Rice  Products  to  Jackson,  Miss.,  44  I.  C.  C.  364 — ^Advanced  Rates  §5  (2%)  (a);  §17 

(1). 
Richmond  Chamber  of  Commerce  v.  S.  A.  L.  Ry.,  44  I.  C.  C.  455 — ^Absorption  of 

Charges  §3  (gO;  Discrimination  §7  (a),  (b);  EJvidence  §14  (1)   (h),  (3)    (e); 

FlDancial  Operation  §1   (g),   (h);    Interstate  Commerce  Commission  §15   (a); 

Terminal  Facilities  §7  (a),  (b),  (c);  Switch  Tracks  and  Switching  §3  (g),  (h) 

(ij).  (k),  (1),  (m),  (n),  (o).  (p);   §4  (g),  (h) ;  §6  (a). 

Richmond, Oil  Co.  v.  A  C.  L.  R.  R.,  50  I.  C.  C.  213— A4vanced  Rates  §17  (ss). 
Richwood  Lumber  Co.  v.  St.  L.  &  S.  F.  R.  R.,.48  I.  C.  C.  485 — ^Routing  and  Mlsrout- 
ing §4  (g);  §5%   (1). 

Rieck  Co.  v.  B.  &  O  R.  R.,  50  I.  C.  C.  298— Commodity  Rates  §5  (3w). 

Riverside  Portland  Cement  Co.  v.  A.  T.  &  S.  F.  Ry.,  45  I.  C.  C.  139— Evidence  §22% 

(b) ;  Long  and  Short  Hauls  §6^  (1). 
Rockford  Paper  Box  Board  Co.  v.  C.  M.  &  St.  P.  Ry.,  49  I.  C.  C.  586 — Class  Rates  §2 

(3j);  Classification  §17  (5fi). 
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Romann  &  Bush  P.  I.  &  C.  Co.  v.  C.  &  O.  Ry.,  49  I.  C.  C.  338— Commodity  Rates  52% 
(h) ;  Interstate  Commerce  Commission  §1  (y) ;  Reduced  Rates  S6  (d) ;  Throat 
Routes  and  Joint  Rates  §1  (o). 

Rosenblatt  y.  L.  H.  &  St.  L.  Ry.,  46  I.  C.  C.  326 — ^Local  Rates  (q) ;  Reasonableness  of 
Rates  §27%  (J),  (k),  (r). 

Rosenblum  y.  B.  &  M.  R.  R.,  43  I.  C.  C.  435-— Advanced  Rates  §5  (1%)  (a),  (b). 

Rosenblum  v.  N.  Y.  P.  &  N.  R.  R-,  43  I.  C.  C.  67— Classification  §16  (a) ;  £^rldence 
§64  (a);  Reasonableness  of  Rates  §32%  (b),  <c). 

Roth  Blum  Packing  Co.  v.  S.  P.  Co.,  48  I.  C.  C.  470— Live  Stock  Shipments  (ww) ; 
Long  and  Short  Hauls  §4  (jj). 

Rowland  y.  Boyle,  37  Sup.  577— Courts  §6  (b);  State  Rates  and  Regulations  (ee). 
(gg).  (hh),  (il). 

Roy  &  Roy  Mill  Co.  y.  B.  &  M.  R.  R,,  44  I.  C.  C.  523— Demurrage  §6  (a) ;  Storage 
§2  (a);  §3  (a),  (b). 

Royal  Milling  Co.  v.  G.  N.  Ry.,  47  I.  C.  C.  263— Blanket  Rates  §4  (a) ;  EqualizaUon 
of  Rates  §3  (g) ;  Facilities  and  Privileges  §15  (s),  (t);  §21  (f);  Long  and  Short 
Hauls  §2M>  (c);  §4%  (1);  §12  (2)  (a);  Evidence  §13  (5)  (b). 

Roylance  Co.  v.  D.  &  R,  G.  R.  R.  Co.,  48  I.  C.  C.  429— Mlnimums  §7  (r) ;  TarlfTs  §18 
(q).  (s). 

Royster  Guano  Co.  v.  A.  C.  L.  R-  R.,  5ty  I.  C.  C.  34— Dl  scrimlnatlon  §5%  (f) ;  Dis- 
tance Rates  §3  (1);  Evidence  §59  (h);  Mlnimums  §7  (V);  Procedure  Before 
Commission  §10  (1)  (f);  Reasonableness  of  Rates  §7H  (z). 

Rub  No  More  Co.  v.  C.  H.  &  D.  Ry.,  45  I.  C.  C.  484— Class  Rates  §2  (bb),  (11). 

Rub  No  More  Co.  v.  B.  &  O.  R.  R.,  49  I.  C.  C.  8— Class  Rates  §2  (3cc). 

Rudiger  Assignee  v.  I.  C.  R.  R.  Co.,  43  I.  C.  C.  149 — Bills  of  Lading  §9  (1)  (a) ;  Rout- 
'    Ing  and  Mlsrouting  §3  (a). 

Russl  &  Co.  y.  O.  S.  R.  R.,  45  I.  C.  C.  77 — ^Alternative  Rates  (a) ;  Commodity  Rates 
§2%  (b);  Tariffs  §3  (2)  (b),  (d);  §11  (f);  §7  (n). 

Ryegate  Paper  Ca  y.  B.  &  M.  R.  R.,  43  I.  C.  C.  50— Class  Rates  §2  (d). 


S.  P.  Co.  Ownership  of  Atlantic  S.  S.  Lines,  43  I.  C.  C.  168 — Concentrating  Rates  and 

Privileges  (a);  Basing  Points  and  Lines  §1  (e);  Evidence  §14  (1)   (b) ;   §57^ 

(a);  Interstate  Commerce  §%   (a);  Panama  Canal  Act  I  (a),  (b),  (c),  <d),  (e) 

(f)t  (g)*  (b);  Port  to  Port  Rates  (a);  Through  Routes  and  Joint  Rates  §22  (a). 

.   (b);  Water  Carriers  §6  (a). 

S.  P.  Ownership  of  Atlantic  S.  S.  Lines,  45  I.  C.  C.  505 — Panama  Canal  Act  I  (1), 
(o). 

Safety  Appliances,  44  I.  C.  C.  3^ — Safety  Appliance  Acts  (a),  (b). 

Sail  Mountain  Co.  v.  Southern  S.  S.  Co.,  45  I.  C.  C.  573 — Classification  §17  (JJ) ;  EM- 

dence  §61  (s). 

Sand  from  Indiana  Stations,  43  I.  C.  C.  619— Advanced  Rates  §5  (6)  (a);  §17  (1). 

Sand  Point  Lumber  &  Pole  Co.  v.  G.  N.  Ry.,  43  I.  C.  C.  59— Branch  Lines  §1  (a) ;  Dif- 
ferentials §8  (a). 

Sand  Point  Lumber  &  Pole  Co.  v.  N.  P.  Ry.,  48  I.  C.  C.  418— Classification  §12^  (a) ; 
Commodity  Rates  §5  (uu);  Transportation  §10^  (c). 
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Savage  y.  A.  T.  &  S.  F.  Ry.,  43  I.  C.  C.  70 — Commodity  Rates  §5  (b). 

Scalvini,  Trustee  v.  N.  C.  &  St  L.  Ry.,  49  I.  C.  C.  119 — ^Local  Rates  and  Combina- 
tions (kka);  Export  Rates  and  Facilities  V  (n);  Evidence  §2  (21). 

Schaffer  &  Son  v.  L.  I.  R.  R.,  48  I.  C.  C.  25 — ^Eteibargoes  (t),  (u);  Demurrage  §3% 
(b);  Transportation  §5  (e). 

Schaefer  &  Son  v.  L.  I.  R.  R.,  49  I.  C.  C.  580 — ^Demurrage  §12  (i);  §13  (c). 

Schall  Co.  V.  B.  &  O.  S.  W.  R.  R.,  47  I.  C.  C.  254^Classification  §17  (4i) ;  Commodity 
Rates  §5  (rr). 

Schlesinger  v.  C.  of  G.  RJr.,  48  I.  C.  C.  41 3-— Classification  §17  (4j),  (4m). 
Schram  Glass  Mfg.  Co.  v.  St.  L.  &  S.  F.  R.  R.,  45  I.  C.  C.  465 — Differentials  §2^  (e); 
Proportional  Rates  IV  (n);  Reasonableness  of  Rates  §32%  (ff). 

Schuh-Mason  Lumber  Co.  4r.  M.  &  O.  R.  R.,  46  I.  C.  C.  365 — ^Demurrage  §21  (a),  (b); 
.     Routing  and  Misrouting  §7  (1);  §7%  (b);  §11  (a). 

Scott  Paper  Co.  v.  A^  C.  R.  R.,  44  I.  C.  C.  503 — Long  and  Short  Hauls  §11  (a). 

Scott  Paper  Co.  v.  Penn.  R.  R.,  44  I.  C.  C.  525 — Through  Routes  and  Joint  Rates  §15^ 
(a). 

Scott  Paper  Co.  v.  A.  C.  R.  R.,  44  I.  C.  C.  503 — Through  Routes  and  Joint  Rates  §15 
(b),  (c),  (d),  (e);  Reasonableness  of  Rates  §27%  (e). 

Scranton  Williamsport  Rail  and  Lake,  43  L  C.  C.  182 — Advanced  Rates  §7  (1)  (a). 

Scranton-Williamsport  Rail  and  Lake,  43  I.  C.  C.  10^ — Evidence  §14  (4)  (a). 

Scrap  Paper  from  Boston,  Mass.,  49  L  C.  C.  128— Advanced  Rates  §17  (11). 

Scudders  Gale  Gro.  Co.  v.  S.  Ry.,  45  I.  C.  C.  181 — Reasonableness  of  Rates  §32^  (e), 
(y);  Reparation  §8  (g). 

Scully  Syrup  Co.  v.  A.  G.  S.  R.  R.  Co.,  43  L  C.  C.  567— Cars  and  Car  Supply  §10  (c) ; 
Conditional  Rates  (a);  Evidence  §12  (1)  (d);  §13  (1)  (h),  (i);  §14  (1)  (f);  §52 
(h);  import  Traffic  II  (a);  Reasonableness  of  Rates  §7%  (c). 

Seaboard  Air  Line  Ry.  v.  State  of  North  Carolina,  38  Sup.  Ct.  96 — ^Intoxicating  Li- 
quors (e). 

Sealy  Mattress  Co.  v.  A.  T.  &  S.  F.  Ry.,  49  I.  C.  C.  405 — Classification  §22  (dd) ;  Class 
Rates  §2  (3ii) ;  §17  (5fg). 

Sealy  Mattress  Co.  v.  S.  L.  Ry.,  48  I.  C.  C.  447 — Class  Rates  §2  (xx),  (zz). 

Second  Industrial  Rys.  Case,  49  I.  C.  C.  359 — Tap  Lines  §7  (d). 

Second  Duluth  Case,  46  I.  C.  C.  585-^Commodity  Rates  §2  (j);  Differentials  §2^  (i); 
§8  (i);  Proportional  Rates  §1  (c);  Rail  and  Water  Rates  (o),  (u),  (v);  Repara- 
tion §10%  (c). 

Seldomridge  Grain  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  43  I.  C.  C.  213 — Minimums  §4  (a). 

Seller  &  Co.  v.  S.  P.  Ry.,  50  I.  C.  C.  419— Classification  §22  (Jj). 

Sergeant  Glass  Co.  v.  Penn.  R.  R,,  43  I.  C.  C.  622— Blanket  Rates  §2  (b) ;  §10^  (c), 
(d);  §12  (b). 

Shafer  Lumber  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co.,  45  I.  C.  C.  71— Reconsignment  §3  (1) ; 
§5  (a) ;  §5%  (b). 

Sharpless  Co,  v.  P.  B.  &  W.  R-  R.,  48  L  C.  C.  425--Classlfication  §5  (h),  (J). 

Sheip  Mfg.  Co.  v.  B.  &  O.  R.  R,,  45  I.  C.  C.  408— Insurance  (a);  Storage  §2  (c),  (ej. 

Shellabarger  Elevator  Co.  v.  111.  Cent.  R,  Co.,  (111.  1917),  N.  E.  170— Interstate  Com- 
merce §3  (J). 

Sheppard  v.  N.  Y.  N.  H.  &  H.  Ry.,  (Mass.  1917),  116  N.  E.  556— Freight  Charges 
(hh),  (ii). 
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Showers  Bros.  Co.  v.  A.  A.  R.  R.  Co.,  48  I.  C.  C.  518— Advanced  Rates  §3  (aa) ;  $13 

(b);  Classification  §4   (b);   §4^6  (b);  §20  (j);  §22  (ee);  §23  (b);   §32  (ww); 

§65  (X) ;  Long  and  Short  Hauls  |4H  (m);  Reasonableness  of  Rates  §27  (f>. 
Shreveport  Texas  Cattle  Lignite  Wood  and  Tanbark,  48  L  C.  C.  283'-^Act  to  Resalate 

Commerce  II  (1) ;  Discrimination  §8  (6)  (e) ;  Distance  Rates  §1  (sO ;  Evidence 

§12  (1)   (n),  (0);  §62  (m);  §54^  (a);  Live  Stock  Shipments  (ss),  (tt),   (un). 

(yy) ;  Reasonableness  of  Rates  §28  (1). 
Silk  Asso.  of  America  v.. P.  R.  R.  Co.,  44  I.  C.  C.  578— Evidence  §52  (i);  §61  (1). 
Silk  Asso.  of  America  v.  Penn.  R.  R.,  50  I.  C.  C.  50— Loss  and  Damage  §2  (d> ;   §9 

(h);  Released  Rates  §6  (g). 
Silk  Asso.  of  America  v.  Penn.  R.  R.,  44  I.  C.  C.  578— Classification  §9  (a),  (b) ;    §16 

(b);  Evidence  §61  (h);  Shipping  Pound  (a). 

Sinclair  &  Co.  v.  C.  M.  &  St.  P.  Ry.,  48  L  C.  C.  295— Cars  and  Car  Supply  §9^  (h); 
Local  Rates  (cc);  Procedure  Before  Commispion  §10  (2)  (c). 

Sioux  City  Live  Stock  Exch.  v.  C.  St  P.  M.  &  O.  Ry.,  47  I.  C.  C.  279— Live  Stock  Ship- 
ments (q),  (r). 

Sisal  from  New  Orleans,  La.,  50  I.  C.  C.  13 — Advanced  Rates  §17  (qq). 

Skallerup  Brothers  v.  A.  T.  &  S.  F.  Ry.,  44  I.  C.  C.  266— Weights  and  Weighing  §7% 
(b),  (c). 

Sloss  Sheffield  Steel  &  Iron  Co.  v.  L.  &  N.  R.  R.,  46  I.  C.  C.  558— Differentials  §2^^ 
(h) ;  §7  (a) ;  Equalization  of  Rates  §3  (c) ;  Procedure  Before  Commission  §1 
(e);  §2  (i);  §11  (b);  Reasonableness  of  Rates  §40  (b),  (c);  §8  (1%)  (a);  Rout- 
ing and  Misrouting  §2  (d). 

Smith  V.  A.  C.  L.  R.  R.,  50  I.  C.  C.  227— Demurrage  §3%  (e). 

Smith  V.  I.  C.  C,  28  Sup.  Ct.,  3t)f— Accounting  §1  (a);  Financial  Operation  §1  (j).  (k). 
(1);  Interstate  Commerce  Commission  §6%  (a),  (b),  (c). 

Smith  &  Co.  V.  S.  Ry.,  48  I.  C.  C.  647— Procedure  Before  Commission  §13  (k),  (1). 

Smith  &  Sons  Carpet  Co.  v.  B.  &  A.  R.  R.,  45  I.  C.  C.  103— A^ny-Quantity  Rates  (© ; 
Classification  -§17  (qq). 

Sondheimer  Co.  v.  L.  I.  M.  &  S.  Ry.,  48  I.  C.  C.  457— Local  Rates  (dd). 

South  Omaha  Live  Stock  Exchange  v.  C.  G.  W.  R.  R,,  43  I.  C.  C.  755— Facilities  and 
Privileges  §5^  (c). 

Southeastern  Cotton  Goods,  43  I.  C.  C.  530— Advanced  Rates  §3  (d);  §19  (b);  Classi- 
fication §5  (d) ;  Discrimination  §8  (1)  (d) ;  Evidence  §1%  (g) ;  §52  (g). 

Southeastern  Manufactured  Tobacco  (No.  2)  50  I.  C.  C.  120 — ^Advanced  Rates  §17 

(yy). 

Southeastern  Manufactured  Tobacco,  5t)'  I.  C.  C.  353 — Differentials  §7  (b). 

South  Mississippi  Dairymen's  Asso.  v.  I.  C.  R,  R.,  44  I.  C.  C.  297 — ^Evidence  §12  (1) 

(f);    §32  (s);   §44i/i   (c) ;   §45   (b) ;  Interstate  Commerce  Commission  §1    (c) ; 

Special  Rates  and  Services  (b). 
Southern  Can  Co.  v.  S.  Ry.,  47  I.  C.  C.  85— Class  Rates  §2  (pp). 
Southern  Lumber  Co.  v.  C.  C.  C.  &  St.  L.  Ry.,  43  I.  C.  C.  13— Classification  §17  (a), 

(b). 
Southern  Lumber  &  Mfg.  Co.  V.Tennessee  Ry.,  47  L  C.  C.  87 — Branch  Lines  §1  (gj, 

(h);  Differentials  §8  (j);  Evidence  §13  (5)   (a). 
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Southern  Pacific  Co.  v.  California  Adjustment  Co.,  237  Fed.  954 — ^Freight  Charges 
(d),  (e);  State  Rates  and  Regulatlcms  (v). 

Southern  Pac.  Corv.  Darnell  Taenzer  Lumber  Co.,  38  Sup.  Ct.  186— Reparation  {6 
(u). 

So.  Pac.  V.  State,  (Ariz.  1917),  166  Pac.  303— State  Rates  and  Regulations  (rr). 

Southern  Pine  Lumber  Co.  v.  A.  C.  L.  R.  R.,  50  L  C.  C.  423— Routing  and  Misrouting 
§7  (z). 

Southern  Ry.  Co.  v.  Hodgson  Bros.  Co.,  (Ga.  1919),  98  S.  E.  541— Loss  and  Damage  §6 
(h). 

Southern  Ry.  Co.  v.  Lewis  &  Adcock  Co.,  (Tenn.  1918),  201  S.  W.  131 — ^Loss  and 
Damage  §7  (b),  (c). 

Southern  Ry.  v.  Linear  et  al.,  (Tenn.  1917),  198  S.  W.  887— Special  Contracts  §2  (o). 

Southern  Ry.  Co.  v.  MoiTis,  (Ga.  1918),  95  S.  E.  84— Interstate  Commerce  §4  (e); 
Loss  and  Damage  S8  (c). 

Southern  Ry.  Co.  y.  Rowe,  (Ala.  1916),  73  So.  634 — Telephone  and  Telegraph  Com- 
panies §4  (e),  (f),  (g),  (h),  (i),  (J),  (k). 

Southern  Ry.  v.  Southern  Cotton  Oil  Co.,  (Ga.  1917),  91  S.  K  876 — Freight  Charges 
(n),  (o). 

Southern  Rice  Growers  Asso.  v.  T.  &  N.  O.  R.  R.  Co.,  43  I.  C.  C.  90— ^Additional  Charg- 
es and  Services  (a) ;  Basing  Points  and  Lines  §1  (c) ;  Equalization  of  Rates  §1 
(a);  Evidence  §16  (a);  Facilities  and  Privileges  §15  (a),  (b);  Interstate  Com- 
merce Commission  §1  (a) ;  Special  Rates  and  Services  (a) ;  Through  Routes  and 
Joint  Rates  §13  (b),  (c). 

Southwestern  Class  Case,  48  I.  C.  C.  379 — Advanced  Rates  §19  (f) ;  Differentials  §1 
(d);  Evidence  §1%  (ss);  §13  (1)  (2y);  §14  (6)  (a);  §18  (cc);  §20  (w);.§40H 
.     (f);  §63  (ee). 

Southwestern  Dairy  Products,  44  I.  C.  C.  379 — ^Advanced  Rates  §17  (m) ;  Proporticm- 
al  Rates  I  (a);  Refrigeration  §4V^  (a);  Evidence  §1^6  (o). 

Southwestern  Millers  League  v.  A.  T.  &  S.  F.  Ry.,  46  I.  C.  C.  299 — Procedure  Before 
Commission  §1  (g);  Reparation  §8  (i);  §8%  (b),  (c),  (d),  (h);  §12  (a),  (b). 

Spahn  &  Rose  Lumber  Co.  v.  L.  &  N.  R.  R.,  45  I.  C.  C.  Ill— Reconslgnment  §3  (a) ; 
Undercharges  §8  (a). 

Special  Passenger  Equipment  45  I.  C.  C.  590 — Evidence  §1%  (2e);  Passenger  Fares 
and  Facilities  §7%  (a),  (b). 

Spokane  Good  v.  C.  M.  &  St.  P.  Ry.,  49  I.  C.  C.  583 — Commodity  Rates  §5  (3k). 

Spokane  Lumber  Co.  v.  G.  N.  Ry.,  48  I.  C.  C.  627 — Blanket  Rates  §12  (e) ;  Reparation 
§6  (z);  Weights  and  Weighing  §5%  (c). 

Spokane  Valley  Growers  Union  v.  Spokane  &  I.  E.  R.  Co.,  (Wash.  1918),  175  Pac. 
184 — ^Loss  and  Damage  §5%  (m). 

Spokane  Valley  Growers  Union  v.  Spokane  &  E.  I.  R.  Co.,  (Wash.  1918),  175  Pac. 
185 — Loss  and  Damage  §10  (e). 

Squire  &  Co.  v.  A.  S.  R.  R.,  44  I.  C.  C.  509 — ^Reparation  §16  (f),  (g) ;  Through  Routes 
and  Joint  Rates  §18  (c);  Reparatign  §19  (b) ;  Stoppage-in-Transit  (a). 

Srere  Bros.  &  Co.  v.  C.  C.  C.  &  St.  L.  Ry.,  48  I.  C.  C.  515 — ^A/dvanced  Rates  §17  (gg), 

(00). 

St.  Louis,  I.  M.  &  S.  Ry.  Co.  v.  Bentley,  (Okla.  1918),  176  Pac.  250— Courts  §10  (g); 

Interstate  Commerce  §5  (o),  (p),  (q);  Loss  and  Damage  §13^  (e). 
St.  L.  I.  M.  &  S.  Ry.  V.  Clark  Pressed  Brick  Co.,  (Ark.  1917),  192  S.  W.  382— Switch 

Tracks  and  Switching  §1  (a);  Transportation  §1  (e). 
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St.  Louis  I.  M.  &  S.  Ry.  y.  Ft.  Smith  &  V.  B.  Ry.,  (Ark.  1917),  191  S.  W.  902-^«o«irto 

§11  (c),  (d) ;  Switch  Tracks  and  Switching  §10  (e). 
St.  L.  I.  M.  &  S.  Ry.  y.  McNabb,  (Okla.  1917),  162  Pac.  811— Freight  Charges  Cz>; 

Tariffs  §3  (1)  (f ) ;  §19  (a). 

SU  Louis  I.  M.  &  S.  Ry.  v.  State,  (Ark.  1917),  197  S.  W.  1— State  Rates  and  Rasola- 
tions  (ss). 

St.  L.  S.  W.  Ry.  Co.  v.  U.  S.  38  Sup.  49 — ^Discrimination  §7  (f ) ;  Through  Routes  and 
Joint  Rates  §1  (f),  (g),  (h);  §11  (2)  (h). 

St.  L.  &  S.  F.  R.  Co.  v.  Bondies  &  Co.,  (Okla.  1917),  166  Pac.  179— F^ilities  and  Pri- 
Yileges  §17  (b). 

St.  Louis  &  S.  F.  R.  C:o.  V.  First  Nat.  Bank  of  Elk  City,  (Okla.  1917),  171  Pac.  467 — 
Loss  and  Damage  §6  (t),  (u);  §12  (a). 

St.  Louis  &  S.  F.  R.  Co.  v.  Ladd,  (Okla,  1918),  178  Pac.  125— Loss  and  Damage  SIO^ 

(c). 
Standard  Oil  Co.,  (Cal.)  v.  A.  T.  &  S.  F.  Ry.,  45  I.  C.  C.  557— Classification  §17  (3e); 

Class  Rates  §2  (ee). 

Standard  Oil  y.  Grayes,  (Wash.  1917),  162  Pac.  558 — Interstate  Commerce  §5  <b). 

Standard  Oil  Co.,  (Cal.)  y.  N.  P.  Ry.,  50  I.  C.  C.  350-^lass  Rates  §2  (3a) ;  Repara 
tion  §16  (mm). 

Standard  Oil  Co.,  (Ky.)  y.  Y.  &  M.  V.  R.  R.,  46  I.  C.  C.  418— Commodity  Rates  §5  (IT) ; 
Reasonableness  of  Rates  §28  (e);  Reparation  §7^6  (f);  Undercharges  §8  (c). 

Standard  OU  Co.,  (Ky.)  y.  Y.  &  M.  V.  R.  R.  Co.,  48  I.  C.  C.  493— Long  an  dShort  Hauls 

§4  (11);  §12  (1)  (0);  Reasonableness  of  Rates  §32 H  (3a). 
Standard  Roofing  Co.  y.  M.  K.  &  T.  Ry.,  44  I.  C.  C.  358 — Reparation  §6  (b) ;  §7^  (a). 

Standard  Roofing  Co.  y.  M.  K.  &  T.  Ry.,  47  I.  C.  C.  212 — ^Reasonableness  of  Rates 
§26%  (b);  §28  (g);  Reparation  §7  (a);  §16. (bb). 

Stanton  Co.  y.  N.  P.  Ry.,  45  I.  C.  C.  583— Long  and  Short  Hauls  §5  (i),  (n) ;  Throngb 
Routes  and  Joint  Rates  §13  (m) ;  Reasonableness  of  Rates  §32^  (Jj). 

State  y.  Am.  Exp.  Co.,  (S.  D.  1917),  161  N.  W.  132 — ^Express  Companies  §1%  (a); 
State  Rates  and  Regulations  (aa),  (bb). 

State  of  Maryland  y.  B.  C.  &  A.  Ry.  Co.,  49  I.  C.  C.  681— Distance  Rates  §3  (UQ; 
Commodity  Rates  §5  (3o);  Reparation  §6  (gg);  Eyidence  §8  (f),  (k);  §12  (1) 
(u);  §61  (hh). 

State  of  Iowa  y.  B.  &  O.  R.  R.,  46  I.  C.  C.  595— Long  and  Short  Hauls  §6>{  (o) ;  Pro- 
portional Rates  I  (e);  III  (a);  IV  (p). 

State  Public  Utilities  Comm's  y.  Baltimore  &  O.  S.  R.  R.,  (111.  1917),  118  N.  B,  81— 
State  Rates  and  Regulations  (tt). 

State  y.  Chicago,  M.  &  St.  P.  Ry.,  (Minn.  1917),  165  N.  W.  869— Through  Routes  and 
Joint  Rates  §2  (d). 

State  y.  Chicago,  M.  &  St.  P.  R.  R.,  (Mo.  1918),  206  S.  W.  419— Cars  and  Car  Sup- 
ply §3214  (c),  (d),  (e);  Interstate  Commerce  §^  (i). 

State  y.  G.  N.  Ry.,  (Wash.  1917),  165  Pac.  1073— Intoxicating  Liquors  (d),  (h). 

State  y.  Public  Seryice  Commission  of  Washington,  (Wash.  1917),  162  Pac.  623 — 
Demurrage  §1%  (b);  §18  (a),  (b). 

State  of  Iowa  y.  Wabash  Ry.,  46  I.  C.  C.  703— Blanket  Rates  §5  (a) ;  §18  (a) ;  Classi- 
fication §7  (q),  (n);  Differentials  §2^6  (1);  Eyidence  §3ty  (m);  Discrimination  §4 
(n). 
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StMtmB  Lumber  Co.  v.  C.  &  N.  W.  Ry.  Ca,  43  I.  C.  C.  215— Through  Routes  and  Joint 

Rates  §13  (d). 
Stein  Junk  Co.  v.  S.  Ry.,  48  I.  C,  C.  703— Classiflcation  §17  (4r);  Class  Rates  §1  (g); 

Tariffs  §18  (aa). 
Stephens  y.  St.  L.  &  S.  F.  R.  R.,  48  I.  C.  C.  649 — ^Procedure  Before  Commission  §10 

(1)  (d);  Reparation  §1H  (j). 
Starling  Salt  Co.  v.  P.  R.  R.  Co.,  43  I.  C.  C.  276— Allowances  §8  (2)   (a),  (b)i  (d); 

Additional  Charges  and  Services  (b) ;  Allowances  §8  (2)  (c) ;  Evidence  §65  (b). 
Stewart  Iron  Co.  v.  P.  Co.,  47  I.  C.  C.  512— Allowances  §7  (b) ;  §8  (5)  (b),  (c),  (d). 
Stimson  v.  L.  H.  &  St.  L.  Ry.,  47  I.  C.  C.  508— Discrimination  §4  (o). 
Stimson  v.  S.  Ry.,  46  I.  C.  C.  429— Long  and  Short  Hauls  §5  (1). 
Stoclcing  V.  M.  St.  P.  &  S.  Ste.  M.  Ry.,  44  I.  C.  C.  565— Classification  §17  (j) ;  Repara- 

tidn  §16  (i). 
Stonega  C.  &  C.  Co.  v.  L.  &  N.  R.  R,,  47  I.  C.  C.  282— Through  Routes  an  dJoint  Rates 

§11  (2)  (J),  (k). 
Storm  Lake  T.  &  S.  Co.  v.  L.  Ry.,  &  Nav.  Co.,  50  I.  C.  C.  198— Blanket  Rates  §10% 

(u). 
Stratton  v.  Chicago,  M.  &  St.  P.  Ry.,  (S.  D.  1918),  168  N.  W.  757— Released  Rates 

§3H  (b). 
Stuart  &  Co.  V.  A.  K  &  A.  Ry.,  49  h  C.  C.  668— EMdence  §12  (nn) ;  Weights  and 

Weighing  §5  (g),  (i). 
Sugar  from  New  Orleans,  49  I.  C.  C.  494— Advanced  Rates,  §5  (2)   (gg);  §17  (nn), 

(WW);  Commodity  Rates  §5  (3Ja). 
Sunderland  Bros.  v.  A.  T.  &  S.  F.  Ry.,  45  I.  C.  C.  481— Class  Rates  §2  (z). 
Sunderland  Bros.  Co.  v.  A.  T.  &  S.  F.  Ry.,  48  I.  C.  C.  377— Reparation  §12  (g). 
Sunderland  Bros.  v.  A.  T.  &  S.  F.  Ry.,  49  I.  C.  C.  665-^Through  Routes  and  Joint 

Rates  §15  (ii),  (tt),  (uu). 
Sunderland  Bros.  Co.  v.  B.  &  O.  S.  W.  Ry.,  (}Io.  1916),  190  S.  W.  650 — Courts  §11  (e), 

(f) ;  Special  Contracts  §2  (k) ;  Through  Routes  and  Joint  Rates  §21  (a). 
Sunderland  Bros.  Co.  v.  C.  B.  &  Q.  R.  R.,  45  I.  C.  C.  209 — £2vidence  §5^6  (b);  Recon- 

signment  §3  (d);  Reparation  §H  (b),  (c);  Tariffs  §3  (1)  (c). 
Sunderland  Bros.  Co.  v.  G.  W.  R.  R.  Co.,  45  I.  C.  C.  113— Absorption  of  Charges  §3 

(h);  Switch  Tracks  and  Switching  §3  (q);  §4  (k). 
Sunderland  Bros.  v.  C.  &  N.  W.  Ry.,  45  I.  C.  C.  584 — ^Local  Rates  (j) ;  Reasonableness 

of  Rates  §27%  (q). 
Sunderland  Bros.  Co.  v.  M.  P.  Ry.,  45  I^C.  C.  193— Evidence  §47  (j),  (m);  Long  and 

Short  Hauls  §6  (a),  (b). 
Sundei-land  Bros.  Co.  v.  M.  P.  Ry.  Co.,  49  I.  C.  C.  135 — ^Evidence  §47  (r) ;  Reasonable- 
ness of  Rates  §27%  (q);  Reconsignment  §3%  (f);  Routing  and  Misrouting  §5 

(e). 
Sunderland  Bros.  v.  M.  P.  Ry.,  (Neb.  1917),  162  N.  W.  494— Demurrage  §1%   (a); 

.State  Rates  and  Regulations  (z). 
Superior  Charcoal  Iron  Co.  v.  M.  M.  &  S.  K  Ry.,  46  L  C.  C.  329 — ^Reasonableness  of 

Rates  §32%  (mm);  §26%  (a). 
Swaney  v.  B.  &  O.  R.  R.,  49  I.  C.  C.  345— Cars  and  Car  Supply  §8  (v) ;  §12  (q). 
Swastika  Fuel  Cd!  v.  A.  T.  &  S.  F.  Ry.  Co.,  49  I.  C.  C.  588— Weights  and  Weighing  §3 

(<;) ;  Minimum  Weight  §7  (ua) ;  Cars  and  Car  Supply  §8  (u). 
Sweet  Provision  Co.  v.  St  L.  I.  M.  &  d.  Ry.,  43  I.  C.  C.  78— Long  and  Short  Hauls 

§6%  (a). 
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Swift  &  Co.  y.  A.  T.  &  S.  F.  Ry.,  50  I.  C.  C.  479— Througb  Roates  and  J<^t  Rates  §15 

(mm). 

Swift  &  Co.  Y.  B.  &  M.  R.  R.,  45  I.  C.  C.  119— ^^laBSiflcation  S22  (n) ;  Commodity  Rates 
§2  (e);  Reasonableness  of  Rates  §32:^  (s). 

Swift  A  Co.  y.  B.  &  O.  R.  R.,  50  I.  C.  C.  103— Floatage  (e). 

Swift  A  Co.  y.  B.  A  O.  R.  R.,  45  I.  C.  C.  8— Advanced  Rates  {3  (k) ;  Commodity  Rates 
§2^  (a);  E2yidence  §44%  (f);  Local  Rates  (1);  Through  Routes  and  Joint  Rates 
§13%  (h). 

Swift  &  Co.  v.  C.  B.  &  Q.  R.  R  Co.,  43  I.  C.  C.  56--Car8  and  Car  Supply  §8  (a),  (b); 
Live  Stock  Shipments  (a). 

Swift  A  Co.  v.  C.  C.  C.  &  St.  L.  Ry.,  50  I.  C.  C.  211— ^ars  and  Car  Supply  §9%    (o). 

Swift  A  Co.  v.  C.  B.  &  Q.  R  R,  60  I.  C.  C.  233— Substitution  of  Tonnage  (c),  (d>. 

Swift  &  Oo.  y.  Erie  Ry.,  45  I.  C.  C.  554 — Class  Rates  §1  (e) ;  Proportional  Rates  I  (b)» 
(c) ;  Through  Routes  ana  Joint  Rates- §15  (o). 

Swift  &  Co.  y.  Hocking  Valley  Ry.,  37  Sup.  Ct.  287— Demurrage  §10  (a),  (b);  Caorts 
§10  (c);  Demurrage  §10  (c). 

Swift  A  Co.  V.  I.  C.  R.  R»  49  I.  C.  C.  27— Facilities  and  Priyileges  §15  (z),  (y). 
Swift  A  Co.  y.  N.  Y.  N.  H.  &  H.  R  R.,  44  I.  C.  C.  481--<;iassificatlon  §24  (a) ;  Facul- 
ties and  Priyileges  §10  (b),  (c);  Floatage  (b);  Transportation  §10  (b). 
Swift  &  Co.  y.  N.  Y.  C.  R  R,  46  I.  C.  C.  35&— Eyidence  §64  (b) ;  Reasonableness  of 

Rates  §321^  (nn);  Reparation  §16  (r). 
Swift  &  Co.  V.  P.  C.  C.  A  St.  L.  Ry.,  48  I.  C.  C.  525— Cars  and  Car  Supply  §9%  (I), 

(J),  (k),  (1),  (m),  (n). 
Swift  A  Co.  y.  U.  P.  Ry.,  49  I.  C.  C.  336 — ^Mexico  (a) ;  Through  Routes  and  Jc^nt 

Rates  §18  (m) ;  Reparation  §19  (e). 
Swift  &  Co.  y.  U.  P.  R.  R,  47  I.  C.  C.  49— Blanket  Rates  §10  )i  (n);  Classification  §7 

(t),  (y);  Minimums  §7  (n). 
Switching  Absorptions,  47  I.  C.  C.  583-^Adyanced  Rates  §3  (s);  §7  (6)  (g);  Dlyisions 

§1  (b) ;  §2^  (a) ;  Interstate  Commerce  Commission  §1  (p) ;  Switch  Tracks  and 
.  Switching  §2  (c) ;  §3  (x).  (y),  (z),  (aa).  (bb),  (<te),  (dd);  §4  (t);  Terminal  Par 

cUities  §3  (g). 
Syracuse  Chamber  of  Commerce  y.  }IL,  C.  R  R.,  47  I.  C.  C.  14 — A4yanced  Rates  §3  (r) ; 

Reparation  §8  (1),  (n),  (o). 


Tampa  Fuel  Co.  y.  A.  C.  L.  R  R.,  43  I.  C.  C.  231— Claims  §3  (a) ;  Facilities  and  Priy^ 
lieges  §16  (a),  (b);  Interstate  Commerce  §5  (a);  Interstate  Commerce  Com- 
mission §1  (b);  Through  Routes  and  Joint  Rates  §1  (a). 

Tarkio  Molasses  Feed  Co.  y.  C.  B.  &  Q.  R  R,  46  I.  C.  C.  17— Classification  §17  (3m),. 

(3n);  Eyidence  §12  (a);  Tariffs  §18  (d),  (i). 
T.  O.  A  E.  R.  R.  y.  St  L.  &  S.  F.  R  R,  44  I.  C.  C.  653— Commodity  Rates  §5  (k). 
Teeter  y.  So.  Exp.  Co.,  (N.  C.  1916),  91/  S.  E.  761 — ^Personal  Injuries  (d). 
Temco  Electric  Motor  Co.  t.  B.  ft  O.  R.  R,  47  I.  C.  C.  76— Classification  §15 H  (a); 
Terhune  Lumber  Co.  y.  G.  &  S.  I.  R  R.,  48  I.  C.  C.  433— Eyidence  §1^  (2t) ;  Rlyer 

Crossings  (c).  « 

Terre  Haute  Paper  Co.  y.  St.  L.  S.  F.  Ry.,  50  I.  C.  C.  141— Local  Rates  (tt) ;  TariiBi 

§6  (d). 
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Terrell  Com.  Club  v.  T.  &  P.  Ry.,  50  I.  C.  C.  6 — Blanket  Rates  §13  (1). 
Territory  Milk  and  Cream  Rates  46  I.  C.  C.  601'-I>i8tance  Rates  §3  (h). 
§22  <r). 

Texarkana  Freight  Bureau  y.  St.  L.  I.  M.  &  S.  Ry.  Co.,  43  I.  C.  C.  224— -Discrimina- 
tion S8  (6)  (a),  (b);  Evidence  §13  (6)  (a),  (b)» 

Texas,  Oklahoma  &  Eastern  R.  R.  v.  St.  L.  &  S.  F.  R.  R.,  44  I.  C.  C.  653~-Reduced 
Rates  §6  (a);  Reparation  §16  (J),  (k). 

Texas  &  N.  O.  R.  R.  Ca  v.  Sabine  Tram.  Co.,  227  U.  S. — Interstate  Commerce  §^ 
(d). 

Texas  &  P.  Ry.  Co,  v.  West  Bros.,  (Tex.  1918),  207  S.  W.  918— Loss  and  Damage  §8 

(a);  §12  (b).       • 

The  Alaska  InvesUgation,  44  I.  C.  C.  680— Alaska  (a),  (b),  (c),  (d),  (e),  (f),  (g); 
Coastwise  Traffic  (a);  Commodities  Clause  II  (a),  (b),  (c);  Crimes  §7  (a); 
Divisions  §7  (a);  Evidence  §10  (a);  §1^  (m);  §61  (J);  §18  (1)  (w);  Evidence 
§1%  (t);  Facilities  and  Privileges  §16  (c),  (d);  Financial  Operation  §1  (i); 
Insurance  (b) ;  Procedure  Before  Commission  §10  (1)  (b) ;  Reasonableness  of 
Rates  §10^  (a);  Season  Rates  (b);  Special  Contracts  §2  (a),  (b),  (c),  (dj); 
Special  Rates  and  Services  (e) ;  Tariffs  §3  (1)  (b) ;  Through  Routes  and  Joint 
Rates  §13  (1);  Water  Carriers  §4  (c). 

The  Car  Peddling  Case,  45  I.  C.  C.  494— Cars  and  Car  Supply  §7  (h);  §9%  (b); 
§9Ji  (c),  (d),  (e),  (f),  (g);  §37  (a);  Common  Carrier  §8  (b),  (c),  (d),  (e),  (f), 
(g);  Demurrage  §2  (a);  Evidence  §1H  (2d);  Forwarders  11  (a);  Special  Rates 
and  Services  (f),  (i),  (J);  Tariffs  §4  (a),  (b);  Terminal  Facilities  §3  (a);  Trans- 
portation §1  (a),  (b);  §8  (a). 

The  Fifteen  Per  Cent  Case,  45  I.  C.  C.  303— Advanced  Rates  §1  (1)  (b),  (c);  §1  (4) 
(b);  §2  (a);  §2%  (a),  (b),  (c);  §4  (a),  (b);  §7  (1)  (b),  (c),  (d);  §7  (2) 
(d),  (e);  §7  (8)  (a),  (b);  §15  (b);  §17  (p).  (s),  (t),  (u);  §19%  (a),  (b);  Cars 
and  Car  Supply  §^  (d);  §1  (a);  Evidence  §1%  (x),  (y),  (z);  §15%  (a);  §17 
(e);  §18  (g);  §44%  (b);  §51  (e);  §55  (c),  (d);  §64%  (f),  (g),  (h);  Passenger 
Fares  and  Facilities  §2  (b);  Rail  and  Water  Rates  (1);  Tariffs  §1  (a),  (b). 

The  Grouping  of  Monessen  and  Donora,  48  I.  C.  C.  650 — ^Blanket  Rates  §11  (i) ;  §12 
(g);  §14  (1)  (q);  §19  (a),  (b);  §20  (f);  Evidence  §32  (xx). 

The  New  York  Harbor  Case.  47  I.  C.  C.  643— Blanket  Rates  §2  (d);  §3  (a);  §4  (b), 
(c);  §5  (b);  §10%  (r);  §13  (f),  (g);  §20  (e);  Differentials  §8  (p);  Discrimina- 
tion §2  (b);  Equalization  of  Rates  §3  (i);  Evidence  §1%  (2m),  (2n),  (2o),  (2p); 
§13  (1)  (w);  §14  (1)  (o),  (p);  §18  (p),  (q),  (r),  (s),  (t),  (u),  (v);  Expedited 
Service  (d) ;  Export  Rates  and  Facilities  §2  (g) ;  VI  (t) ;  Interstate  Commerce 
Commission  §1  (q),  (r);  Lighterage  §2  (b);  §3  (c);  Procedure  Before  Commi»- 
sion  §2  (J),  (k);  Reasonableness  of  Rates  §28  (j);  Switch  Tracks  and  Switch- 
ing §4  (u);  §6  (b);  Terminal  Facilities  §1  (a);  §3  (h).  (I);  §5  (c),  (d);  §7  (d); 
Through  Routes  and  Joint  Rates  §13  (v);  §23  (d). 

The  Northwest  Salt  Cases,  46  I.  C.  C.  12 — Commodity  Rates  §5  (1);  EMdence  §18 
(1)  (u).  (gg). 

The  Southeastern  Sugar  Cases,  48  I.  C.  C.  739 — ^Advanced  Rates  §5  (2)  (f ) ;  Class 
Rates  §2  (3c);  Classification  §5  (k),  (1),  (m);  Commodity  Rates  §2  (k);  Dis- 
crimination §13^  (b);  Evidence  §13  (1)  (zz);  §14  (1)  (r);  §40%  (h);  §51  (h); 
Reasonableness  of  Rates  §8  (1)  (a). 
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The  Wabash  Plttsbarg  Terminal  InveBtigation,  48  I.  C.  0.  96 — Financial  Operatioii 

51  (y). 
The  Wisconsin  Rate  Cases,  44  I.  C.  C.  602-<;ias8  Rates  §2  (o). 
Theatrical  Club  v.  The  State,  (A^a.  1917),  74  So.  969 — State  Rates  and  Regrulatlons 

(y). 

Thropp  V.  B.  &  L.  E.  R.  R.,  49  I.  C.  C.  43 — ^Evidence  §58  (f ) ;  Reparation  §21  (e) ; 

Through  Routes  and  Jo'nt  Rates  §1  (k),  (kk);  Long  and  Short  Hauls  {€%  (f); 

Through  Routes  and  Joint  Rates  §11  (2)  (oo);  §13  (y). 
Thomson  Diggs  Co.  v.  A.  T.  &  S.  F.  Ry.,  44  I.  C.  a  515— Classification  §22  (e). 
Thompson  v.  Great  Northern  Ry.  Co.,  (Ida.  1918),  174  Pac.  607 — ^Loss  and  Damage 

§5%  (h);  §9  (j);  Released  Rates  §6  (d).  ^ 

Tidewater  Demurrage,  46  I.  C.  C.  677~Demurrage  §2  (e);  Ehridence  §14    (3)   0); 

§64%   (n). 
Toledo  Commerce  Club  v.  C.  H.  A  D.  Ry.  Co.,  43  I.  C.  C.  446— Through  Roates  and 

Joint  Rates  §13%  (a). 
Toledo  Switching,  46  I.  C.  C.  293— Switch  Tracks  and  Switching  §4  (i),  (1),  (m). 
Toledo  Switching  Absorption,  50  I.  C.  C.  ]^8— FacilRies  and  Privileges  §15  (ee). 
Toledo  &  O.  C.  Ry.  v.  C.  &  O.  Coal  &  Coke  Co.,  238  Fed.  629— Demurrage  §20  (a) ; 

Season  Rates  (c). 
Toller  y.  Chicago,  R.  I.  &  P.  Co.,  (la.  1918),  168  N.  W.  301— Loss  and  Damage  §10 

(a). 
Tonies  v.  S.  Ry.,  48  I.  C.  C.  681— Commodity  Rates  §5  (3a). 
Torrey  Cedar  Co.  v.  V.  &  N.  W.  Ry.,  43  I.  C.  C.  135— Local  Rates  (b) ;  Reparation  §16 

(a);  Routing  and  Misrouting  §7  (a). 
Traffic  Bureau  v.  A.  A.  R.  R.,  47  I.  C.  C.  566— Long  and  Short  Hauls  §6%  (q). 
Traffic  Bureau  of  Nashyille  v.  L.  &  N.  R.  R.  Co.,  43  I.  C.  C.  366 — ^Advanced  Rates  §5 

(2)  (b);  §7  (2)  (b) ;  -Evidence  §13  (1)  (b),  (c);  §14  (5)  (b);  §44%  (b);  §69  (a); 

Reasonableness  of  Rates  §7%  (b). 
Traffic  Bureau  of  Knoxville  v.  B.  &  O.  R.  R.,  49  I.  C.  C.  20'5— Classification  §22  (ggb; 

Discrimination  §4  (t) ;  Evidence  §1%  (2a),  (2v),  (2x);  §14  (1)  (t),  (u);  §14  (5) 

(mm),  (nn),  (oo);   §63   (ff);  Rail  and  Water     Rates  (z);  Reasonableness  of 

Rates  §28  (a),  (y);  Through  Routes  and  Joint  Rates  §4  (b). 
Traffic  Bureau  of  Knoxville  v.  B.  &  O.  R.  R.,  49  I.  C.  C.  22()— Differentials  §8  (t). 
Traffic  Bureau  of  Sioux  City  Commercial  Club  v.  A.  A  W.  Ry.,  47  L  C.  C.  347 — ^Dif- 
ferentials §8  (1);  Discrimination  §3  (J). 
Traffic  Bureau  of  the  Toledo  C.  C.  v.  A.  A.  R.  R.,  45  I.  C.  C.  527— EMdence  §44^^ 

(e);  Blanket  Rates  §13  (c) ;  Equalizat  on  of  Rates  §2  (a);  Evidence  §1^   (c); 

§32  (h);  Proportional  Rates  II  (b),  (c),  (cd). 
Transcontinental  Rates,  46  I.  C.  C.  236 — Basing  Points  and  Lines  §3  (f);  Evidence 

§14  (1)   (k),  (1);  §14  (2)   (c);  §14  (5)   (t),  (u),  (v).  (w),  (x).  (y),  (z),  (aa); 

§50  (a) ;  §63  (p) ;  §64%  (k) ;  Long  and  Short  Hauls  §2  (d) ;  §4  (1),  (mm),  (o), 

(mm);  §4%  (c);  §7  (a),  (b),  (c);  §10  (b),  (c),  (d),  (e);  §12  (1)  (b);Panama 

Canal  Act  I  (q);  Water  Carriers  §6  (j). 
Transcontinental  Commodity  Rates  48  I.  C.  C.  79 — Advanced  Rates  §17  (aa),  (cc)| 

Long  and  Short  Hauls  (hh);  Water  Carriers  §8  (a),  (b). 
Trexler  Lumber  Co.  v.  A.  C.  L.  R.  R.,  50  I.  C.  C.  77— Weights  and  Weighing  §7H  (m). 
Trexler  Lumber  Co.  v.  N.  O.  A  N.  E.  R,,  49  I.  C*  C.  121 — Demurrage  §8  (d). 
Trexler  Lumber  Co.  v.  N.  Y.  N.  H.  &  H.  R.  R.,  47  I.  C.  C.  229— Weights  and  Weigh- 
ing §7  (d);  §7%  (k). 
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Tribble  r.  Southern  Express  Co..  (S.  C.  1918),  96  S.  E.  71  2— Courts  §12  (h);  Loss 

and  Damage  §2  (m) ;  §11%  (a). 
Tripp  y.  Michigan  Cent  R.  R.,  238  Fed.  449— Courts  §6^  (a);  Live  Stock  Shipments 

(b).  (c),  (d),  (e),  (f).  (g),  (h),  (1).  (j).  (k);   Personal  Injuries  (a);  Reason- 
ableness of  Rates  §2  (n). 
TuUer  v.  Chlca^,  R.  I.  ft  P.  Ry.  Co.,  (la.  1918),  168    N.  W.  301— Lioss  and  Damage 

§13V^  (a);  Released  Rates  §3^  (a);  Tariffs  §3  (1)   (1). 
Tulsa  Traffic  Assn.  v.  A-  T.  &  S.  F.  Ry.,  48  I.  C.  C.  731— Commodity  Rates  §5  (3c) ; 

IMfferentlals  §8  (s);  Reasonableness  of  Rates  §28  (m). 
Tulsa  Traffic  Assn.  y.  St.  L.  S.  F.  Ry.  Co.,  49  I.  C.  C.  644 — ^Facilities  and  Privileges 

§2   (i);   §14^    (a),   (b);  Terminal  Facilities  §3   (c),  (d);   Switch  Tracks  and 

Switching  §11  (a). 
Tunis  Cockey  Lumber  Co.  v.  L.  O.  P.  &  G.  R.  R.,  46  I.  C.  C.  405— Branch  Lines  §1 

(f);  Reasonableness  of  Rates  §32 V6  (J). 
Tuscaloosa  Board  of  Trade  v.  A.  G.  S.  R.  R.,  47  I.  C.  C.  483 — Equalization  of  Rates  §2 

(d) ;   §3  (h) ;  Evidence  §14  (5)    (ii) ;  Long  and  Short  Hauls  §5   (q) ;  Through 

Routes  and  Joint  Rates  §11  (2)  (1). 

U 

U.  S.  V.  I.  C.  R.  R.  Co.,  37  Sup.  584— Courts  §6%  (d). 

U.  S.  V.  Merchants  &  M.  Traffic  Asso.,  3T  Sup.  Ct.  24— Courts  §14  (a);  Long  and 

Short  Hauls  §2  (c),  §4  (m). 
U.  S.  of  American  v.  Nor.  Pac.  Ry.,  37  Sup.  Ct.  22— Hours  of  Service  Law  (a). 
U.  S.  Brewing  Co.  v.  M.  C.  R.  R.  46  I.  C.  C.  67— Advanced  Rates  §3  (1);  Class 

Rates  §2  (q);  Reasonableness  of  Rates  32%  (o). 
U.  S.  Cast  Iron  Pipe  &  Foundry  Co.  v.  S.  Ry.,  44  I.  C.  C.  757— Evidence  §32  (aa); 

Reparation  §8%  (a). 

Unification  of  Railroad  Operation  47  I.  C.  C.  757— Act  to  Regulate  Commerce  §1  (a) ; 
II  (h);  Cars  and  Car  Supply  §1  (b);  Evidence  §25  (b),  (c);  §50  (b);  §64%  (a); 
Expedited  Service  (c) ;  Financial  Operation  §1  (m),  (n),  (o);  Transportation  §2 
(c),  (d);  §11%  (a),  (b). 

Union  Hay  Co.  v.  C.  St.  P.  M.  &  0.  Ry.,  45  I.  C.  C.  597— Demurrage  §3%  (a); 
§4  (b);  Embargoes  (n),  (o). 

Union  Hay  Co.  v.  C.  &  N.  W.  Ry,  48  I.  C.  C.  691— Demurrage  §3%  (c). 

Union  Petroleum  Co.  v.  T.  &  B.  V.  Ry.,  45  L  C.  C.  213— Class  Rates  §2  (u);  Rea- 
sonableness of  Rates  §32%  (cc). 

Unit  Marketing  System  v.  St.  L.  B.  &  M.  Ry.,  48  I.  C.  C.  510— Precooling  (a); 
Refrigeration  §3  (b),  §6%  (a). 

United  States  v.  Hill,  39  Sup.  Ct.  143— Act  to  Regulate  Commerce  §2  (m);  Inter- 
state Commerce  §5  (g),  (h). 

United  States  v.  Metropolitan  Lumber  Co.,  254  Fed.  335— War  Legislation  (b). 

United  States  v.  Pennsylvania  R.  R.,  37  Sup.  Ct.  95 — Cars  and  Car  Supply  §10 
(j);  Interstate  Commerce  Commission  §15  (b). 

United  Verde  Copper  Co.  v.  Penn.  Co.,  48  I.  C.  C.  663— Tariffs  §11  (g),  §18  (x). 

Universal  Iron  &  S.  Co.  v.  C.  H.  &  D.  Ry.,  50  I.  C.  C.  266— Weights  and  Weighing 

§7%  (P) 
Unrepeated  Message  Case,  44  I.  C.  C.  670-^Act  to  Regulate  Commerce  II  (a); 
Telephone  and  Telegraph  Companies  §2  (a),  (b),  (c),  §3  (a),  (b),  (be),  (de), 
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(?),    (h),    (q),    (i),    (i),    (1),    (m),    (n),    (o),    (p),    (k),    fr),    (s).   (u),  ]•. 

(a),  (b),  (c),  (d). 
Utah  Idaho  M.  &  G.  Assn.  v.  D.  R.  G.  R.  R.,  44  I.  C.  C.  714— Basing  Points  isi 

Lines  §1  (i);  Classification  §17  (cc),  (3q);  Discrimination   §5   (c);  ErideLt 

§2  (c).  (d);  §8  (a);  §13  (1)  (t),  (x);     §65     (i).;     Procedure     Before    CwLSi 

slon  §14V^  (a);  Reasonableness  of  Rates  §7:^  (o);  §27  (c)»  (d) ;  §40  («). 
Utah  Idaho  Millers  and  Grain  Dealers  Assn.  v.  D.  &  R.  G.  R.  R.,  44  L  C.  C.  ST- 

Procedure  Before  Commission  §1   (c). 
Utz  y.  Chicago,  B.  &  Q.  Ry  Co.  (Mo.  1918),  208  S.  W.  640— Loss  and  Dazci^ 

§6*q),  §7  (a). 


V.  &  S.  R.  R.  V.  S.  P.  Co.,  50  I.  C.  C.  235 — Interstate  Commerce  §3  (m). 
Vallance  v.  N.  P.  Ry.,  45  I.  C.  C.  131— Refrigeration  §4  (q);  §6  (b). 

Valley  City  Mil.  Co.  v.  G.  R.  &  T.  Ry.,  43  I.  C.  C.  76— Advanced  Rates  §3  [i 
Evidence  §5^   (a). 

Valley  Creek  Cotton  Mills  Co.  v.  W.  Ry.  of  A.,  45  I.  C.  C.  123— Class  Rates  §2  (r 

Reasonableness  of  Rates  §32%  (t). 
Van  Benthuysen  Lbr.  &  Tie  Co.  v.  G.  &  S.  I.  R.  R.  Co.,  49  L  C.  C.  611— Facilitie 

and  Privileges  §18  (c);  Through  Routes  and  Joint  Rates  §22  (bb),  (cc). 
Van  Dusen  Harrington  Company  v.  C.  M.  &  St.  P.  Ry.,  47  I.  C.  C.  59— Facility 

and  Privileges   §18    (m);   Local  Rates  (v);   Reconsignment  §5    (b);   Throe:' 

Routes  and  Joint  Rates  §13  (t). 
Van.Lindley  Nursery  Co.  v.  Southern  Ry.  Co.,  (S.  C.  1918),  96  S.  E.  221— Loss  ar; 

Damage  §11  (j),  (k),  (1),  (m). 
Vandalia  R.  R.  v.  Public  Service  Commission,  37  Sup.  Ct.  93 — State  Rates  ss: 

Regulations  (r). 

Vegetables  Oils  Transportation,  46  I.  C.  C.  674— Classification  §16   (j),  (k);  Er^ 

dence  §52  (j),  §12  (k);  Import  Traffic  II  (e);  Refrigeration  §2  (b),  §4  t: 
Weights  and  Weighing  §11  (a). 

Vehicles  from  Toledo,  Ohio,  43  L  C.  C.  Ill— Proportional  Rates  IV  (d). 

Victor  Chemical  Works  v.  C.  &  E.  I.  R.  R.,  49  I.  C.  C.  599— Class  Rates  §2  (3i' 
Reasonableness  of  Rates  §27^  (t),  §32^  (3j);  Evidence  §64  (c). 

Virginia  Pine  T.  Co.  v.  N.  Y.  P.  &  N.  R.  R.,  50  I.  C.  C.  327— Commodity  ^^ 
§6  (3y). 

Virginia  Portland  Cement  Ry.  Co.,  49  I.  C.  C.  332— Additional  Charges  and  Sl- 
ices §2  (e);  Allowances  §8  (5)  (h);  Facilities  and  Privileges  §12%  (»'■ 
Tap  Lines  §4  (b);  Tariffs  §7  (aa). 

Vogel  V.  Delaware,  L.  &  W.  R.  Co.  (Wise.  1919),  171  N.  W.  198— Loss  and  VmiS^ 

§6  (x);  Courts  §12  (i). 
Vulcanite  Portland  Cement  Co.  v.  C.  R.  R.  of  N.  J.,  46  I.  C.  C.  483— Blanket  Battf 

§11  (h);  Classification  §20  (g);  Commodity  Rates  §5  (jj),  (mm);.Diflferentislj 

(m). 

§4   (a),   §8   (h);  Evidence  §20   (s),  §59   (t),  §63   (t),  §65   (q);  Local  Rates 
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w 

Wabash'  Pittsburg  Terminal  Investigation,  48  I.  C.  C.  96— Evidence  §6  (a) ;  §22  (p) ; 

Financial  Operation  §1  (p),  (q),  (r),  (s). 
Waco,  Texas,  Switching,  46  I.  C.  C.  647— Prepay  Station,  (a) ;  State  Rates  and  Reg- 

ulat'ons  (x);  Switch  Tracks  and  Switching  §4  (r). 
Wainwrlght  v.  Pennsylvania  R.  Co.,  253  Fed.  459 — Courts  §15  (a) ;  War  Legislation 

(a). 
Wall  >.  Northern  Pac.  Ry.,  (Mont.  1916),  161  Pac.  518— Lioss  and  Damage  §11  (g); 

§13%  (a),  (c),  (d). 
Wall  Board  Rating,  43  I.  C.  C.  189— Advanced  Rafes  §6  (3)  (b);  Classification  §17 

(c). 
Wall  Rope  Works  v.  Fenn.  R.  R.,  49  I.  C.  C.  199 — ESmbargoes  (x),  (xx). 
Wallace  Smith  &  Co.  v.  B.  &  M.  R.  R.,  47  I.  C.  C.  G2— Classification  §17  (4d),  (41). 
Warreii  Fish  Co.  v.  L.  &  N.  R.  R.,  47  I.  C.  C.  375— Classification  §16  (g) ;  Reparation 

§6  (q);  Weights  and  Weighing  §5  (f);  §13  (a). 
Washed  Coal  Weights,  45  I.  C.  C.  93— Weights  and  We  ghing  §2%  (a);  §7  (a),  (b). 
Washington  &  Old  Eomlnion  Ry.  v.  F.  S.  Royster  Guano  Co.,  (Va.  1917),  94  S.  E. 

763 — State  Rates  and  Regulations  (xx) ;  Switch  Tracks  and  Switching  §7  (a). 
Watters  Tonge  Lumber  Co.  v.  C.  N.  O.  &  T.  P.  Ry.,  45  I.  C.  C.  575 — ^Reconsignment 

§3  (g),  (n). 
Wausau  Scuthein  Lumber  Co.  v.  G.  &  S.  I.  R.  R.,  47  I.  C.  C.  507 — Classification  §22 

(w);  Tar  fis  §18  (p). 
Wausau  Southein  Lumber  Co.  v.  C.    &N.  W.  Ry.,  50  I.  C.  C.  453— Tarics  §18  (11). 
Waverly  Oil  Works  Co.  v.  P.  R,  R.,  45  I.  C.  C.  216 — Through  Routes  and  Joint  Rates 

§2  (b);  §22  (k),  (q). 
Webster  v.  N.  O.  &  N.  E.  R.  R.,  45  I.  C.  C.  566 — Demurrage  §4  (a) ;  §5^  (a) ;  Recon- 

signment  §3  (f);  §5V^  (a). 
Webster  v.  St.  L.  S.  W.  Ry.,  47  I.  C.  C.  436— Local  Rates  (y) ;  Tariffs  §18  (t). 
Webster  v.  T.  &  P.  Ry.,  45  I.  C.  C.  364— Long  and  Short  Hauls  §5  (h). 
Weis  Peterson  Box  Co.  v.  M.  &  O.  R.  R.,  46  I.  C.  C.  693— Bridge  Tolls  I  (g) ;  Differ- 
entials §23^  (k);  Discrimination  §4  (1);  §11V6  (a);  Long  and  Short  Hauls  §4^ 

(g);  §6%  (e). 
Weisse  &  Co.  v.  C.  &  N.  W.  Ry.,  47  I.  C.  C.  16— Through  Routes  and  Joint  Rates  §15 

(y).  (z). 
Wells  Fargo  &  Co.  v.  Cuneo,  241  Fed.  727— Fre  ght  Charges  (xx),  (yy). 
West  Coast  Lumbermen's  Asso.  v.  A.  &  W.  Ry.,  44  I.  C.  C.  443 — Advanced  Rates  §17 

(o);  Class  fication  §17  (ee);  Differentials  §8  (d). 
West  Coast  Lumber  Mfrs.  Asso.  v.  S.  P.  &  S.  Ry.,  45  I.  C.  C.  230 — Cars  and  Car  Sup- 
ply §12  (b);  Through  Routes  and  Joint  Rates  §9  (d),  (e);  §11  (1)  (b);  §11  (2) 

(b),  (c),  (d),  (f). 
West  Lumber  Co.  v.  St.  L.  &  S.  F.  R.  R.,  44  I.  C.  C.  657— Blanket  Rates  §12  (c). 
West  Coast  Lumber  Mfrs.  Asso.  v.  T.  E.  R.  R.,  45  I.  C.  C.  227 — Evidence  §40%  (a); 

Through  Routes  and  Joint  Rates  §9  (a),  (b),  (c) ;  §11  (2)  (a). 
West  Virginia  Nail  Co.  v.  B.  &  O.  R.  R.,  50  L  C.  C.  318— Classification  §20  (k) ;  Dif- 
ferentials §7  (c);  E>vidence  §30  (v). 
West  Virginia  Ral  Co.  v.  C.  &  O.  Ry.,  48    I.  C.  C.  600— Commodity  Rates  §5  (kk); 

Discrimination  §4  (q);  Evidence  §61  (aa);  §69  (d);  Reasonableness  of  Rates 
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§10^  (b);  Through  Routes  and  Joint  Rates  §23  (e). 
WoBt  Virginia  Rail  Co.  v.  C.  A  O.  Ry.,  60  I.  C.  C.  69— -Discrimination  §4  (w) ;  Export 
Rates  and  Facilities  V  (p). 

West  Virginia  Rail  Co.  v.  P.  C.  C.  &  St.  L.  Ry.,  48    I.  C.  C.  675— -Bvidenco  §13     (1) 
(WW);  Reduced  Rates  §5  (i),  (J). 

West  Virginia  Rail  Co.  v.  Penn.  R.  R.,  50  I.  C.  C.  304— Blanket  Rates  §18  (d) ;  Com- 
modity Rates  §5  (3x). 
Westbound  Rail  and  Lake,  44  I.  C.  C.  424 — ^Advanced  Rates  §3  (i),  (n);  Rail  and 

Water  Rates  (d). 
West  Port  Stone  Co.  v.  C.  C.  C.  A  St.  L.  Ry.,  48  I.  C.  C.  637— Switch  Tracks  and 

Switching  §4  (bb);  Reparation  §7V6  (k);  Switch  Tracks  and  Switching  §4  (aa), 

(cc);  Tap  Lines  §9  (b). 
Western  Art  Glass  Co.  v.  A.  T.  ft  S.  F.  Ry.,  49  L  C.  C.  19-^ommodity  Rates  §5  (3f). 
Western  Carolina  L.  &  T.  A^sn.  v.  V.  C.  Ry.,  48  I.  C.  C.  445 — ^Prepay  Stations  (b), 

(c). 
Western  Cement  Rates,  48  I.  C.  C.  201 — Basing  Points  and  Lines  §2  (g);   Blanket 

Rates  §10'^  (s);  Bridge  Tolls  I  (h);  Differentials  §8  (q);  Distance  Rates  §1 

(d);  §2  (a);  Equalization  of  Rates  §3  (j),  (k);  Evidence  §2  (j);  §12  (1)   (m); 

§13  (1)  (2x);  §15%   (g);  §20  (t),  (u),  (v);  §32  (tt),  (uu);   §61  (z);  §63  (dd); 

Long  and  Short  Hauls  §5  (y) ;  Minimums  §7  (p) ;  Procedure  Before  Commission 

§2  (1);  Reasonableness  of  Rates  §1^  (a);  §2  (t);  §7  (a);  Switch  Tracks  and 

Switching  §2  (d);  Tariffs  §18  (r);  Through  Routes  and  Joint  Rates  §11  (2) 

(m);  §13  (w). 
Western  Export  Iron  &  Steel  Case,  43  I.  C.  C.  129 — Export  Rates  and  I^cllities  §2 

(b);  V  (a). 
Western  Grain  &  Sugar  Products  Co.  v.  B.  &  O.  R.  R.,  45  I.  C.  C.  127 — C^ara  and  Car 

Supply  §10  (g);  Evidence  §65  (k);  Weights  and  Weighing  §3  (a);  §5  (e). 
Western  Pine  Mfr.  Asso.  v.  C.  I.  &  W.  R.  R.  Co.,  46  I.  C.  C.  159— Equalization  of 

Rates  §3  (d). 
Western  Pine  Mfrs.  Asso.  v.  C.  I.  &  W.  R.  R.,  46  I.  C.  C.  650— Evidence  §13  (1%)  (b); 

§15%   (e),  (f);   §32  (11);  §51   (g);   §63  (w),  (x);  Minimums  §7  (m);   Through 

Routes  and  Joint  Rates  §13  (p),  (r),  (s) ;  §15  (s),  (w). 
Western  Star  Mill  C  o.  v.  M.  P.  R.  R.,  46  I.  C.  C.  467--Facilities  and  Privileges  §18 

(k) ;  Through  Routes  and  Joint  Rates  §20  (c). 
Western  Stonei^are  Co.  v.  C.  B.  &  Q.  R.  R.,  46  I.  C.  C.  331 — ^Advanced  Rates  §17  (q). 
Western  Stoneware  Co.  v.  C.  B.  &  Q.  R.  R..  46  I.  C.  C.  547— Advanced  Rates  §3  (p). 
Western  Transit  Co.  v.  Leslie  &  Co.,  37  Sup.  Ct.  133 — Storage  §3  (d). 
Western  Trunk  Line  Iron  and  Steel,  47  I.  C.  C.  109 — Basing  Points  and  Lines  §1 

(q);   Class  Rates  §2  (ss);   Classification  §7   (w);   Commodity  Bntes   §5    (oo); 

Evidence  §1%  (21);  §14  (1)   (n) ;  §14  (2)  (d),  (3)  (n);  §31  (b);  §32  (qq),  (rr); 

§65  (s) ;  Long  and  Short  Hauls  §4  (w) ;  Procedure  Before  Commission  §1  (1). 
Western  Trunk  Lines  Potatoes,  50  I.  C.  C.  407— Advanced  Rates  §3  (bb) ;  §17  (tt) ; 

Blanket  Rates  §10^  (v) ;  Long  and  Short  Hauls  (ww);  §5  (z). 
Western  Trunk  Line  Rate  Increases,  43  I.  C.  C.  481 — ^Advanced  Rates  §21%    (a); 

§17  (f) ;  Cars  and  Car  Supply  §8  (d) ;  Classification  §7  (f) ;  Commodity  Rates 

§2  (a),  (b);  Evidence  §12  (1)  (a),  (b),  (c);  §13  (1%)  (a);  §30  (b);  §32  (1),  (m): 

§61  (c);  Minimums  §7  (c). 
W.  U.  Tele.  Co.  v.  Bailey,  (Tex.  1917),  196  S.  W.  616— Interstate  Commerce  §4  (d); 

State  Rates  and  Regulations   (w) ;   Telephone  and  Telegraph  Companies   §3 
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(mm);  §3%  (b);  §4  (qq),  (rr),  (m),  (tt). 
W.  U.  Tele.  Co.  y.  Boegli,  (Ind.  1917).  115  N.  W.  778— Telephone  and  Telegraph 

Companies  §3  (hh),  (il). 
W.  U.  Tel.  Co.  V.  Boiling,  (Va,  1917),  91  8.  B.  154— Interstate  C(Hilmerce  §%  (e):  |8 

(oo);  §4  (utt). 
Western  Union  Telegraph  Co.  v.  Chiluahua  Exchange,  (Tex.  1918),  206  6.  W.  364— 

Telephone  and  Telegraph  Companies  §4  (3b). 
Western  Union  Telegraph  Ca  v.  Hawkins,  (Ala.  1916),  73  So.  973— Ck>art8  {12  (c); 

Freight  Charges  (k);  Telephone  and  Telegraph  Comp&nies  {3  (v);  S4  (1).  (m), 

(n). 
Western  Union  Telegraph  CJo.  v.  Kaufman,  (Okla,  1917),  162  Pac.  708— Telephone 

and  Telegraph  Companies  |3  (ee). 
Western  Union  Telegraph  Co.  v.  Lee,  (Ky.  1917),  192  S.  W.  70— Telephone  and  Tele- 
graph Companies  §3  (y),  (z),  (aa);  §4  (q),  (r),  (s),  (t). 
West  U.  Tel.  Co.  v.  Mahone,  (Va.  1917),  91  8.  E.  157— Telephone  and  Telegraph 

Companies  §3  (rr). 
Western  Union  Telegraph  Co.  v.  Martin,  (Tex.  1917),  191  S.  W.  192— Telephone  and 

Telegraph  Companies  §4  (w),  (x),  (y),  (z),  (aa). 
Western  Union  Telegraph  Co.  v.  Merrow,  (Tex«  1919),  208  S.  W.  68(K— Telephone  and 

Telegraph  Companies  |8  (d). 
Western  Union  Telegraph  Co.  v.  Piper,  (Tex.  1917),  191  8.  W.  817— State  Rates  and 
Regulations  (cc);  Telephone  and  Telegraph  Companies  §2  (f);  §3  (ff),  (gg);  |4 

(bb) ;  §5  (a). 
W.  U.  Tel.  Co.  Y.  Schade,  (Tenn.  1917),  192  8.  W.  924 — ^Telephone  and  Telegraph 

Companies  §4  (kk),  (11),  (mm),  (nn). 
Western  Union  Telegraph  Co.  y.  Showers,  (Miss.  1916),  73  So.  276 — ^Telephone  and 

Telegraph  Companies  §3  (bb),  (cc);  §4  (u);  §4  (cc),  (dd),  (ee),  (hh). 
Wheeling  Corrugated  Co.  y.  P.  Co.,  45  I.  C.  C.  165 — Classification  {17  (yy)  ;  C!ommo- 

dity  Rates  §5  (t) ;  Reasonableness  of  Rates  §32%  (w). 
Wheland  Co.  y.  A.  G.  S.  R.  R.,  43  I.  C.  C.  53— Classification  S5  (a);  BYldence  §44^ 

(a). 
White  Y.  U.  P.  R.  R.,  47  I.  C.  C.  261— Cars  and  Car  Supply  {8  (q),  (r). 
White  PeYey  Dexter  y.  C.  R.  I.  ft  P.  Ry.,  49  I.  C.  C.  717— LiYe  Stock  Shipments  (3b) ; 

Released  Rates  VI  (a);  Reparation  §8^  (n). 
WhiteYille  Lumber  Co.  y.  A.  C.  L.  R.  R.,  46  I.  C.  C.  622— Classification  §17  (3w); 

EYidence  §44^  (c);  Proportional  Rates  IV  (s);  Reduced  Rates  §2%  (b);  Thru 

Routes  and  Joint  Rates  §13  (o);  §15 Mi  (e);  Reconsignment  §6^  (a). 
Wichita  Traffic  Bureau  y.  A.  T.  A  8.  F.  Ry.,  45  I.  C.  C.  143 — Commodity  Rates  §5  (r) ; 

EMdence  §8  (b) ;  §61  (m) ;  Through  Routes  and  Joint  Rates  §15  (k). 
Wichita  Wholesale  Furniture  Co.  y.  A.  T.  ft  S.  F.  Ry.,  44  I.  C.  C.  339 — ^Discriminar 

tion  §3  (a);  §4  (e),  (f);  §8  (1)  (e);  EYidence  §lMi  (n);  Through  Routes  and 

Joint  Rates  §13  (k);  §18  (a). 
Wieser  ft  Co.  y.  M.  K.  ft  T.  Ry.  of  Tex.,  49  I.  C.  C.  69 — ^ExpMt  Rates  and  Facilities 

§2  (h);  §5  (ma);  Reparation  §8  (s);  Tariffs  §3  (2)  (f). 
Wilcox  Y.  Erie  R.  R.,  45  I.  C.  C.  149— Class  Rates  §2  (s) ;  Classification  §5  (f) ;  Rea- 
sonableness of  Rates  §32%  (y). 
Wilcox  Mercantile  Co.  y.  Wabash  Ry.,  44  I.  C.  C.  552— Cars  and  Car  Supply  §8  (e), 

(f);  Minimums  §1  (a);  Reparation  §8  (a),  (b). 
Wilde  ft  Sons  y.  C.  ft  N.  W.  Ry.,  45  I.  C.  C.  207— Through  Routes  and  Joint  Rates  §15 
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(n). 
Wiles  Lumber  Co.  y.  G.  A  S.  I.  R.  R.,  43  I.  C.  C.  132— -Evidence  §47  (a). 
Wil  Bton  Mill  Co.  V.  G.  N.  Ry.,  45  I.  C.  C.  137— Evidence  §13  (1)  (v),  (3)   (a);  Rail 

and  Water  Rates  (J) ;  Reasonableness  of  Rates  97^  (g). 
Wilke  V.  C.  &  A^  R.  R.,  50  I.  C.  C.  73— Live  Stock  (3d) ;  Through  Routes  and  Joint 

Rates  §22  (gg). 
Willard  Storage  Bat.  Co.  v.  N.  Y.  C.  R.  R.,  49  L  C.  C.  141— Reduced  Rates  §6  (b), 

(c);  Routing  and  Misrouting  §l%'(c);  §5%  (k),  (kk). 
Williams  &  Sons  v.  B.  &  O.  R.  R.,  45  L  C.  C.  107— Claims  §3  (c),  (e),  (g). 
Williams  Co.  v.  H.  &  N.  Y.  T.  Co.,  48  I.  C.  C.  269— Any-Quantity  Rates  (j)  ;  Loss  and 

Damage  §2^  (g);  §9  (b);  Released  Rates  §1  (b),  (c). 
Wilson  &  Co.  V.  C.  M.  &  St.  P.  Ry.,  50  I.  C.  C.  126— Discrimination  §13   (b) ;  Live 

Stock  (3e) ;  Loss  and  Damage  §9  (i)';  Reasonableness  of  Rates  §2  (u). 
Wilson  Remover  Co.  v.  C.  M.  &  St.  P.  Ry.,  48  I.  C.  C.  453 — Explosives  (c) ;  Storage 

§2  (r). 
Wilson  V.  Long  Island  R.  Co.,  165  N.  Y.  S.  913— Courts  §11  (h),  (i).  U);  Demurrage 

§16  (h);  Overcharges  (d),  (e). 
Wing  Seed  Co.  v.  B.  Y.  O.  R.  R.,  45  I.  C.  C.  160--Classiflcation  §18  (d) ;  §22  (g) ;  EM- 

dence  §61  (n). 
Wisconsin  Rate  Cases,  44  I.  C.  C.  602— Basing  Points  and  Lines  §1  (h);  §2  (a),  (b), 

(c) ;   §3  (a) ;  Car  Ferry  (a) ;  Classification  §20  (f ) ;  Commodity  Rates  §2   (d), 

(h);  §5  (y);  Evidence  §14  (3)  (f) ;  §30  (g);  §32  (y),  (z);  §63  (g);  Long  and  Short 

Hauls  §4  (1);  Procedure  Before  Commission  §2  (h). 
Wise  V.  Penn.  R.  R.,  50  I.  C.  C.  268 — Procedure  Before  Commission  §10  (1)  (g). 
WIstar  Underbill  &  Nixon  v.  C.  &  O.  Ry.,  43  I.  C.  C.  254— Procedure  Before  Com- 
mission §11    (a);    Routing  and  Misrouting  §1%    (a);    §7   (b),   (c);   §7ji    (a); 

Tariffs  §7  (b);  Through  Routes  and  Joint  Rates  §2  (a). 
Wood  &  Son  V.  Erie  R.  R.,  45  I.  C.  C.  587— Absorption  of  Charges  §4  (a);  Switch 

Tracks  and  Switching  §3  (r),  (s). 
Woodbury  v.  Galveston  H.  &  S.  Ry.  Co.,  (Tex.  1919),  209  S.  W.  432— Passenger  Fares 

and  Facilities  §10  (g). 
Woodbury  Granite  Co.  v.  St.  J.  &  L.  C.  R.  R.,  45  I.  C.  C.  214— Class  Rates  §1  (b). 
Wooden  Package  Rating,  48  I,  C.  C.  708— Evidence  §31  (c);  Advanced  Rates  §17 

(kk);  Classification  §14  (4u),  (4v) ;  §17  (4s),  (4t),  (4w);  Evidence  §32  (yy). 
Wool  Growers  Asso.  v.  Bullfrog  R.  R.,  48  I.  C.  C.  587— Equalization  of  Rates  §2  (f). 
Woolf  Milling  Co.  v.  B.  &  O.  R.  R.,  49  L  C.  C.  678— Switch  Tracks  and  Switching  §4 

(gg),  (ggd),  (gge),  (hh). 
Woolman  &  Co.  v.  P.  R.  R.,  44  L  C.  C.  530— Weights  and  Weighing  §7%  (d),  (e). 
Woolman  &  Co.  v.  T.  St.  L.  &  W.  R.  R.,  48  L  C.  C.  441— Embargoes  (v). 
Woolworth  v.  U.  P.  R.  R.,  46  L  C.  C.  437— Through  Routes  and  Joint  Rates  §13% 

(k);  §22  (o),  (u);  §23  (b). 
Wright  &  Co.  V.  A.  T.  &  S.  F.  Ry.,  50  I.  C.  C.  225— Commodity  Rates  §6  (3r). 
Wyllie  China  Co.  v.  C.  &  N.  W.  Ry.,  49  I.  C.  C.  29— Evidence  §47  (n) ;  Reparation  §16 

(Jj). 
Wyom  ng  Shovel  Works  v.  D.  &  H.  Co.,  45.1.  C.  C.  197— Long  and  Short  Hauls  §5 
(g);  Reasonablenes)3  ot  Rates  §27^  (n);  §32%  (aa);  Reparation  §2  (a)« 
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Yazoo  &  M.  V.  R.  Co.  v.  Craig  (Miss.  1918),  79  So.  102— Loss  and  Damage  §6  (m), 

(n). 
y.  &  M.  V.  Ry.  V.  Picher  Lead  Co.,  (Mo.  1916),  190  S.  W.  387  Freight  Charges 

(t),  (u),  (v),  (w);  Telephone  and  Telegraph  Companies  §3  (jj). 
Yazoo  &  M.  V.  R.   Co.  v.  Zemurray^  238   Fed.  789— Courts  §6%    (c);  Freight 

Charges  (f),  (g);  Undercharges  §7  (a),  (b). 
Youngblood  v.  C.  R.  R.  of  N.  J.,  60  I.  C.  C.  217  Storage  §3  (i). 


Zelnicker  Supply  Co.  v.  M.  P.  Ry.,  49  I.  C.  C.  366— Classification  §7  (cc), 
(dd),  (gg). 

Zelnicker  Supply  Co.  v.  S.  Ry.,  45  I.  C.  C.  226— Local  Ratfes  (g). 

Zelnicker  Supply  Co.  v.  St.  L.  &  S.  F.  R.  R.,  43  I.  C.  C.  73— Long  and  Short 
Hauls  §6  (a),  (b);  Class  Rates  §2  (e). 

Zelnicker  Supply  Co.  v.  St.  L,  S.  W.  Ry.,  46  I.  C.  C.  185— Evidence  §30  (1);  Inter- 
state Commission  §13  (a);  Reasonableness  of  Rates  §27%  (b),  (c);  Repara- 
tion §2  (b). 

Ziops  Co.  of  Merc.  Inst,  v.  C.  R.  I.  &  P.  Ry.,  49  I.  C.  C.  71 — Commodity  Rates 
§6  (3h);  Proportional  Rates  §4  (v);  Tariffs  §18  (bba). 
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Accomac  and  Northampton  counties.    Lumber.    Long  and  Short  Hauls,,  §4  (▼). 
Ada,  Okla.M  to  Western  Trunk  Line  territory.    Cement    Differentials,  §8  (q). 
Ada,  Okla.,  to  certain  destinations  on  the  C.  B.  ft  Q.  R.  R.  in  Soutli  Dakota,  Wyom- 
ing, and  Montana.  Cement  Distance  Rates.  S3  (JJ).  Advanced  Rates,  §5  (2)  (h). 

Adrian,  Mich.,  to  Teredo,  O.    Screen  doors  and  window  screens.    Reasonableness  of 

Rates,  no  (c).    Advanced  Rates,  §5  (2)  (e). 
Agnew,  Cal.,  to  Philadelphia,  Pa.  Alcohol.  Cahei  and  Car  Supplies,  §10  (g).  Weights 

and  Weighing,  §6  (e).    §3  (a).. 

AkrcMi,  O.   Coal.    Switch  Tracks  and  Switching,  §4  (c). 

Akron,  O.    To  private  sidings.  Rates.   Switch  Tracks  and  Switching,  §4  (e). 

Alabama.    Coal.    Weights  and  Weighing,  §7  (a). 

Albema,  to  points  in  trunk  line  and  New  England  territories.  Pig  iron.  Differen- 
tials, §7  (a). 

Alabama  mines  to  points  in  the  south  and  west.  Coal.  Weights  and  Weis^ng, 
87  (b). 

Alabama  to  Mobile  and  Pensacola,  Fla.  Cotton.  Concentrating  Rates  and  Privil- 
eges, (c). 

Alabama  to  various  points.  Cotton.    See  Classification,  {16  (c). 

Alachua,  Fla.,  to  Quitman,  Oa.  Cotton  seed.  Reasonableness  of  Rates,  §32^  (z). 
§32^  (f). 

Aladdin,  Iowa,  to  Fish  Creek,  Wis.  Manure  spreader.  Routing  and  Misrouting, 
§7  (w).    Freight  Charges,  (ss). 

Alaska.  Rates.  Facilities  and  Privileges,  §16  (c).  Through  Routes  and  Joint  Rates, 
§13  (1).     Alaska,  §1  (a)  (b)  (f)  (g). 

Albany,  Tex.,  to  Denver,  Colo.    Pecans.    Routing  and  Misroutlng.  §3  (b).    §4  (d). 

Albany,  N.  T.,  to  South  Pacific  coast  terminals.  Metal  holders  for  toilet  paper.  Rea- 
sonableness of  Rates,  §7^  (w).    ClaMification,  §17  (5ff). 

Albemarle,  N.  C,  to  Salt  Lake  City  and  Ogden,  Utah.  Cotton  yam.  Commodity 
Rates,  §5  (3h).    Cotton,  denims  and  yarn*.    Tariffs,  §18  (bba.) 

Allamands,  La.,  to  Bureka,  Tex.    Hewn  cypress  crossties.    Classification,  §17  (5fd). 
Allison  Branch,  111.,  to  Indiana  points.    Gravel.    Advanced  Rates,  §17  (r). 
Allegheny,  Pa.,  to  Oglesby,  111.    Nut  punchings.    Class  Rates,  §1  (c). 
Andrews,  N.  C,  to  North  Philadelphia,  Pa.    Rates.   Routing  and  Misrouting,  §4  (i). 
Andrews,  N.  C,  to  Philadelphia,  Pa.    Hardwood  lumber.    Routing  and  Mlsrouting. 

85%  (j). 
Anniston,  Ala.,  to  El  Segunda,  Cal.    Cast  iron.    Reparation,  §8%  (a). 
Ansley,  La.    Lumber.    Tap  Lines,  §9  (a). 

Aptell,  Nebr.,  to  Morristown,  Minn.    Wheat.    Routing  and  Misrouting,  §4  (j>. 
Argo,  111.,  to  points  east  of  Buffalo,  N.  T.    Qrain.   Through  Routes  and  Joint  Rates. 

§23   (d). 
Argo,  111.    Grain.     Differentials,  §5  (a). 
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Arizona,  California,  New  Mexico,  Nevada,  Oregon  and  Utah,  to  Oroap  H.    Class  and 

Commodity  Rates.    See  A4vanced  Rates,  §5  (a). 
Arkadelphia,  Ark.,  to  Providence,  R.  I.    Cotton.    Routing  and  Misronting,  §5^  (a). 
Arkansas  and  Liouisiana  points  to  Paducah.  Rates.  Routing  and  Misrouting,  §2  (a). 
Arkansas  C'ty  to  Coffejrville,  Kan.   Flour.    Long  and  Short  Hauls,  §6%  (i). 
Arkansas.    Rice.    Evidence,  §13  (1)  (tt). 
Arkansas  points  to  Lexington,  Mo.     Flour.    Reduced  Rates,   §5   (m).     Evidence, 

§30  (r). 
Arkansas  to  points  in  Trunk  line,  New  England.     Rice  and  products.    Long  and 

Short  Hauls,  §4  (cc). 
Arkansas  to  Muskogee,  Okla.    Apples.    Evidence,  §58  (d). 

Arkansas  to  New  England  Freight  Asspclation.   Clean  rice  and  products.   Long  and 

Short  Hauls,  §6^  (Q). 
Arkansas  to  Missouri.    Showman's  outfit.    Interstate  Commerce,  §3  (f). 
Arkansas  and. Texas.    Lumber.     Local  Rates  and  Combinations,  (h).    Transporta- 
tion, §2  <a). 
Arkansas,  Oklahoma  and  Mlssturi.     Watermelons,  cantaloupes  and  muskmellons. 

Long  and  Short  Hauls,  §6%  (b). 
Arkansas  and  Louisiana^  to  Texas  points.   Rates.    Through  Routes  and  Joint  Rates, 

§22  (d). 
Arkansas.  Cotton.     Concentrating  Rates  and  Privileges,   (d). 
Arkansas  to  New  England  points,  western  trunk  Tne  territories  and  Okls^homa. 

Clean  rice  and  rice  products.    Commodity  Rates,  §5  (ss). 
Arkansas  City.  Ark.,  to  various  points.    Hardwood  lumber.    Advanced  Rates,  §19  (a). 
Arkansas.    D^ stance  Rates,  §3  (b). 

Arkansas  to  Oklahoma.    Apples.    Blanket -Rates,  §10^  (p). 
Arkansas.    Cereal  products.    Evidence,  §13  (1)   (uu). 
Arkansas  points  to  Kansas  City,  Mo.,  and  Nebraska  points.  Pine  and  cypress  lumber. 

Advanced  Rates,  §5  (2%)  (c). 
Arkansas  to  Western  Trunk  Lines  territory,  St  Louis,  Mo.,  Chicago,  111.,  Memphis, 

Tenn.,  and  other  gateways.     Butter,  butterine,  eggs,  and  dressed  poultry. 

Advanced  Rates,  §17  (m). 
Aikansas  to  the  East.    See  Clossiflcation,  §17  (a). 

AiTngton,  Ga.,  to  Alabama  and  Kentucky  points.    Coal.    Blanket  Rates,  §11  (e). 
Asbury  Park,  N.  J.,  to  Green  J^ay,.  Wis.    Pgnts.    Routing  and  Misrouting,  §5^  (n). 
Atlanta,  Ga.    Cotton.    Facilities  and  Privileges,  §21^  (e). 
Atlanta  and  Augusta,  Ga.,  to  Harrlsburg,  Pa.    Scrap  iron.    Tariffs,  §18  (aa). 
Atlanta,  Ga.,  from  Alabama,  Tennessee  and  Georgia.   Logs.  Classification,  §17  (4g). 

§17  (4c). 
Atlantic  Seaboard  terrUory  to  Muskogee,  Okla.    Cranberries.      Evidence,  §32  (cc). 
Atlantic  and  Gulf  ports  to  Pac'flc  ports.    Rates.    Long  and  Short  Hauls,  §4  (mm). 
Atlantic  territory  to  interior  destinations  in  Texas.    Rates.  Through  Routes  and 

Joint  Rates,  §22  (a). 
Atlantic  Seaboard  to  Western,  points.    Blanket  Rates,    §13  (f). 
Atlantic  Seaboard  to  Southwest.    Rates.    Basing  Points  and  Lines,  §1  (n). 
Augusta,  Wis.,  to  Chicago,  111.    Hay.    Demurrage,  §3^   (c). 
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Augusta,  Ga.,  to  Harrisburg,  Pa.      Machinery-    Classification,  §17  (4)   (r).    Class 

Rates,  §1  (g). 
AuiiMsta,  Ga.,  from  Berlin,  now  Kitchener,  Out.     Dried  beet  pulp.    Rail-and-water 

Rateff,  (y). 
Austin,  Ind.,  to  Cairo,  111.    Kraut    Reparation,  §8  (g).    Reasonableness  of  Rates, 

532%    (y).     §32%    (e). 
Austin,  Minn.,  to  points  east  of  Indiana-Illinois  state  line.    Fresh  and  cured  meats.. 

Through  Routes  and  Joint  Rates,  §13  (a). 
Axtell,  Neb.,  to  Morristown,  Minn.     Wheat.    Routing  and   Misroutlng,   §4    (kk). 

§5%  (XX). 

Ajyoi'S,  La.  Rails  and  fastenings.  (Baaed  on  Ashdown.)  Commodity -Rates,  §5  (k).; 
Reparation,  §16  (j). 

Ayros,  La.,  St.  Louis,  Mo.,  and  Philadelphia,  Pa.,  to  Valiant,  Okla.  Company  mar 
terial.    Reduced  Rates,  §6  (a). 

Balicock,  Ga.    Lumber,  Tap  Lines,  §4  (a). 

Baltimore,  Md.  Grain.  Export  Rates  and  Facilities,  V  (h).  Bituminous  coal.  Rates. 
Facilities  and  Privileges,  §2  (a). 

Baltimore,  Md.,  to  Pine  Bluff,  Ark.  Canned  tomatoes.  Weights  and  Weighing, 
§5  (d).    Weights  and  Weighing,  §6  (c).  .  , 

Baltimore  terminals.    Rates.    Terminal  Facilities,  §6  (a). 

Baltimore,  Md.,  to  North  Carolina  points.    See  Class  Ra1;es,  §2  (pp). 

Baltimore,  Md.,  to  Washington  and  California  points.  Bottle  openers.  See  Classi- 
fication, §17  (11). 

Baltimore,  Md.,  to  various  points.  Empty  tin  cans.  See  Class  Rates,  §2  (rr). 
Bananas.    Allowances,  §4  (2)  (e). 

Baltimore,  Md.,  to  Western  points.  Bottle  openers.  See  Classification,-  §17  (3q).. 
Evidence,  §63  (r). 

Baltimore,  Md.,  to  Pennsylvania,  New  Jersey  and  West  Virginia  points.  See  Class 
Rates,  §2  (oo).        ' 

Baltimore,  Md.,  to  Virginia  points.    Petroleum.    Advanced  Rates,  §17  (ss). 

Baltimore,  Md.,  from  wharves  in  Northampton  and  Accomac  Counties,  Va.  Vege- 
tables.    Through  Routes  and  Joint  Rates,  §11   (2)    (r). 

Baltimore,  Md.,  to  Pennsylvania,  New  Jersey,  Maryland,  and  other  points.  Tin  cans. 
Reasonableness  of  Rates,  §32%  (xx). 

Baltimore,  Md.    Flour.   Storage,  §2  (b).    §2  (f). 

Batesvllle,  Ark.,  to  El  Paso,  Tex.    Ebccelslor.   Commodity  Rates,  §5  (3s). 

Baton  Rouge,  La.,  to'Gllman,  Mont.    Wooden  rollers.    Reparation,  §16  (hh). 

Bay  City,  Wis.    Rates.    Reparation,  §8  (j). 

Bay  City,  Mich.,  to  Blytheville,  Ark.  Wooden'hoops.  Reparation,  §8  (d).  Reason* 
ableness  of  Rates,  §32%  (kk). 

Bayonne,  N.  J."    Rates.    Demurrage,  §16  (c).   §14  (a). 

Bay  River,  Minn.,  to  Aenegard,  N.  D.   Posts.    Routing  and  Misroutlng,  §2  (b). 

Basrview,  Idaho,  to  Whiting,  Ind.  Poles.  Routing  and  Misroutlng,  §7  (v).  De- 
murrage, §8  (c). 

Bayview,  Idah6,  to  Hettinger,  N.  D.    Cedar  posts.    Commodity  Rates,  §5  (3g). 
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Bayway,  N.  J.,  to  New  York  City,  N.  T.    Naphtha.    Demnrrace,  §12  <b).     §17  (b). 
Beaamont,  Tex.,  to  New  Orieaas,  La.    Clean  xioe.    IMffereiitlalB,  §8  (▼).     Ehrideocer 

§69  (e). 
Beaver  Falls,  N.  Y.,  to  yarloas  points.   Rates.    Discrimination,  §3  (h).    Reasonable- 

nesB  of  Rates,  §2  (o). 
Bedford,  Ind.,  to  Toronto,  and  Hamilton,  Canada.    Rough  sawed  stone  and  rovgb 

stone.    Commodity  Rates,  §2  (g).    Season  Rates,  (a). 

Bedford,  Ind.,  to  Omaha,  Ind.    Scrabbled  or  roughly  trimmed  stone.     Coosmodlly 

Rates,  §6  (rr). 
Bellows  Falls,  Vt,  to  Brightwood,  Mass.    Wood-pnlp    board.     Commodity    Rates, 

§2^  (i). 
Bcdlows  Falls,  Vt,  to  Leonminsti,  Mass.    Paper  box  boards.    Transfers,  §1  (h).    See 

Class  Rates,  §2  (3e).  Through  Routes  and  Joint  Rates,  §16  (nn). 
Bellows  Falls,  Vt,  to  North  Dighton  and  Fall  Rirer,  (Mass.     Wood     pulpbcMid. 

Classification,  §17  (6ca). 
Belsoni,  Miss.,  to  Dalton,  Ga.    Lumber.    Commodity  Rates,  §5  (yt). 
Belzoni,  Miss.,  to  Atlanta,  Oa.   Lumber.   Commodity  Rates,  §6  (ty). 
Belioni,  Miss.,  to  Columbus,  Oa.    Lumber.    Commodity  Rates,  §5  (yt). 
Belsoni,  Miss.,  to  Oe<»*g^a  points.    Hardwood  lumber.    A|iYanced  Rates,  {17   (JJ). 

See  Class  Rates,  §2  (3a). 
Bemice  and  Lansing,  HI.    Oil  tank  cars.   Reparation,  §6  (dd). 
Bemlce,  111.,  from  Croup  3  producing  points  In  Oklahoma.    Fuel  oil.    Switch  TradEs 

and  Switching,  §4  (ggb). 
Bererly,  N.  J.,  to  New  York,  N.  Y.    Rope^    Embargo,  (zy). 
Big  Bay,  Mich.,  to  BostcMi,  Mass.    Tenpins.    EMdence,  §47  (k).    Reasonableiiess  of 

Rates,  §27^  (i). 
Bingham,  Utah,  from  Ohio  points.    Electrical  machinery.    Facilities  and  Privileges, 

§12%  (b). 
Birdsboro,  Pa.,  to  points  in  New  York,  New  Jersey,  IMaware,  Maryland,  Virginia^ 

and  District  of  Columbia.    Crushed  Stone.    Commodity  Rates,  §6  (30). 
Birmingham  and  North  Birmingham,  Ala.    Rates.    Switch  Tracks  and  Switching 

§4  (n).     §4  (o).    §4  (J).     Oil.    Differentials,  §2%   (d). 
Birmingham  and  Montgomery,  Ala.,  from  points  in  Kentucky,  Tennessee.  Miasourir 

Indiana  and  Illinois.  Horses  and  mules.    Long  and  Short  Hauls,  §6^  (p). 

Birmingham,  Ala.,  from  St.  Louis,  Mo.    Horses  and  mules.    Through  Routes  and 
Joint  Rates.    §15  (rr). 

Birmingham,  Ala.,  from  East  St.  Louis,  111.    Horses  and  mules.    Through  Route* 
and  Joint  Rates,  §15  (rr). 

Birmingham,  Ala.,  from  National  Stock  Yards,  111.    Horses  and  mules.    Throocfr 

Routes  and  Joint  Rates,  §15  (rr). 
Birmingham  to  Boston.   Rates.    Routing  and  Misrouting,  §2  (d). 
Black  River  Falls,  Wis.,  to  Minnesota  Transfer,  Minn.    Wood  board.    See  Classi- 

fication,  §17  (j).  Wpod  Bolto,  Reparation,  §16  (i). 
Blanck,  Okla.,  to  St  Louis,  Mo.    SUves.   Local  Rates  and  Combinations,  (kk). 
Blanket,  Texas,  to  Mobile,  Ala.    Oats.     FacillUes  and  Privileges,  §18  (q). 
Boardman,  N.  C,  to  Norfolk  and  other  Virginia  gateways.     Lumber.    EMdenoe,. 

§44%  (c). 
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Bogalusa,  La.,  to  Indianapolis,  Ind.    Lumber.     Routing  and  Mlsroutlng,  §5^    (1). 
Bolton,  N.  C,  tQ  Norfolk  and  other  Virginia  gateways.    Lumber.  Evidence,  S44^  (c). 
Bonner's  Ferry,  Idaho,  to  points  on  the  O.  N.  Ry.  In  Montana    Lumber  In  carloads. 
State  Rates  and  Regulations,  (xza). 

Boston  and  East  Boston,  Mass.    Rates.    Export  Rates  and  Pacllltles,  VI  (a). 
Boston,  Mass.,  and  New  York,  N.  Y.,  to  La  Porte,  Ind.    Imported  wool.    Import 
Traffic,  (11)   (ka). 

Boston,  Lornn,  Salem,  (Mass.    Milk.    Transportation,  §5  (g). 

Boston,  Mass.,  to  Bangor  Me.  Fresh  meat.  Commodity  Rates,  §1  (e).  Reasona- 
bleness of  Rates,  §32^   (s). 

Boston,  Mass.,  from  points  In  New  York  and  Vermont  on  the  D.  &  H.  Ry.  Milk, 
cream,  buttermilk,  condensed  milk  and  pot  cheese.    Distance  Rates,  §3  ,(c). 

Boston,  Mass.,  to  Maine.    Mill  supplies.    Advanced  Rates,  §17  (11). 

Bostcm,  Mass.,  to  various  points.    Car  and  Car  Supplies,  §7  (f). 

Boston,  Mass.,  from  station  at  Roland,  St.,  Somerville,  Mass.  Milk.  Facilities  and 
Privileges,  §21  (b). 

Boston,  Mass.,  to  Kansas  City,  Mo.    Cocoanut  oil.    Local  Rates  and  Combinations, 

(BS). 

BoBtcm,  to  all  points  in  c.  f.  a.  territory,  including  Ohio  River  points.  Rates.  Rea* 
sonableness  of  Rate,  §28  (y). 

Boswell,  Okla.,  to  Clarksville,  Ark.    Elmmlgrant  movables.    Procedure  Before  Com- 
mission, §10    (1)    (d). 
Boswell,  Okla.,  to  Chicago,  111.     Peanut  oil.     Claeslflcatlon,  §17  (6fk).     See  Class 

Rates,  §2  (31).    Tariffs,  §18  (ocb). 
Bowie,  La.,  to  Eureka,  Tex.     Hewn  cypress  crossties.     Claoslfication,  §17   (5fd). 
Bowling  Green  and  to  and  from  Louisville,  and  Nashville.    Rate.    Long  and  Short 

Hauls,  §4  (u). 
Boy  River,  Minn.,  to  Amegard,  N.  D.    Posts.    Car  and  Car  Supply,  §8  (k).    Routing 

and  Misroutlng,  §5^  (e). 
Branchvllle,  N.  J.,  from  Taylor,  Tamaqua,  Nesquehoning,  and  other  points  In  Penn- 

eylvania  on  the  L.  &  N.  E.  R.  R.      Anthracite    coal.      Commodity    Rates, 

§5  (hh). 
Brazil,  Ind,  to  York,  Neb.    Brick.  Reasonableness  of  Rates,  §27^  (q).  Local  Rates 

and  Combinations,  (j). 
Bridgeport,  111.,  to  Ramona,  Okla.    Lumber.    Reparation,  §16  (e).    Long  and  Short 

Hauls,  §6^  (c). 
Bristol,  Va.,-Tenn.,  from  northern  points.  Wall  board.    Advanced  Rates,  (5)  (3)  (b). 
British  Columbia  to  Illinois,  Indiana,  Iowa,  Michigan,  Missouri,  and  Wisconsin  points. 

Cedar  shingles.  Advanced  Rates,  §17  (o). 
Broadford  June,  Pa.,  from  Kentucky  points.  Cross  ties.    See  Classification,  §17  (bb). 

§17  (tt). 
Bronx  Terminal,  N.  Y.,  to  Jersey  City,  N.  J.    Lumber.    Demurrage,  §8  (a).    Rout- 
ing and  Misroutlng,  §5-^   (b). 
Bronx  Terminal,  N.  Y.,  to  foot  of  East  Fifth  St.,  N.  Y.    Lumber,  Routing  and  Mls- 

.routlng,  §7(1). 
Brooklyn,  N.  Y.,  to  Jersey  City,  N.  J.     Fresh  meat.     Through  Routes  and  Joint 

Rates,  §15  (o).    Class  Rates,  §1  (e). 
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Brooklyn,  .N.  Y.,  to  Denver,  CoL  Spanish  cedar  lumber.  Throo^h  Routes  and  J<Mnt 
Bates,  ilZ^k  (y)- 

Brooklyn,  N.  Y.,  from  Caribou,  Haine.    Potatoes.    Track  Storage,  II  (b). 

Brooklyn/ N.  Y.   Hay.    Demurrage,  $12  (1). 

Brooklyn,  N.  Y.,  to  Richmond,  CaL  Tin  can  faucets.  Class  Rates,  §2  (ee).  See 
Classification,  $17   (3)    (f). 

Brooklyn,  N.  Y.,  from  points  in  Maine.    Pot£^toes.    Demurrage,  $12  (h). 

BrooksyUle,  Ky.,  from  West  Virginia  and  Kentucky  points.  Bituminous  coaL  Ad- 
vanced Rates,  S7  (2)  <a). 

BrooksYille,  Ky.    Rates.    Branch  Lines,  $1  (b). 

Brownsville,  Tex.,  to  Galveston,  Tex.  Silver  and  lead  ore.  Procedure  Before  Com- 
mission, $14 V^  (b). 

Brunswick,  Me.,  to  Philadelphia,  Pa.   News  print  paper.    Reasonableness  of  Rate^ 

$32Vi  (n). 
Bryan  Mound,  Tev.,  to  Connable,  Ala.    Sulphur.    Commodity  Rates,  §5  (pp). 
Bucyrus,  Oho.    Coke.  Blanket  Rates,  §10^  (o). 

Buffalo  and  Pittsburg  to  West-Bank  Lake  Michigan  ports.  Rates.  Long  and  Short 
Hauls,  $4  (q). 

Buffalo,  N.  Y.,  to  Atlantic  ports  and  interior  points  in  Atlantic  Seaboard.  Grain 
and  products.     Facilities  and  Privileges.  §18  (f).    Rail-and-water  Rates,   (t). 

Buffalo  Union  Terminal  R.  R.    Rates;    Tap  Lines,  $12  (a). 

Buffalo,  N.  Y.,  Erie,  Pa.,  and  Conneaut,  O.,  to  £3arlston  and  Saxton,  Pa.  Iron. 
Through  Routes  and  Joint  Rates,  §13  (y). 

Buffalo.    Grain.    Evidence,  §32  (ii). 

Buffalo  to  Atlantic  Seaboard  and  interior  points,  and  Chicago  to  the  same  destina- 
tions. Grain  and  products.  Through  Routes  and  Joint  Rates,  §18  (J).  Rail- 
and-water  Rates,  (s)  (  a). 

Buffalo.  N.  Y.    Rates,  Discrimination,  $5  (b).    Percentage  Rates,  (a). 

Buffalo,  N.  Y.,  to  Fresno,  Cal.  Ice  cream  wagons.  Classification,  $17  (5f).  Com- 
modity  Rates,  $2  (o). 

Buffalo,  N.  Y.,  from  Canada.    Cream.    Adjacent  Foreign  Country,  §1  (b). 

Buffalo,  N.  Y.,  to  C.  F.  A.  territory.    Beaver  boards.   See  Classification,  §17  (c). 

Buffalo,  N.  Y.,  to  Eiarlston  and  Saxton,  Pa.  Icon  ore.  Long  and  Short  Hauls. 
§6%    (f). 

Buffalo,  Kan.,  to  Glenwood,  Iowa,  via  Omaha  and  Pacific  Junction.  Brick.  Through 
Routes  and  Joint  Rates,  §15  (tt). 

Buffalo  to  New  York  City.    Rates.    Evidence,  §20  (c). 

Buffington,  Ind.   Rates.   Evidence,  §20  (v). 

Buffville,  Kan.,  to  Chappell,  Neb.  Building  brick.  Evidence,  §47  (m).  Long  and 
Short  Haul,  §6  (a). 

Buffville,  Kan.,  to  Brinkley,  Ark.  Common  bri<ck.  Long  and  Short  Hauls,  iS  (1). 
Reasonableness  of  Rates,  §32%   (xx). 

Bnshwick  Station,  Brooklyn.    Hay.    Transportation,  §5  (e). 

Bushwick  Station,  <L.  I.,  N.  Y.,  from  Long  Island  City,  L.  I.     Hay.     Demurrage, 

§3%   (b). 
Butler,  Pa,  to  Los  Angeles,  Cal.    Empty  glass  bottles.    See  Classification,  $7  (i). 
17    (XX). 
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Butler,  Pa.,  to  Los  Angeles,  Cal.   Glass  bottles  and  glasB  bottle  stoppers.    Reparsr 

tion,  §6  ((1). 
Butte,  Mont.,  from  Salt  Lake  City,  and  other  Utah  points.    Canned  goods.     Com- 
modity Rates,  §5  (11). 
Butte,  Mont.,  from  Idaho,  Utah,  Wyoming,  and  Oregon.    Grain  products,  hay  and 

straw, 'Commodity  Rates,  §5  (3p). 
Butte,  Mont.,  from  Utah  points  on  the  S.  P.  L.  A.  &  S.  L.  and  O.  S.  U  Railways. 

Canned  goods.    Commodity  Rates,  §5  (ii). 
Cadillac,  Mich,  to  Salt  Lake  City,  Utah,  hard-wood  flooring.  Through  routes  &  Joint 

rates,  §131^  (e);  Evidence  §47  (g). 
Caimes.  Ky.,  to  Dry  Branch,  Ga.  (via  Macon,  Ga.).' Bituminous  coal.  Commody  Rates 

§5  (n). 
Cairo,  111.,  to  Cairo,  rates.  Reparation  §8  (k).     Bridge  tolls  §1  (d);  to  Eastern  points. 

Bridge  Tolls  §1  (e) 
Cairo,  III.,  to  Kentucky  and  Tennessee.   Egg-case  material.  Differentials  §2^   (k) ; 

Discrimination,  §4  (I). 
Cairo  and  Memphis  to  Jackson  and  Meridian,  Miss,.  Grain  and  Grain   Products, 

Through  Routes  &  Joint  Rates,  §23  (g). 
Cairo,  111.,  Grain  and  Grain  Products,  Through  Routes  &  Joint  Rates,  §18  (d). 
Cairo,  m..  and  Paducah,  Ky.   Lumber.   Through  Routes  &  Joint  Rates  §11  (2)  (h). 
Cairo,  111.  to  Boston  Mass.,  Ash  Lumber.  Reconslgnment,  §5  (a). 
Cairo,  Grain.  Evidence  §32  (gg). 

Cairo,  111.  from  Carryvllle,  A;rk  Lumber,  Weights  and  Weighing.  §4  (a). 
California  points  to  Montana  points,  Sugar,  Long  and  Short  Hauls,  §5  (u). 
California  points  to  Lake  Charles,  La.,  Rough  Rice,  Through  Routes  &  Joint  Rates, 

§15  (x).  California  terminals,  Packing-house  Products.  Mlnimums  §7  (n). 
California  points  to  Lake  Charles,  La.,  Rough  Rice,  Reasonableness  of  Rates  §28 

(f).  Rough  Rice,  Through  Routes  and  Joint  Rates,  §15  (t). 
California;  Pine.  Evidence,  §32  (p). 
California  refineries  to  St  Paul,  Minneapolis  and  Minnesota  Transfer,  Minn.,  and 

Omaha,  Nebr.,  Sugar,  Long  and  Short  Hauls,  §4  (oo). 
California,  Oranges.     Reparation,  §8^    (f). 
California  points  to  the  East:  Oranges.  Refrigeration,  §8   (a). 
California  poris.    Barley,  beans,  canned  goods,  asphaltum,  wine,  and  dried  fruits. 

Long  and  Short  Hauls  §4  (1). 
California  groups  to  eastern  territories.  Syrup,  Through  Routes  and  Joint  Rates, 

§23  (1). 
California  from  New  Mexico  and  Utah  points.  Coal,  Blanket  Rates,  §10H   (h). 
CUiIifornia  from  Eastern  points.     Packing  House  Products.     Blanket  Rates,  §10% 

(n). 
California  to  Eastern  destination,  fresh  fruit,  dried  fruit,  raisins  and   dried  or 

pickled  vegetables.  Advanced  Rates,  §17  (rr). 
Callfornfa  points  to  the  Atlantic  Seaboard.    Barley,  beans,  canned  goods,  asphaltum, 

dried  fruits  and  wine.    Advanced  Rates,  §17  (aa). 
California  points  to  Kansas  and  Nebraska  points,  packing  house  products,  see  Class- 
ification §7  (t). 
California  points  to  Colorado  points,  Lumber,  Advanced  Rates,  §13  (a). 
Oaloosahatchee  River  landings  In  Florida,  Rates,  Water  Carriers,  §6   (h) 
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CamaB,  Wash,  and  Floriston,  €al.  to  Jackaonyllle,  Fla.  to  Sanford,  fla.  imprinted 
fruit  wrapping  paper.    Through  Routes  &  Joint  Rates,  $13  V&  <ma). 

Camas,  Wash.,  to  Montana.  News  print  paper,  wrapping  paper,  paper  bags.  Com- 
modity Rates,  iS  (3n). 

Camas,  Wash.,  Paper  Hakhig.    Evidence,  {43  (d). 

Cambridge,  N.  T.,  to  Fbrest  Hill,  Mass.   Milk,  Cream,  etc.   D.'stance  Rates.  §3   (d>. 

Camp  Bowie,  Tex.    Evidence,  {64%   (q).    Spur  Tracks.    Evidence,  §5%   (0- 

Camp  Lake  and  Silver  Lake,  Wis.    Ice.   Switch  Tracks  and  Wwltching,  {4  (a). 

Camp  Logan,  (Houston,  Tex.)  Rates.    Switch  Tracks  and  Switching.    {4  (dd). 

Canada  to  points  in  the  United  States.    Transportation.    Custom  Brokers,     (b). 

Canada,  Adjacent  Foreign  Country.    §1  (d),  (e),  (f),  (g),  (h),  (1). 

Canada,  Canadian  points  to  various  i>oints.    Canada,  (a),  (b),  (c). 

Canadian  points  to  Massachusetts,  Rhode  Island,  Connecticut  and  New  York  pcrfnts. 
lumber  and  lumber  articles,  advanced  rates,  §  7,  (2),  (c). 

Canadian  points  to  Norfolk,  Virginia;  Hay  in  Bales.    Floatage  (a). 

Canalou,  Mo.,  to  Thebes,  111.,  Rates  Through  Routes  and  Joint  Rates  §16,  (b). 

Caney  and  Coffeyrille,  Kan.  Refined  Petroleum.    Reparation,  §6  (s).   §16  (b). 

Canton,  Oa.,  to  Salt  Lake  City  and  Ogden,  Utah.  Cotton  Denims  and  Yam.   Tariffs. 
§18,  (bba). 

Cape  Girardeau,  Mo.,  to  points  in  southern  Illinois,  Cement.    Through  Routes  and 
Joint  Rates,  §11,  (2),  (1).    Divisions.  §3,  (g). 

Carbon,  Ind.,  to  Illinois  points:  Hollow  Building  Tile.    Long  and  Short  Hauls,  §5  (y). 

Carbon,  Ind.,  to  Mt.  Vernon,  111.,  Hollow  Building  Tile.    Long  and  Short  Hauls.  §4, 
(w). 

Carbon,  Ind.,  to  Shawneetown,  111.,   Hollow  Building  Tile.    Long  and  Short  Hauls.  §4, 
(uu). 

Careywood,  Ida.,  to  Ainsworth,  Nebr.,  Cedar  Posts.    Reparation  §8%,  (b). 

Carmel,  Ind.,  to  Piano,  111.    Agricultural  Implements.    Reduced  Rates,  §5   (a)    (c). 

Carolina  and  Mississippi  Territory;  Grain.    Evidence  §32,  (f).    Through  Routes  and 
Joint  Rates  §22.  (i). 

Carrollton,  Ga.,  from  Union  and  Mossvllle,  Miss.,  Lumber.    Routing  and  Misroatlng. 
§4,  (JJ). 

Carrollton,  Ky.,  from  Union,  Mossvllle  and  Burnside,  Miss,  and  Climax,  Ala.  Lumber. 
Evidence.    §13,  (1)     (zza). 

Carry ville.  Ark.,  to  Cairo,  III.,  lumber  Cars  and  Car  Supplies.    §8  (o). 

Cartersville,  Ga.,  to  Hazard,  Pa.,  Barytes,  See  Class  Rates.    §2,  (3s). 

Carthage,  Mo.,  to  Kansas  City,  Kan.    Building  Stone.    Commodity  Rates,  §2%   (J). 

Cass  Lake,  Minn.,  to  Detroit,  Mich.    Lumber.    Demurrage.    §12,  (c). 

Cedar  Rapids,  Iowa,  to  Eastern  Points,  Meats,  Cars  and  Car  Supplies.    §9%,  (h). 

Cedar  Rapids,  Iowa,  to  points  east  of  Chicago,  111.,  Meats  and  Packing  House  pro- 
ducts.   Local  Rates  and  Combinations,    (cc). 

Central  Freight  Assocition,  All  Rates,  Class  Rates,  §2  (w).    Basing  Points  and  Lines. 
§1  (j)  (k)  (1). 

Central  Freight  Association  territory  and  points  east  of  Buffalo,  N.  Y.,  and  Pitts- 
burg, Pa.    Rates.    Percentage  Rates,  (d). 

Central  Freight  Association  points  to  Missouri  points.  Wall  Board,  Advanced  Rates, 
§5  (3),  (b). 
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Central  Freight  Association  to  points  in  Minnesota.    Evidence.    §18,  (c). 

Central  Freight  Association  from  Indiana  points.  Lumber.  Advanced  Rates,  §5  (2a). 

Central  Freight  A;ssociation  and  points  on  C.  &  O.  between  Ashland  and  Louisville, 

Ky.,  Rates.    Long  and  Short  Hauls.  §4,  (dd). 
Central  Freight  Association  Territory,  Lumber  Market.    Evidence,  §32,  (11). 
Central  Freight  Association,  Box  Manufacturers.     Elvidence,  §32   (bb). 
Central  Freight  Association  territory  to  Iowa;  Rates.    Evidence,  §18,  (m). 
Central  Fre  ght  Association  Territory.     Rates.     E^ridence,    §20    (k).     (J). 
Central  Freight  Association  Territory  and  Ashland  and  Louisville,  Ky.,  Rates  Long 

and  Short  Hauls,  §4,  (ee). 
Central  Freight  Associafon  to  Cincinnati  points,  Milk.    Expedited  Service,     (b). 
Cerralvo,  Mexico,   to   Galveston,  Tex.,  Silver  and  Lead   Ore.     Procedure   before 

Commission.    §10,  (dd). 
Chaffe,  Mo.,  to  Cleveland,  O.    See  Classification,  §17  (ft). 
Chalybeate  Springs,  Ga.,  to  Knoxville,  Tenn.,  Iron  Ore,  Reparation,  §16,  (b).    Local 

Rates  and  Comb^'natlons,  (d)  (e). 
Chanute,  Kansas  to  certain  points  in  Kansas  via  Kansas  City,  Mo.  Cement.  Evidence, 

§64,  (d).    §13,  (6),  (o). 
Chanute,  Kans.,  to  Jefferson  City,  Mo.,  Blanket  Rates.    §12,  (f). 
Chanute,  Kansas,  to  Woolstock,  la..  Brick,  Class  Rates,  §2  (z). 
Chanute,  Kans.,  to  Zion  and  Macksburg,  la.,  Cement.    Local  Rates  and  Combinations, 

(dd). 
Chapman  and  Evansvllle,  Pa.,  to  Philadelphia.  Cement.    Through  Routes  and  Joint 

Rates,  §13  (q>. 
Chapman,  Ala.,  to  Carlo,  111.,  reconslgned  to  Brldgewater,  Mich.,  Yellow,  Pine  Lumber 

Reconsignment,  §3,  (j).    Local  Rates  and  dlomblnations,  (p). 
Chattanooga,  Tenn.,  to  Jacksonville,  Fla.,  Cast  Iron  Boxes,  Bills  of  Lading.    §7,  (a). 
Chattanooga,  Tenn.,  to  Blanks,  La.,  Machinery,    See  C^lassiflcation.    §5,  (a). 
Chattanooga,  Tenn.    to  Birmingham,  Ala.,  Pipe  Blacking.    Long  and  Short  Hauls, 

§4,  (ppa). 
Chattanooga,  Tenn.,  to  points  in  North  Carol'na,  Sewer  Pipe,  Evidence,  §13,  (6),  (m). 

§40%   (g).    Discrimination,  §8  (6)   (d). 
Chattanooga,  Tenn.,  to  Dalcito,  Jc,  A^a.,  Pipe  Blacking.    Classification,  §17,  (5b). 
Chattanooga,  Tenn.,  to  Manila,  P.  I.;  Iron  Pipe  and  Fittings,  Foreign  Commerce,  §1, 

(c). 
Chattanooga,  Tenn.,  Rates,  Export  Rates  and  Facilities,  §11,  (a).     . 
Chattanooga,  Tenn.,  to  Blanks,  La.,  Machinery,  Evidence,  §44%,  (a). 
Chattanooga,  Tenn.,  to  Albany,  Ga.,  Brick,  Long  and  Short  Hauls,  §6%,  (u). 
Chattanooga,  Tenn.,  to  points  in  N.  Carolina,  Rates.    State  Rates  and  Regulations, 

(3e). 
Chester,  Pa.,  to  Carney's  Point,  N.  J.,  Class  Rates.    §2,  (y). 
Chester,  Pa.    Iron  Ore,  Coal.    Demurrage,  §16  (i). 
Chester,  Va.,  to  ponts  west  of  the  Buffalo-Pittsburg  line  in  N.  Y.,  Pa.,  O.,  and  Mich. 

Lumber.    Differentials,  §8  (n). 

Chester,  Penn.,  to  Hammonton  and  other  points  in  New  Jersey,  Toilet  Paper. 

Lumber.     Through  Routes  and  Joint  Rates,  §16  (bb). 
Chester,  Va.,  to  points  on  the  east  of  the  Buffalo-Pittsburg    line    in    New    York. 

Through  Routes  and  Joint  Rates,  §15,  (b). 
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Chester  and  Philadelphia,  Penn.,  to  Atlanta,  Ga.,  Toilet  Paper.  Througrh  Routes  and 
Joint  Rates,  §15   (c)    (d). 

Chester,  Va.,  to  points  in  Ohio,  Michigan  and  Pennsylvania,  Lumber.  Long  and  Short 
Hauls,  §4  (aa).    Long  and  Short  Hauls,  §5   (r). 

Chicago  Heights,  111.,  to  Quincy,  Mich.,  Phosphate  of  Lime.  Reasonableness  of 
Kates,  §32%  (3j).    Evidence,  §64  (c). 

Chicago  and  Cincinnati,  Rates,  Routing  and  Misrounting,  §2,  (c). 

Chicago  to  Ohio  River  Crossings.     Rates.     Proportional  Rates,  §iv,   (g). 

Chicago,  111.,  to  St.  Louis,  Mo.,  Crockery,  Reparation,  §16,  (jj). 

Chicago,  111.,  to  San  Franscisco,  Calif.  "Hydrocarbonite."  TariCts,  §18,  (cca).  Clas- 
sification, §22,  (ggc). 

Chicago  to  La  Crosse.    Rates.    Reparation,  §10%   (a). 

Chicago  and  Milwaukee.    Commodity  Rates.    Basing  Points  and  Lines,  §2   (b). 

Chicago,  111.,  to  various  points.  Poultry  Seed,  See  Classification,  §17,  (x). 

Ch'cago,  III.,  to  Ogden,  Utah,  Steel,  See  Classification,  §4,  (c). 

Chicago,  111.    Basing  Points  and  Lines,  §1  (s)  (o). 

Ch'cago,  111.,  to  Virginia  points,  Oats,  See  Class  Rates,  §2,  (3d). 

Chicago,  111.,  to  Texas  Points,  See  Class  Rates,  §2,  (xx). 

Chicago  from  Indiana  points,  Sand  and  Black  Dirt,  Advanced  Rates,  §5,  (6),  (a). 

Chicago  to  Eastern  points,  Iron  and  Steel  Articles,  see  Class  Rates,   §2,   (3g). 

Chicago,  Illinois,  from  Wilcox,  Mo.,  see  Cars  and  Car  Supplies,  §8,  (e). 

Chicago  from  Indiana  po'nts,  Sand,  Loam  and  Black  Dirt,  Advanced  Rates,  §17,  (i). 

Chicago,  111.,  to  Illinois  and  Indiana  points.  Fresh  Meats  and  Packing  House  Products- 
Cars  and  Car  Supplies,  §9%,  (o). 

Chicago,  111.,  to  Ohio  points.  Fresh  Meats  and. Packing  House  Products,  Cars  and  Car 
Supplies,  §9%,  (k). 

Chicago,  111.,  from  Sourthern  Illino's,  Vegetables,  Cars  and  Car  Supplies,  §103^4.  (a). 

Chicago,  111.,  to  St.  Joseph,  Mo.,  Glucose,  Cars  and  Car  Supplies,  §10,  (b). 

Chicago,  111.,  from  Minnesota  points,  Green  Salted  Hides,  see  Classification,  §17,  (3p). 

Chicago,  Illinois,  from  Rillton,  Pa,,  Bituminous  Coal,  see  Classification,  §17,  (v). 

Chicago,  Illinois,  to  Duluth,  Minn.,  Bas'ng  Points  and  Lines,  §1  (q). 

Chicago  to  Western  Points,  Basing  Ponts  and  Lines,  §3,  (a). 

Chicago,  from  Northern  Illinois  and  Wisconsin  Points,  Rates,  Evidence,  §40^,  (b). 

Chicago,  111.,  to  St.  Louis,  Crockery,  Evidence,  §47,  (n). 

Chicago  to  New  York,  Fresh  Meats.    Evidence,  §8  (g). 

Chicago  Heights,  111.,  to  Mi'Chigan,  Phosphate  of  Line,  see  Class  Rates,  §2,  (3k). 

Chicago,  111.,  to  Pasadena,  Calif.,  Structural  Iron  and  Steel.  See  Cassiflcation,  §7  (as). 

Chicago,  111.,  from  Illinois  and  Wisconsin  points.  Blanket  Rates,  §3,  (b). 

Chicago,  111.,  to  Eastern  points.  Grain  and  Grain  Products,  Freight  Bulk  Rates, 
(a). 

Chicago,  111.,  to  Ogden,  Utah,  Rates,  Classification,  §4,  (c). 

Chicago  to  New  York,  Rates,  Differentials,  §8,  (u). 

Chicago,  111.,  from  the  East,  Bunker  Icing  and  Absorption  of  Charges,  §3,  (a). 

Chicago,  111.,  to  Eastern  Points,  Grain  Products,  Absorption  of  Charges,  §3,  (c). 

Chicago,  111.,  from  Ala.,  and  Miss.,  Cross-Ties.    Commodity  Rates.  §5,  (gg). 
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Chicago,  111.,  from  Iowa  points,  Dressed  Poultry,  Butter  and  Eggs,  Commodity  Rates, 

§2%,  (a). 
Chicago,  III.,  from  Bloomington,  Bedford  and  Clear  Creek,  Ind.;  Rough  Building  Stone 

Commodity  Rates,  §2,  (m). 
Chicago,  111.,  to  San  Francisco,  Cal.,  Refined  Tar,  Classification,  §17,  (5i). 
Chicago,  111.,  Rates,  Distance  Rates,  §1,  (c).    Discrimination,  §8,  (1),  (d). 
Chicago,  111.,  to  Ohio  points  and  West  Virginia  points.  Fresh  Meats,  Packing  House 

Products,  Cars  and  Car  Supplies,  §9%,  (i). 
Chicago,  111.,  from  Oregon  and  coast  group  points.  Cedar  Shingles.  Differentials,  98 

(d). 
Chicago,  111.,  ?t.  Louis,  Mo.,  and  St.  Bernard,  Ohio,  Kansas  City  and  Oklahoma 

Points;  Cotton  Seed  Oil,  Facilities  and  Privileges,  §20,, (a). 
Chicago,  III.,  to  St.  Paul,  Minn.,  Iron  and  Steel  A,rticles,  Evidence,  §14,  (4),  (d). 
Chicago,  Illinois  to  New  York,  Rates,  Evidence,  §14,  (5),  (m). 
Chicago,  III.,  to  Morton  Grove,  III.,  Coal,  Courts,  §10,  (b). 
Chicago,  111.,  to  Wisconsin  points,  Brewer's  Dried  Grain,  Weights  and  Weighing, 

§7^4   (a).    . 
Chicago,  III.,  to  Lake  Geneva,  and  other  Wisconsin  points.  Brewer's  Dried  Grain, 

Weights  and  Weighing,  §7%    (f). 
Chicago,  Peoria  and  B.  St.  Louis,  III.,  and  Missouri  points,  Grain  and  Grain  Products, 

Through  Routes  and  Joint  Rates,  §13 1/^,  (1). 
Chicago,  111.,  to  Laurel,  Miss.    Blower  Pipe.     Tariffs,  §18  (p). 
Chicago  Switching  District,  Ice,  Switch  Tracks  and  Switching,  §3,  (c). 
Chicago,  111.,  to  points  in  trunk-line  territory  east  of  Niagara  frontier,  Grain  and 

Grain  Products,  Porportional  Rates  §11,  (f). 
Chicago  Heights  to  Oklahoma  points.  Prepared  Roofing  and  Building  Paper,  Reason- 
ableness of  Rates,  §26^/4.  (b). 
Chicago,  111.,  to  points  in  Trimk-llne  territory  east  of  Niagara  frontier.  Grain,  Ex- 
port Rates  and  Facilities,  V  (d). 
Chicago,  Ills.,  and  Pittsburg,  Pa.   Iron  and  Steel.  Export  Rates  and  Facilities,  V  (a). 
Chicago  and  the  Mississippi  River,  Rates,  Evidence,  §63,  (g). 
Cnicago,  Rates.    Evidence,  §32  (qq)! 
Chicago  Rate  Points,  Acid,  Advanced  Rates,  §17,  (xx). 
Chicago  points  to  St.  Paul,  Duluth  and  points  from  Lake  Erie  ports.  Rates,  Long  and 

Short  Hauls,  §4,  (w). 
Chicago  and  Cincinnati.    Rates.    Routing  and  Misrouting,  §5^  (c). 
Chicago,  111.,  from  points  in  Georgia,  Florida  and  Alabama,  Watermelons.  Weights 

and  Weighing,  §2%,  (1). 
Chicago,  111.,  to  Knoxvllle,  Tenn.,  Wheat,  Procedure  before  Commission,  §13,  (k). 
Chicago  and  Chicago  Heights,  III.,  to  Tulsa  and  Muskogee.  Okla.,  Prepared  Roofing 

and  Building  Paper,  Reparation,  §16,  (bb). 

Chickasha,  Okla.,  to  Sioux  City,  la.    Cotton  Mattress  Stock.    Commodity  Rates,  §5 

(o).    Reasonableness  of  Rates,  §32%   (r). 

Christopher,  III.,  to  Purdin,  Mo.     Coal.     Reconsignment,  §3    (d).     Tariffs,  §3   (1), 
Cincinnati,  O.,  to  Lexington,  Ky.,  Class  Rates,  §27  (1). 

Cincinnati,  O.,  from  Nick's  Creek,  Tenn.    Lum^ber.  Branch  Lines,  §1  (g).  (h). 

Cincinnati,  Ohio,  from  certain  points  south  of  the  Ohio  River,  Milk  and  Cream,  Di8> 

tance  Rates,  §3,  (h). 
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Cincinnati,  Ohio,  Rates,  Evidence,  §13,  (6),  (d). 

Cincinnati,  O.,  to  Eastern  points,  Iron  and  Steel  Articles,  see  Class  Rates,  §2,  (3g). 

Cincinnati  to  New  York,  Rates;  Differentials,  §8,  (u). 

Cincinnati,  LouiSYille,  Evaneville  and  Cairo.    Rates.    Evidence,  §14,  (3),  (a). 

Cincinnati,  O.,  from  C.  F.  A.  territory  aad  points  soutb  of  the  Ohio  River,  Milk  and 

Cream,  Distance  Rates,  §1,  (b). 
Cincinnati,  O.,  from  Arkansas,  Louisiana,  Missouri,  Oklahoma  and  Texas  points. 

Cottonseed  Oil,  Soap,  Stock,  Tank  Bottoms  and  Inedible  Tallow,  Advanced 

Rates,  §19,  (e). 
Cincinnati,  Ohio  to  Lexington,  Ky.,  Evidence,  §13,  (6),  (d).    Rates,  Reasonableness 

of  Rates,  §7%,  (j).     §7%,  (k). 
Cincinnati,  Coal,  Switch  Tracks  and  Switching,  §3,  (a). 
Cincinnati,  O.,  to  Atlanta,  Ga.,  Acetylene,  Gas  Cylinders,  Coppered,   Nickled  or 

Painted,  C.  L.,  Classification,  §22,  (s). 
Claridon  to  Bainbridge,  Ga.,  Class  Rates,  §2,  (t). 

Clarksdale,  Miss.,  from  Kentucky  points,  Coal,  Blanket  Rates,  §10^,  (j). 
Clarksdale,  Miss.,  from  Mercer  and  DeKoven,  Ky.,  and  grouped  points,  and  Benton 

and  Christopher,  III.,  and  grouped  points.  Bituminous  Coal.  Commodty  Rates 

§5,  (p). 

Clay  Center  Kan.,  to  Kansas  City,  Mo.   Cattle.   Cars  and  Cifir  Supplies,  §8    (q)   (rV 

Clearfield,  Pa.,  Cars  and  Car  Supplies,  §7,  (c). 

Clearfield  District,  Pa.,  Coal,  Absorption  of  Charges,  §3,  (e). 

Cleveland,  Ohio,  to  St  Henri,  Montreal,  Quebec.  Electric  Storage  Batteries.  Routing 
and  MIsrouting,  §5%,  (kk).    §5%,  (k) 

Cleveland,  O.    Rates.    Facilities  and  Privileges,  §10  (e). 

Cleveland,  Toledo,  Springfield,  Canton,  Dayton  and  Columbus,  Ohio,  and  Detroit, 
Mich.,  to  Ohio  River.    Rates.    Through  Routes  and  Joint  Rates.  §13^  (a). 

Cleveland-Detroit  territory,  Rates,  Through  Routes  and  Joint  Rates.  §ll,  (2),  (i). 

Cleveland,  O.,  to  Arkansas  City,  Kan.,  Soda  B\)untain  Counters  and  Fixtures,  Com- 
modity Rates,  §2%,  (c). 

Cleveland,  Tenn.,  to  Cincinnati,  O.,  Excelsior,  Class    ^tes,  §2,  (n). 

Cleveland,  O.,  to  Florence,  Ala.,  Iron  Castings,  Claim,  §5%,  (b). 

Cleveland,  O.,  to  Arkansas  City  Kans.,  Soda  Fountains,  see  Classification,  §6^,  (a). 

Clio,  Ark.,  to  Cypress,  111.,  Rough  Gum  Lumber,  Local  Rates  and  Combinations,  (y). 

Coatsville,  Pa.,  to  Carney's  Point,  N.  J.,  Coal  Ashes  and  Cinder,  Procedure  before 
Commission,  §13,  (c).  Switch  Tracks  and  Switching,  §4,  (jj).  Procednre 
before  Commission,  §13,  (b). 

Cochrane,  Ala.,  to  Muscatine,  la.,  Mussel  Shells,  Discrimination,  §5%,  (d).  Rea- 
sonableness of  Rates,  §32%,  (w). 

Coffeyville,  Kans.,  from  Belle  Plaine,  Oxford,  Adamsville  and  Arkansas  City,  Kans.. 
Grain  and  Grain  Products,  Reasonableness  of  Rates,  §28,  (t). 

Coffeyville,  Kansas,  to  Kansas  City  and  Sugar  Creek,  Mo.,  petroleum  and  Gasoline, 
Advanced  Rates,  §17,  (b). 

Coffeyville  and  Caney,  Kansas,  to  Woodward,  Okla.,  Petroleum,  Oil,  Through  Rentes 
and  Joint  Rates,  §22,  (s).  Reparation,  §16,  (s).  Reasonableness  of  Rates. 
§32%,  (ss). 

Coffeyville,  Kans.,  to  Gentry,  Ark.   Egg  Case  Fillers.   Reparation,  §10%   (f). 

Collinsville,  Okla.,  to  Stillwater,  Okla.,  Brick,  Routing  and  Misrouting,  §4%,  (a). 
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CoUinsvUle,  Tex.,  to  Frederick,  Okla.,  Water  Tank,  see  Classifi'Cation,  §16%,  (c). 

CollinsYille,  Tex.,  to  Frederick,  Okla.,  see  Classification,  §16%,  (a). 

CQllinsville,  Tex.,  to  Frederick,  Okla.,  Cook  Shack,  Tariffs,  §18,  (g). 

Colorado  points  to  the  territory  between  the  Mo.  River  and  Ind.-Ill.,  State  Line,  Hay, 

Through  Routes  and  Joint  Rates,  §11  (2)  (q). 
Colorado  from  Sioux  City,  la.,  and  points  in  Nebraska,  Wheat  and  Course  Grains, 

Through  Routes  and  Joint  Rates,  §24,  (q). 
Colorado  points,  Texas,  Oklahoma  and  Louisiana,  Coke,  Advanced  Rates,  §17,  (j). 
Colorado,  Coal,  Basing  Points  and  Lines,  §1,  (g). 
Colorado  points  to  Idaho  points,  Cedar  Posts,  Lumber,  Car  Lumber,  Blanket  Rates, 

§12.  (e). 
Columbus,  Ga.,  Intoxicating  Liquors.    State  Rates  and  Regulations,  (y). 
Columbus,  O.,  to  Port  Arthur  and  Texas  City,  Steel  Rolling  Doors,  Through  Routes 

and  Joint  Rates,  §15%,  (b). 
Concord,  N.  C,  to  the  East,  Cotton  Towels,  see  Classification,  §17,  (1).    Rail-and- 

water  Rates,  (c). 
Coneyville,  Kans.,  to    Gentry,  Airk.    Egg-case  Fillers.    Discrimination,  §7  (e). 
Connecticut  on  the  Groton  and  Stonington  Street  Ry.,  and  Westerly  R.  I.,  Rates, 

Passenger  Fares  and  Facilities,  §5,  (a). 
Connecticut  points   in   Southern  Classification   Territory.   Soap,   Released   Rates, 

§1.  (b). 
Connellsville,  Rates,  Reasonableness  of  Rates,  §23,  (a). 
Connersville  district.    Coal.    Differentials,  §8  (g). 
Conway  Springs  and  Wichita,  Kan.,  Wheat,  Tariffs,  §18,  (dd). 
Cordela,  Ga.,  to  Lebanon,  Pa.  Worn-out  Cotton  Compress  Machinery.  Reduced  Rates, 

§5,  (n).    Cl€U3Sifi<cation,  §17,  (5cb). 
Cordela,  Ga.,  to  Lebanon,  Pa.,  Scrap  Iron,  Tariffs,  §18,  (cc). 
Cornell,  Wis.,  to  C.  F.  A.  territory,  Cornell  Wall  Board,  Classification,  §17,  (5c). 
Corslcana,  Texas,  to  Gillette,  Wis.,  Gasoline,  Class  Rates,  §2,  (u).    Reasonableness 

of  Rates,  §32 V^,  (cc). 
Crestline,  Ohio.    Rates,  Blanket  Rates,  §10%  (o). 
Crossett,  Ark.,  to  points  east  of  the  Mississippi  River  and  south  of  the  Ohio  River, 

via  Vicksburg,  Mies.,)  Wooden  Silos,  Commodity  Rates,  §5,  (f). 

Crystal  City,  Mo.,  to  Wichita,  Kan.,  Plate  Glass,  Commodity  Rates,  §5,  (3f). 

Cuba,  Adjacent  E\)reign  Country,  §1,  (c). 

Cudahy  and  Milwaukee;  Rates.    Evidence,  §20  (1). 

Culver,  Idaho,  to  Twin  Falls,  Ida.,  (via  Spokane,  Wash.)    Cedar  Poles,  Commodity 

Rates,  §5,  (uu). 
Cumberland  River  Landings,  Rates,  Water  Carriers,  §6,  (g). 
Cybur,  Miss.,  Sawmills,  Tap  Lines,  §10,  (a). 

Damascus,  Va.  to  Judson,  N.  C,  Logging  Cars.  Prepay  Stations  (b). 

Dana,  W.  Va.,  from  Putney.  Coal.  Divisions,  §4  (a). 

Dardanelle  Ark.  to  Joplin,  Mo.,  Sweet  Potatoes."  Ehri dene e,  §44%    (h);   §44*4    (h) 

Davidson  and  Snyder,  Okla.,  to  Texas  City,  Texas,  and  New  Orleans,  La.   Cotton. 

Export  Rates  and  Facilities,  v  (k). 
Davies   Spur,  Wash,   to   points   in  other   states,   fruits   and  vegetables.   Express 

Companies.  §10   (a). 
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Ueepwater,  Mo.,  to  Elliot,  la.    Sewer  Pipe.     Reasonableness  of  Rates,  §32 H    (tt). 

Through  Routes  and  Joint  Rates,  §15  (r). 
Delaware,  Okla.  to  CoffeyvlUe,  Kan.,  gasoline,  petroleum  and  products.  Proportional 

Rates.  IV  (c). 
Delhi,  La,,  to  Memphis,  Tenn..  Club  turned  hickory  spokes.  Long  and  Short  Hauls 

§4Vi   (d).       See  ClassificaUon  §17  (aa). 
Delhi.  La.  to  Memphis.,  Soap,  see  Classification  §17  (ss). 

Demopolis.  Ala.  to  Mount  Sterling.  Ky..  diverted  to  Lexington,  Ky.  lumber.   Re- 
consignment  §3   (n). 
Demopolis,  Ala.,  to  Martlnsburg,  W.  Va.    Lumber.    Reconsignment,  §3  (g). 
Denver,  Colo,  to  Ohio  points,  napthalene,  see  Class  Rates  §2  (3  o) 
Deonom,  Pa.    Iron  ore.     Blanket  Rates,  §12  (g). 
Des  Moines:  rates  Long  and  Short  Hauls.  §5  (z). 
Des  Mo'nes  and  Missouri  River  Cities.   Roofing  and  Building  Material.    Evidence, 

§32  (m). 
Des   Mo'nes,   Iowa,   to   western   points.   Cast  aluminum   kitchen   utensils,    1.   c.   1. 

Classification,  §20  (b). 
Des  Moines.  Iowa,  from  points  in  the  Dakotas.  Rates.  Reparation  §12  (h). 
Detroit,  Mich,  to  Syracuse,  N.  Y.  wet  wood  pulp.  Reparation,  §8  (o);  Reparation. 

§8  (n);   §8  (1). 
Detroit,  Michigan,  Coal.  Reconsignment,  §3  (i). 
Detroit,  Mich.  Rates.   Discrimination,   §   5    (b). 
Diamond,  Pa.  Coal.  Discrimination,  §4  (z). 

Doty.  Wash,  to  Pueblo,  Colo.  Long  Lumber.  Cars  and  Car  Supply.  §8  (x);   §8  (t). 
Douglas,  Ariz.,  from  points  in  New  Mexico,  Oregon.  Procedure  before  Commission. 

§10  (2)  (b). 
Dow,  111.,  to  Sedalia,  Mo.  Common  building  brick.  Through  Routes  and  Joint  Rates. 

§15   (11). 
Dryden.  Tex.,   to  Middlewater.  Tex..  Cattle,  Local  Rates  and  Combinations    (o). 

Through  Routes  and  Joint  Rates  §  22  (n). 
Dubuque.  Iowa,  basing  points  and  lines,  §2  (a). 
Duke,  N.  C,  to  Salt  Lake  City  and  Ogden,  Utah.  Cotton,  denims  and  yam.  Tariffs, 

§18  (bba). 
Daluth  to  Brooten.  Minn.     Poles  and  posts.     Reasonableness  of  Rates.  §27^    (d). 
Duluth.  Minn,  to  Calgnrv.  AUa,  Bulk  Salt.  Minimums,  §3  (a):Minimum8  §5  (e). 
Duluth,  Minn.  Rates,  linkage,  (a). 
Dolnth.  Minn.,  from  points  east  of  the  Indiana-Illinois  state  line.  Rates.  Differentials. 

§8  (i).    Minimums.  §214  (i). 
Duluth.  from  Eastern  points.    Rail.  Lake  and  Rail  Rates.    Advanced  Rates.  §17  (d>. 
Duluth.  Minn,  from  all  points  in  official  classification  territory.  Rates.  Rail-and- 

water  rates,  (o). 
Duluth.  Minn,  and  other  Lake  Superior  points  to  points  in  trunk  line  tMritorr. 
Kates.  Rail-and-water  Rates  (g). 
Duluth.  from  points  in  trunk  line  and  C.  F.  A.  territory.  Rates.  Ran-and-Water 

Rates.  (v>. 
Duquoin.  111.,  to  Cape  Girardeau,  Mo.    Coal.  Back  Haul.  §1  (a). 
Durham.  Ga..  to  Den  son,  Tex.     Blacksmith  coal.     Local  Rates  and  Combinations. 

(j  j) :  Through  Routes  and  Joint  Rates.  §15  (p  p). 
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Dyersburg,  Tenn.  to  New  Orleans,  La.  Cottonseed  meal,  £^^idenoe,  {8  (!)• 

Eagle  Gorge,  Wash.,  to  Gordon,  Nebr.,  Fir  lumber.   Routing  and  Misroutlng,  §?  (o) ; 

§7    (r). 
Earlston,  Pa.  from  Conneaut  Harbor,  Ohio,  via  Butler,  Pa.  Iron  ore.  Through  Routes 

and  Joint  Rates,  §11   (oo). 
East  Buffalo,  N.  Y.,  to  Denver,  Colo.     Elevator  Guides.  Through  Routes  and  Joint 

Rates,  §13%  (p).    See  Classification,  §7  (y). 
East  BurliT^gton,  111.,  to  Denver,  Colo.  Elevator  guides.  Classification  §17  (4n). 
East  Ryegate,  Vt.,  to  Connecticut  and  New  York  points.  Paper.   Class  Rates,  §2  (d). 
East  St.  Louis,  III.,  from  Missouri  points.    Rate&,  Basing  Ponts  and  Lines,  §3  (g). 
East  St  Lou^s,  111.,  and  points  in  Missouri  to  points  in  Okla..  Roofing  Paper  and 

Building  Paper,  Reparation,  §6  (b). 
E.  St.  Lou's,  Hamilton  and  other  po'nts  on  the  east  bank  of  the  Mississippi  river. 

Rates.  Passenger  Fares  and  Facilties,  §2  (d). 
E.  St,  Louis,  111.,  Ohio  River  crossings  and  points  in  Tennessee  and  Kentucky: 

Rates.  Livestock  Shipments,  (qq). 
Bast  St.  Louis,  111.,  to  Manitowac,  Wis.    Steel  rails.    Local  Rates  and  Combinations, 

(g). 
East  St.  Louis,  111.    Selling  stock.    Livestock  Sh'pments,  (t). 
East  St.  Louis,  HI.,  to  Oklahoma  City,  Okla.,  cotton  seed  soap.  Evidence.  §30  (s). 
East  St.  Louis;  Rates,  Evidence,  §18  (k). 
East  St.  Louis,  111.,  to  Tampa,  and  other  Florida  destinations,  (page  135)  Grain  and 

Grain  Products,  Through  Routes  and  Joint  Rates,  §23  (o). 
E.  St.  Louis,  111.,  basing  points  and  I'nes,  §1  (o) 
East  St.  Louis,  111.  to  Oklahoma  City,  Okla.  Cottonseed  Soap  Stock.  Evidence  §22  U 

(d).    Reasonableness  of  Rates,  §27 1^  (f). 
Edison  and  Winnemucca,   Nov.,   to  Smoot   and   Prove,  Utah,   Wool,   Reparation, 

§16  (ff). 
Edwards,  Ky.,  to  Bradford  Junction,  Pa.  Cross  Ties.  Classification,  §17  (uu). 
Eldson,  111.,  to  East  Chicago,  Ind.    Rates.    Local  Rates  and  Combinations,  (x). 
Eldson,  m.  to  Chicago,  Ind.,  Scrap  Iron.  Local  and  Combinations,  (w). 
Elgin,  Cache,  Indianahoma  and  Davidson,  Okla,  Cotton.  Export  Rates  and  Facilities, 

IV  (a). 
Elizabethport,  N.  J.    Coal.    Demurrage,  §16  (e);  §13  (b);  §2  (c). 
Elizabethport,  N.   J.,  to  Coatesville,   Pa.   Roll   scale.   Commodity   Rates   §5    (zz) ; 

Blanket  Rates,  §10  ^^  (t). 
Ellzabethton  and  Roan  Mountain,  Tenn.  to  certain  points  in  So.  Carolina.  Maple 

lumber  and  maple  flooring.  Commodity  Rates  ,  §5  (3q). 
Elizabclhton  and  Roan  Mountam,  Tenn.,  to  certain  points  in  Florida.  Maple  lumber 

and  maple  flooring.  Commodity  Rates,  §5  (3q). 
Ellzabethton  and  Roan  Mountain,  Tenn.,  to  certain  points  in  Georgia.  Maple  lumber 

and  maple  flooring.    Commodity  Rates,  §5  (3q). 
Ellison  and  Winnemucca,  Nev.,  to  Smoot  and  Prove,  Utah.    Wood.  Through  Routes 

and  Joint  Rates,  §13^^  (q). 
Elora,  Tenn.  to  Gadsden,  Ala.  Boat  line.  Panama  Canal  Act  §1  (v). 
Eldorado,  Ark.,  to  Colfax,  Wise.  Cottonseed  meal.  Long  and  Short  Hauls  §5   (w). 

Weights  and  Weighing,  §2%   (c). 
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El  Paso  and  Ogden  gateways,  Rates.  Pamama  Canal  Act.  §1  (a). 

El  Paso,  Texas,  from  St  Loafs,  Mo.  and  Miwaukee,  Wis.,  Beer,  Advanced  Rates, 

517  (X). 
Emmett,  Idaho,  to  Chicago,  111.,  Prunes,  Local  Rates  and  Combinations,   (n) :   (u). 
Enid,  Okla.,  from  New  Orleans,  La.,  and  Galveston,  Tex.  Green  Coffee.  Commodity 

Rates,  §5  (ww). 
Bpley,  Miss.,  to  Hanover,  Pa.    Lumber.    Reoonsignment,  §3  (Jj);  §3  (r). 
Erie,  Pa.  Rates.  Discrimination,  §5   (b). 

Erie,  Pa.,  to  San  Francisco,  Calif.  Steam  Rollers,  Cars  and  Car  Supplies,  §8  (b). 
Erie,  Pa.,  to  E^arlston  and  Saxton,  Pa.  Iron  ore.  Long  and  Short  Hauls,  §6%  (f). 
Estancia,  N.  Mex.,  to  Muskogee,  Okla.    Dried  beans.    Local  Rates  and  Combinations. 

(QQ). 
Etolle,  Tex.,  and  other  points  to  New  Orleans,  La.,  Staves  and  Forest  Products. 

Through  Routes  and  Joint  Rates,  §15  (kk). 
Eureka,  Tex.,  from  Bowie  and  Des  AUemanda,  La.    Hewn  Cypress    Cross    Ties. 

Classification  §17  (5j). 
Evansville — Rockford,  Rates.  Evidence,  §14  (1)  (a). 
Evansville,  Ind.,  to  Bowling  green,  Ky.  Structural  Iron.  Discrimination,  §4  (a). 

Falrmount,  W.  Va.  to  Portland,  Ore.,  Household  goods,  Bills  of  Lading.  §11  (a). 
Falco,  Ala.,  to  Kentucky  and  Tennessee  points.  Yellow  pine  lumber.  Advanced 

Rates,  §19   (c). 
Falls  Junction,  O.  to  Mascoutah,  111.,  Black  Powder.  Routing  and  Misrouting.  §4  (f) ; 

§5   (c). 
Fargo,  N.  Dakota.    Junk.    Fac'llties  and  Privileges,  §18  (1)   (J).    Through  Routes 

and  Joint  Rates,  §  20  (a). 
Fayettville,  Ark.    Rates.  Switch  Tracks  and  Switching.  §4  (p) ;  Terminal  Facilities. 

§2  (a). 
Fayville,  111.  to  Ishpeming,  Mich.  Sulphuric  acid.  Long  and  Short  Hauls  §5  (aa). 
Fetzer,  111.  to  N.  Y.  C.  RR.  points  in  Ohio,  Mich.  Ind.  Penn.  and  Western  N-  Y. 

Rates.  Through  Routes  and  Joint  Rates,  §11  (2)   (o).      Electric  Lines,  §11 

(c).  Electric  Lines  §  IV.  (b). 
Figart,  Pa.    Coal.    Car  and  Car  Supplies,  §12  (e). 

Florida  points  to  Oelwein,  la.,  Citrus  fruit,  Long  and  Short  Hauls,  §6:vj   (w). 
Florida  Fruit  growers  with  A,labama  and  Louisiana  fruit  growers;  Fruit.  Ev.'dence. 

§32  (n). 
Florida  to  Bainbridge,  Ga.,  Cotton  seed,  Local  Rates  and  Combinations  (f). 
Florida  to  various  points  in  Eastern  Trunk  line  territory.    Strawberries.    Refriger- 
ation, §1  (a). 
Florida  to  Atlanta  and  Macon,  Ga.,  Cabbage.  Weights  and  Weighing  §5  (g). 
Floriston,  Calif,  to  Jacksonville,  Fla.,  Unprinted  wrapping  paper.  Reasonableness 

of  Rates,  §  32%  (ww);  Through  Routes  and  Joint  Rates,  §13%   (n). 
Fordwick,  Va.,  Rates.  Tap  Lines,  §4  (b). 
Forest  Hills,  Mass.  from  points  in  New  York  and  Vermont  on  the  D.  &  H.  Ry. 

MUk,  Cream,  Buttermilk,  Condensed  Milk  and  Pot  Cheese.     Distance  Rates. 

§3  (c). 
Ft.  Smith,  Ark.,  to  St.  Louis,  Mo.,  Whiskey.  E^ridence,  §30   (h) ;   Class  Rates.  §2 

(gg);  Any  Quantity  Rates,  (E). 
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Fort  Wayne,  lad.,  to  Lima,  Ohio,  Rates.  Long  and  Short  Hauls,  §4^   (1). 
Fort  Waime,  Indjv  to  Cincinnati,  O.  Cotton<Beed  oil.  Class  Rates,  §2  (bb)  (li). 
Fort  Worth,  Tex.  to  points  in  western  classification  territory.  Delaware  Punch. 
Classification,  S16  (mm). 

Frankfort,  N.  Y.  to  Portland,  Ore.,  Tar  Heating  Tank.  Evidence,  §44%    (g). 
Franklin.  N.  J.  from  Allen,  So.  Carolina.  Lumber  Weights  and  Weighing  §7  (m). 
Franklin.  N.  H.  to  Augusta,  Me.,  Printing  Paper.  Evidence,  §30  (a);  Class  Rates. 
82  m. 

Fremont.  N.  C.  Cotton  linters.  Demurrage,  §3%  (e). 

Fresno,  Calif.,  to  New  York,  N.  Y.   Fig  Pulp.    Claims,  §5%   (a)   (d). 

Fretzer,  111.  to  points  on  the  New  York  Central  R.  R-  Through  Routes.  Electric 

Lines.  §11  (b). 
i<ti£leirtcn.    La.,    to    Kansas    and   'Nebraska    poizitB,   'Lumber.    Local   Rates    and 

Comji)lnatlons  (ff);    Tariffs  §18  (u). 
Fullerton,   La.,    Vellow    Pine   Lumber.    Tarrifs.    §9    (a).' 

Galewood,  111.  to  Morton  Grove  III.,  Rates.  State  Rates  and  Regulation,  (s) 

Gallon,  Ohio  Rates.  Blanket  Rates,  §  10^4  (o). 

Galveston,  Tex.,  to  Phoen^xville,-  III,  nitrate  of  soda.  Local  Rates  and  Combinations, 

(il). 
Galveston-New  Orleans.    Rates!    Import  Traffic,  (H)  (c). 
Galveston,  Texas,  Rates.  Differentials,  §%  (a). 

Galveston  and  New  Orleans,  to  New  York.    Rates.    Panama  Canal  Act,  §1  ,b). 
Galveston  to  Boston  free  time  and  storage  rules.  Export  Rates  and  Facilities  VI  (o). 
Galveston,  Tex.,  to  Phoenixvllle,  111.    Nitrate  of  Soda.  Reasonableness  of  Rates,  §^2^ 

(3h) ;  Reparation  §16  (kk). 
Gardiner,  N.  M.  to  Kennett,  Calif.  Coke,  Cars  and  Car  Supplies,  §8  (u) ;  M'nimums, 

§7  (ua).  I 

Gary,  Ind.  to  Chicago,  III.,  empty  beer  containers.  Reasonableness  of  Rates,  §32 1^ 

(o);  Class  Rates,  §2  (q). 
Garyville,    La.,    to   Chattanooga,    Tenn.    Gum    Lumber.    Classificafon    §22    (bb); 

§17  (5da). 
Gatcliff,  Ky.  to  Parkersburg,  la.,  Lump  Coal.  Reconsignment,  §3   (a). 
Gauley  Bridge,  W.  Va,  to  Corning,  O.  Car,  §7  (d). 
Georgia  to  Andrews,  N.  C.    Chestnut  Extract  Wood.    Through  Routes  and  Joint 

Rates,  §13%    (t). 
Georgia  to  Canton,  N.  C.  Chestnut  Extract  Wood.   Long  and  Short  Hauls,  §4  (mm;. 
Georgia  to  Andrews,  N.  C.    Chestnut  Extract  Wood.    Through  Routes  and  Joint 

Rates,  §15  (gg). 
Gibson  and  Lockport,  La.    (via  Houston,  to   Sm'thvllle,   Brookshire,  and   Spring, 

Tex.)  Hewn  Cypress  Croesties.  Classification,  §17  (3i). 
Gladstone,  Mich.,  Chicago,  111.,  to  Milwaukee,  Wis.  Lumber,  Blanket  Rates,  §10i^ 

(e). 
Glencoe,  Mo.,  from  Illinois  points.    Bitum^ous  Coal.   Advanced  Rates.  §5  (7)   (a). 
Glenrock,  Wyo.,  to  South   Dakota.   Lump   Coal.   DifTerentials,   §2%    (j). 
Grand  Fbrks,  N.  D.,  to  Spiro,  Okla.,  Potatoes.  Through  Routes  and  Joint  Rates 
.    §15  (Jj). 
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Orand  Island,   Neh.,  to  Webber,  Kansas.   Threshing  Machina   Commodity   Rates, 

§5  (b). 
Grand  Island,  Neb.  to  Montgomery,  Ala.  Horses  and  Mules.  Live  Stock  Shipments. 

(3d). 
Grand  Rapids,  Mich.,  to  various  points.     See  Classification,  §17  (3y). 
Grand  Tower,  III.,  to  St.  Lous,  Mo.,  Fruit  and  Vegetable  Gardening,  Class  Rates. 

§2  (cc). 
Granite  Quarry,  N.  C.,.to  Wlndmoor,  Penn.  Rubble  stone.   Commodity    Rates,  55 

(bb). 
Great  Falls,  Montana:-  Wheat.  Facilities  and  Privileges.  §5  (u) ;   §21     f). 
Great  Falls,  Mont.,  from  Cowley  and  Greybill.  Wyo.    Heavy  Petroleum  Oils  (crude 

smudge,  gas  and  fuel  oil).    Commodity  Rates,  §5  (4b). 
Greensboro,  N.  C,  to  Salt  Lake  City  and  Ogden,  Utah,  Cotton,  denims  and  yam. 

Tariffs  18  (bba). 
Green  Valley  and  Cottonwood,  Minn.,  to  Kansas  City,  Mo.,  Bulk  Corn,  Routing  and 

Misrouting,  §7   (p)    (s).     Tariffs,   §18    (1). 
Greenville,  Tenn.  to  Webster,  N.  Y.,  Lumber.  Routing  and  Misrouting.  §li^   (b). 
Greenville,   Penn.,    Iron   and    Steel.    Fabrication    in    Transit,    (c);    Facilities   and 

Privileges  §15  (n) ;  Fabrication  in  Transit,  (a). 
Greenville,  Pa.,  to  Tacoma,  Wash.     Structural  iron  and  steel.    Classifications.  §17 

(5d);  Class  Rates,  §2  (3ff). 
Greenville,  N.  J.,  to  Portland,  Ore.  Gas  cooking  stoves.  See  Classification,  §17  (mm). 
Greenville,  N.  J.  to  various  points,  Allowances,  §8  (2)   (e).. 

Gulfport,  Miss,  from  certain  points  In  Mississippi.  Crossties.  Facilities  and  Privi- 
leges, §18  (u). 
Gunther,  Tex.,  to  Rayne,  La.     Oata,  Reconslgnment,  §3   (b) 
Gypsum,  Utah   to  Portland,  Ore.  Pocatello,  Idaho,  and  Butte,  Mont,  Gypsum  plaster. 

Discrimination,  §7  (c). 

Hamilton,  Mont.,  to  Seattle,  Wash.,  Potatoes.  Refrigeration,  §4  (q). 

Hamilton,  O.,  to  Atlanta,  Ga.,  White  Paper.  Tariffs,  §18  (o). 

Hampton  Roads,  Va.,  to  New  England  points.    CoaL    Evidence,  §14  (3)    (k). 

Hampton,  Ga.,  to  Greenesboro,  N.  C.  Sulphuric  acid.  Class  Rates,  §2  (3m): 
§2  (3kk);  Reasonableness  of  Rates,  §32%   (3k). 

Harbor  Beach,  Mich.    Rates.    Switch  Tracks  and  Switching,  §4  (If). 

Hardwick,  Vt,  to  Forest  Park,  111.     Granite.     Released  Rates,  §3    (a). 

Hardwick  to  Warren,  O.  Building  granite.  Class  Rates,  §1  (b). 

Hartford  City,  Ind.  from  Sterling  Kans.,  milled  at  Arkansas  City,  Ark.  Wheat.  Switch 
Tracks  and  Switching,  §3  (w). 

Harrisburg,  111.,  to  Milbank,  S.  Dak.,  Bituminous  lump  coal.  Routing  and  Mis- 
routing, §5  (b);  §6  (a). 

Harrison,  Ark.,  to  New* York,  N.  Y.    Staves.    Discrimination,  §11^  (a). 
Hartwell,  Ga.  to  Toccoa,  Ga.,  Cotton.   Evidence,   §2%    (c) ;    Facilities  and   Privi- 
leges, §19  (f). 
Hartwell.  Ga.,  to  Toccoa,  Ga.  Baled  Cotton.  Evidence  §22%   (c). 
Hawesville,  Ky.,  to  New  York,  N.  Y..  Eggs.  Reasonableness  of  Rates  §  27%  (j); 
Local  Rates  and  Combinations,  (q). 
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Helena,  Mont.,  to  Arizona  and  New  Mex.  points,  Mining  Candles.  Reasonablenp«a 
o^  Rates,  §27%    (f). 

Helena,  Ark.,  Lumber.  Proportional  Rates,  IV  (k);  Through  Routes  and  Joint 
Rates  §23  (b).  ^ 

Helena,  Ark.,  from  Minn.,  Wis.,  Colo,  and  Wyoming.  Potatoes.  Discrimination,  §8 
(5)  (b). 

Hickory  to  South  Fort  Plain,  N.  Y.    Lumber.    Routing  and  Misrouting.  §5%   (p). 

Hi.qh  Hill,  Mo.,  ,to  Ottawa,  111.  Fire-clay.  Reasonableness  of  Rates,  §36  (b) ;  Com- 
modity Rates,  §5  (m). 

High  Hill  Mo.  to  Ottawa,  111.,  Bridge  Tolls,  §1  (c). 

Hillsboro,  Ala.,  to  Ivorydale,  Ohio.,  Cotton-seed  oil.  Reasonableness  of  Rates  §32% 
(x);  Long  and  Short  Hauls,  §5  (f). 

Holt,  Calif.,  to  Chicago,  111.     Potatoes.     Weights  and  Weighing,  §7i^   (b) ;    (c). 

Homer,  Nebr.,  to  Joplin,  Mo.,  bulk  corn.  Local  Rates  and  Combinations  (gg) ; 
Tariffs.  §18  (w). 

Homestead,  Pa,,  Rates.  Through  Routes  and  Joint  Rates,  §2  (b). 

Hood  River,  Ore.,  to  Winnipeg  and  Brandon,  Man.,  Can.  Strawberries.  Com- 
modity Rates,  5  (3d);  Reparation  §6  (aa). 

Hosford,  Fla.,  to  Pensacola,  Fla.,  Lumber,  Reasonableness  of  Rates,  §32 1^  (gg); 
Evidence,  §14  (5)  (o) ;  Elxport  Rates  and  Facilities,  V  (f) ;  Advanced  Rates, 
§7  (6)  (e). 

Hospers,  la.,  to  Atchison,  Kan.    Bulk  Corn.    Weights  and  Weighing,  §3  (b). 

Hosston,  La.  to  Texarkana,  Texas;  Yellow  Pine  Lumber,  Long  and  Short  Hauls, 
§5  (h).  • 

Houston  and  Houston  Heights,  Texas,  to  certain  destinations,  Press  Cloth,  Long 
and  Short  Hauls,  §4  (gg). 

Houston  Heights  to  Meridian,  Miss.,  Press  Cloth,  Through  Routes  and  Joint 
Rates  §15  (ee). 

Houston  and  Galveston,  Tex.,  Rates,  Water  Carriers,  §1  (b). 

Houston,  Tex.,  to  St.  Louis,  Mo.,  Chicago,  HI.,  and  similar  points.  Peanuts.  Dis- 
crimination, §3  (k). 

Houston,  Texas,  to  Oklahoma.  Packing-house  Products  and  Lard  Substitutes. 
Discrimination,  §3  (p) ;  Distance  Rates  §3  (k). 

Humboldt,  Kans.  to  certafn  points  in  Kansas,  via  Kansas  City,  Mo.  Cement. 
Evidence,  §13' (6)  (o) ;  §64  (d). 

HunUngburg,  Ind.,  to  points  in  111.  Michigan,  and  Wisconsin,  Lumber  and  other 
forest  products.  Long  and  Short  Hauls,  §5  (1). 

Huntington,  W.  Va.,  to  New  York,  N.  Y.,  and  other  Atlantic  ports.  Steel  rails.  Ex- 
port Rates  and  Facilities,  V  (p). 

Huntington,  W.  Va.,  to  Va.  and  W.  Va.  Steel  Rails.  Discrimination,  §4  (q). 

Huntington,  W.  Va.,  to  Birmingham,  Ala.  Iron  and  steel  rails.  Differentials, 
§7  (c). 

Huntington,  W.  Va.,  to  New  York,  N.  Y.,  Phlla.,  Pa.,  Bait.,  Md.,  and  eastern  basing 
points.  Light  steel  rails.  Commodity  Rates,  §5  (kk). 

Huntington,  W.  Va.,  to  West  Virginia  points.   Class  Rates,  §2  (ff). 

Huntington,  W.  Va.,  to  Cleveland,  O.  Iron  and  steel  Rails,  and  iron  and  steel 
crossties.  Discrimination,  §4  (w). 
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Hutchinson,  Kan.,  to  Oklahoma,   Texas  and  New   Mexico   points.     Class   Rates, 
82  (g). 

Idaho  and  Utah  points  to  Los  Angeles,  Oal.    Wheat    Switch  Tracks  and  Swltclifns* 

•§3  (t);  §10  (c);  §16  (b);  {9  (c). 
Idaho,  Oregon,  Montana  and  Utah  points  to  points  in  other  states.    Rates.     Ref- 

rigeratiop,  §4  (a). 
Idaho.    Livestock.    Evidence,  §45  (a). 
Idaho,  Oregon,  Colorado,  Utah  and  other  points,  to  Los  Angeles,  Cal.  Hogs.  Yardage, 

(a). 
Idaho  to  Nev.  and  Oal.  Rates.  Discrimination,  §5  (c). 
Idaho  to  Utah.  Lumber.  Discrimination,  §3  (1). 
Idaho  to  Colo,  and  Utah.     Cedar  poles  and  posts  and  box  shooks.  Commoditr 

Rates,  §5  (3z). 
Idaho  to   Montana  and  North  Dakota  points,   cedar  posts  and  lumber.    Branch 

Lines,  §1  (a). 
Illinois  point  to  New  York,  Rates.  Inter  State  Commerce,  §3  (J). 
Illinois  (sou them)  mines  to  Hazel  Spur,  Mo.    Coal.    Long  and  Short  Hauls,  §4  (e). 
Illinois.  Indiana,  Iowa  and  Minnesota  points,  to  Pittsburg,  Pa.    Livestock.     Facili- 
ties and  Privileges,  §5%  (b). 
Illinois  points.    Rates.    State  Rates  and  Regulation,  (k). 
Illinois  points  to  points  in  Mississippi.    Grain.     Through  Rates  and  Joint  Rates, 

§22    (e). 
Illinois,  Indiana,  Iowa,  Michigan,  Missouri  and  Wisconsin  points,  to  Ohio   Rl^er 

Crossing.    Rates:    Proportional  Rates,  §11  (e). 
Illinois  points.     Acid.     Advanced  Rates     §17  (xx). 
Illinois  points  to  Interior  Iowa.    Rates.    Evidence,  §30   (n). 

Illinois  and  Missouri  points.  Grain  and  produce.   Facilities  and  Privileges,  §18  (g). 
Illinois  to  Muscatine,  Iowa.    Coal.    Through  Routes  and  Joint  Rates.  §23  (i). 
Illinois  points  to  points  in  Mississippi  Valley,  southeastern  and  Carolina  territories. 

Rates.    Through  Routes  and  Joint  Rates,  §22  (e). 
Illinois  points  to  Cairo.    Grain.    Through  Routes  and  Joint  Rates,  §22  (f). 
Illinois.    Fresh  and  cured  meats.    Discrimination,  §17  (a). 
Illinois  points,  to  Fort  Wayne,  Ind.    Tallow,  garbage,  grease,  inedible  grease  and 

stearine.    Class  Rates,  §2  (3cc). 
Illinois  to  various  points.    Asphalt  shingles.    See  Classification,  §17  (jj). 
Illinois  points.    Basing  points  and  Lines,  §2  (a). 
Illinois  to  Missouri.    Coal.    Basing  Points  and  Lines,  §1  (d). 
Illinois  points  to  Chicago,  111.,  St.  Louis,  Mo.,  and  Milwaukee,  Wis.  Acid.  Advanced 

Rates,  §5   (4)    (b). 
Illinois  points.    See  Classification,  §17  (f). 

Independence,  Kan.,  to  Sidney,  Neb.,  via  Omaha;  Cement.    Reconsignment,  §3%  (f). 
Independence,  Kans.,  to  certain  points  in  Kansas  via  Kansas  City,  Mo.     Cement. 

Evidence,  §13  (6)  (o). 
Independence,  Kans.,  to  Sidney,  Neb.    Cement.   Evidence,  §47  (r).    Reasonableness 

of  Rates,  §27%  (v). 
Independence,  Kans.,  to  certain  points  in  Kansas  via  Kansas  City,  Mo.    Cement. 

Evidence,  §64  (d). 
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Indiana,  Illinois  and  Michigan  points,  to  Ohio  and  Mississippi  River.    Rates.    Long 

and  Short  Hanis,  §4  (c). 
Indiana  and  Illinois  points  to  LaCrosse,  Wis.    Coke;  Long  and  Short  Hauls,  6%  (c). 
Indiana.    Fresh  and  cured  meats.    Discrimination,  §17  (a). 
Inuiana  to  various  points.    Asphalt  shingles.    See  Classification,  §17  (jj). 
Indiana  poliits.    Peddler  car  traffic.    Advanced  Rates,  §5  (7%)  (d). 
/ndiana  points  to  Central  Freight  Association,  Wisconsin,  Iowa,  Missouri  and  Ken- 
tucky.   Lumber.    Advanced  Rates,  §5  (2)  (a). 
Indianapolis,  Ind.,  to  Ackerman,  Miss.     Vehicles.     Procedure  before  Commission, 

§13  (a). 
Indianapolis.  Ind..  to  Ohlp  River  crossings  and  Thebes,  111.     Rates:     Proportional 

Rates.  §11    (g). 
Indianapolis,  Ind.,  to  Ackerman,  Miss.     Vehicles.     Reparation,  §21  (a).    Procedure 

Before  Commission,  §13  (d). 
Indianapolis,  Ind.,  to  Indiana  points.    Grain,  hay,  and  grain  products.     Through 

Routes  and  Joint  Rates,  §22  (a). 
Indianapolis,  Ind.,  from  Alabama  and  Mississippi.     Cross-ties.     Commodity  Rates, 

§5  (gg). 
Indianapolis,  Ind.,  to  eastern  points.    Corn  oil  meal  and  corn  oil  cake.    Commodity 

Rates,  §5  (J), 
inland  Empire  to  C.  F.  A.  territory.     Lumber.     Minimums,   §7    (m).     Evidence, 

§15%   (f). 
Iowa  points  to  destinations  in  Kansas.    Rates;  River  Crossings,  (d). 
Interior  Junction  points  to  Gulf  ports,  Ohio  and  Mississippi  River  crossings,  South  . 

Atlantic  ports  and  eastern  cities.    Cotton;  Long  and  Short  Hauls,  §4%   (k). 
Interior  Iowa  points  and  Trenton,  Mo.,  to  destinations  east  of  Indiana,  Illinois  State 

line.     Dressed  poultry,  butter  and  eggs;   Through  Routes  and  Joint  Rates; 

§13  %    (h). 
International  Falls,  Minn.,  to  Little  Rock,  Ark.,  News  print  paper;  Overcharges,  (f). 
Interstate  R.  to  points  in  Alabama,  Florida  and  other  states.    Coke;  Through  Routes 

and  Joint  Rates,  §11  (2)   (k). 
lola,  Kans.,  to  Union  Star,  Helena  and  Cosby,  Mo.    Cement.    Through  Routes  and 

Joint  Rates,  §15  (m).    §15  (g). 
lone.  Wash.,  to  Lowell,  Mass.    Shingles.    Storage,  §3  (a).    Points  in  Iowa  and  Ne- 
braska to  Minneapolis,  Minn.    Com.    Local  Rates  and  Combinations,  (v). 
Iowa  points  and  Trenton,  Mo.,  to  destinations  east  of  Indiana-Ill'nois  state  line. 

Dressed  poultry,  butter  and  eggs.    Local  Rates  and  Combinations,  (1). 
Iowa,  Minnesota,  Illinois,  Missouri,  Wisconsin  and  South  Dakota.    Hogs.    Evidence, 

§63  (bb).    Points  in  Iowa  and  Nebraska  to  Minneapolis,  Minn.     Corn.     Fa- 
cilities and  Privileges,  §18   (n).     Corn.     Through  Routes  and  Joint  Rates, 

§13  (t). 
lowia  points  to  Chicago,  111.    Dressed  poultry.    Evidence,  §44 V*   (f). 
Iowa  points  to  Atkinson,  Kan.    Bulk  com.    Evidence,  §13  (6)  (k). 
Iowa  cities  from  the  East.    Rates.   Proportional  Rates,  IV  (o). 
Iowa,  from  C.  F.  A.  territory.    Rates.    Differentials,  §2%  (f). 
Iowa  points  to  Eastern  points.    Traffic.    Blanket  Rates,  §12  (d). 
Iowa,  from  Illinois,  Indiana,  Kentucky  points,  and  Missouri  points.  Lumber.     Ad- 
vanced rates,  §17  (n). 
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Iowa  points  from  Group  5,  Southern  Yellow  Pine.     Blanket.     Yellow    Pine.      Ad- 
vance(J  rates,  14^  (a). 

Ironton,  O.    Spotting  allowances,  §8  (5)   (e). 

luka,  Miss.,  to  Mascot,  Tenn.    Yellow  Pine  Lumber,  §5  (j). 

Ivorydale,  O.,  from  Texas  points.    Peanut  Oil.    Classification,  §17  (4)  (q). 

Ja<;kson,  Tenn.  &  Aberdeen,  Miss.,  to  Memphis,  Tenn.,  Walnut  Logs,  Reparation, 

§16  (ee).   Long  and  Short  Hauls,  §6f^   (t).    Reasonableness  of  Rates,  %S2x^ 

(3p). 

Jackson,  Mfss.,  from  Texas.  Grain  and  grain  products.  Discrimination,  §4   (v). 

Jacksonville,  Fla.,  to  Points  on  the  east  of  the  Mississippi  River  and  on  south  of 

the  Ohio  River.    Citru-s  fruits,  and  Pineapples.     Proportional  Rates.  IV    (i). 

Jacksonville,  Florida,  to  points  in  Oklahoma,  green  vegetables.   Through   Routes 

and  Joint  Rates,  §13  (aa). 
Jacksonville,  Fla.  to  Oklahoma  City,  Okla.  Tomatoes.  Evidence.  §13  Tl)    (zzb). 
Jacksonville,  Fla.  from  Evansville  and  Chapman,  Pa.  Portland  Cement.  Rail-and- 

water  rates,  (m). 
Janesvllle,  Wis.,  to  Geneva,  111.    Buckwheat  flour.    Reasonableness  of  Rates,  §32^^ 

(rr):  liong  and  Short  Hauls,  §5  (m). 
Jeffersonville,  Ind.,  to  Nashville,  Tenn.,  canned  hominy  and  canned  sauer-craut 

Tariffs  §18  (f) :  see  classification,  §7  (h). 
Jersey  City,  N.  J.    Flour.    Storage,  §3  (i). 
Johnson  City,  Tenn.,  from  Ohio  and  Mississippi  River.    Rates.    Discrimination.  §4 

(k). 
Johnstown,  Penn.    Coal.    Switch  Tracks  and  Switching,  §4  (b). 
Johnstown,  Penn.,  to  Perth  Amboy.     Bituminous  coal.    Through  Routes  and  Joint 

Rates,  §13  (1). 
Jonqulere.  Que.,  to  Wllkesburg,  Pa.     Newsprint    paper       Long  and  Short  Hauls,. 

§5  (k);  Local  Rates  and  Combinations  (s). 


Kalamazoo,  Mich.,  to  Spokane,  Wash.    Sleighs,  poles,  shafts,  and  runners.     Tariffs, 

§18  0). 
Kannapolls,  N.  C,  to  the  East.    Cotton  towels.    See  Classification,  §17  (1). 

Kannapol's,  N.  C  to  eastern  ports  and  eastern  interior  cities.    Cotton  towels.    Rail- 

and-water  rates,   (c). 
Kansas  City,  Mo.    Varnish  remover.    Storage,  §2  (r). 

Kansas  City,  Mo.,  to  Chicago,  111.    Wheat.    Reasonable  of  Rates.  §32%  (h). 
Kansas  City,  Mo.,  to  Kansas  City,  Kans.,  and  North  Fort  Worth  to  points  In  Mexico. 

Meats.    Reparation,  §19  (e). 
Kansas  City  to  Brlnkley,  Ark.    Common  brick.    Long  and  Short  Hauls,  §4  (kk). 
Kansas  City,  Mo.    Potatoes.    Storage,  §3  (c). 
Kansas  City,  Mo.,  to  Lexington  and  Sweet  Springs,  Mo.     Grain*     Allowances,  §8^ 

(3)  (a). 
Kansas  City,  Mo.,  to  Chicago,  111.    Wheat.    Local  Rates  and  Combinations,  (r). 
Kansas,  from  stations  on  U.  P.  R.  R.    Potatoes.    Advanced  Rates,  §7  (€)  (i). 
Kansas  to  points  in  Oklahoma.    Petroleum  oil.    Long  and  Short  Hauls,  §4  ((y). 
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Kansas  via  K.  C,  Mo.,  to  various  points  in  Kansas  on  U.  P.  R.  R.    Cement    Rout- 
ing and  Misrouting,  §41^  (b). 
Kansas  to  point's  in  Arkansas.    Flour.   Reparation,  §8^  (c). 
Kansas  City,  Mo.,  via  Laredo  to  Saltillo,  Mex.    Lard.    Refrigeration,  §4  (r). 
Kansas  to  Oklahoma.    Oil.    Evidence,  §22  (m). 
Kansas-Oklahoma.    Rates.    Evidence,  §22. (n). 

Kansas  to  Points  in  Missouri.    Grain.    Interstate  Commerce,  62  (d). 
Kansas  City,  Mo.,  to  north  and  east  of  K.  C.     Hay.    Through  Routes  and  Joint 

Rates,  §11  (2)   (p). 
Kansas  points  to  all  stations  in  Iowa.    Building  brick.    Through  Routes  and  Joint 

Rates,  §15  (il). 
Kansas  City  Terminal  Ry.    Rates.    Terminal  Facilities,  §7  (e). 
Kansas  City,  Mo.,  and  Topeka,  Kan.,  to  points  in  southeastern  Kansas  and  south- 
em  Missouri.    Potatoes.    Through  Routes  and  Joint  Rates,  §23  (m). 
Kansas  points  to  Salina  and  Kansas  City,  Mo.    Wheat  and  products.     Through 

Routes  and  Joint  Rates,  §20  (c). 
Kansas  City.    Rates.    Switch  Tracks  and  Switching,  §6  (c). 
Kansas  City,  Mo.,  from  Oklahoma.     Crude  Cottonseed  Oil.     Commodity  Rates,  §5 

(cc) 
Kansas  City,  Mo.,  to  Ch'cago,  111.     Wheat.     Facilities  and  Privileges,   §18    (h). 
Kansas    City,    Mo.,  to   Lexington    and    Sweet  Springs,  Mo.     Grain.     Absorption  of 

charges,  §3  (j). 
Kansas  City,  Mo.    Grain.    Absorption  of  Charges,  §3  (j). 
Kansas  to  South  Dakota,  Wyoming  and  Montana  points.    Cement.    Advanced  Rates, 

§17  (ff). 
Kansas,  from  Idaho  and  Washington.    Pine  and  fir  lumber,  cedar  poles  and  posts. 

Blanket  Rates,  §12  (e). 
Kansas  points  to  Oklahoma  points.     Petroleum.     Blanket  Rates,  §10^   (q). 
Kansas  City.    Hay.    Evidence,  §63  (hh). 
Kansas  City,  Mo.,  to  Montgomery,  Ala.    Horses  and  mules.    Live  Stock  Shipments, 

(3d). 
Kansas   points,   to   South   Dakota,  Wyoming  and   Montana.     Cement.     Advanced 

Rates,  §5  (2)  (h). 
Kansas  points  to  Iowa  and  Minnesota.     Cement.     Advanced  Rates,   §5    (2)    (g). 
Kansas  City  Gas  Belt  to  certain  destinations  on  the  C.  B.  &  Q.  R.  R.  to  South 

Dakota,  Wyoming  and  Montana.    Cement.    Distance  Rates,  §3  (jj). 
Kansas  to  Texas  points.    Advanced  Rates,  §19  (f). 

Kansas  City,  to  New  Haven,  Conn.    Goods.    Loss  and  Damage,  §2%  (a). 
Kansas  City,  Mo.,  from  Belle  Plaine  and  Oxford,  Kans.     Rates.    Long  and  Short 

Hauls,  §4  (ss). 
Kansas  City,  Mo.,  from  points  on  C.  M.  &  St.  P.,  north  of  Seattle,  Wash.    Through 

Routes  and  Joint  Fares.    Passenger  Fares  and  Facilities,  §17  (a). 
Kansas  City,  Mo.,  from  lines  north  of  Seattle,  Wash.     Through  routes  and  Joint 

fares.    Passenger  Fares  and  facilities,  §14  (a). 

Kansas  to  Missouri.    Message.    Telephone  and  Telegraph  Companies,  §4  (ff). 
Kantos  to  points  in  Missouri.     Telegram.     Telephone  and  Telegraph  Companies, 
§3  (11). 
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Kearney,  Nebr.,  to  Omaha,  Nebr.  Alfalfa.  Through  Routes  and  Joint  Rates,  §22  (o). 
Reasonab-leness  of  Rates,  §27^    (b). 

Kearney,  Nebr.,  to  Owensboro,  Ky.  Alfalfa  meal.  Through  Routes  and  Joint  Rates, 
§22  (u).    §23  (b). 

Keeport,  Ind.,  to  Paulding,  O.    Crushed  limestone.    Community  Rates,  §5  (z). 

Keesport,  Ohio.     Class  Rates,  §2   (11). 

Kendrick  and  Troy,  Ida.,  to  Missoula,  Mont.    Dried  beans.    Tariffs,  §11  (b). 

Kennet,  Cal.,  from  Gardiner,  N.  Mez.    Coke.    Weights  and  Weighing,  §3  (c). 

Kennett,  Mo.,  to  Mound,  La.  Logging  car  bodies.  Long  and  Short  Hauls,  §5  (a). 
Class  Rates,  §2.  (e). 

Kenova,  W.  Va.,  to  Greenville,  N.  J.    Rates:    Routing  and  Misrouting,  §7  (t). 

Kentucky  mines  to  Louisville,  Ky.    Coal.    Evidence,  §13  (1>  (e). 

Kentucky,  Western  mines  to  Nashville,  Tenn.  Coal.  Evidence,  §13  (1)  (b).  Points 
in  Kentucky,  Tennessee,  Indiana,  Illinois  and  Missouri,  to  Birmingham  and 
Montgomery,  A4a.    Horses  and  Mules.    Lcmg  and  Short  Hauls,  §6^.     (p>. 

Kentucky  and  Tennessee  points  to  Alabama  points.    Mules,  Evidence,  §3ty  (p). 

Kentucky  and  Tennessee  points  to  A,labama  points.    Horses.    Evidence,  §30  (p). 

Kentucky.    Coal.    Differentials,  §5  (b). 

Kentucky  to  Lake  Erie  ports.    Blanket  Rates,  §11  (g). 

Kentucky  points  from  Louisville,  Ky.,  to  Cincinnati,  O.,  and  St.  Louis,  Mo.  Petro- 
leum.   Advanced  Rates,  §17  (a). 

Kenwood  &  Eastern  to  St.  Paul  and  Minneapolis,  Minn.  Turpentine  and  Rosin.  Long 
and  Short  Hauls,  §4  (r). 

Keokuk,  111.,  to  Illinois  points.     Rates.    Discrimination,  §5   (a). 

Keokuk,  la.,  to  Illinois  points.    Commodity  Rates,  §5  (v). 

Keokuk,  Iowa,  to  Salt  Lake  City,  Utah.    Com  Syrup.    Classification,  §5  (p).   §7  (z). 

Keokuk,  Iowa,  from  the  upper  Mississippi  River  cities,  Dubuque.  Rates:  Rail-and- 
water  Rates,  (k). 

Key  West,  Fla.,  to  Memphis,  Tenn.    Rates:     Import  Traffic,  §11   (f). 

Key  West,  Fla.,  to  Memphis,  Tenn.    Blackstrap  Molasses.    Discrimination,  §3  (i). 

Keyster,  W.  Va.    Switching.    Switch  tracks  and  switching,  §4  (ggd). 

Kimberly,  Wis.,  to  New  York,  N.  Y.    Print  Paper.    Any  quantity     Rates,  (c). 

Kimberly,  Wis.,  to  New  York.    Paper.    Export  Rates  and  Facilities,  §10  (e). 

King  City,  Mo.,  to  New  York,  N.  Y.  Live  poultry,  (dressed  poultry).  Live  Stock 
Shipments,  (zz). 

Kingston  and  Port  Ewen,  N.  Y.,  to  Boston,  Mass.,  and  other  points  in  New  Ehigland. 
Explosives.     Explosives,  (b). 

Kiowa  and  other  points  in  Kansas  to  Wichita  via  Conway  Springs.  Wheat.  Fa- 
cilities and  Privileges,  §15  (cc). 

Klickitat,  Wash.,  to  Detroit,  Mich.    Lumber.    Demurrage,  §21  (e). 

Knoxville,  Tenn.,  from  eastern  territory.    Rates.    Discrimination,  §4  (t). 

Knoxville,  Tenn.,  from  trunk  lines  and  New  England  territories.  Commodity  Rates. 
Classification,  §22  (ggb). 

Knoxville,  Tenn,  from  EJastem  territory.    Traffic.    Rafl-and-  water  Rates,  (aa). 

Kokomo,  Ind.,  to  Ottumwa,  la.  Heating  Stoves.  Proportional  Rates,  IV  (a).  Com- 
modity Rates,  §5  (d). 

Krebs,  Okla.,  to  Brown  Spur,  Kansas.  Nut-coal.  Through  Routes  and  Joint  Rates. 
§151^   (f).    Through  Routes  and  Joint  Rates,  §15  (aa). 
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LaCroBse,  Wis.     Rates.     Evidence,  §32  (y). 

LaCrosse,  Wis.,  from  West  Virginia.    Bituminous  coal.    Commodity  Rates,  §5  (g). 

LaC^rosse,  Wis.,  from  Illinois.    Bituminous  coal.    Commodity  Rates,  §5  (g). 

LaCrosse,  Wis.,  from  Birmingham,  Ala.,  and  Chattanooga  and  LaFoUette,  Tenn. 
Pig  Iron.    Discrimination,  §3  (c). 

LaCrosse,  Wis.,  to  Lemmon,  South  Dakota.    Beer.    Commodity  Rates,  §5  (qq). 

LaCrosse,  Wis.,  to  Sioux  Falls,  Dak.     Beer.    Commodity  Rates,  §5  (x). 

LaCrosse,  Wis.,  to  Glenwood,  Thief  River  Falls,  EJast  Grand  Forks,  Oseo,  Morris, 
Sauk  Center,  and  Brainard,  'Minn.  Beer,  and  returned  empty  heer  pkgs.  Com- 
modity Rates,  §5  (3u). 

LaCrosse,  Wis.,  to  Minnesota.    Class  Rates,  §2  (m). 

LaCrosse,  Wis.,  to  Sioux  Falls,  S.  D.    Beer.    Class  Rates,  §2  (k). 

LaCrosse,  Wis.,  to  Ch'cago,  111.     Green  Salted  'Hides.     Class  Rates,  §2   (h). 

LaCrosse,  Wis.,  and  Winona  and  Red  Wing,  Minn.,  from  Buffalo,  N.  Y.,  Erie,  Pa., 
and  Detroit,  Mich.,  via  the  G.  L.  Transit  Corp.  Rates.  Rail-and-watei 
Rates,  (f). 

I^ake  Charles,  La.,  to  Atlantic  seaboard  points.  Rates.  Long  and  Short  Hauls,  §4  (s). 

Lake  Charles,  La.,  from  California.     Rough  Rice.     Discrimination,  §15  (a). 

Lake  Charles,  La.,  to  Atlantic  seaboard  points.    Clean  Rice.    Rail-and-water  Rates. 

(q). 
Lake  Erie  ports.    Coal.    Blanket  Rates.  §20  (f).    ' 

Lake  Michigan  Docks  and  Northern  Illinois.    Coal.    Evidence,  §32  (kk). 
Lake  Superior  ports  to  points  in  United  States.    Rates.    Water  Carriers,  §2   (a). 
Lake  Michigan'  ports  to  Eau  Claire  and  other  points  of  Wisconsin.     Bituminous 

coal.    Long  and  Short  Hauls,  §4  (d). 
Lake  Ports.    Cargo  coal.    Facilities  and  Privileges,  §15 1^  (a). 
Lanesboro,  la.,  to  Omaha,  Nebr.    Gravel.     Switch  Tracks  and  Switching,  §3   (9). 

§4  (k).    Afbsorption,  §3  (h). 
Lannon,  Wis.,  to  Chicago,  111.     Rates:     Reasonableness  of  Rates,  §27 1^   (i). 
Lansing,  111.,  from  Group  3,  producing  points  in  Oklahoma.     Fuel  Oil.     Switch 

tracks  and  switching,  §4   (ggb). 
Laona,  Wis.    Rates.     Tap  Lines,  §10  (c). 
LaPorte,  Indiana,  from  Boston,  Mass  and  New  York,  N.  Y.    Imported  wool  in  the 

Grease.    Import  Traffic,  §11  (m). 
Laredo,  Tex.,  to  Col  ton,  Cal.    Fertilizer.    Reparation,  §8  (c). 
Las  Cruces,  N.  M.,  from  Texas  and  Louisiana.    Yellow  Pine  Lumber  (and  articles 

taking  lumber  rates).    Commodity  Rates,  §5  (xx).    Advanced  Rates,  §17  (bb). 
Laurel,  Miss.,  to  Des  Plaines,  111.    Yellow  pine  lumber.    Tariffs,  §18  (ii). 
Lawrenceville,  111.,  to  LaCrosse,  Wis.    Petroleum  Oil.    Commodity  Rates,  §5  (e). 
Lawrenceville,  111.,  to  Detroit,  West  Detroit,  and  Jackson,  Mich.    Petroleum,  and  its 

products.    Commodity  Rates,  §5  (3t). 
Lawton  and  Ricketts,  la.,  to  Kansas    City,    Mo.      Corn.     Long  and  Short  Hauls, 

§6^  (d).    Through  Routes  and  Joint  Rates,  §15  (j). 
Lawton,  Okla.    Cotton.    Facitities  and  Privileges,  §19  (c). 
Lehigh  and  Hudson  cement  producing  districts.     Rates.     Evidence,  §32   (vw). 
Lehigh  cement  district.    Classification,  §20  (g). 
Leinart  and  Byington,  Tenn.,  to  London,  Ont.    Oak  lumber  in  carloads.    Local  Rates 

and  Combinations,  (bb). 
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Lepanto,  Ark.,  to  Bridge  Junction,  Ark.     Piling.     Inter  State  Commerce,  §2  (c). 
Lepanto,  Ark.    Piling.    Through  Routes  and  Joint  Rates,  §22  (r)   (p). 
Lewlsburg,  Ky.,  to  Brandford  Junction,  Pa.    Cross  ties.     Classification,  §17  (un). 
Lexington,  Ky.,  to  Philadelphia,  Pa.    Crude  barytes.     Reasonableness  of  Rates, 

§32^   (uu).    See  Class  Rates,  §2  (jj).     §2  (mm). 
Lezingrton,  Ky.    Rates.    Evidence,  §13  (6)  (d). 

Libby,  Mont,  and  from  Columbia  Falls  and  other  Montana  points  to  points  on  the 
G.  N.  Ry.  in  Montana.  Lumber  in  carloads.  State  Rates  and  Regulations,  (xza). 

Lincoln,  Neb.,  from  Buffalo  and  CoffeyviUe,  Kan.     Paving  Brick,     Classification, 

§17  (41). 
Linton,  N.  D.,  through  Strasburg,  N.  D.,  to  Minneapolis.  Minn.     Rates.     Through 

Routes  and  Joint  Rates,  §21  (e). 
Little  Rock,  Ark.     Oak  lumber.    Local  Rates  and  Combinations,  (z). 
Little  Rock.    Grain.    Evidence,  §32  (u).    * 
Little  Rock,  Ark.,  to  Cypress,  111.,  and  Minneapolis,  Minn.     Oak  lumber.  Tariffs, 

§18  (V). 

Livermore  Palls,  Me.    News  print  paper.    Through  Routes  and  Joint  Rates,  §1314 

(c). 
Livermore  Falls,  Me.,  to  Boston,  Mass.    News  printing  paper.    Coramoditv  Rates. 

$4  (a).    Advanced  Rates,  §17  (v).     Reparation,  §8  (h).     Reasonableness  of 

Rates.  §32^  (ee). 
Lockland,  O.,  to  various  points.    Asphalt  shingles.    Classf^cation,  §17  (5e). 
Lockport    Rates:   Blanket  Rates,  §10^  (a). 
Lockport,  111.,  to  Kansas  City,  Mo.,  and  Minneapolis,  Minn.    Paper  pulp  board.    See 

Class  Rates,  §2  (3j). 
Locust  Point,  Md.    Rates.    Storage,  §2  (d). 
Lordsburg,  Cal.,  to  Elverett,  Wash.     Oranges'  and  Lemons.     Evidence,  §514    (c>. 

Facilities  and  Privileges,  §7  (a). 
Lordsburg,  Cal.,   to   Portland,  Ore.      Lemons   and   Oranges.      See   Classification, 

§7  (a). 
Los  Angeles.    Rates:    Switch  Tracks  and  Switching,  §9  (b). 
Los  Angeles,  Cal.,  Camas  and  West  Linn,  ore.     Paper  and  paper  bags.     Switch 

Tracks  and  Switching,  §3  (ff). 
Los  Angeles,  Calif.,  from  Utah,  Idaho  and  Oregon.     Sheep.      See    Class^^'^a^I  ^-^ 

§17  (e). 
Los  Angeles,  Cal.,  from  Camas,  Wash.,  and  West  Linn,  Oreg.,  via  East  Portland. 

Pulp,  and  Albina,  Oreg.    Paper  and  paper  bags.     Switch  Tracks  and  Switch- 
ing, §4  (ggc). 
Los  Angeles,  Cal.,  from  points  in  Idaho  and  Utah.     Wheat.     Switch  Track  and 

Switching.  §4  (q). 
Louisiana.    Cotton.    Evidence,  §32  (hh). 
Louisiana  shipments.    Cotton.    Evidence,  §14  (5)  (dd). 
Louisiana,  Mississippi  and  Alabama,  to  Kittanning,    Pa.      Pine    lumber.      River 

Crossings,  (c). 
Louisiana.    Rates.    Long  and  Short  Hauls,  §6%   (a). 
Louisiana  and  Texas  points  to  Las  Cruces,  N.  Mex.     Lumber.    Reparation,  §8^ 

(m). 
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LouiBlana  to  destinations  in  Iowa.    Tellow  pine  lumber.    Reparations,  §16  (q). 

Louisiana  points  to  Iowa  points.    Lumber.    Reasonableness  of  Rates,  §32^  <ii). 

Louisiana  and  Oklahoma.    Rates.    Evidence,  §1S  (z). 

Louisiana  points  to  Mississippi  River  crossings,  including  New  Orleans.    Cotton. 

Export  Rates  and  Facilities,  V  (i). 
Louisiana  points  to  Texas  points.    Tank  car  loads  of  imported  black  strap  molasses. 

Import  Traffic,  (11)  (I). 
Louisiana.   Cotton.    Export  Rates  and  Facilities,  §2  (c). 
Louisiana  and  Texas  to  Beaumont,  Orange  and  other  Texas  ports.    Lumber.    BjX* 

port  Rates  and  Favilities,  V  (b). 
Louisiana  points  to  Iowa  points.    Yellow  pine  lumber.    Through  Routes  and  Joint 

Rates.  §13%  (g). 
Louisiana  and  Eastern  Texas  points,  to  Eagle  Pass,  Tex.    Lumber.    Through  Routes 

and  Joint  Rates,  §18  (1). 
Louisiana  to  Galveston  and  Port  Arthur,  Tex.,  to  New  Orleans,  La.,  and  to  points 

on  and  east  of  the  Mississippi  River  (from  points  west  of  Mississippi  River 

in    Louisiana.)      Cotton    and    cotton    linter^.     Compress    Companies    and 

Charges,  III  (a). 
Louisiana  points  to  New  Orleans,  La.    Cotton.    Evidence,  §14  (5)  (cc). 
Louisiana  points  to  New  Orleans,  La.    Sugar.    Evidence,  §14  (2)  (a). 
Louisiana  to  Mississippi.    Cordwood.    Commodity  Rates,  §5  (3e). 
Louisiana,  points.    Cordwood.    Commodity  Rates,  §3   (c). 
Louisiana  to  Texas  points.    Cross  ties.    See  Classification,  §17  (3u). 
Louisiana  to  Western  Trunk  Lines,  St.  Louis,  Chicago,  Memphis  and  other  gate- 
ways.    Dressed  poultry.     Advanced  Rates,  §17  (m). 
Louisville,  Ky.,  points.    Distiller's  grain.    Commodity  Rates.    §5  (j).   . 
Louisville,  Ky.,  to  Pensacola,  Fla.    Mahogany  lumber.    Reparation,  §16  (p).    Rea- 

sonbleness  of  Rates,  §32%   (hh).    B}xport  Rates  and  Facilities,  V  (g). 
Louisville,  Ky.,  to  Detroit,  Mich.    Lumber.    Tariffs,  §18  (z). 
Louisville,  Ky.,  to  Joplin,  Mo.    Whiskey.    Commodity  Rates,  §5  (3a). 
Louisville,  from  Western  Kentucky  mines.    Coal.    Evidence,  §13  (1)  (e). 

3 

Lowell,  Mass.    Shingles.    Storage,  §2  (a).    Demurrage,  §6  (a). 

Lowville,.  N.  Y.    Rates:    Through  Routes  and  Joint  Rates,  §13  (u). 

Lumberton,  Miss.,  to  Deferiet,  N.  Y.    Yellow  pine  lumber.    Evidence,  §47  (a). 

Lyman,  Iowa,  to  Calumet  Park,  111.    Hogs.  Reparation,  §16  (g)  (f).   Through  Routes 
and  Joint  Rates,  §18  (c).    Stoppage-in-translt,  (a). 

Lyons  and  Kanopolis,  Kans.,  to  Tulsa,  Okla.     Bulk  salt.     Long  and  Short  Haulsi 
§4  (pp). 

Macland,  La.,  to  Whelan,  Ark.,  Steel  Rails.  Local  Rates  and  Combinations.   (11) ; 

Long  and  Short  Hauls,  §6%  (g). 
Mahomet,  111.  to  Piqua,  O.,  Blanket  Rates.  §12  (i). 
Malone,  Fla.  to  Evansville.  Lumber.  Demurrage,  §12  -(j). 
Manhattan,  Rates.  Reasonableness  of  Rates.  §28  (J). 
Mapleville,  Ala.,  to  Chattanooga,  Tenn.    Lumber.   Long  and  Short  Hauls,  §4  (x). 

Marquette,  Mich,  to  Kansas  City,  Mo.  Pig  Iron.  Reasonableness  of  Rates.   §26% 
(a);  32%  (mm). 
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Harietta,  Oa.,  to  Mayfleld,  Ky.,  Uncompressed  Cotton  in  Bales.  Local  Rates  and 

Combinations,  (aa). 
(Marietta,  Oa.,  to  points  in  tlie  Carolinas.  Marble  or  granite  monuments  or  srave- 

stones.  Classification.  §24  (d);  §24  (da). 
Marietta,  Ga.,  to  Mayfleld,  Ky.,  via  Paducah,  Ky.    Uncompressed  cotton.    Throush 

Routes  and  Joint  Rates.  §13^  (aa). 
Marion,  Ohio.  Rates.  Blanket  Rates.  §10  Vi  (o). 

Marshfield,  Mo.  to  Tulsa,  Okla.  Apples.  Proportional  Rates.  IV  (aa). 
Martin,  Tenn.,  to  Nashville,  Tenn.    Tobacco  in  hogsheads.  EMdence,  §2  (1) ;  Local 

Rates  and  Combinations  (kka). 
Martin's  Ferry,  O.,  to  Medford,  Ore.   Orchard  Heaters.   Commodity  Rates,  §5   (t) ; 

See  Classification.  §17  (ww). 
Maryland.    Coal.    Differentials,  (5b). 

Maryland  to  Lake  Erie  ports.    Bituminous  coal.    Blanket  Rates,  §11  (b). 
Maryland  points  to  Official  Classification  points,  condensed  milk,  see  Classifiica- 

tlon.  §5  (J). 
Mascot,    Tenn.  from  Juka,  Miss.-  Yellow  pine.  Weights  and  Weighing.  §3  (d). 
Mason  City,  Iowa,  to  certain  destinations  on  the  C.  B.  &  Q.  R.  R.  to  So.  Dakota, 

Wyoming  and  Montana.  Cement.  Distance  Rates.  §3   (jj);  Advanced  Rates. 

§5  (2)  (h). 
Mason  City,  la.  to  Eastern  points.  See  Classification.  §16  (o). 
Massachusetts  points,  to  Norfolk,  Va.,  rates.  Evidence.  §14  (5)  (hh). 
Massachusetts  points  to  New  York  points,  Woolen  mohair,  see  Classification  §17 

(QQ). 
Maine  points  to  Massachusetts,  Rhode  Isand,  Connecticut,  and  New  York  points. 

Lumber  and  Lumber  products.    Advanced  Rates,  §7  (2)  (c). 
Mayfleld,  Ky.,  to  Paducah,  Ky.,  Rates.  Reasonableness  of  Rates..  §28  (k). 
Mayfield,  Ky.,  to  New  Orleans,  La.  Tobacco.  (Unmanufactured)  Commodity  Rates 

§5  (3J);  E^vidence.  §14  (5)  (pp);  Reasonableness  of  Rates.  §28  (s). 
Mayfleld,  Ky.  Tobacco.  Evidence.  §63  (kk). 
Mayfleld,  Ky.,  and  Arkansas,  Oklahoma,  Louisiana,  and  Texas  points,  see  Class 

Rates.  §2  (3i). 
Maylene,  Ala.,  to  Chattanooga,  Tenn.,  Lumber.  Reparation.  §16  (v) ;  Long  and  Short 

Hauls,  §5  (o) ;    See  Class  Rates,  §2  (tt). 
Maytown,  Wash.,  to  Rcckford,  Colo.    Lumber.   Cars  and  Car  Supplies,  §8   (I)(g). 
McElrby,  La.,  to  New  Orleans.    Rough  green  lumber.    Tariffs,  §18  (bb).   Facilities 

and  Privileges.  §15  (bb).. 
McKenzie,    Miss,    to    McKenzie,    Tenn.,    Rates.    Long    and    Short   Hauls,    §5    (x) 
McNary,  La.,  to  New  York,  N.  Y.  Lumber.  Demurrage,  §3%   (d);  Embargo,   (yy). 
Mechanlcsburg,  O.,  from  Locust  Point,  Baltimore,  Md.  Basic  slag  (ground  phosph- 
ate). Classification  §22  (g). 
Memphis,  Tenn.    Cotton.    Evidence,  §32  (mm).    Through  Routes  and  Joint  Rates. 

§18  (n). 
Memphis  and  Arkansas  points,  Rates.  State  Rates  and  Regulation  (c). 
Memphis,  Tenn.,  to  Mississippi  points.    Portland  cement.    Minimums,  §6  (a). 
Memphis,  Tenn.,  to  Mobile,  Ala.    Oats.    Local  Rates  and  Combinations,  (hh). 
Memphis  and  certain  points  in  Arkansas.    Rates.  Long  and  Short  Hauls,  §4|j  (a). 
Memphis,  Tenn.,  to  Ft.  Smith,  Axk.    Green  salted  hides.    Evidence,  §30  (t). 
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Memphis,  Tenn.    Rates.    EMdence»  §32  (z). 

'Memphis,  Henderson,  Ehransyille  and  Cairo.    Grain.    EMdence,  §63  (d). 
Memphis,  Tennessee  to  Helena,  Arkansas,  Rates.  IMdence.  §14  (5)  (11). 
Memphis,  Tenn.,  from  Arkansas  and  Missouri.  Compressed  cotton.  Differentials 

§6  (a). 
Memphis,  Tenn.  from  Arkansas  points;  Cottonseed  oil.  Facilities  and  Privileges 

§5  (X). 
Memphis,  Tenn.,  from  Illinois.  Grain.  Differentials  2%   <b). 
Memphis,  Tenn.,  to  Arkansas  points.    Class  Rates,  §1  (a). 
-Memphis,  Tenn.  from  Arkansas  points.  Rice.  Advanced  Rates  §17  (mm). 
Memphis,  Tenn.  from  Arkansas,  Louisiana  and  Texas  points,  Rice,  Advanced  Rates 

§5  (3)  (a). 
Memphis,  Tenn.,  to  Mississippi  points.  Portland  cement  and  lime.  See  Classification, 

§7  (p). 
Memphis,  Tenn.  to  Salt  Lake  City.  Rates.  Proportional  Rates,  IV  (v). 
Mercer,  Ky.,  to  Elaine,  Ark.    Coal.    Local  Rates  and  C>oml>inations,  (mm). 
Mercer,  Ky.  billed  to  Helena,  Ark.    C:k>al.    Through  Routes  and  Joint  Rates,  §16^ 

(a).  Evidence  §13  (6)  (n). 
Meridlen,  Jackson  and  Vickshurg,  Miss.    Rates.    State  Rates  and  Regulations,  (h). 
Metropolis,  111.,  from  La.  and  Miss.  Yellow  pine  lumber.    Commodity  Rates,  §5  (3ry). 
Mexico.    Class  and  Commodity  Rates,  §5  (a). 
Mexico  Lines.  Mexico,  (a). 

Mexico  City,  Mex.  to  Colton,  C^l.    Fertilizer.    Reparation,  §8  (f). 
Mexico,  Mo.,  to  St.  Louis.    Rates.    Evidence,  §17  (c). 
Mexica,  Mo.,  to  eastern  and  southeastern  points.    Fire  brick.    Differentials,    §2^ 

(c);  Discrimination,  §4  (g). 
Meyersdale,  District.    Coal.    Blanket  Rates,  §20  (d). 

Michigan  points  to  points  in  Iowa  and  Minnesota.    Apples.    Refrigeration,    §4  (v). 
Michigan  to  Ohio  points.    Grain.    Facilities  and  Privileges,  §15  (r). 
Michigan  points.    LumJber.    Evidence,  §14  (5)  (d). 
Michigan,  Bryan,  Toledo,  Ohio.    Grain.    Undercharges,    §8  (d). 
Michigan  Railroads.    EMdence,    &51  (d).^ 
Michigan  Points  to  C.  F.  A.  territory.    Class  Rates,  §2  (b). 
Michigan  Coal.  Evidence,  §63  (o). 
Michigan  Rates.    Blanket  Rates,  §10^  (s). 
Michigan  to  Fort  Wayne,  Ind.    Tallow,  garbage,  grease,  inedible  grease,  and  stear- 

ine.    Class  Rates,    §2  (3cc). 
Michigan  points.    Rates.    Evidence,    §14  (1)   (j). 
Michigan  points  to  C.  F.  A.  territory.     Printing'  and  wrapping  paper.     Blanket 

Rates,    §13  (a). 
Michigan  and  New  England.    Rates.    Evidence,     §13  (1)   (3a). 
Michigan  points  to  Eastern  points.    Lumber.    Blanket  Rates,  §10%  (f). 
Michigan  to  various  points.    Advanced  rates,    §17  (tt). 
Middletown,  O.,  to  certain  Pacific  Coast  points.    Corrugated  sheet  iron.     Tariffs^ 

§18  (ee). 
Midland  City,  Ala.,  to  Bradley,  111.    Lumber.    Routing  and  Misrouting,    §7  (z). 

Milan,  Wash,  to  Lamar  and  Flagler,  Colo.    Lumber.  Reparation,  §6  (s). 
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Mile  Post,  Ga.,  to  St.  Louis,  Mo.  Lnmber.  Routing  and  Mlsrouting,  S7f^  (b); 
§11   (a). 

Miles  City,  Mont.»  from  Tustin,  Santa  Barbara,  Wbittler,  Santa  Paula,  CaL  Lemons. 
Commodity  Rate,  §5  (dd). 

Milwaukee,  Chicago  and  MissisBlppl  and  Ohio  River  crossings  to  Moorhead,  Miss. 
Second  hand  saw  mill  machinery.  Reduced  Rates,  §5  (b). 

Milwaukee,  Wis.,  to  Oregon,  III.  Wood  pulp  board  packing  cases.  Reasonableness 
of  Rates,  632^  (bb),  (g). 

Milwaukee  and  Chicago.    Grain.    Evidence,  §32  (t). 

Milwaukee,  Wis.,  points.    Acid.    Advanced  Rates,  §17  (xx). 

Milwaukee,  Wis.    Bituminous  coal.    Switch  Tracks  and  Switching,  §3  (v). 

Milwaukee.  Grain.  Facilities  and  Privileges,  §15  (1);  Switch  Tracks  and  Switch- 
ing, §3  (d). 

Milwaukee,  Wis.    Sand  and*  gravel.    Evidence,  §61  (q). 

Milwaukee.    Rates.    Facilities  and  Privileges,  §15  (g).    Distance  Rates,  SI  (c). 

Milwaukee,  Wis.,  to  Savannah,  Ga.,  Pine  Bluff,  Ark.,  Greenville,  Tex.  and  Chlcaga 
111.    Street  washing  machine.    Tarriffs,  §18  (ff). 

Milwaukee,  Wis.,  to  points  in  Western,  Illinois,  Canadian,  and  off.  class.  Territor- 
ies. Iron  dampers,  damper  closers,  and  thermostats,  crates.  Classification. 
§22  (ii). 

Milwaukee,  Wis.  to  the  East.    Grain.  Absorption  of  Charges,  §3  (f). 

Mineberg,  La.,  to  Birmingham,  Ala.  Hogs,  cattle  and  sheep.  Long  and  Short 
Hauls,  §4  (nn). 

Minneapolis,  M'nn.  Grain.  Facilities  and  Privileges,  §15  (J)  (p).  Switch  Tracks 
and  Switching,'  §3  (dd). 

Minneapolis  to  Duluth,  Minn.  Prepared  roofing  felt  and  building  paper.  Reason- 
ableness of  Rates,  §27^  (a). 

Minneapolis,  Minn.     Rates.     Switch  Tracks  and  Switching,  §3   (bb). 

Minneapolis  and  Chicago.    Agricultural  implements.    £>v^idence,  §32  (1). 

Minneapolis,  Minn.  ,to  Tarko,  Mo.  Llnomeal.  Tariffs,  §18  (d);  Classification, 
§17    (3n). 

Minneapolis  from  northeastern  Louisiana.  Turpentine  and  rosin.  Discrimination,  §5^ 
(b). 

Minneapolis,  Minn.    Rates.  Distance  Rates,    §1  (c). 

Minneapolis.  M'nn.,  to  Portland,  Me.     Refined  tar.    Classification,  §17  (51). 

Minneapolfs  to  points  in  southern  Minnesota  and  Southwestern  Wisconsin.  Wheat 
Through  Routes  and  Joint  Rates,  §13  (f). 

Minneapolis,  Minn,  to  Portland,  Oreg.  "Hydrocarbonite."  Classification,  §22 
(ggc);  Tariffs,  §18  (cca). 

Minneapolis,  from  A,tlantic  Seaboard  territory  Rail-and-lake  rates.  Evidence  §14 
(4)   (a). 

Minneapolis,  Minn.,  to  California  points.  Linseed  oil.  Cars  and  Car  Supplies,  §10  (d). 

Minnesota  and  Wisconsin  to  Oklahoma.     Potatoes.    Refrigeration,  §4  (s). 

Minnesota  points  to  Kansas  City,  Mo.    Bulk  corn.  Recons'gnment,  §3  (q). 

Minnesota  and  Wisconsin  to  points  in  western  trunk-line  territory.  Potatoes.  Special 
Rates  and  Services,  (c). 

Minnesota  points  to  points  east  of  Indiana-Illinois  state  line.  Meats.  Evidence, 
§32  (c). 
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MinneBota  and  Wisconsin  points  to  Chicago  and  Osage,  Fla.    Sawdust  or  shavings. 
Minimums,  §7  (u). 

Minnesota  points  to  points  east  of  Illinois-Indiana  State  Line.    Potatoes.    Minimums, 
§7  (q)   (d). 

Minnesota  to  Sioux  City,  la.    Live  stock.    Livestock  Shipments,  (q). 

Minnesota,  S.  Dakota  and  N.  Dakota.      Grain.      Facilities  and  Privileges,  §15  (d). 

Minnesota,  Wis.  and  other  points.    Rates.    Switch  Tracks  and  Switching,  §3  (z). 

M'nnesota.    Com.     Routing  and  misrouting,  §4i^   (c). 

Minnesota.    Potatoes.    Track  Storage,  §11  (a). 

Minnesota  Transfer,  Minn.    Rates.     Through  Routes  and  Joint  Rates,  §13^   (v). 

Minnesota.     Warehousemen,     (a). 

Minnesota  and  Wisconsin  to  Memphis,  Tenn.     Potatoes.  Evidence,  §14   (5)    (jj); 
§14  (2)  (f). 

Minnesota  to  Kansas  City,  Mo.     Potatoes.    Demurrage,  §2  (b). 

Minnesota  to  various  points.    Advanced  rates,  §17  (tt). 

Minnesota  points  to  Eastern  points.     Fresh  meats  and  packing  house  products. 
Basing  points  and  lines,  §1  (b). 

Minnesota  Transfer,  Minn,  to  Montana  points.    Wooden  rollers.    See  Class  Rates, 
§2  (3b). 

Mississippi  and  Alabama  to  Chicago,  111.,  and  Indianapolis.  Ind.    Crosstles.    Reas- 
onableness of  Rates.  §32^  (11). 

Mississippi,  Missouri  Rivers.    Rates.  Proportional  Rates,  §1  (d). 

Mississippi  to  New  Orleans,  La.    Milk.    Special  Rates  and  Services,  (b).  Evidence, 
§44%   (o).     §32  (8). 

Mississippi  points.    Shingles.    Evidence,  §42%  (b). 

Mississippi  River  cites..  Rates.    Evidence,  §63  (n). 

Mississ'ppi  and  south  of  Arkansas  River,  through  routes  to  Paducah,  Ky.    Rates. 
Through  Routes  and  Joint  Rates,  §1  (f). 

Mississippi  River  between  St.  Louis,  Mo.,  and  New  Orleans,  La.,  and  Memphis, 
Tenn.  Rates.      Water  carriers,  §6  (d) 

Miss'ssippi,  from   Sulphur  Mines,  La.,   and   Bryan   Mound,   Tex.   Sulphur.     Com- 
modity Rates,  §5  (4c), 

Mississippi  River.  Fresh  and  cured  meats.  Differentials,  §8   (z). 

Mississippi  and  Louis'ana  points.    Rates.    Evidence,  §14  (5)   (q). 

Mississippi  points.    Cordwood.    Commodity  Rates,  §3  (c). 

Mississippi  River  crossings.  Basing  points  and  lines  from  other  points,    §1  (p). 

Missoula,  Mont,  from  Kendrick  and  Troy,  Idaho.     Dried  beans.  Tariffs,  §18  (a). 

Missouri  from  stations  on  U.  P.  R.R,    Potatoes.    Advanced  Rates,  §7  (6)  (i). 

Missouri  River  to  San  Franc'sco,  Cal.     Cooking  Stoves.     Tariffs,     §18   (k). 

Missouri  points  to  St.  Louis,  Mo.,  and  E.  St.  Louis,  111.    Live  stock.     Livestock 
shipments,  (s). 

Missouri   River   points    east   to   points   in   the   state  of   Arizona.     Rates.     Pas- 
senger Fares  and  Facilities,  §2    (a). 

Missouri  River  to  St.  Louis,  E.  St.  Louis,  Chicago  and  other  eastern  points.    Rates. 
Livestock  shipments,  (x). 

Missouri  points  to  East  St.  Louis,  111.  Rates.    Livestock  shipments,  (v). 

Missouri  River  points  to  New  Orleans,  La.,  Mobile,  Ala.     Grain,  grain  products. 
Through  Routes  and  Joint  Rates,  §23  (j). 
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Missouri  points  to  Trenton,  Mo.    Live  poultry.  Substitution  of  Tonnage,  (c). 
Missouri  points  to  East  St.  Louis,  111.    Live  stock.    EMdence,  §13  (6)  (s). 
Missouri  River  from  Trunk  Line  territory.    Advanced  Rates,  §19  ,f). 
Missouri  points  from  Cairo,  111.  and  Illinois,  Indiana,  Missouri  and  Kentucky  points. 

Lumber.    Advanced  rates,  §17  (n). 
Missouri  to  the  East.    Stock.    See  Classification,  il7  (a). 
Missouri.    Basing  points  and  lines,    §1  (r). 

Mitchell,  S.  Dakota  to  New  York,  N.  Y.    Live  poultry.    Livestock  Shipments,  (rr). 
Mitchell,  S.  Dak.    Rates.    Long  and  Short  Hauls,  §6^  (n). 
Mitchell,  So.  Dakota,  to  points  south  or  east  of  Sioux  City,  la.  and  Sioux  FallB,  So. 

Dakota.    Rates.    Through  Routes  and  Joint  Rates,  §15  <p). 
Mitchell,  S.  D.,  to  Eastern  points.    Class  Rates,  §2  (kk). 
Mitchell,  S.  Dak.,  from  points  east  of  the  Indiana-Illinois  state  line  and  north  of 

the  Ohio  and  Potomac  rivers.    Class  Rates.    Proportional  Rates,  IV  (q). 
Mobile  and  Ohio  Rd.  via  Mobile,  S.  S.  Line.    Rate.  Long  and  Short  Hauls,  §4  (t). 
Mobile,  Ala.  New  Orleans,  La.  to  Chicago,  111.,  and  Milwaukee,  Wis.     Blackstrap 

molasses.  Import  Traffic,  §11  (a). 
Mobile,  Ala.,  to  Hankinsville,  Ky.    Imported  blackstrap  molasses.    Import  Traffic, 

(11)  (b).  . 

Mobile  to  Ohio  River  Crossings.    Molasses.    Evidence,  J14  (5)  (e). 
Mobile,  Ala.  to  Memphis,  Tenn.  Blackstrap  molasses.  Released  Rates,  §6  (f). 
Monago,  N.  Dak.,  and  points  in  S.  Dak.,  to  Des  Moines,  la.    Wheat.    Local  Rates  and 

Combinations,  (nn). 
iMonltowoc  and  Sheboygan,  Wis.    Rates.    Long  and  Short  Hauls,  §4^  <e). 
Monmouth,  111.,  to  Piqua,  Ohio.    Walnut  logs.     Long  and  Short  Hauls,  §6%    (v); 

Classification,  §  17  (5fc). 
Monessen,  Pa.    Iron  ore.    Blanket  Rates,  §12  (g);     Class  Rates,  §2  (3bh). 
Monson,  Me.  to  Cleveland,  O.    Slate  Slabs  and  pauels.  ESxpress  Companies,  §10  (f), 
Montana  points.    Wheat.    Long  and  Short  Hauls,  §4%   (1). 
Montana  points  to  Seattle,  Wash.    Grain.    Evidence,  §13  (1)  (x). 
Montana  to  points  in  So.  Dakota.  Lump  coal.    Discrimination,  §5V&  (c). 
Montgomery,  Ala.,  from  Florida.  Phosphate  rock.  Commodity  Rates,  §5  (3i). 
Montgomery,  Ala.    Cotton.    Compress  Companies  and  Charges,  II  (a)  <b).     Facili- 
ties and  Privileges,  §19  (a). 
Montgomery,  Ala.,  to  Jackson,  Miss.    Grain  products.     Advanced  Rates,  §17   (ii). 

Through  Routes  and  Joint  Rates,  §23  (k). 
Montgomery  to  South  Atlantic  ports.    Cotton.    Export  Rates  and  Facilities,  V  (j). 
Montreal,  Canada,  shipments  Quebec  to  Boston,  Mass.     Asbestos  fibre.     Export 

Rates  and  Facilities,  VI  (u). 
Montreal,  Que.  to  Boston.  Shipment,  Storage,  §3  (gg) ;  Export  Rates  and  Facilities, 

VI  (fa). 
Morehouse,  Mo.  to  Thebes,  111.     Lumber.  Evidence,  §63   (a);   Proporti(Hial  Rates, 

V  §1  (a). 
Morehouse,  Mo.  from  Okolona,  Ark.    Hardwood  lumber.  Facilities  and  Privileges,. 

§15  (f), 
Morehouse,  Mo.  to  various  points.  Bridge  tolls.    Lumber,  §1  (f). 
Mott,   N.    D.    to    Minneapolis,    Minn.      Timothy    seed.    See   Clasiflcation,    §7    (a) 
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Moand,  La.»  from  Kennett,  La.    Logging  car  bodies.  Long  and  Short  Hauls,  §5  (b). 

Mountalnburg,  Ark.  to  St.  Louis,  Mo.    Peaches.    Refrigeration,  §3%  (d). 

Mount  Pleasant,  Tenn.  to  various  points  in  the  southeast.    Fertilizer.    Routing  and 

Misroutlng,  §4  (k). 
Mount  Vernon,  O.  to  No.  Philadelphia,  Pa.     Baled  Hay.    Weights  and  Weighing, 

§7%  (e)  (d). 
Muscatine,  la.,  from  Illinois.  Pea  and  Slack  coal.  Commodity  Rates,  §5  (4d);  Ad- 
vanced rates,  §7  <6)  (d). 
Muskogee,  Okla.  from  Arkansas.  Apples.  Differentials,  §8    (k) ; '  Distance  Rates, 

§3  (1). 
Muskogee,  Okla.  from  points  in  Atlantic  seaboard  territory.     Cranberries.     Rail- 

and-water  Rates,  (n). 
Muskegon,  Mich,  to  Mexico  City,  Mex.    Billiard  table  parts.    Loss  and  Damage,  §4 

(b);    Freight  Charges    (a).    . 
Muskegon,  Mich,  to  Mexico  City,  Mexico.     Rates.     Freight  Charges,  (b). 
Muskegon,  Mich,  to  Mexico  City,  Mex.  Billiard  tables.  Facilities  and  Privileges^ 

§  10.  (f). 

Nadawah,  Ala.  to  Cartersvllle,  G-a.    Yellow  pine  lumber.  Evidence,  §47  (p). 

Nappanee,  Ind.,  to  Arnold,  Ky.    Silo  material.    Through  Routes  and  Joint  Rates, 
§15  (dd). 

Nappanee,  Ind.,  to  LaOrange,  Ky.  Silo  material.  Local  Rates  and  Combinations,  (bb). 

Nappanee,  Ind.,  to  various  points.     Silo  material.     See  Classification,  §17   (d). 

Nepperhan,  N.  T.,  from  Massachusetts  points.    Mohair.    Any  Quality  Rates,  (f). 

Nashville,  Tennessee  to  Cincinnati  and  <St.  Louis.     Rates.     Evidence,  §40  ^    (c). 

Nashville,  Tenn.    Rates.     Through  Routes  and  Joint  Rates,  §13%   (o).     Differen- 
tials, §8  (t). 

Nashville,  Tenn.,  to  Eastern  points.     Elggs  and  live  and  dressed  poultry.     Evid- 
ence, §14  (5)  (f). 

Nashville,  Tenn.  to  111.  and  Mo.  Binder  or  canvas  slats.  Classification,  §17  <5s)  (5t). 

Nashville  Water  Competition.    Eviden^^e,  §14  (5)  (mm). 

Nashville,  Tenn.  to  Louisville  and  Newport,  Ky.    Moulding  Sand.  Advanced  Rates, 
m  (c). 

Nashvflle,  Tenn.  from  Western  Ky.  points.    Coal.    Advanced  Rates,  §7  (2)  (b). 

Nashville,  Tenn.  to  Ohio  River  Crossings,  St.  Louis  and  ESast  St.  Louis,  111.    Hogs. 
Advanced  rates,    §17  (ee). 

Nashville,  Tenn.  to  Ohio  River  crossings.  Live  stock.  Proportional  rates,  IV  (u). 

Natchez  and  Vicksburg,  Miss.,  to  MacKenzle,  Tenn.    Cypress  shingles.    Long  and 
Short  Hauls,  §4  (11). 

Natchez,  M^ss.    Rates.    Basing  Points  and  Lines,  §2  (h).   Reasonableness  of  Rates, 
§28  (u).  I 

Natchez,  Miss,  to  Baton  Rouge,  La.    Class  Rates.  Differentials,  §8  (aa) ;  Evidence 
§14  (5)  (QQ). 

Natchez,  Miss,  from  Ala.,  Tenn.,  Ga.,  and  Ky.    Lime.  Discrimination,  §8  (1)   (g), 

Natchez,  Miss,  to  certain  points  in  Louisiana  and  Woodville,  Miss.    Rates.      Class 
Rates,  §2  (311). 

Natchez,  Miss,  to  certain  points  on  the  Y  &  M.  V.  R.R.  in  Louisiana.  Rates.    Dis- 
crimination,   §4  (r). 
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Natchez,  Mi8B.»  to  certain  points  on  the  Y.  &  M.  V.  R.  R.  in  Woodville,  MiBs.  Rates. 

Discrimination,  §4  <r). 
Nebraska  points   to   Illinois,   Iowa  and  Hlssouri   points.     Hay.     Reconai^nment. 

§3%  (e). 
Nebraska  from  La.,  Ala.,  and  Tex.    Bananas.    Differentials,  §8  (b). 
Nebraska  points  to  Colorado  points.    Bituminous  coal.    Branch  Lines,  §1  (1). 
Nebraska  to  various  points.    Cement.    Advanced  Rates,  §17  (y). 
Nebraska,  to  points  in  Iowa,  Missouri  and  Illinois.    Hay.  Reconsir^nment,  §3  (kk). 
Nelson  to  Smoot,  Utah,  Grease  Sacked  wool.  Through  Routes  and  Joint   Rates, 

§13%  (r). 
Nettleton,  Ark.  to  Moorehead,  Miss.  Rates.    Reasonableness  of  Rates.  ^'''^H    ^^)- 
Nett^cton,  Ark.,  to  Mo'orhead,  Miss.   Sawmill  machinery.    Routing  and  Misrouting. 

§7  (h). 
Nevada,  Utah,  Oregon,  New  Mexico  and  Calif(M*nia  to  San  Francisco.    Live  stock. 

Livestock  shipments,  (ww). 
Nevada,  Utah, 'Oregon,  N.  Mexico  and  S.  P.  branch  in  Calif.     Live  stock.     Lfong 

and  Short  Hauls,  §3  (JJ). 
Nevada.    Class  and  Commodity  Rates,  §5  (a). 

Nevada  pomts  to  California  points.  Sheep.  Released  Rates,  §5  (b). 
Newark,  S.  D,  to  Duluth,  Minn.    Grain.    Through  Routes  and  Jnlrt  P?>^ps.  «*^1   (b). 
Newhall,  Me.  to  Nicetown,  Pa.    Wood  flour.    Class  Rates,     §1  (i);  Classification, 

§17   (5fa). 
Newport,  Vt.  Rates.    Custom  Brokers,  (a);     Forwarders,  (11)  (h). 
New  Brunswick,  Canada  to  Hoos^ck  Falls,  N.  H.  Lumber.    Facilities  and  Privileges. 

§18,  (e) ;    Dressing  in  Transt,  (a). 
New  England.  Lumber.    Ehridence,  §32  (o). 
New  England,  Rates.    Evidence,  §13  (1)   (3b);  Passenger  Fares  and  Facilities,  §2 

(e). 
New  England  points  to  Norfolk,  Va.    Scrap  waste  leather.  Reasonableness  of  Rates, 

§28  (i). 
New  England.    Granite.  Evidence,  §82  (pp). 

New  England  points  from  southern  points.    P5g  iron.    Differentials.  §2^   (h). 
New  England.  Finished  Textiles.    Classification,  §22  (gga). 
New  England.    Cement.    Evidence,  §32  (3a). 
New  England  points  to  New  York  points.     Cotton  and  woolen  piece  goods.  Any 

quantity  rates,  (k). 
New  Haven  Yards  to  Mystic  Wharf,  Boston,  Mass.  Rates.  Recons?gnirent.  §514  (b). 
New  Jersey.    Rates.    Evidence,  §18  (q).    Terminal  Facilties,  §5  (c).    Differentials, 

§8  (P). 
New  Jersey  Terminals.    Rates.    Export  Rates  and  Facil't'es,  VI  (g). 
New  Jersey  to  Philadelphia,  Pa.    Milk.    Interstate  Commerce  (c). 
New  Jersey  from  points  on  the  P.  B.  &  W.  R.  R.,  Penn.  R.  R.,  and  W.  J.  &  S.  R. 

R.  ("the  Penn.").  Milk,  cream,  condensed  milk,  skimmed  milk,  buttermilk. 

and  pot  cheese,  c.l.  and  l.cl.     Classification,  §22  (J)., 
New  Jersey  rates.    Blanket  Rates,  §10%  (r). 
New  Jersey.  Cement.    Blanket  Rates,  §11  (h). 
New  Mexico  points  to  Douglas,  Ariz.     Ore  and  eoncentrates.     Released   Rates, 

§5  (a). 
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New  Mexico  to  California.    Coal.    Special  Rates  aftd  Services,  (d). 

New  Mexico  mines  to  California  points.    Coal.    Evidence,  §18  (e). 

New  Mexico  points  to  Texas,  Oklahoma,  and  Louisiana.    Soft  Coal,  §17  (j). 

New  Orleans,  La.,  to  Owensboro,  Ky.    Blackstrap  molasses.    Reparation,  §6  (x). 

New  Orleans,  La.,  to  Tusla,  Okla.    Cocoanuts  and  pineapples.    Reasonableness  of 

Rates,  §28  (n).    Differentials,  §8  (s).    Commodity  Rates,  §5  (3c). 
New  Orleans,  La.    Cotton.    Special  Rates  and  Services,  (1). 
New  Orleans,  La.    Lime.    Evidence,  §32  (dd). 
New  Orleans  and  Galveston  to  Omaha,  Kansas  City  and  other  Missouri  River  points. 

Rates.   Long  and  Short  Hauls,  §4  (J)  (k). 
New  Orleans,  La.,  to  Pocatello,  Ida.     Bananas.    Routing  and  Misrouting,  §3  (a). 
New  Orleans,  La.,  to  Owen&boro,  Ky.    Blackstrap  molasses.    Reparation,  §16  (u). 
New  Orleans.  Coal  oil  cans.    Reparation,  §7%  (f). 

New  Orleans  and  Galvestion.    Rates.    Long  and  Short  Hauls,  §4^  (bb). 
New  Orleans,  La.,  to  Birmingham,  Ala.    Cattle  and  hogs.    Live  Stock  (xx). 
New  Orleans,  La.,  to  Tuscaloosa,  La.    Green  coffee.    Long  and  Short  Hauls.  §5  (a). 
New  Orleans,  La.,  to  points  in  Kansas.    Denatured  alcohol,  canned  goods,  coffee,  rice, 

sugar,  and  certain  other  commodities.    Long  and  Short  Hauls,  §5  (e). 
New  Orleans  and  Galveston  to  Oklahoma  points.    Green  coffee.    Long  and  Short 

h^uls.  §61/6   (be). 
New  Orleans  to  points  in  Alabama.    Sugar.    Advanced  Rates,  §5  (2)  (gg). 
New  Orleans.    Rates.    Evidence,  §20  (r). 
New  Orleans.    Lumber.    Export  Rates  and  Facilities,  VI  (e). 
New   O^lrans,   I^a.,   to  Owensboro,  Ky.     Imported  blackstrap  molasses.     Import 

Traffic,  §11  (j). 
New  Orleans.  La,  to  Orange,  Tex.     Imported  black-strap  molasses  in  tank  cars. 

Import  Traffic,  (II)   (h). 
New  Or^e'jns  and  Galveston.    Rates.    Evidence,  §64%  (e). 
New  Orleans.  La.,  to  Sheboygan,  Wis.    Imported  wines.    Through  Routes  and  Joint 

Rates,  §15  (h)  (n). 
New  Orleans,  La.,  to  Birmingham,  Ala.,  via  L.  &  N.  R.  R.    Cattle  and  hogs.    Through 

Routes  and  Joint  Rates,  §15  (hh). 
New  Orleans,  La.,  to  La  Crosse,  Wis.    Bananas.    Discrimination,  §4  (i). 
New  Orleans,  La.,  from  Hattiesburg  and  Sumrall,    Miss.      Lumber.     Demurrage, 

§15  (a). 
New  Orleans.  La.,  to  Kansas  City,  Mo.    Evidence,  §14  (3)   (g). 
New  Orleans,  La.,  to  Missouri  River  Cities.    Rates.    Evidence,  §14  (5)  (1). 
New  Orleans,  La.,  to  Orange,  Tex.    Imported  black-strap  molasses.    Import  Traffic, 
New  Orleans,  La.    Cotton.    Compress  Companies  and  Charges,  III  (a). 
New  Orleans,  La.,  to  Kansas  City,  Mo.    Rates.    Evidence,  §14  (3)   (g),  (5)   (hijk). 
New  Orleans,  La.,  to  Missouri  River  cities.     Rates.     Evidence,  §14   (2(   (b). 
New  Orleans,  La.,  to  Northern  points.    Siesal.    Advanced  Rates,  §17  (qq). 
New  Orleans,  La.,  to  Chattanooga,  Tenn.    Sugar.    Commodity  Rates,  §5  (3ja). 
New  Orleans,  La.,  to  Richmond,  Va.    Scrap-iron  rails.    Classification,  §17  (5u). 
New  Orleans,  La.,  to  Alabama,  Georgia,  Tennessee  and  Kentucky  points.    Sugar. 

Advanced  Rates,  §17  (nn). 
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New  Orleans,  La.,  to  Atlanta,  <Au   Coffee.    See  Class  Rates,  12  (3r). 
New  Orleans  to  Missouri  River  cities.    Carrier  competition.    Bridence,  $14  (3)   (i). 
New  Orleans,  La.,  to  Atlantic  seaboard.    Rates. '  Basing  Points  and  Lines,  §1  (e). 
New  Orleans,  La.,  to  Jackson,  Miss.     Rice  and  rice  chaff.     Advfmced  Rates.   §5 

(2%)  (a). 
New  Orleans,  La.    Rice,  coffee,  sugar  and  molasses.    A4>sorption  of  Charges,  S3  M, 
New  Orleans,  Mobile  and  Pensacola.     Free  time.     Export  Rates  and  Facilities. 

VI  (s). 
New  Orleans,  La.,  to  Jackson,  Miss.    Rice  bran,  rice  chaff,  and  ground  rice  liulls. 

Advanced  Rates,  111  (1). 
Now  Orleans,  La.,  to  Hattiesburg,  Miss.    Excelsior.    See  Class  Rates,  §2  (yy). 
New  Orleans.    Molasses.    See  Classification,  S7  (e). 
New  Orleans.    Compressed  cotton.    Proportional  Rates,  IV  (z). 
New  Orleans,  La.,  to  Owensboro,  Ky.    Blackstrap  molasses.    Reparation,  §6   (kk). 
New  York,  N.  Y.    Meat.    Reasonableness  of  Rates,  §32%  (nn). 
New  York.    Rates.     Storage,  §2  (h)   (g).    Reconslgnment,  §3  (p).     Special  Rates 

and  Services,  (k);  Lighterage,  §3  (a);   Differentials,  §8   (t);   Export  Rates 

and  Facilities,  VI  (h);  Switch  Tracks  and  Switching,  §6  (b);  Strikes,   (a); 

Water  Carriers,  §3  (f).     Facilities  and  Privileg'es,  S2  (b). 
New  York  City,  shipments.    Milk  and  cream.    Reasonableness  of  Rates,  §7^^    (r). 
N.  Y.,  N.  H.  &  H.  R.  R.    in  southeastern  New  England,  east  of  the  C.  V.  R.  and 

south  of  the  B.  &  A.  R.  R.    Rates.    Proportional  Rates,  IV  (e). 
New  York  to  other  points.    Packing  house  products,  and  fresh  meat.    Special  Rates 

and  Services,  (n). 
New  York  to  Galveston.    Rates.    Port  to  Port  Rates,  (a). 
New  York.    Wool.    Evidence,  §63  (a). 

New  York,  N.  Y.,  to  St.  Louis,  Mo.    Fennel  seed.    Tariffs,  §18  (hh). 
New  York.    Rates.    £2xport  Rates  and  Facilities,  VI  (d). 
New  York,  N.  Y.,  to  San  Francisco,  Cal.     Theatrical  scenery.     Procedure  Before 

Commission,  §ltl  (1)  (g). 
New  York,  N.  Y.    Wheat.    Minimums,  §7  (s).    Export  Rates  and  Facilities,  V  (1). 
New  York.    Machinery.    Freight  Charges,  (1). 
New  York.    Hay.    Facilities  and  Privileges,  §21  (a). 

New  York  harbor.    Chilled  and  frozen  beef.    Facilities  and  Privileges,  §10  (c). 
New  York  to  Southern  Wisconsin  points.    Rates.    Evidence,  §30  (g). 
New  York  City.    Flour.    Evidence,  §32  (jj). 
New  York  City,  Greenville,  N.  J.,  Philadelphia,  Pa.,  and  Baltimore,  Md..  to  various 

interstate  destinations.    Bananas.    Facilities  and  Privileges,  §13  (a). 
New  York,  N.  Y.,  to  points  in  the  United  States.    Rates:   Telephone  and  Telegraph 

Companies,  §1  (a). 
New  York  City,  N.  Y.,  from  Michigan  and  Wisconsin  points.    Potatoes.     Demur- 
rage, §12  (a). 
New  York  City,  N.  Y.    Potatoes.    Demurrage,  §90  (a). 

New  York  from  Clearfield,  Pa.,  and  related  groups  (via  Watertown,  N.  Y.).    Bitum- 
inous coal.    Commodity  Rates,  §5  (s). 
New  York  City.    Milk.    Transportation,  §5  (a).    Ferry  Charges,  (a). 
New  York  City,  N.  Y.    Lubricating  oil.    Demurrage,  §12  (g). 
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New  York,  N.  T.,  to  Atlanta,  Ga.    Glucose  paste.    Classification,  §17  (4J)    (4m). 

New  York,  N.  Y.,  to  Lelpslc,  O.    Colled  springs.'   Classification,  §22  (r). 

New  York  and  Pensylvania.    Cement.    Differentials,  §8  (x). 

New  York  points  to  Fort  Wawne,  Ind.     Tallow,  garbage,  grease,  Inedible  grease 

and  stearlne.    Class  Rates,  §2  (3cc). 
New  York,  N.  Y.    Rates:    Blanket  Rates,  §20  (e). 
New  York  points  and  various  points.     Milk,  skim  milk,  buttermilk  and  cheese. 

Blanket  Rates,  §11  (f). 
New  York  points  to  Pennsylvania  points.    Coal  and  coke.    Blanket  Rates,  §11  (a). 
New  York  City  to  various  points,  both  extremes.    Blanket  Rates,  §10^  (1). 
New  York  City,  N.  Y.,  to  Jersey  City,  N.  J.    Lumber,    Demurrage,  §17  (a). 
New  York  City.    Wheat.    Cars  and  Car  Supplies,  §8  (s). 
New  York,  N.  Y.    United  States.    Cable  Rates,  (e). 

New  York,  N.  Y.,  to  Hopewell,  Va.    Crude  sulphur.    See  Classification,  §17  (nn). 
New  York  to  various  points.    Asphalt  shingles.    See  Classification,  §17  (jj). 
New  York,  N.  Y.,  from  Massachusetts  points.    Onions.    Advanced  Rates,  §5  (7^4) 

New  York,  N.  Y.    Chilled  and  frozen  beef.    Floatage,  (e). 

New  York,  N.  Y.,  to  Concord,  N.  C.    Talc.    See  Class  Rates,  §2  (vv). 

New  York,  N.  Y.,  to  various  points.    Bananas.    Allowances,  §8  (2e). 

New  York  City  to  Lakewood,  N.  J.    Potatoes.    Loss  and  Damage,  §10i>4  (a). 

New  York,  from  Vergennes  and  other  stations  intermediate  to  Rutland.     Milk. 

Special  Rates  and  Services,  (g). 
New  York  City.    Fruit  and  vegetable  terminals.    Terminal  Facilities,  §6  (b). 
Nick's  Creek,  Tenn.,  to  Cincinnati,  O.    Lumber.    Differentials,  §8  (j). 
Norfolk,  Va.,  to  Wilmington  and  Philadelphia.    Lumber.    Evidence,  §32  (oo). 
Norfolk,  Va.    Rates:     Terminal  Facilities,  §7  (b).    Switch  Tracks  and  Switching, 

§3  (ij)   (g).    Terminal  Facilities,  §7  (a). 
Norfolk,  Va.,  to  North  Carolina.     Fertilzer.     Discrimination,   §5i^    (f).     Distance 

Rates,  §3  (1). 
Norfolk,  Va.,  from  Ohio  River  crossings.    Common  Carrier,  §%  (a). 
Norfolk,  Va.i  to  Pennsylvania  points.    Lumber.    Evidence,  §14  (3)   (m). 
Norfolk,  from  Ohio  River  crossings.    Rail  Rates.    Panama  Canal  A^ct,  §1  (t). 
Norfolk,  Va.,  via  New  York,  N.  Y.,  to  certain  New  England  and  Canadian  points. 

Cotton  and  cotton  linters  in  bales.    Rall-and-water  Rates,  (e). 
Norfolk,  Va.,  from  points  in  Connecticut  and  Massachusetts.    Scrap  waste  leather, 

waste  and  refuse  hair,  fertilizer  horn  and  fur  scrap    shipped    in    carloads.. 

Rail-and-water  Rates,  (w). 
North  Atlantic  ports  to  Port  Tampa,  Fla.     Coal.    Inter  State  Commerce,  §5   (a). 

§1  (a). 
North  Atlantic  and  Gulf  Ports.    Rates.    Export  Rates  and  Facilities,  VI  (1). 
North  Baton  Rouge,  La.,  to  TylerviUe,  Miss.,  (via  .Hammond).     Petroleum  refined 

oil.    Commodity  Rates,  §5  (ff).    Reasonableness  of  Rates,  §28  (e). 
North  Baton  Rouge,  La.,  to  Kennedy,  Ala.    Gasoline.     Reasonableness  of  Rates, 

§32%  (3a). 
North  Baton  Rouge,  La,,  and  Wood  River,  IlL,  to  Kennedy,  Ala.,  and  other  Alabama 
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and  Mississippi  River  points.     Petroleum  and  products.     Long  and   Short 
Hauls,  S4  (U). 
North  Birmingham,  Ala.,  to  Watervliet,  Mich.    Oast-iron  pipe.     Long  and   Short 
Hauls,  S5  (bb). 

North  Carolina  to.  Norfolk  and  other  Virginia  gateways.  Lumber.  Through  Routes 
and  Joint  Rates,  §13  (o). 

North  Oarolina  points  to  Virginia  gateways.  Lumber.  Evidence,  S44%  (c).  Pro- 
portional Rates,  IV  (s).    See  Classification,  {17  (3). 

North  Carolina  points  to  C.  F.  A.  territory.    Tobacco.    Advanced  Rates,  §17   (vy). 

North  Carolina  via  Wilmington  and  New  Berne,  N.  C,  to  Baltimore,  Md.  Rates. 
Water  Carriers,  §6  (p). 

North  Carolina  to  Southeastern  points.    Tobacco.    Differentials,  §7  (b). 

North  Carolina  to  Eastern  port  cities  and  interior  eastern  cities.  Cotton  towels. 
Differentials,  §8  (c). 

North  Carolina  points  to  points  in  C.  F.  A.  and  Trunk  line  territories.  Cedar  Lum- 
ber.   Classification,  §17  (3v). 

North  Carolina  to  various  points.  Lumber.    See  Classification,  §17,  (3J)    (3v). 

North  Chicago,  111.,  to  Tacoma,  Wash.  Iron  store  stool  bases  in  barrels.  Reason- 
ableness of  Rates,  §32:^  (3i).    Classification,  §22  (aa).    Class  Rates,  §2  (See). 

North  Dakota  to  various  points.    Potatoes.    Advan<;ed  Rates,  §17  (tt). 

North  Fort  Worth.  Tex.,  to  Klefer,  Oklahoma.  Naphtha.  Reparation,  §16  (c).  Com- 
modity Rates,  §5  (h). 

NoJth  Tonawanda,  N.  Y.,  from  Fort  Edward,  N.  Y.,  via  Sayre,  Pa.  Wrapping 
paper.    Evidence,  §47  (s). 

Oak  Cliff,  Tex.,  from  A;rkansas  and  Louisiana,  Staves  and  rough  heading.  Discrim- 
ination, §4  (c).  , 

Oak  Hills,  in  Colorado,  to  destinations  in  Kansas,  Nebraska  and  Missouri.  Bitum- 
inous coal.    Through  Routes  and  Joint  Rates,  §23  (h). 

Oak  Hills,  Colo.,  to  Kansas,  Nebraska,  Missouri  and  South  Dakota.  Rates.  Through 
Routes  and  Joint  R^tes,  §11  (2)  (e). 

Oak  Hills  district.    Coal.     Divisions,  §3  (f). 

Odana,  Wis.,  to  points  in  Michigan,  Indiana,  Ohio,  Pennsylvania,  West  Virginia, 
Kentucky  and  New  York.    Lumber.    Through  Routes  and  Joint  Ra  es,  §13  (d). 

Ogdensburg,  N.  Y.,  to  Tacoma,  Wash.  Extension  curtain  rods.  Reparation,  §16  (x). 
See  Class  Rates,  §2  (uu). 

Ohio  River  cities  and  Chicago,  111.    Rates.    Proportional  Rates,  §1  (a). 

Oh'o  points  to  Virginia  points.  Grain  and  grain  products.  Long  and  Short  Hauls, 
§5  (j). 

Ohio,  Kentucky  and  West  Virginia  points  to  Fenton,  Mich.  Coal.  Weights  and| 
Weighing,  §7%   (h). 

Ohio.    Bituminious  coal.    Differentials,  §8  (e).     §5  (b). 

Ohio,  from  West  Virginia  and  Kentucky.    Coal.    Differentials,  §2%  (g). 

Ohio  and  inner  Crescent  districts  to  "affected''  territory.     Rates.     Differentials 

§9  (f). 
Ohio  and  Michigan  points,  to  points  in  southeast.      Rates.      Proportional  Rates, 

§11  (h)  (cd). 
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Ohio  and  Michigan  points  to  Ohio  River  crosflings.    Rates:     Proportional  Rates, 

511  (c). 
Ohio  points  to  Fort  Wayne,  Ind.    Tallow,   garbage,   grease,    inedible   grease   and 

stearine.    Class  Rates,  §2  (3cc). 
Ohio  to  Lake  Erie  ports.    Blanket  Rates,  §11  (g). 
Ohio  points  to  Pennsylvania  points.    Coke.    Blanket  Rates,  §101^  (m). 
Oho  points.    Coke.    Blanket  Rates,  §10V^  (o). 
Ohio  River  to  points  south.    Rates.    Evidence,  §13  (1)  (q). 
Ohio,  Indiana,  Missouri,  Kansas,  Nebraska  and  Oklahoma  to  Springfield,  O.  Wheat 

Export  Rates  and  Facilities,  V  (q). 
Ohio  River  crossings  and  Cinc'nnatl,  Louisville,  New  A,lbany,  and  Jeffersonvllle, 

Rates.    Long  and  Short  Hauls,  §4  (f). 
Ohio  R^vQT,  from  the  Appalachia  and  St.  Charles  districts  in  Virginia.     Coal  and 

coke.    Divisions,  §9  (a). 
Ohio,  Kentucky,  and  West  Virginia,  to  Fenton,  Mich.    Coal.    Weights  and  Weigh- 
ing. §7^  (i). 
Ohio  Rivpr  Crossings,  from  Indianapolis,  Ind.,  Chicago,  111.,  and  Milwaukee,  Wis. 

Wall  board.    Advanced  Rates,  §5  (3)  (b). 
Ohio  points,  from  Arkansas,  Lou'siana,  Missouri,  Oklahoma,  and  Texas.    Cottonseed 

oil,  soap  stock,  tank  bottoms  and  inedible  tallow.    Advanced  Rates,  §5  (2)  (c). 
Oklahoma  to  Wichita.  Kan.    Live  stock.     Live  Stock  Shipments,  (a3). 
Oklahoma  City  to  Colbert,  Okla.    Rates.    Passenger  Fares  and  Facilities,  §18  (b). 

Reasonableness  of  Rates,  §7'/^   (h).    Evidence,  §40^   (f). 
Oklahoma  to  Ft.  Worth,  Tex.    Merchandise.    Interstate  Commerce,  §3  (1). 
Oklahoma,  Arkansas,  to  various  points  north  of  Kansas  City  and  West  of  the  Illi- 
nois-Indiana state  line.    Coal.    Advanced  Rates,  §3  (cc). 
Oklahoma  to  Bemice  and  Lansing,  III.    Fuel  oil.    Blanket  Rates,  §10  V^   (x). 
Oklahoma,  Kansas,  Arkansas,  and  Missouri,    to   points   north    and    south.     Coal. 

Through  Routes  and  Joint  Rates,  §23  (n). 
Oklahoma  s'^ations.    Wheat,  corn,  flaxseed,  millet  seed,  hemp  seed.    Through  Routes 

and  Jo*nt  Rates.  §23  (c). 
Oklahoma  to  Texas.    Rates.    Evidence,  §13  (1)  (2y). 
Oklahoma.    Grain.    Facilities  and  Privileges.     §18  (s). 
Oklahoma  points  to  Lans'ng,  111.    Fuel  oil.    Blanket  Rates,  §12  (h). 
Oklahoma  pomts  to  Texas  points.     Cottonseed  cake,  meal,  and  hull.     Advanced 

Rates,  §5  (7%)  (e). 
Oklahoma  points,  to  Wichita,  Kans.     Live  s^ock.     Reparation,  §8V^    (e). 
Oklahoma  to  Kaw,  Okla.    Cattle.     Claims,  §5%   (g). 

* 

Oklahoma,  from  Minnesota  and  Wisconsin.  Potatoes.  Cars  and  Car  Supplies, 
§11.>4   (d)   (e). 

Oklahoma  to  Western  Trunk  Lines,  St.  Lou's,  Chicago,  Memphis  and  other  gate- 
ways.   Butter,  butterine,  eggs,  and  dressed  poultry.    Advanced  Rates.  §17  (m). 

Oklahoma  to  Texas  points.    Class  Rates.    Advanced  Rates  ,§19  (f). 

Oklahoma  to  various  interstate  destinations.  Petroleum  and  petroleum  products. 
Through  Routes  and  Joint  Rates,  §9  (g). 

Oklahoma,  A.^-k.,  to  Morehouse  ,Mo.     Rough  lumber.    Reparation,  §16  (h). 
Okmulgee,  Okla.,  to  Gretna,  La.    Petroleum.    Export  Rates  and  Facilities,  IV  (b). 
Okmulgee,  Okla.,  to  Crystal  City,  Mo.    Fuel  oil.    Commodity  Rates,  §5  (c). 
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Okmulgee,  Okla.,  to  Newton,  Kan.     Gas  oil.     ClasBlficatlon,  §22  (gg).     Long  and 

Short  Hauls,  §6%  (h).     §5  (xx). 
Omaha,  Neb.,  to  yarlous  Nebraska  points.    Live  stock.    Facilities  and  Pririleges, 

§5%   (c). 
Omaha,  Neb.,  from  Missouri,  Texas,  etc.    Lumber.    Differentials,  §8  (1). 
Omaha,  Neb.,  to  South  Dakota.    Cars  and  Car  Supplies,  $29  (c). 
Omaha,  Neb.,  from  Kansas  and  Oklahoma  points.      Fuel   oil.     Advanced    Rates, 

§17  (g). 
Omaha,    Neb.,    from    points  on  C.  M.  &  St.  P.  north  of  Seattle.  Wash.     Through 

routes  and  Joint  fares.    Passenger  Fbres  and  Facilities,  §17  (a). 
Omaha,  Neb.,  from  lines  north  of  Seattle,  Wash.    Through  routes  and  joint  fares. 

Passenger  Fares  and  F^icilities,  §14  (a). 
Ontario,  N.  Y.,  to  Chattanooga,  Tenn.    Iron  ore.    Tariffs,  §18  (c).  ^ 

Ontario,  Canada,  from  Bedford,  Ind.,  (and  other  points  taking  same  rates).     Sawed 

stone  and  rough  stone.    Commodity  Rates,  §5  (i). 
Orange  and  Beaumont,  Tex.    Rates:     Switch  Tracks  and  Switching,  §3  (e). 
Orange,  Tex.,  to  New  Orleans,  La.    Clean  rice.    Discrimination,  §4  (s).     Differen- 
tials, §8  (V). 
Oregon.    Class  and  Commodity  Rates,  §5  (a). 

Oregon,  111.,  to  Silicia,  O.    Glass  sand.    Local  Rates  and  Combinations,  (a). 
Oref  un  to  California.    Box  shook  and  box  material.    Discrimination,  §11  (a). 
Oregon  to  Chicago,  111.,  St.  Louis,  Mo.,  and  Illinois,  Indiana,  Iowa,  Michigan,  Mis- 
souri and  Wisconsin  points.    Cedar  shingles.    Advanced  Rates,  §17  (o). 
Oregon  points  to  points  in  California.    Box  shock  and  box  material.    Reparation. 

J16  (y), 
Orvisburg,  Miss.,  to  Madison,  111.    Lumber.    Demurrage,  §8  (d). 
Ottawa  and  Utica,  III.,  to  Sapulpa,  Okla.    Sand.    Reasonableness  of  Rates.  §28  (o). 
Ottawa,  O.,  from  certain  Kentucky  points.     Coal.     Switch  tracks  and  Switching, 

§4  (11). 
Owensboro,  Ky.,  to  New  York  and  Brooklyn,  N.  Y.    Lumber.    Discrimination,  §4  (o). 

P 
Peace  Junction,  Fla.,  to  Middlesboro,  Ky.     Yellow  pine  lumber.     Long  and  Short 

Hauls,  §6>^  (X). 
Pacific  coast  terminals.    Transcontinental  rates.    Long  and  Short  Hauls.  §4  (I). 
Pacific  coast.    Rates.    Evidence,  §43  (b).    Long  and  Short  Hauls,  §4  (o). 
Pacific  coast  terminals.    Rates.    Long  and  Short  Hauls,  §4  (rr). 
Pacific  coast  paints  to  destination  In  Michigan.    Lutaber  and  other  forest  products. 

Through  Routes  and  Joint  Rates,  §23  (f). 
Pacific  coast  territory.    Eastern  pipe.    Evidence,  §32  (aa). 
Pacific  coast  points  in  California,  to  Atlantic  seaboard.      Barley,    beans,     canned 

goods,  asphaltum,  dried  fruits  and  wine.    Advanced  Rates,  §17  (cc). 
Pacific  coast  points  from  Eastern  territory.    Commodity  Rates.    Advanced  Rates. 

§17  (aa). 
Pacific  coast  points  to  the  East.    Cedar  Shingles.    See  Classification,  §17  (ee). 
Pacific  coast  to  various  points.     Basing  Points  and  Lines,  §3   (f). 
Pacific  coast  ports  to  various  points.    Export  rates,  Advanced  Rates,  §17  (aa). 
Pacific  coast  ports  to  various  points  in  the  United  States.    Import  rates.    Advanced 

Rates,  §17  (aa). 
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Paducah,  Ky.,  to  Martin,  Tenn.  Ice.  Long  and  Short  Hauls,  S4^  (f).  Distance  Rates, 
§r!  (e)  (f). 

Paducah,  Ky.,  and  Paris  and  Martin,  Tenn.,  to  Nashville,  Tenn.  Tobacco.  Ex- 
port Rates  and  Facilities,  V  (n). 

Paducah  via  Thebes,  from  points  in  Arkansas  and  Louisiana.  Rates.  River  Cross- 
ings, (a). 

Paducah,  Ky.,  from  Louisiana  and  Mississippi.  Yellow  pine  lumber.  Commodity 
Rates,  §5  (yy). 

Paducah,  Ky.,  from  Arkansas  and  Louisiana.    Lumber.    Classification,  §20  ((a). 

Paducah,  Ky.,  to  Nashville,  Tenn.  Tobacco,  in  hogsheads.  Evidence,  §2  (1).  Local 
Rates  and  Combinations,  (kka). 

Paducah,  Ky.,  to  New  Orleans,  La.    Lumber.    Evidence,  §8  (h). 

Palier,  Cal.,  to  Chicago,  111.    See  Classification,  §16  (n). 

Pardeevllle,  Wis.,  to  Marion,  N.  C.     Potatoes.     Routing  and  Mlsroutlng,  §7  (aa). 

Paris,  Tenn.,  to  Nashville,  Tenn.  Tobacco  in  hogsheads.  Evidence,  §2(1).  Local 
Rates  and  Combinations,  (kka). 

Parkeley  and  other  Virginia  points  to  Brooklyn,  N.  Y.  Potatoes.  Reasonableness 
of  Rates,  §32^  (c). 

Parkersburg,  W.  Va.,  to  Kansas,  Wyoming,  Oklahoma,  Texas  and  Louisiana.    Nails. 

See  Classification,  §7  (ff). 
Parlien,  Cal.,  to  Chicago,  III.    Grapes  in  lug  boxes.    Classification,  §16  (mma). 
Payette,  Idaho,  from  Alpine  Spur,  Idaho.     Interstate.     Cedar  posts.     Commodity 

Rates,  §5  (4a). 
Paylor's  Rapids,  Wis.,  to  Peshtigo,  Wis.    Saw-logs.    Routing  and  Mlsroutlng,  §4% 

<b). 
Pearch,  Va.,  to  Struthers,  Pa.    Lumber.    Routing  and  Mlsroutlng,  §7  (b)    (c). 
Peck's  Spur,  Mich.,  to  Green  Bay,  Wis.    Logs.    Trainload  Rates,  (a). 
Pennsylvania  to  Buffalo,  N.  Y.,  Lackawanna,  N.  Y.,  and  other  similar  points.  Coal 

and  coke.    Discrimination,  §4  (b). 
Pennsylvania.    Coal.    Differentials,  (5b). 
Pennsylvania,    Charcoal.    Storage,  §3  (j). 
Pennsylvania  points  to  Savannah,  Ga.,  and  Jacksonville,  Fla.    Cement.    Evidence, 

§13  (1)  (II). 
Pennsylvania.    Anthracite.    Switch  Tracks  and  Switching,  §3  (r). 
Pennsylvania  to  Olnejnrille  (Providence),  R.  I.,  and  Campbell  Hall,  N.  Y.    Anthra- 
cite coal.    Discrimination,  §3  (s)« 
Pennsylvan^'a.    Cement.    Blanket  Rates,  §11  (h). 

Pennsylvania  to  Lake  Erie  ports.    Bituminous  coal.    Blanket  Rates,  §11  (g). 
Pennsylvania  points.    Class  Rates,  §2  (J). 
Pennsylvan'a  points  to  Lake  ports  and  the  Twin  Cities.     Class  and  Commodity 

rail  and  lake  rates.    Advanced  Rates,  §7  (1)  (a). 
Pensacoia.  Fla.,  to  New  Orleans?  La.     Cotton.    Compress  Companies  and  Charges, 

n  (e). 
Ponsacola,  Fla.,  to  various  interstate  destinations.    Fish.    Weights  and  Weighing, 

§5  (f).    See  Classification,  §16  (g). 
Ponsacola,  Fla.,  to  Gulfport,  Miss.    Pyrites  ore.    Commodiy  Rates,  §5  (4e). 
Pensacoia,  Fla.,  from  Alabama.    Cross  ties.    See  Classification,  §17  (m). 
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Peoria  and  Pekin,  111.,  to  EL  T.  L.  territory.    Grain  and  grain  products.     F^acnitie< 

Privileges,  518  (r). 
Poria,  111.    Basing  Points  and  Lines,  §1  (o). 
Peoria,  111.,  to  Des  Moines,  la.    Paint    See  Classification,  S7  (q). 
Peoria,  111.,  to  various  points.    Grain  by-products.    See  Classificatkm,  §17   (h). 
Perkins,  Ind.    Grain.    Facilities  and  Privileges,  $15  (c). 
Philadelphia  to  CoatsvUle,  Pa.    Pyrites  cinder.    Evidence,  S47  (e);  §56   (b).    Rei 

sonableness  of  Rates,  832^^   (q).     Routing  and  Misrouting,  §5^    (d).     £~ 

dence,  §13  (6)   (e). 
Philadelphia,  Pa.,  to  Brunswick,  Me.    Rates:    E)vidence,  §20  (f). 
Philadelphia,  Pa,    Lumber.    Insurance,  (a).    Storage,  §2  (c). 
Philadelphia,  Pa.    Rates:     Storage,  §2  (e). 

Philadelphia,  Pa.    Locomotives  and  tenders.    Reparation,  §16  (k). 
Philadelphia,  Pa.,  from  Vulcanite,  N.  J.,  and  Oementon,  Pa.    Portland  cement.    Dl' 

ferentials,  §4  (a).    Commodity  Rates,  §5  (m)  (jj).    Differentials,  §8  (h). 

Differentials,  §8  (h). 
Philadelphia,  Pa.,  to  Hopewell,  Va.     Cotton  factory  sweepings.     Tariffs  §18   (o). 
Philadelphia,  Pa.,  from  points  on  the  P.  B.  &  W.  R.  R.,  Pa.  R.  R.,  and  W.  J.  &  S 

(the  "Penn.'').    Milk,  cream,  condensed  milk,  skimmed  milk,  buttermilk,  u: 

pot  cheese,  c.  1.  and  1.  c.  1.    Classification,  §22  (J). 

Philadelphia,  Pa.,  to  Camas,  Wash.  Machinery  and  machines.  Classification.  §21  (a'> 
Philadelphia.    Grain.    Allowance,  §13  (a);  §8  (9)  (a). 

Philadelphia,  Pa.,  to  various  points.    Bananas.    See  Allowances,  §8  (2)   <e). 
Philadelphia,  Pa.    Coal.    Cars  and  Car  Supplies,  §28  (a). 

Philadelphia,  Pa.,  to  various  points.    Chain  blocks.     See  Classification,   §17  (p 
Pittsburg,  Cleveland,  Ohio  and  Mahoney  Valley.     Rates.     Evidence,  §63   (f). 
Pittsburg  to  New  Orleans.    Coal.    Evidence,  §63  (p). 

Pittsburg,  Pa.,  and  Columbus,  O.,  to  Milton,  Fla.    Turpentine.    Through  Routes  znc 
Joint  Rates,  §15  (a). 

Pittsburg,  Pa.,  to  Huntington,  W.  Va.  Scrap  steel  rails.  Reduced  Rates,  §5  (i' 
Classification,  §  17  (4o). 

Pittsburg,  Buffalo.    Rates.    Percentage  Rates,  (a). 
Pittsburg,  Pa,,  to  Seattle,  Wash.    Rivets.    Minimums,  §7  (k);  §5  (d). 
Pittsburg,  Pa.,   Kalamazoo,   Mich.,   and  Columbus,  O.,  to  Milton,  Fla.     Tarpentit? 
still  fixtures.    Long  and  Short  Hauls,  §4  (a). 

Pittsburg,  Pa.,  to  Homestead,  Pa.,  and  New  York,  N.  Y.  Petroleum.  Throng 
Routes  and  Joint  Rates,  §22  (k). 

Pittsburg,  Pa.,  to  Prescott,  Ariz.    Structural  iron  and  steel.    Classification,  §17  (4p:. 
Pittsburg,  Pa.,  to  Newport  News,  Va.    Iron  and  steel  articles.    Commodity  Rates, 
§5  (31).    Reparation,  §6  (ff). 

Pittsburg,  Pa.,  to  Bridgeburg,  Ont.  Steel  beams  and  plates.  Commodity  Ratei, 
§5  (a). 

Pittsburg  district.    Blanket  Rates,  §11  (b). 

Pittsburg,  Pa.,  to  Prescott,  Ariz.  Columns,  beams,  girders  and  twisted  bars.  Mini- 
mums,  §7  (t). 

Pittsburg  to  eastern  seaboard  cities.    Billets,  iron  and  steel  articles.    Reasonablo^ 
ness  of  Rates,  §28  (q). 
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Fittr6urg,  Pa.    Rates.    Percentage  Rates,  (d). 

Plzleys,  Mo.,  to  Kansas  City»  Mo.    Crushed  Rock.    Switch  Tracks  and  Switching. 

§4  (V). 
Pixleys,  Mo.    Crushed  rock.    Switch  Tracks  and  Switching,  §4  (x). 
Plasterco,  Tex.,  to  various  points.    Cement  planter.    Advanced  Rates,  (19  (d). 
Platanus,  Mo.,  to  Cairo,  III.    Lumber.    Reparation,  {16  (z)  (dd)  (aa). 
Port  Chalmette,  Iol.,  to  North  points.    Sisal.    Advanced  Rates,  §17  (qq). 
Portland,  Ore.,  and  lines  of  O.  W.  R.  R.  &  Nav.  Co.,  6.,  S.  L.  R.  R.  and  U.  P-  R.  R- 
and  connections  to  points  east  of  Denver,  Colo.    Rates.  Through  Routes  and 
Joint  Rates,  §11  (2)  (b). 
Portland,  Ore.,  to  San  Francisco  and  other  California  points.     Fir  and  hemlock. 

Reparation,  §10^  (h). 
Portland,  Ore.,  to  Rigby,  Idaho.    Rates.     Reasonabloness  of  Rates,  §36   (c). 
Portland,  Ore.,  to  Medford,  Ore.    Orchard  heaters.    Reasonableness  of  Rates,  §32)i 

Portland  to  other  Oregon  points.    Steel  rails.    Interstate  Commerce,  §3  (m). 
Portland,  Ore.,  to  Sacramento,  CaJ.    Tin  cracker  boxes.    Classification,  §24  (c). 
Portland,  Ore.,  to  Spokane,  Wash.  Slectric  portable  lamps.  Classification,  §22  (jj). 
Portland,  Ore.,  to  Oregon,  Washington,  Idaho  and  Montana.  Salt  Commodity  Rates, 

§5  (1). 
Portland,  Ore.,  to  Los  Angeles,  Cal.    Tin  containers.    Classification,  §17  (5cd). 
Portland,  Ore.,  to  Sacramenta,  Cal.    Tin  containers.    Classification,  §17  (5od). 
Portland,  Ore.,  to  Oregon  and  Washington  points.    Empty  iron  oil  drums.    See  Class 

Rates,  §2  (3q). 
Portland,  Ore.,  to  Ridgby,  Idaho.    Culverts.    See  Classification,    §16     (e).     Class 

Rates,  §2  (x). 
Portland,  Ore.,  to  certain  California  destinations.    Fir  and  hemlock  lumber  and  lath. 

Reparation,  §10%  (j);  §6  (ee). 
Port  Tampa,  Fla.,  to  Tacoma.    Coal.     Facilities  and  Privileges.  §16  (a). 
Potlatch,  Idaho,  to  Victoria,  111.    Lumber.    Routing  and  Misrouting,  §5%  (o). 
Poultney,  Vt,  to  Forest  Hill,  Mass.    Milk,  cream,  etc.    Distance  Rates,  §3  (d). 
Prentice,  Miss.,  to  Waterbury,  Conn.    Lumber.    Weights  and  Weighing,  §7%  (k). 
Provo,  Utah,  from  certain  points  in  Missouri,  Kansas  and  Oklahoma.    Petroleum. 

Commodity  Rates,  §5  (4h). 

Quick,  W.  Va.,  to  Buffalo,  N.  Y.  Car  of  Lumber.  Facilities  and  Privileges,  §22  (a). 
Quinnimont,  W.  Va.,  sold  f.  o.  b.  tracks  M.  K.  &  T.  St.  Louis.     Coal.     Through 

Routes  and  Joint  Rates,  §1  (o).    Interstate  Commerce,  §1  (v).  ' 

Quinnimont,  W.  Va.,  to  East  St.  Louis,  111.,  (Reconsiged  to  Denison,  Tex.,  and  Par* 

sons,  Kan.).    Coal.    Commodity  Rates,  §2V&  (h). 

Racine,  Wis.,  to  Portland,  Ore.    See  Class  Rates,  §2  (qq). 

Racine,  Wis.,  to  Portland,  Ore.    Seed  corn  planters.    See  Classification,  §4%  (a>. 
Rainello,  W.  Va.,  to  New  York,  N.  Y.    White  oak  lumber.    Claims,  §3  (e)  (g). 
Ravenna,  O.,  to  Pittsburg,  Pa.    Iced  bottled  milk.    Commodity  Rates,  §5  (3w) 
Reno,  Pa.,  to  Platteville,  Wis.    Petroleum  and  its  products.    Commodity  Rates, 

§5  (41). 
Reno,  Pa.,  to  Mineral  Point,  Wis.    Petroleum  and  its  products.    Commodity  Rates, 

§6  (41). 
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Reno,  Pa.,  to  Lancaster,  Wia.  Petroleum  and  its  products.  Commojjlty  Rates, 
i5  (41). 

Rhlnehart  Spur,  La.,  to  Mahaska  and  Lincolnville,  Kan.  Yellow  pine  lumber.  Local 
Rates  and  Combinations,  (rr). 

Rhode  Island  to  Connecticut  and  Massachusetts.  Iron  and  steel  articles.  Class 
Rates,  §2  (1). 

Richmond.    Switching  charges.    Absorption  of  Charges,  §3  (g). 

Richmond,  Rates.    Switch  Tracks  and  Switching,  §3   (k)    (p). 

Rlchey,  Miss.,  to  Narrows,  Ky.  Rough  green  lumber.  Routing  and  Mlsrouting. 
§4  (a);  §4  (b).    Long  and  Short  Hauls,  §4^  (b). 

Rillton,  Pa.,  to  Chicago,  111.  Ground  bituminous  coal,  (foundry  facing).  Classifica- 
tion. §22  (c). 

ilito,  N.  M.,  to  Riverside,  Cal.  Gypsum.  Long  and  Short  Hauls,  §6^  (1).  Evidence, 
§22%  tb). 

Rittman,  Ohio,  to  Lafayette,  La.    Salt.    Reparation,  §16  (w). 

Rittman,  Ohio,  to  Lafayette,  La.    Rates:  Reparation,  §16  (cc). 

Rittman,  Ohio,  to  Iron  River,  Mich.    Salt.    Routing  and  Misrouting,  §5  (d) ;  §5^  (h). 

Roanoke.  Va.    Rates:    Evidence,  §14  (1%)  (a). 

Rockwood  '   Tenn.    Car  and  car  supplies,  §7  (j)   (k). 

Roseburg.  Ore.,  to  Medford,  Ore.  Rates:  Through  Routes  and  Joint  Rates,  §23 
(dd). 

Sacramento,  Cal.,  from  Lafayette  and  Michigan  City,  Ind.,  Chicago,  111.,  and  Cincin- 
nati, O.    i^^imal  Muzzles.    Classification,  §22  (e). 

St.  Charles,  Mo.,  from  Illinois  points.    Coal.    Bituminous  Blanket  Rates,  §12  (a). 

St.  Francis,  Ark.,  to  Memphis,  Tenn.    Rates.    Evidence,  §30  (1). 

St.  Francis,  A,rk..  to  Memphis,  Tenn.  Steel  Rails.  Reasonableness  of  Rates, 
§27^  (c)   (b). 

St.  Louis,  Mo.,  to  Texas  points.    Oysters.    Refrigeration,  §2  (c). 

St.  Louis.  Mo.  to  Drumright,  Okla.  Artificial  Building  Stone.  Reasonableness  of 
Rates,  §3214  (3e).  Reparation,  §16  (gg).  Through  Rates  and  Joint  Rates. 
§13%   (u). 

St.  Louis,  Mo.,  Baltimore,  O.,  and  Vincennes,  Ind..  to  Sapulpa,  Okla.  Corrugated 
Strawboard.    Proportional  Rates,  IV  (n). 

St.  Lou*8.  Mo.,  to  Baltimore,  Md.  Strawboard  Boxes.  Rea'sonableness  of  Rates. 
§32%    (ff). 

St.  Louis.  Mo.,  to  Fort  Worth  and  North  Fort  Worth,  Texas.  Fresh  Meats.  Pro- 
portional Rates,  IV  (1). 

St.  Louis,  Mo.,  to  Fort  Worth,  Texas.    Fresh  Meats.     Proportional  Rates,  IV  (m). 

St.  Louis,  Mo.,  to  Alabama  points.    Grain.    Reasonableness  of  Rates.  §7%  (e). 

St.  Louis,  to  Oklahoma  points.     Bags  and  Bagging.     Minimums,  §5  (b). 

St.  Louis.     L^'ve  Stock.     Livestock  Shipments,   (bb). 

St.  Louis.  Mo.,  to  Louisiana  points.    Bacon.    Long  and  Short  Hauls,  §6^  (a). 

St  Lou's  or  Milwaukee  and  Chicago  shipments.  Sugar.  Reasonableness  of 
Rates,  §7x^   (c). 

St.  Lou  s,  Mo.,  to  East  St.  Louis,  and  National  Stock  Yards,  111.,  to  Blrmingbaxni 
Ala.    Horses  and  Mules.    Livestock  Shipments,  (3a) < 

St.  Louis,  Mo.    Bags  and  Bagging.    Minimums,  §7  (f). 
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St.  Louis,  Mo.,  points.    Acid.    Advanced  Rates,  §17  (xX), 

St.  Louis,  Rates.    Evidence,  §58  (c).    Transfer,  (a) 

St  Louis,  Memphis  and  New  Orleans.    Rates.    Water  Carriers,  §6  (f). 

St.  Louis,  Mo.,  to  Illinois.    Rates.    Discrimination,  §4  (e). 

St.  hovLia,  Mo.,  to  various  points.    Fire  Brick.    Discrimination,  §4  (g). 

St.  Louis,  Mo.,  flrom  Oregon  and  coast  group  points.    Cedar  Shingles.    Differentials, 

§8  (d). 
St.  Lou's,  Mo.,  from  Arkansas  and  Missouri.     Compressed  Cotton.     Differentials, 

§6  (a). 
St.  Louis,  Mo.    Carloads  of  Hay.     Facilities  and  Privileges,  §15%   (c). 
St.  Lou's,  Mo.,  and  Illinois  points.    Coal.    Weights  and  Weighing,  §6  (a). 
St.  Lou's,  Mo.,  to  Eastern  and  Southeastern  points.    Fire  Brick.    Differentials,  §2% 

(c). 
St.  Louis,  Mo.,  from  N.  A.  604  Mile  Post,  Ga.    Lumber.    Demurrage,  §21  (b). 
St.  Louis,  Mo.,   Empty  Flat  Cars.    Reparation,  §16  (j). 
St.  Louis,  Mo.,  from  C.  F.  A.  territory.    Rates.    Differentials,  §21^  (f). 
St.  Louis,  Mo.,  to  points  in  Illinois.    Commodity  Rates,  §5   (u)   (w). 
St.  Louis,  Mo.,  to  Magnolia,  Ark.    Overhandled  baskets  In  bundles.    Classification, 

§22  (ggk).    Tariffs,  §18  (kk). 

St.  Louis,  Mo.,  to  Oklahoma  points.     Strawboard  boxes.     Differentials,  §2i^    (e). 

St.  Louis,  Mo.,  to  various  points.    Naiis.    See  Classification,  §7  (ff). 

St.  Louis,  Mo.,  to  Williston,  N.  D.    Cars  and  Locomotives.     See  Classification,  §7 
(cc). 

St.  Louis,  Mo.,  to  Southport,  Ark«     Machinery.     Class  Rates,   §1   (a). 

St.  Louis,  Mo.,  from  Kansas  and  Oklahoma.    Petroleum.    A/dvanced  Rates,  §17  (k).' 

St.  Louis,  Mo.,  to  Montana  points.    Stoneware.    Advanced  Rates,  §17  (q). 

St.  Louis,  Mo.,  to  Magnolia,  Ark.    Baskets.    See  Classification,  §5  (o). 

St  Paul  to  Chicago,  111.    Rates.    Passenger  Fares  and  Facilities,  §5%   (a).     Evi- 
dence, §30  (J). 

St  Paul  to  Chicago,  111.  Sisal  fibre.     Evidence,  §3t/  (k).     §30   (e). 

St.  Paul,  from  Atlantic  Seaboard  territory.     Rail-and-lake  Rates.     Evidence,   §14' 
(4)  (a). 

St  Paul,  Minn.,  from  Eastern  points.    Rail,  Lake  and  Rail  llates.    Advanced  Rates, 
§17  (b). 

St  Paul,  Minn.,  to  various  points.    Green  salted  hides.    See  Classification,  §17  (oo). 

Sale  Creek,  Tenn.,  to  Cincinnati,  O.     Peaches.    Minimums,  §1  (a).     Refrigeration, 
§6  (a). 

Sallisaw,  Okla.,  to  South  Fort  Smith,  Ark.     Sorghum  cane.     Reasonableness  of- 
Rates,  §27%  (o). 

Sallisaw,  Okla.,  to  Southport,  Ark.   Sorghum,  cane.    Class  Rates,  §2  (v).  " 

Salt  Fork,  Okla.    Wheat     Export  Rates  and  Facilities,  §2   (h). 
Salt  Fork,  Okla..  to  Galveston,  Tex.    Wheat    Export  Rates  and  Facilities,  V  (ma).- 
Salt  Lake  City,  Utah,  from  certain  points  in  Missouri,  Kansas  and   Oklahoma. 

Petroleum.    Commodity  Rates,  §5  (4h). 
San  Antonio,  Tex.,  to  California  terminals  and  intermediate     points.       Delaware- 

punch  syrup.    Commodity  Rates,  §5  (4f);     Classification,    §16  (mm). 
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San  Antonia,  Tex.,  to  San  Francisco,  Cal.  Cottonseed  Oil.  Oars  and  Car  Sup- 
plies, §10  (e). 

San  Benito,  Tex.,  to  St  Louis,  Mo.    Cabbages.    Refrigeration,  ii  (n). 

San  Francisco  to  Ivorydale,  la.  Cocoanut  nut  oil.  Reparation^  §8  (p).  Reasonable- 
ness of  Rate,  S32^  (yy). 

San  Francisco,  Cal.,  to  Minneapolis  and  St.  Paul,  Minn.  Dried  fruit.  Reparation, 
§8  (e). 

San  Francisco,  Calif.,  to  Aberdeen,  6.  D.  Dried  fruit.  Reasonableness  of  Rates 
§32%  (m).    Long  and  Short  Hauls,  §6^  (e)  (f)  (g)'  (h)  (1)   (j)  (k). 

San  Francisco.     Rates.    Telephone  and  Telegraph  Companies,  §3   (a). 

.San  Francesco  and  Los  Anc^elos,  Calif.  Rates.  Switch  Tracks  and  Switching, 
§9  (d). 

San  Francisco,  Calif.,  from  points  east  of  Missouri  River.  Gas  cooking  atoTes. 
Commodity  Rates,  §3  (b). 

San  Francisco,  Calif.,  from  Tobin  and  Vallemar,  Calif.,  (destined  to  New  York, 
Pennsylvania,  Massachusetts,  Ohio  and  Louisiana).  Artichokes.  Commodity 
Rates,  §2%  (b).    Tariffs,  §11  (f). 

San  Franc'sco,  Calif.,  from  Missouri  River.    Rates.    Bas'ng  Points  and  Lines,  §1  (m). 

San  Francisco,  Calif.,  from  New  Comerston,  O.  Cast  iron  radiators.  See  Classi- 
fication, §6  (d). 

San  Francisco,  Calif.,  to  California  points.    Artichokes.    Alternative  Rates,  (a). 

San  Francisco,  Calif.,  to  Portland  and  Astoria,  Ore.  Canned  goods.  Proportional 
Rates,  IV  (t). 

Sand  Point,  Idaho,  to  Vale,  Ore.  Cedar  poles.  Local  Rates  and  Combinations, 
(c). 

San  Pedro,  Calif.,  to  Arizona  points.  Timber  and  lumber.  Procedure  Before  Com- 
missions, §10  (1)  (e). 

Sapulpa,  Okla.,  from  Ottawa  and  Utica,  111.     Sand.    Differentials,  §8   (w). 

Saxton,  Pa.,  from  Conneaut  Harbor,  Ohio,  via  Butler,  Pa.  Iron  ore.  Through  Routes 
and  Joint  Rates,  §11  (oo). 

Savannah,  Oa.,  to  New  York,  N.  Y.    Staves.    Classification,  §17  (5m). 

Savannah,  Ga.,  from  stations  on  the  S.  Ry.  in  S.  Carolina,  south  of  Columbus.  Logs. 
Commodity  Rates,  §5  (4g). 

Savannah,  Ga.,  to  New  York.    Onions,  any  quantity.    Rate,  (g). 

Savannah,  Ga.,  from  Evansville  and  Chapman,  Pa«  Portland  cement.  Rall-and- 
water  Rates,  (m). 

Scammon,  Kans.,  via  Kansas  City,  Mo.,  to  Abilene,  Kans.  Nut  coal.  Routing  and 
Misroutlng,  §7  (n). 

Seabrook,  S.  C,  to  New  York,  N.  Y.    Potatoes..  Water  Carriers,  §3  (a). 

Seattle  points.    Fares.    Absorption  of  Charges,  §1  (b). 

Seattle,  Wash.,  to  St.  Paul,  Minn.,  Omaha,  Nebr.,  Kansas  City,  Mo.  Rates.  Through 
Routes  and  Joint  Rates,  §11  (c). 

Seattle,  Wash.,  and  San  Francisco,  Calif.,  to  Houston,  Tex.  Imported  peanuts.  Im- 
port Traffic,  II  (k). 

Seattle,  Wash.,  to  Portland,  Ore.    Tea.    See  Classification,  §17  (z).    §16  (d). 

Seattle,  Wash.,  to  Oregon  and  Washington  points.  Empty  oil  drums.  See  Class 
Rates,  §2  (3a). 
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Seattle,  Wash.,  to  Ooeur  d'Alene,  Idaho.    Household  goods.    Released  Rates,  §6  (d). 

Sebring,  Niles  and  East  Lfiyerpool,  Ohio,  to  San  Francisco  and  Los  Angeles.  Earth- 
enware.   Tariffs,  §8^  (a). 

Sebr.'ng  and  East  Liverpool,  O.,  to  San  Francisco,  Calif.  Earthenware.  Through 
Routes  and  Joint  Rates,  §22  (r). 

Sedalia,  Mo.,  to  points  east  of  the  Ind^ana-Iirnois  state.  Butter,  eggs  ahd  dressed 
poultry.    Through  Routes  and  Joint  Rates,  §15  (nn). 

Seeley  Creek,  N.  Y.,  to  Arch  Creek,  Fla.  Potatoes.  Reasonableness  of  Rates, 
32 V^   (V).     See  Classification,  §5  (f).     Class  Rates,  §2  (s). 

Selkirk,  Man.,  to  Buffalo,  N.  Y.    Fish.    Express  Companies,  §9  (a). 

Selma,  Ala.,  to  Eastport,  Ga.    Rates.    Reasonableness  of  Rates,  §32^  (t). 

Solma,  Ala.,  to  B^ast  Point,  Ga.  Asphaltum  coated  cotton  fabrics.  Class  Rates, 
§2  (r). 

Sergeant,  Pa.,  to  Canadian  points.    Rough  glass.    Blanket  Rates,  §12  (b). 

Sergeant,  Pa.,  to  Canadian  points,  Glass.    Blanket  Rates,  §10^   (c). 

Sewell,  W.  Va.,  to  Evansville,  Ind.    Coke.    Routing  and  Misrouting,  §7  (f).    §5  (a). 

Shannondale,  Mo.,  to  Rantoul,  Kans.  Iron  tank.  Minimums,  §7  (h).  Tariffs, 
§18  (b).    See  Classification,  §15  (a)   (b). 

Sharon,  Pa.    Spotting.    A,llowances,  §8  (5)  (b).    §7  (b). 

Sheboygan  Falls,  Wis.,  to  St.  Louis,  Mo.  Harness,  leather.  Through  Routes  and 
Joint  Rates,  §15  (y)   (z). 

Sheldon,  Iowa,  to  Missouri  and  Khnsas  points.    Corn.    Evidence,  §13  (6)  (1). 

Sheldon,  la.,  to  Kansas  City,  Mo.,  and  Leavenworth,  Kans.  Corn.  Through  Routes 
and  Joint  Rates,  §13^  (s). 

Shenandoah,  Pa.,  from  Delaware,  ESastem  shores  of  Maryland  and  Virginia.  Mine 
props..   Commodity  Rates,  §5  (3y). 

Shenango  Valley,  Pa.,  points  from  Cleveland  and  Ashtabula  Harbor.  Rates.  Ad- 
vanced Rates,  §5  (2%)  (b). 

Shingle  House,  Pa.,  to  Carlton,  N.  Y.    Heading.    Evidence,  §47  (1). 

Shingle  House,  Pa.,  to  Carlton,  N.  Y..  Rates.    Routing  and  Misrout<ng,  §4  (e). 

Shreveport  to  Texas  points.    Cattle.    Reasonableness  of  Rates,  §28  (1). 

Shreveport,  La.    Rates.    State  Rates  and  Regulations,  (3a).     (3b). 

Shreveport,  La.,  and  points  in  Texas.    Rates.    State  Rates  and  Regulations,  (ww). 

Shreveport  and  points  in  Texas.    Stock  cattle  rates.    Livestock  Shipments,  (ss). 

Shreveport,  La.,  to  points  in  Texas.  Beef,  stock  cattle,  lignite,  cordwood  and  tan* 
bark.    Livestock  Shipments,  (w). 

Shreveport-Texas.    Cattle.    Discrimination,  §8  (a). 

Shreveport,  La.,  to  Texas.    Rates.    Discrimination,  §4  (p). 

Shreveport,  La.    Lignite,  cordwood,  tanbark  Shreveport-Texas.  Cattle,  lignite,  wood 

and  tanbark.    Discrimination,  §8  (a). 
Shreveport,  La.,  to  Texas  points.     Classification,  §20   (h).     §2   (b).     Class  Rates, 

§2   (c). 

Shreveport,  La.,  and  Oklahoma  points.    Advanced  Rates,  §19  (f). 
Silverton,  Ore.,  to  Portland,  Ore.    Ties.    Export  Rates  and  Facilities,  V  (c). 
Sioux  City,  la.    Rates.    State  Rates  and  Regulations,  (kk). 
Sioux  City,  la.,  from  Ogden,  Utah.    Apples.    Facilities  and  Privileges,  §18  (c). 
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Sioux  City,  la.,  from  Missouri,  Oklahoma,  Arkansas,  Texas,  Louisiana,  Tennessee, 
Mississippi  and  Alabama.  Lumber.  Discrimination,  §3  (J).  Differentials. 
88  (1). 

Sioux  City,  la.,  from  Arkansas.    Yellow  pine  lumber,  Differentials,  S8    (o>. 

Sioux  Falls,  S.  D.,  to  various  points.    Potatoes.    Advanced  Rates,  §17  (tt). 

Sioux  Falls,  S.  D.,  to  Chicago.    Hogs.    Live  Stock  Shipments,  (3e). 

Slater,  Wyo.,  to  Cleveland,  O.  Wool.  Reasonableness  of  Rates,  §32%  (p).  Through 
Routes  and  Joint  Rates,  §13  V^  (f) 

Socorro,  N.  M.,  to  El  Paso,  Tex.  Empty  beer  bottles.  Reduced  Rates,  §5  (k).  See 
Class  Rates,  §2  (ww). 

Solvay,  N.  Y.,  to  Philadelphia,  Pa.     Export  Rates  and  Facilities,  V  (o). 

Solvay,  N.  Y.,  to  Philadelphia,  Pa.    Benzol.    See  Class  Rates,  §2  (3n). 

South  Amherst,  O.    Rates.    Tap  Lines,  §6%  (e). 

South  Bend  group.    Rates.    Evidence,  §32  (i).    §32  (k). 

South   Bethlehem,    Pa.,    to    Philadelphia,    Pa.      Slag.     Reasonableness    of    Rates 
§7%   (p).    Commodity  Rates,  §5  (q). 

Snyder,  Wis.,  to  points  in  Minnesota  and  North  Dakota.  Lumber,  Through  Rou*es 
and  Joint  Rates,  §11  (a). 

Snyder,  Wis.,  to  points  In  Minnesota  and  North  Dakota,  on  the  G.  N.  and  N.  P.  Rail- 
ways.   Rates.     Procedure  Before  Comm*8s'on,  §2  (a). 

South  Ambby,  N.  J.    Anthracite  Coal.    Demurrage,  §16,  (j). 

South  America.    Fresh  meat.    Evidence.     §64  (b).(    Reparation,  §16  (r). 

South  Belolt.  III.,  to  Milwaukee,  Wis.    Sand  and  gravel.    Commodity  Rates,  §5  (aa). 

South  Dakota.    Rates.    Evidence,  §25  (a). 

South  Dakota,  Sheridan,  Kirby,  Hudson,  Glenrock,  Rock  Springs,  Hanna  and  Cum- 
berland.    Rates.     Through  Routes  and  Joint  Rates,  §11   (2)    (g). 

South  Dakota  points.    Grain.    Through  Routes  and  Joint  Rates,  §25  (f). 

South  Dakota  and  Minnesota  and  Iowa  to  Kansas.  Corn  and  oats.  Through  Routes 
and  Joint  Rates,  §22  (1). 

South  Dakota,  to  Omaha,  Neb.    Grain.     Through  Routes  and  Joint  Rates.  §25  (a). 

South  Dakota  from  Wyoming  and  Montana*    Coal.    Commodity  Rates,  §5  (tt). 

South  Dakota  from  Wyoming.    Coal.    Discrimination,  §4  (m). 

South  Dakota  points.  Grain.  Cars  and  Car  Supplies,  §12  (g).  §30  (c).  §12  (1) 
(m)  (n)  (o). 

South  Dakota  to  various  points.    Advanced  Rates.     §17  (tt). 

South  Norwalk,  Conn.,  to  Chicago,  111.     Oysters.     Absorption  of  Charges.  §3   (b). 

South  Omaha,  Neb.,  to  South  St.  Joseph,  Mo.  Carloads  of  sheep.  Live  Stock 
Shipments,  (a). 

South  Omaha,  Neb.,  and  Sioux  City,  la.,  to  Wausau,  Wis.  Horses.  Live  Stock 
Shipments,  (al),  * 

South  Omaha,  Neb.,  to  Wausau,  Wis.    Horses.    Tariffs,  §7  (a). 

South  Omaha,  Neb.    Rates.    Substitution  of  Tonnage,  (b). 

South  Omaha,  Neb.,  from  Paragould  and  Brinkley,  Ark.  Oak  heading  and  oak 
staves.    Classification,  §17  (5k). 

Sparrow  Point,  Md.,  to  Huntington,  W.  Va.    Iron  and  steel  rails.    Commodity  Rates, 

§5  (3x). 
Speedway,  Ind.,  to  Atlanta,  Ga.  Acetyllne  Gas  Cylinders.  See  Classification,  §17  (4a). 
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Spokane,  Wash.,  to  Chicago,  111.    Inedible  tallow  and  grease.    Reasonableness  of 

Rates,  §32^  (jj).    $13  (n). 
Spokane.    Lumber.    Through  Routes  and  Joint  Rates,  §11  (2)  (f). 

Springdale,  Fla.,  to  Wilgesburg,  Pa.     Lumber.     Reasonableness  of  Rates,   §32^ 

Springdale,  Wash.,  to  Ringling  and  White  Sulphur  Springs,  Mont.     Pine  lumber. 
Commodity  Rates,  §5  (3k). 

Springfield,  111.,  to  Iowa.    Rates.    Discrimination,  §4  (n). 

Springston,  Idaho,  to  Powers  Lake,  N.  D.    Pine  lumber.    Local  Rates  and  Combi- 
nations (oo).    Differentials,  §8  (y). 
Springston,  Idaho,  to  Antelope,  Mont.    Lumber.    D'ffentials,  §8  (a). 
Springville,  Caryhurst  and  Provo,  Utah.     Peaches.    Tariffs,  §18   (a). 

Sterling,  Kans.,  to  Arkansas  City.    Wheat.    Switch  Tracks  and  Switching,  §10  (d). 
Sterling,  Kans.    Wheat.    Switch  Tracks  and  Switching,  §3  (w). 
St'llwater,  Okla.,  from  CoUinsville.    Brick.    Discrimination,  §8  (6)   (c). 
Stillwell,  Okla.,  to  New  York  City.    Oak  barrel  staves.     Evidence,  §47  (o). 
Stillwell,  Okla.,  to  Dupo,  111.     Oak  barrel  staves.       Reasonableness     of     Rates, 

§27%   (u). 
Stonega,  Osaka,  Glamorgan,  Esservllle,  and  Dorcester,  Va.,  to  points  in  Alabama, 

Florida,  Georgia,  Kentycky,  Louisiana,  South  Carolina,  and  Tennessee.    Coke. 

Through  Routes  and  Joint  Rates,  §11  (2)  (J). 

Stoneham,  Mass.,  to  Keene,  N.  H.    Flesh'ngs.    Classification,  §17  (4k). 
Storm  Lake,  la,,  to  Louisiana  points.     Lumber.     Blanket  Rates,  §10%    (u). 
Strader,  Wis.,  to  Chicago,  111.     Hay.     Demurrage,  §4  (b).     §3%    (a). 
Stringdale,  Fla.,  to  Wilk'nsburg,  Pa,    Lumber.    Branch  Lines,  §1  (f). 
Sugarland,  Tex.,  from  New  Orleans,  La.,  and  similar  points.     Raw  sugar.     Dis- 
crim'nation,  §4  (h). 

Sugarland,  Tex.,  to  California  and  Oregon.    Cotton  mattresses,  c.  1.    Classification, 
§22  (dd). 

Sugarland,  Tex.,  to  certain  points  in  Oregon.  Mattresses.  Class  Rates,  §2  (3ii). 
Sugarland,  Tex.,  to  certain  points  in  California.  Mattresses.  Class  Rates,  §2  (3ii). 
Sulligent,  Ala.,  to  certain  points  in  Michigan,  Wisconsin  and  Indiana.    Gum  lumber. 

Through  Routes  and  Joint  Rates,  §13%   (x). 
Sumrall,  to  Gu'f  Port,  Miss.    Lumber.    Eport  Rates  and  Facllit'es,  VI  (v)  (w). 
Superior,  Wis.,  to  California  points.    Linseed  oil.  Cars  and  Car  Supplies,  §10  (d). 
Suqualenea,  Miss.,  to  Meridien,  Miss.     Lumber.     Switch  Tracks  and  Switching, 

§3   (u). 

Tabor,  la.,  to  South  Omaha,  Neb.    Live  stock.    Reasonableness  of  Rates,  §28  (n). 

L've  Stock  Shipments,  (yy).    Differentials,  §8  (r). 
Tacoma  Fastern  R.  R.,  via  Tacoma,  Wash.,  and  the  N.  P.  Ry.    Lumber  and  forest 

products.    Through  Routes  and  Joint  Rates,  §11  (2)  (a). 
Tacoma  Eastern  R.  R.  and  points  east  of  the  Missouri  River.     Rates.     Through 

Routes  and  Joint  Rates,  §9  (c). 
Tampa,  Fla.,  from  North  Atlantic  ports.    Coal.    Facilities  and  Privileges,  §16  (b). 
Tampa,  Fla.,  to  Dryden,  Mich.    Hay.    Demurrage,  §16  (a). 
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Tanaqua,  Nesquehonlg  and  otber  Pennsylvania  points*  to  Brancheville,  N.  J.  An- 
thracite coal.    Local  Rates  and  Combinations,  (t). 

Tennessee  and  Kentucky  points  to  Birmingham  and  Alabama  points.    IAyb  stock. 

Long  and  Short  Hauls,  §4  (bb). 
Tennessee  points  to  Cincinnati,  O.    Lumber.    Evidence,  §13  (5)   (a). 

Tennessee  to  Boston  and  other  eastern  points.  Eggs,  dressed  poultry  and  live 
poultry.    Classification,  §22  (f). 

Tennessee  to  points  in  trunk  line  and  New  England  territories.  Pig  iron.  Dlffereo- 
tials,  §7  (a). 

Tennessee.    Coal.    Differentials,  §5  (b). 

Tennessee  points  to  Northeastern  points.    Barytes.    Advanced  Rates,  §5  (3c). 

Texas  points  to  Oklahoma  points.    Rates.    Reasonableness  of  Rates,  §7^^    (i>. 

Texas  to  Jackson,  Miss.,  via  Vicksburg.    Rates.    Evidence,  §32  (3c). 

Texas  and  Louisiana  points  west  of  tMississippi.    Rice.    Facilities  and  Privileges. 

§15  (a). 

Texas  points  to  Louisiana  points.    Cross  ties.    See  Classification,  §17  (31). 

Texas  points  to  Ivorydale,  O.    Peanut  oil.     Reasonableness  of  Rates,  §32^    (3f). 

Texas  Rates.  Procedure  Before  Commission,  §13  (i)  (h).  State  Rates  and  Regu- 
lations, (zz).  Discrimination,  §3  (p).  Differentials,  §1  (c).  Evidence.  §14 
(6)   (a). 

Texas  and  Louisiana  points  to  Las  Cruses,  N.  M.  Yellow  pine  lumber,  Reason- 
ableness of  Rates,  §26 1^  (d). 

Texas  points  to  St.  Louis,  Mo.    Lettuce.    Precooling,  (a). 

Texas  pomts  to  Oklahoma  points.    Mlllwork.    Evidence,  §30  (f). 

Texas  points  to  Oklahoma  points.    Slack  barrels.    Minimums,  §7  (g)  (j). 

Texas  roads.    Evidence,  §55  (e). 

Texas  belt  to  New  Orleans,  La.  Rough  rice.  Through  Routes  and  Joint  Rates. 
§13  (b). 

Texas  points  in  western  classification  territory.  Lelaware  punch  syrup.  Classi- 
fication, §22  (cc). 

Texas  differential  territory  boundaries.    Differentials,  §1  (d). 

Texas  points  to  Oklahoma  points.    Blanket  Rates,  §10 14   (g). 

Texas,  to  Los  Angeles,  Calif.    Guano.     See  Classification,  §7  (x). 

Texas  to  South  Carolina,  basing  points  and  lines,  §1  (c). 

Texas  to  Oklahoma  points.  Crushed  limestone  and  potatoes.  Advanced  Rates, 
§17  (dd). 

Texas  to  Western  Trunk  Lines,  St.  Louis,  Chicago,  Memphis,  and  other  gateways. 
Poultry  and  dairy  products.    Advanced  Rates,  §17  (m). 

Texas  points  to  Eastern  points.    Mattresses.    See  Class  Rates,  §2  (zz). 

Texas  points  to  Mexico.    Cross  ties.    See  Classification,  §17  (w). 

Texas  points  from  Oklahoma  and  Arkansas  points.  Lump  coal.  Blanket  Rates, 
§12  (c). 

Texarkana,  Texas,  to  points  in  Arkansas.    Evidence,  §13  (6)  (a). 

Texarkana,  Tex.,  to  Arkansas.    Rates.    Discrimination,  §8  (6)  (a). 

Terrell,  Texas,  to  Oklahoma  points.  Grain,  grain  products  and  hay.  Blanket  Rates, 
§13  (h). 

Terre  Haute,  Ind.,  to  Perkins,  Ind.    Grain.    Procedure  Before  CcHnmisslon,  §13  (a). 
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TTerre  Haute,  Ind.,  to  St.  Louis,  Mo.    Wooden  tent  pins,  Commodity  Rates,  §5  (Sv). 

Terre  Haute,  Ind.,  to  Texas  points.    Galvanized  corrugated  sheet-steel  culverts,  s.  u. 
Classification,  §22  (d). 

TTerre  Haute,  Ind.,  from  Sikeston  and  related  Missouri     points.       Baled     straw. 

Local  Rates  and  Combinations,  (tt). 
Thomasville,  Ga.,  to  West  Palm  Beach,  Fla.    Mixed  carloads  of  molding  and  lumber. 

Classification,  §17  (3g).    §7  (k).  . 
Thompson's  point,  N.  J.,  to  Winchester,  Ky.,  and  Yellow  Rock,  Ky.     Rates,  E3x- 

plosives,  (a). 

r 

Thompson's  Point,  N.  J.,  to  Yellow  Rock,  Ky.    High  explosives.    Through  Routes 

and  Joint  Rates,  §13^  (d). 
Thebes,  111.,  Clio,  Ark.,  to  Peru,  111.    Rough  gum  lumber.    Tariffs,  §18  (t). 
Thurman,  N.  Y.,  to  Wyoming,  Pa.    Ash  logs.    Reasonableness  of  Rates,  §27^  (n). 

§32^  (aa).    Long  and  Short  Hauls,  §5  (g). 
Tiger,  Wash.,  to  Ogden,  Utah.    Cedar  posts.    Weights  and  Weighing,  §7%   (g). 
Tigerton,  Wis.,  to  Letcher,  S.  D.    Cedar  posts.    Reparation,  §16  (a).    Routing  and 

Misrouting,  §7  (a). 
Toledo,  O.,  to  Ohio  River  Crossings  and  Virginia  cities.    Vehicles.     Proportional 

Rates,  IV  (d). 
Toledo,  O.,  to  Michigan  points.    Petroleum.    Evidence,  §44%  (e). 
Toledo,  O.   Rates.    Switch  Tracks  and  Switching,  §4  (i)  (n)  (1). 
Toledo,  Ohio.    Gra^'n  and  grain  products.    Facilities  and  Privileges,  §15  (ee). 
Tolston,  Mont.,  to  Kastem  points.    Motorcycles.    Class  Rates,  §2  (o). 
Trinidad,  Colo.,  to  Raton,  N.  M.    Sacked  corn.    Minimums,  §4  (a). 
Trent,  La.,  to  Chicago,  111.    Yellow  pine  lumber,  Demurrage,  §2  (1). 
Troy,  Ala.,  to  Fniitland,  Md.,  via  Macon,  Ga.    Hoops.    Reconslgnment,  §3i^   (b). 
Troy,  Ala.,  to  Macon,  Ga.    Gum  hoops,  Reconslgnment,  §3  (k). 
Troy,  N.  Y.,  to  New  England  points.    Cement    Reasonableness  of  Rates,  §7%  (m). 
Troy,  N.  Y.,  to  main  points.    Cement.    Blanket  Rates,  §13  (b).  '^  §11  (J). 
Tulsa  and  Muscogee,  Okla.    Prepared  roofing  and  building  paper.    Reasonableness 

of  Rates,  §28  (g). 
Tolsa,  Okla,  Rates.    Facilities  and  Privileges,  §14^  (b). 
Tnsla,  Okla.,  from  Lyons  and  Kanopolis,  Kans.    Bulk  rock  salt    Conmmodity  Rates, 

§5  (3b). 
Tunnel  Grove,  Pa.    Lake  cargo  Coal.    Blanket  Rates,  §23. 

Union  City,  Ind.    Rates.    Switch  Tracks  and  Switching,  §2  (f). 

Utah,  Idaho,  and  Oregen.    Lambs.    Evidence,  §63  (c). 

Union,  Mossv^lle  and  Bums'de,  M^ss.,  and  Climax,     Ala.     Yellow     pine     lumber. 

Through  Rates  and  Joint  Rates,  §13^   (w). 
United  States.    Rates.    Express  Companies,  §10  (J). 
United  States  to  points  In  Cuba.    Cuba,  (a). 
United  States  to  Europe.    Cable  Rates,  (a)  (b). 
United  States.    Europe.    Import  traffic.    Allowances,  §  9  (b). 
Utah  to  various  eastern  destinations.    Peaches.    Minimum,  §7  (r). 
Utah  from  Greensboro,  and  Duke,  N.  C,  and  Canton,  Ga.    Cotton  denims.    Com* 

modity  Rates.  §5  (3h). 
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Utah,  Idaho  and  Oregon  to  Los  Angeles,  Calif.     Hogs,  cattle,  sheep  and   goats, 

and  calves.    Live  Stock  Shipments,  (a2). 
Utah  to  Nevada  and  California.    Rates.    Discrimination,  §5  (c). 
Utah.    Class  and  Commodity  Rates,  §6  (a). 
Utah  po'nts,  to  Massachusetts,  New  York.  Iowa,  Illinois,  Minnesota,   'Wisconsin 

and  Idaho.    Motorcycles.    Class  Rates,  §  2  (p). 
Utah  points  to.  Colorado  points.    Coal  tar.    See  Class  Rates,  S2  (nn). 

Valliant,  Okla.    Railroad  equipment.    Commodity  Rates.  §5  (k). 

Vancouver,  B.  C,  to  New  York,  N.  Y.  Five  carloads  powdered  egg  yolks  and  flaked 

egg  albumen.    Import  Traffic,  (11)  (d). 
Vicksburg  to  Jackson,  Miss.    Grain  and  grain  products.    Proportional  Rates,  IV  (j)- 
Vllla  Ridge,  111.,  to  LaCrosse,  Wis.    Strawberries.    Routing  and  Misrouting,  §7  (yy). 
Vincennes.  Ind.,  to  Sapulpa,  Okla.    Strawboard  boxes.     Reasonableness  of  Rates 

§32%   (ff). 
Vincennes,  Ind.,  from  Illinois.    Corn.     Discrimination,  §4   (j). 
Virginia  to  Pennsylvania,  New  Jersey,  New  York,  Connecticut,  and  Rhode  Island. 

Lumber.    Classification,  §17  (4z). 
Virginia  to  Pittsburg,  Pa.    Pine  lumber.    Long  and  Short  Hauls.  §5  (p). 
Virginia,   West  Virginia,   Kentucky   and    Tennessee.     Bituminous   coal.      Blanket 

Rates,   §20   (g). 
Virginia  to  Columbia,  S.  C.    Apples,  beets,  cabbages,  onions,  potatoes,  and  turnips. 

D^eicrimination,  §4  (u). 
Virginia  to  Wilmington,  Del.,  and  Philadelphia,  Pa.    Lumber.     Commodity  Rates, 

§5  (nV 
Virginia  to  Pennsylvania  and  New  Jersey.    Lumber.    Classification,  §17  (4x). 
Virginia  to  southeastern  points.    Tobacco.    Differentials,  §7  (b). 
Virginia  points  to  Brooklyn,  N.  Y.     Potatoes.     See  Classification,  §16  (a). 
Virginia  City  to  Eastern  points.    Lumber.    Advanced  Rates,  §17  (z). 
Virginia  to  Lake  Erie  ports.    Blanket  Rates,  §11  (g). 
Virginia  points  to  various  points.    Lumber.    Advanced  Rates,  §17  (pp). 

Waco,  Tex.    Rates.     Switch  Tracks  and  Switching,  §4  (r). 

Waco,  Tex.,  from  Avery,  Salt  Mine,  and  Weeks,  La.    Rock  Salt    Commodity  Rates, 

§5  (3n):    Minimums,  §7  (ub).    Reasonableness  of  Rates,  §28  (v). 
Waco,  Tex.    Interstate  Rates.    State  Rates  and  Regulations,  (x). 
Waldo,  British  Columbia,  to  points  in  North  Dakota.    Lumber.    Adjacent  Foreign 

Country,  §1  (m)   (1). 
Wallingford.,  Conn.,  to  Tacoma,  Wash.  Brass  Washed  iron  rods.  Tariffs.  §18  (jj). 
Walton,  N.  Y.,  to  Tacoma,  Wash.    Baby  walkers.    See  Class  Rates,  §2  (3t). 
Wann,  Okla.,  from  Belle  Plaine,  Oxford,  AdamsvlUe  and  A,rkansas  City,  Kans.  Grain 

grain  products.    Reasonableness  of  Rates,  §28  (t). 
Washington,  D.  C,  from  West  Virginia,  Ohio  and  Pennsylvania  points.    Iron  and 

steel  articles.    Facilities  and  Privileges,  §5  (z). 
Washington  to  Illinois,  Missouri,  Indiana,  Iowa,  Michigan  and  Wisconsin  pointa 

Cedar  shingles.    Advanced  Rates,  §17  (o). 
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'Washington,  D.  C,  from  various  points  within  500  miles.    Cream.    Distance  Rates, 

§1  (a). 
'Washington   to   Oregon,  Washington,   Idaho   and   Montana.     Salt.     Commodities, 

55  (1). 

Washington  to  Colorado  and  Utah.  Cedar  poles  and  posts  and  box  shooks.  Com- 
modity Rates,  §5  (3z). 

Wash'ngton,  D.  C,  to*  Portland,  Ore.    Paper  pulp.    Class  Rates,  §2  (3dd). 

Washington,  D.  C.    Sour  cream.    Express  Companies,  §10  (g). 

Waterloo,  la.,  to  Memphis,  Tenn.  Household  refrigerators.  Commodity  Rates, 
§2%  (f) 

Waterloo,  Iowa,  to  various  points.    Refrigerators.     See  Classification.     §16  (h). 

Watertown,  Tenn.,  to  the  East.    Eggs.     See  Class'flcation,  §5  (e). 

Waukegan,  111.,  to  Western  points.     Live  stock  feed.     See  Classification,  §7   (r). 

Waukegan,  111.    Live  stock  feed  and  poultry  feed.    Reparation,  §16  (t). 

Waukesha,  Wis.,  to  San  Francisco,  Cal.  Structural  iron  and  steel  material.  Tariffs, 
§18  (bb). 

Wausau,  Wis.,  to  Oirardville,  Pa.    Sash  and  doors.    Routing  and  Mlsrouting  §7  (n). 

(q). 
Wautubbee,  Wis.,  to  Indianapolis,  Ind.  Lumber.    Demurrage,  §5^  (a). 

Wautubbee,  Miss.,  to  Indlanapol's,  Ind.    Lumber.    Demurrage,  §4  (a). 

Webb  City,  Ma,  to  Beatrice,  Neb.    Chatts  (zinc  tilings).     Evidence,  §14   (3)    (j). 

West  Linn,  Ore.,  to  Boston,  Mass.,  and  New  York,  N.  Y.    Dry  sulphite  pulp.    Export 

Rates  and  Facilities,  V  (m). 
West  Linn,  Ore.,  to  New  York,  N.  Y.    Dry  sulphate  pulp.    Reparation,  §16  (ii). 
West  Linn,  Ore.,  to  Boston,  Mass.    Dry  sulphate  pulp.    Reparation,  §16  (11). 
West  Olive,  Mich.,  to  Chicago,  111.     Pickles.     Procedure  Before  Commission,   §10 

(1)   (a). 
Westport  and  Newport,  Ind.    Rates.    Switch  Tracks  and  Switching,  §4  (aa). 
West  Plagues,  Mo.,  to  Princeton,  Kans.    Household  goods  and  horses.     Interstate 

Commerce,  §3  (e). 
West  Rutland,  Vt.,  from  Dallas,  Ala.    Yellow  pine  beading.    Weights  and  Weighing, 

§2%   (3). 
West  Tulsa,  Okla.,  to  Missouri  points.    Sand.    Routing  and  Misrouting,  §4  (g). 

West  Tulsa,  Okla.,  to  Fairview  and  Wheaton,  Mo.    Sand.    Routing  and  M'srouting, 

§5%  (i). 

West  Virginia.     Coal.    Differentials,  (5b). 

West  Virginia  to  Pennsylvania  and  New  Jersey.    Lumber.    Classlflcat'on,  §17  (4x). 

West  Virg'nia  to  Pennsylvania,  New  Jersey,  Connecticut  and  Rhode  Island.  Lum- 
ber.    Classification,  §17  (4z). 

West  Virginia  to  Lake  Erie  ports.    Bituminous  coal.    Blanket  Rates,  §11  (g). 

Whitevnie,  Lake  Waccamaw  and  Boardman,  N.  C,  to  Norfolk  and  Plnner^s  Point, 
Va.    Lumber.     Through  Routes  and  Joint  Rates,  §15  (ff).     Long  and  Short 

Hauls,  §654  (c). 
Whlteville,  N.  C,  to  Norfolk  and  other  Virginia  gateways.     Lumber.     Evidence, 

§44%   (c). 
Wiggins,  Miss.    Lumber.    Weights  and  Weighing,  §14  (a). 
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Wichita,  Kan^  to  points  east  of  the  Indiana  and  Illinois  state  line.    Packing  boose 

products.    Refrigeration,  $3^  (a). 
Wichita,  Kan.,  to  Sioux  City,  la.  Brooms.  Through  Routes  and  Joint  Rates,  §15  (k). 
Wichita,  Kan.,  to  Oklahoma  and  Texas.    Furniture.    Discrimination,  S^  (f) 
Wichita,  Kan.,  to  Omaha,  Neb.,  and  Council  Bluffs,     la.       Brooms.      Commoditf 

Rates,  §5  (r). 
Wichita,  Kan.,  from  Oklahoma  points.    Live  stock.    Advanced  Rates,  $5  (2)   (d). 
Wilcox,  Mo.,  to  Chicago,  lU.    Wheat.    Minimums,  §1  (a). 
Wiggins,  Miss.    Rates.    Weights  and  Weighing,  $8     (a). 
Wiggins,  Miss.    Allowances,  $8  (5)  (g). 

Williston,  N.  D.,  to  Seattle,  Wash.    Flour.    Reasonableness  of  Rates,  §7^    (q). 
Williston,  N.  D.,  to  San  Francisoo,  Cal.     Flour  and   mill-stuffs.     Rail-and-water 

Rates,  (j). 
Willow,  Tex.,  to  Morris,  Okla.    Lumber.    Reasonableness  of  Rates,  §32%  (qq). 
Willow,  Tex.,  to  Wilson,  Okla.     Lumber.    Reasonable  of  Rates,  §32%   (1). 
Willow,  Tex.,  to  Morris,  Okla.    Rates.    Reasonable  of  Rates,  §32%   (k). 
Willow,  Tex.,  to  WUson,  Okla.     Yellow  pine  lumber.     Reasonableness  of  Rates, 

§27%  (g), 
Wilmington,  N.  C,  to  Florence,  S.  C.    Salt    Routes  and  Misrouting,  §5%   (g). 
Wilmington  to  Carney's  Point,  N.  J.    Rates,  §18  (a). 
Wilmington  and  Philadelphia.    Lumber.    Evidence,  §32  (nn). 

Windsor  Locks,  Conn.,  to  Qulncy,  Fla.    Second-hand  cheesecloth.    Tariffs,  §18  (m). 
Windsor  Locks,  Conn.,  to  Quincy,  Fla.  Cheesecloth.  Classification,  §22  (v). 
Winona  and  Red  Wing,  Minn.    Rates.    Reasonableness  of  Rates,  §28  (a). 
Winslow,  Ariz.,  to  Acme,  Cal.  Emigrant  movables.  Class  Rates,  §1  (d);   Portable 

tracks.  See  Classification,  §16%   (e);  §17  (3e). 
Winston-Salem,  N.  C,  to  Kensington,  Ap.,  via  Potamac  Yard,  Va.    CuUet.     Recon- 

signment,  §3%   (d). 
Wisconsin  points  to  Winora,  Minn.    Rates.    Reasonabless  of  Rates,  §32%   (i). 
Wisconsin  cities,  southern.    Rates.    Evidence,  §32  (z). 
Wisconsin  points  to  Winona,  Minn.    Hogs  and  cattle.    Procedure  Before  Commit- 

sfon,  §10  (2)  (a). 
Wisconsin,  Illinois,  Iowa  and  Minnesota.    Hogs.    Facilities  and  Privileges,  §5  (▼)• 
Wisconsin.    Commodity  Rates,  §5  (y). 
Wisconsin  points  to  Chicago  and  eastern  and  southern  points.  Elxcelsior,  Cla8» 

Rates,  §2  (dd). 
Wisconsin  ports.    Car  Ferry,  (a). 

Wisconsin  points  to  official  classification  territory.    Class  Rates,  §2  (o). 
Wisconsin.    Commodity  Rates  Basing  points  and  Lines,  §1  (h). 
Wisconsin  ports.    Basing  Points  and  Lines,  §2  (c). 
Wisconsin,  to  various  points.    A4vanced  Rates,  §17  (tt). 
Womble,  Ark.,  to  Toronto,  Ontario.    Staves.     Through  Routes  and  Joint  Rates, 

§15  (f)  (1). 
Woodhaven,  N.  J.,  from  Remey,  No.  6  Mine,  Pa.    Coal.    Demurrage,  §2  (m). 
Wood  River,  IlL,  to  Kentucky  stations.    Petroleum.    Evidence,  §14  (5)  (a). 
Worcester,  Mass.,  to  Athens  and  Sweetwater,  Tenn.     Cotton,  woolens,  and  Jute* 

waste.    Clas8iflcati(Hi,  §22  (b). 
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Wyandotte,  Mich.,  to  Power  RlTer,  B.  C.    Class  Rates,  $2  (aa). 
Wyoming  district  to  Pennsylvania.    Anthracite  coal.    Reparation,  $7^  (d). 
Wyoming  to  points  in  South  Dakota.    Lump  coal.    Discrimination,  §5^   (c). 
Wyoming  to  Nebraska  and  South  Dakota.  Coal.    Advanced  Rates,  §15^   (a). 

Xenia,  O.,  to  New  York,  N.  Y.    Wheat.    Export  Rates  and  Facilities,    II  (d). 

Yellow  Pine,  La.,  to  Hyannis,  Mass.     Lumber.     Routing  and  Misrouting,  §7   (J). 

Evidence,  §47  (h). 
Yonkers,  N.  Y.,  to  Salt  Lake  City,  Utah.    Electric  hoisting  machines  with  motors, 

controllers  and  parts.    Commodity  rates,  §2^  (d). 
Youngstown,  O.,  to  Clarkdale,  Ariz.    Mine  cars.    TariiTs,  §18  (x). 
Youngstown,    O.,    to    Pennsylvania    points.      Bituminous    coal.      Blanket    Rates, 

§13  (e).  '  ,  :f\ 
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Acetylene,  gas  cylinders,  coppered,  nickled  or  painted,  c.  1.    Classification  §22  (s). 

Acid.  Advanced  Rates  §17  (xx),  §5  (4)  (b);  Evidence  §12  (1)  (g);  Minimums  §7 
(c). 

Advertising  matter.    Evidence  §13  (1)  (o). 

Aeroscope.    Tariffs  §18  (h). 

Agricultural  implements.  Advanced  Rates  §17  (f);  Evidence  §32  (1);  Discrimina- 
tion §4  (e),  §6  (a);  Reduced  Rates  §5  (c). 

Alcohol.    Cars  and  Car  Supply  §10  (g);  Evidence  §65  (k);  Weights  and  Weighing 

§3  (a),  §6  (e). 
Alfalfa  meal.    Reasonableness  of  Rates  §27^  (b);  Through  Routes  and  Joint  Rates 

§22  (o),  (u),  §23  (b). 
Aluminum  ware.    Classification  §20  (e);  Evidence  §61  (g). 

Animals.    See  Live  Stock.  Live  Stock  Shipments  (hh). 

Animal  muzzles.    Classification  §22  (e). 

Apples.    Any-Quantity  Rate  §26  (d);  Blanket  Rates  §10 Vi  (p);  Differentials  §8  (k); 

Apples.    See  Fruit. 

Distance  Rates  §3  (i);  Evidence  §58  (d);  Facilities  and  Privileges  §18  (c);  Pro- 
portional Rates  IV  (aa);  Refrigeration  §4  (v). 

Artichokes.  See  Vegetables.    Alternative  Rates  (a);  Commodity  Rates  §2^   (b); 

Tariffs  §11  (f). 
Artificial  building  stone.     Reasonableness  of  Rates   §32^    (3e);   Reparation  §16 

(gg);  Through  Routes  and  Joint  Rates  §13Vi  (u). 
Asbestos  fibre.    Export  Rates  and  Facilities  VI  (u). 
Ashes.    Class  Rates  §2  (a);  Reasonableness  of  Rates  §32^^  (a);  Switch  Tracks  and 

Switching  §4  (jj). 
Ash  logs.    Long  and  Short  Hauls  §5  (g);  Reasonableness  of  Rates  §27^  (n),  §32^ 

(aa). 
Ash  lumber.    Reconsignment  §5  (a). 

Asphalt.     See  Asphaltum.     Advanced  Rates  §17  (f);  Long  and  Short  Hauls  §6^ 

(o);  Weights  §7  (g). 
Asphalt  shingles.    Classification  §17  (5e),  §17  (jj);  Evidence  §61  (s). 

Asphaltum.    Advanced  Rates  §17  (aa),  (f),  (cc);  Long  and  Short  Hauls  §4  (e). 
Asphaltum  coated  cotton  fabrics.    Class  Rates  §2  (r). 

Baby  walkers.    See  Class  Rates  §2  (3t). 
Bacon.    Long  and  Short  Hauls  §6^  (a). 
Bagging.    Minimums  §7  (f). 
Bags  and  Bagging.  Minimums  §5  (b),  §7  (f). 
Baled  cotton.    Evidence  §22^  (c). 
Baled  hay.    Weights  and  Weighing  §7%  (d),  (e). 
Baled  straw.    Local  Rates  and  Combinations  (tt). 

Bananas.    See  fruit.    Allowances  §8  (2)  (e);  Differentials  §8  (b);  Discrimination  §4 
(i);  Facilities  and  Privileges  §13  (a);  Routing  and  Misrouting  §3  (a). 
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Barley.    Advanced  Rates  §17  (aa),  (cc);  Long  and  Short  Hauls  §4  (e);  Weights  and 

Weighing  §7  (g). 
Barrels.    See  Classification  §6  (c). 

Barytes.     Advanced  Rates  §5  (3)   (c).     See  Class  Rates  §2  (3s);  Evidence  §64'i 

(c),  (m). 
Basic  slag  (ground  phosphate).    Classification  §22  (g);  Evidence  §61  (n). 
Baskets.    See  Classification  §5  (o). 
Beams.    Minii^ums  §7  (t). 
Beans.    Advanced  Rates  §17  (aa),  (cc);  Long  and  Short  Hauls  §4  (1). 

Bearings.    Classification  §22  (u). 

Beaver  boards.    See  Classification  §17  (c). 

Beef.    Live  Stock  Shipments  (vv). 

Beans.    Advanced  Rates  §17  (aa),  (cc);  Long  and  Short  Hauls  §4  (e),  (1);  Weights 

§7  (g). 
Beer  bottles.    See  Class  Rates  §2  (ww). 

Beer  containers.    Class  Rates  §2  (q);  Evidence  §30  (o);  Minimtims  §7  (e). 

Beets.    Discrimination  §4  (u). 

Benzol.    See  Class  Rates  §2  (3n). 

Benzine.    Evidence  §52  (b). 

Berries. 'Reparation  §6  (aa). 

Billets.  Reasonableness  of  Rates  §28  (q). 

Billiard  tables.    Facilities  and  Privileges  §10  (f). 

Billiard  table  parts.    Freight  Charges  (a);  Loss  and  Damage  §4  (b). 

Binder  or  canvas  slats.    jGlassification  §17  (58),  (5t). 

Black  dirt.    Advanced  Rates  §5(6)(a). 

Black  powder.    Routing  and  Misrouting  §4  (f),  §5  (c). 

Blackstrap  molasses.     See  imported  blackstrap  molasses. 

Blackstrap  molasses.  Cars  and  Car  Supplies  §10  (c);  Conditional  Rate  (a);  Dis- 
crimination §3  (i),  §4  (p);  Evidence  §52  (h);  Import  Traff.c  (11)  (a),  (f);  Pro- 
cedure Before  Commission  §1  (j);  Reasonableness  of  Rates  §32^  (3d);  Releas- 
ed Rates  §6  (f);  Reparation  §6  (x),  (kk),  §16  (u). 

Blower  pipe.    Classification  §22  (w);  Tariffs  §18  (p). 

Bones.    See  Classification  §13  (x). 

Books.    Evidence  §13(l)(o). 

Bottles.    Discrimination  §4  (p). 

Bottled  milk.     Classification  §19  (a);  Evidence  §18  (j). 

Battle  openers.    See  Classification  §17  (ii),  (3q);  Evidence  §63  (r). 

Box  material.    Discrimination  §11  (a);  Evidence  §15  (a). 

Box  shooks.    Evidence  §15  (a),  §65  (u);  Discrimination  §11  (a);  Reparation  §16 

(y). 

Bran.    Discrimination  §4  (p). 

Brass  washed  iron  rods.    Tariffs  (g^). 

Bread.    Classification  §6  (b). 

Brewer's  dried  grain.    Weights  and  Weighing  §7%  (a),  (f). 
Brick.    See  common  brick. 

Brick.  See  Classification  §6  (a),  §17  (11);  Class  Rates  §2  (z);  Discrimination  H 
(e),  §8  (6)  (c);  Long  and  Short  Hauls  §6  (a),  §6f^  (u);  Reasonableness  of  Ratef 
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§27^  (q);  Routing  and  Misrouting  §4^  (a);  Through  Routes  and  Joint  Rates 

§15  (tt),  (uu). 
Brooms.    Commodity  Rates  S5  (r);  Evidence  §61  (m);  Through  Routes  and  Joint 

Rates  §15  (k). 
Buckwheat.    Long  and  Short  Hauls  §5  (m). 
Buckwheat  flour.    Reasonableness  of  Rates  §32^/^  (rr). 
Building  Blocks.    Advanced  Rates  §17  (f). 

Building  Brick.    Evidence  §47  (m);  Through  Routes  and  Joint  Rates  §15  (ii). 
Building  granite.    Class  Rates  §1  (b). 

Building  material.    Advanced  Rates  §17  (f);  See  Classification  §6  (a),  §10  (c). 
Building  paper.    Reasonableness  of  Rates  §26%  (b),  §27%  ^),  §28  (g). 
Building  stone.    Commodity  Rates  §2%   (j). 
Building  tile.    Crimes  §7  (e).       ^ 
Bulk  corn.    Evidence  §13  (6)  (k)';  Local  Rates  and  Combinations  i^g)',  Reconsign- 

ment  §3  (q);  Routing  and  Misrouting  §7  (p);  Tariffs  §18  (w);  Weights  and 

Weighing  §3  (b). 
Bulk  salt.    Long  and  Short  Hauls  §4  (pp);  Minimums  §3  (a). 
Bulk  rock  salt.    Commodity  Rates  §5  (3b). 
Burial  case.    Classification  §16  (na). 
Burlap  tress  cloth.    Advanced  Rates  §17  (f). 
Butter,  butterine,  eggs,  and  dressed  poultry.      Advanced  Rates  §17  (m);     Local 

Rates  and  Combinations  (1);  Through  Routes  and  Joint  Rates  §13%  (h),  §15 

(mm). 
Buttermilk.    Distance  Rates  §3  (c). 
Butter  tubs.    Classification  §17  (4t)»  (4a),  (4v);  Evidence  §31  (c). 

Cabbages.  Discrimination  §4  (u);  Evidence  §12  (1)  (nn);  Refrigeration  §4  (n); 
Weights  and  Weighing  §5  (g),  (i). 

Calves.    Evidence  §12  (1)  (n),  (p);  Live  Stock  Shipments  (a2),  (tt). 

Candy.  Advanced  Rates  §17  (f);  See  Classification  §5  (n);  §22  (a),  (3g),  (ggj); 
Commodity  Rates  §5  (3jb);  Evidence  §63  (11),  §12  (1)  (jj);  Weights  and  Weigh- 
ing §2%  (g). 

Canned  goods.  Advanced  Rates  §17  (aa),  (cc);  Commodity  Rates  §5  (ii),  (11); 
Long  and  Short  Hauls  §4  (1),  (e),  §5  (e);  Weights  §7  (g). 

Canned  hominy.    See  Classification  §7  (h),  (1);  Tariffs  (f). 

Canned  Sauerkraut.    See  Classification  §7  (1). 

Canned  Tomatoes.    Reparation  §16  (m);  Weights  and  Weighing  §5  (c),  (d). 

Canteloupes.    See  muskmelons.  Long  and  Short  Hauls  §6%  (b). 

Cars  and  locpmotives.    See  Classification  §7  (cc);  Lighterage  §3  (d). 

Car  lumber.    §12  (e). 

Cast  iron.    Reparation  §8%   (a). 

Cast-iron  pipe.    Long  and  Short  Hauls  §5  (bb). 

Cast-iron  radiators.    See  Classification  §6  (d). 

Cattle.    See  Live  Stock. 

Cattle.  Cars  and  Car  Supplies  §8  (q),  (r);  Claims  §5%  (g);  Discrimination  §8  (a); 
Evidence  §12  (1)  (p);  Interstate  (Commerce  §%  (i).  (j);  Live  Stock  Shipments 
(a2),  (xx);  Local  Rates  and  Combinations  (o);  Long  and  Short  Hauls  §4  (nn); 
Loss  and  Damage  §8  (a),  §11  (g),  §12  (b),  §13^  (a);  Procedure  Before  Com- 
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mission  §10  (2)  (a);  Reasonableness  of  Rates  128  (e);  Thron^b  Routes  and 
Joint  Rates  §15  (hb),  §22  (n). 

Cast  aluminiun  kitchen  utensils  1.  c.  1.    Classification  §20  (b). 

Carpenters'  molding.    Evidence  §61  (r). 

Cedar  logs.    Classification  §17  (4c). 

Cedar  lumber.    Evidence  §65  (r). 

Cedar  poles.  Blanket  Rates  §12  (e);  Commodity  Rates  §5  (uu),  (3z);  Demorrage 
§8  (c>;  Local  Rates  and  Combinations  (c). 

Cedar  posts.  Blanket  Rates  §12  (e);  Branch  Lines  §1  (a);  Commodity  Rates  §5 
(dg),  (4a);  Reparation  §8^  (b),  §16  (a);  Routing  and  Misrouting  §7  (a); 
Weights  and  Weighing  §7%  (g),  (j). 

Cedar  shingles.  Advanced  Rates  §17  (o);  See  Classification  §17  (ee);  Differentials 
§8  (d). 

Cement.  Advanced  Rates  §5  (2)  (g),  (h),  §17  Cff);  Basing  Points  and  Lines  S2 
(g);  Blanket  Rates  §11  (b),  (j),  §13  (b);  Classification  §17  (11);  Differentials 
§8  (q),  (x);  Distance  Rates  §3  (jj);  Divisions  §4  (a);  Evidence  §47  (r),  §64 
(d),  §59  (f),  §12  (1)  (m),  §61  (z),  §63  (t),  §65  (q),  §13  (1)  (11),  §13  (6)  (o); 
^ocal  Rates  and  Combinations  (dd);  Minimums  §7  (o);  Reasonableness  of 
Rates  §7%  (m),  §27^  (v);  Reconsignment  §3^  (f);  Routing  and  Misrouting 
§4^  (b);  Through  Routes  and  Joint  Rates  §11  (2)  (i),  §13  (q),  §15  (g),  (m). 

Cement  plaster.    Advanced  Rates  §19  (d). 

Cereal  products.    Evidence  §13  (1)  (uu). 

Chain  blocks.    See  Classification  §17  (p). 

Chain  hoists.    See  Classification  §17  (q). 

Chair  stock.    See  Classification  §17  (b). 

Charcoal.     Storage  §3  (j). 

Chatts  (zinc  tailings).    Evidence  §14  (3)  (j). 

Cheesecloth.    Classification  §22  (v). 

Cheese.    Blanket  Rates  §11  (f). 

Chestnut  extract  wood.  Through  Routes  and  Joint  Rates  §13^  (t),  §15  (gg);  Long 
and  Short  Hauls  §4  (mm). 

China  bean  oil.    Evidence  §52  (j). 

Chilled  and  frozen  beef.    Facilities  and  Privileges  $10  (c);  Floatage  (e). 

Chewing  gum.    Classification  §22  (ggh);  Evidence  §12  (1)  (kk). 

China  wood  oil.  See  Classification  §16  (j),  (k);  Import  Traffic  (11)  (e);  Refrigera- 
tion §2  (b),  §4  (t);  Weights  and  Weighing  §ll'(a). 

Chocolate.    Classification  §22  (ggi);  Evidence  §12  (1)  (11). 

Chocolate  coating.    Evidence  §61  (gg). 

Chocolate  dipped  or  sugar-coated  almonds.    Classification  §17  (5g). 

Cider.    Any-Quantity  Rates  (d). 

Cinders.  Procedure  Before  Commission  §13  (b),  (c);  Reasonableness  of  Rates 
§32%  (a);  Switch  Tracks  and* Switching  §4  (jj). 

Citrus  fruits.    Long  and  Short  Hauls  §6^  (w),  §10  (a);  Proportional  Rates  IV  (i). 

Clean  rice  and  rice  products.    See  rice. 

Clean  rice  and  rice  products.  Commodity  Rates  §5  (ss);  Refrigeration  §4  (k);  Dif- 
ferentials §8  (v);  Discrimination  §4  (s);  Evidence  §69  (e);  Long  and  Short 
Hauls  §6^  (q);  Rail-and- Water  Rates  (q).- 

Cloth.    Evidence  §61  (y). 
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Clnb  turned  hickory  spokes.  See  Classification  §17  (aa) ;  Long  and  Short  HauLi 
§4%  (d). 

Goal.  Ahsoiption  of  Charges  §3  (e);  Additional  Charges  and  Services  (d);  Ad- 
vanced Rates  §3  (cc),  §7  (2)  (b),  (6)  (d),  §15%  (a);  Back  Haul  §1  (a);  Bas- 
ing Points  and  Lines  §1  (d),  (g);  Blanket  Rates  §10%  (h),  (j),  511  (a),  (d), 
(e),  §20  (d),  (f);  Cars  and  Car  Supplies  §8  (v),  §12  (a),  (e),  (£),  §28  (a),  §86 
(a);  See  Classification  §17  (11);  Commodities  Clause  §2  (d)»  §2%  (h),  §5  (U); 
Courts  §10  (b),  §11  (b),  (f),  §13  (b);  Crimes  §7  (c);  Demurrage  §2  (c),  (m), 
§13  (b),  §16  (e);  Differentials  §2%  (g),  §5  (b),  §8  (g);  Discrimination  §4  (b), 
(m),  (x);  Divisions  §3  (g),  §4  (a),  §9  (a);  Dockage  (g);  Evidence  §12  (d),  §18 
(1)  (e),  (6)  (n),  (b),  §14  (3)  (k),  (5)  (r),  §17  (f),  §18  (e),  (f),  (n),  §21%  (a), 
§32  (g),  (kk),  §63  (ff),  (p),  §647/.  (j),  (n);  Facilities  and  Privileges  §16  (a), 
(b);  Interstate  Commerce  §1  (a),  (v),  §2  (b),  §5  (a);  Long  and  Short  Hauls  §4 
(e);  Local  Rates  and  Combinations  (mm);  Reconsignment  §3  (d), 
(i);  Special  Rates  and  Services  (d),  (m);  Switch  Tracks  and  Switching  §8 
(a),  (o),  §4  (b),  (c),  (jj),  (11);  Tariffs  §3  (1)  (c);  Through  Routes  and  Joint 
Rates  §1  (o),  §16%  (a),  §21  (a),  §23  (n),  (i);  Weights  and  Weighing  §5%  (b), 
§6  (a),  §7  (a),  (b),  (i),  §7%  (h),  (i). 

Coal,  anthracite.  Commodity  Rates  §5  (hh);  Demurrage  §16  (j);  Local  Rates  and 
Combinations  (t);  Long  and' Short  Hauls  §4  (tt);  Reparation  §7%  (d);  Switch 
Tracks  and  Switching  §3  (r). 

Coal,  bituminous.  Advanced  Rates  §5  (7)  (a),  (2)  (a);  Blanket  Rates  §12  (a),  §11 
(g),  §13  (e),  §20  (g);  Branch  Lines  §1  (i);  See  Classification  §'17  (k),  (v);  Com- 
modity Rates  §5  (g),  (n),  (p),  (s);  Differentials  §8  (e);  Evidence  §12  (1)  (1); 
Facilities  and  Privileges  §6  (a);  Long  and  Short  Hauls  §4  (d) ;  Routing  and  Mis- 
routing  §5  (b),  §6  (a);  Switch  Tracks  and  Switching  §3  (v);  Through  Routes 
and  Joint  Rates  §13  (i),  §23  (h). 

Coal,  blacksmith.  Local  Rates  and  Combinations  (jj);  Through  Routes  and  Joint 
Rates  §15  (pp). 

Cargo  coal.    Blanket  Rates  §23;  Facilities  and  Privileges  §15%  (a). 

Coal,  ground  bituminous  (foundry  facing).    Classification  §22  (c). 

Coal,  lump.  Blanket  Rates  §12  (c);  Differentials  §2%  (j);  Discrimination  §5%  (c); 
Evidence  §12  (1)  (h);  Reconsignment  §3  (a),  (m);  Routing  and  Misrouting  §7 
(n);  Through  Routes  and  Joint  Rates  §15  (aa),  §15%  (f). 

Coal,  pea  and  slack.    Commodity  Rates  §5  (4d);  Evidence  §12  (1)  (h). 

(>>al,  soft.    Advanced  Rates  §17  (j). 

Coal  ashes,  cinders  and  foundry  dirt.    Evidence  §61  (a). 

Coal  ashes.    Procedure  Before  Commission  §13  (b),  (c). 

Coal  car  §7  (d). 

Coal  oil  cans.    Reparation  §7%  (f ). 

Coal  tar.    See  Class  Rates  §2  (nn). 

Coarse  grain.    See  grain.    Through  Routes  and  Joint  Rates  §24  (q) 

Coca  Cola.    See  Classification  §16  (f),  (3b);  Evidence  §61  (o). 

Coca  cola  syrup.    Classification  §22,  (1);  Evidence  §61  (p). 

(3ocoa  beans.    Classification  §17  (5fb). 

Cocoanuts  and  pineapples.  Commodity  Rates  §5  (3c);  Differentials  §8  (s);  Reason- 
ableness of  Rates  §28  (m). 
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Gocoanut  oil.  Local  Rates  and  Combinations  (ss);  Reasonableness  of  Rates  §32  M 
(yy);  Reparation  §8  (p). 

Coffee.  Absorption  of  Charges  S3  (a);  See  Class  Rates  §2  (3r);  Long  and  Short 
Hauls  §6  (e). 

Coffins.    Evidence  913  (1)  (o). 

Coiled  springs.    Classification  §22  (r). 

Coke.  Advanced  Rates  §17  (j);  Blanket  Rates  §10 Vi  (m),  (o);  Cars  and  Car  Sup- 
plies §8  (u);  Long  and  Short  Hauls  §6^  (c);  Minimums  §7  (ua);  Routine:  and 
Misrouting  §5  (a),  §7  (f);  Switch  Tracks  and  Switching  §3  (o);  Through  Routes 
and  Joint  Rates  §11  (2)  (j),  (k);  Weights  and  Weighing  §3  (c). 

Columns.    Minimums  §7  (t). 

Common  brick.    See  brick. 

Common  brick.  Discrimination  §4  (p);  Evidence  §61  (t);  Local  Rates  and  Combina^ 
tions  (j);  Long  and  Short  Hauls  §4  (kk),  §5  (t);  Reasonableness  of  Rates  §32^ 
(xx);  Through  Routes  and  Joint  Rates  §15  (11). ^ 

Composition  paper  board.    Advanced  Rates  §17  (f). 

Compressed  cotton.    Differentials  §6  (a);  Proportional  Rates  IV  (z). 

Condensed  milk.    See  Classification  §5  (h),  (j);  Distance  Rates  §3  (c). 

ClOlidensed  smoke.    Commodity  Rates  §5  (3r). 

Confectionery.     See  Classification  §5  (n);  Evidence  §12  (1)  (z). 

Containers.    Reduced  Rates  §5  (f). 

Cook  shack.    Tariffs  §18  (g*). 

Cooking  stoves.    Tariffs  §18  (k). 

Cooperage.    Advanced  Rates  §17  (f). 

Copper  ore.    Commodities  Clause  §2  (b). 

Coppered  cylinders.    Classification  §17  (4b). 

Copra.    Classification  §17  (5fb). 

(>>rdwood.    Commodity  Rates  §3  (c),  §5  (3e);  Discrimination  §8  (a);  Live  Stock 
Shipments  (vv). 

Core  compounds.    Classification  §17  (t). 

Com.    See  Classification  §7  (z);  Discrimination  §4  (j),  (p);  Evidence  §18  (6)   (1), 

§61  (k);  Facilities  and  Privileges  §18  (m);  Local  lUtes  and  Combinations  (v); 

Long  and  Short  Hauls  §6^  (d);  Loss  and  Damage  §4  (e);  Routing  and  Mis- 

'  routing  §4^  (c)»  §7  (s);  Tariffs  §18  (1);  Through  Routes  and  Joint  Rates  §13% 

(s),  §13  (t),  §15  (j),  §22  (1),  §28  (c). 

Com  syrup.    Classification  §5  (p). 

Com  oil  meal  and  com  oil  cake.    Conmiodity  Rates  §5  (j). 

Comell  wall  board.    Classification  §17  (6c). 

Corrufirated  sheet  iron.    Tariffs  §18  (ee). 

Cormgated  straw  board.    Proportional  Rates  IV  (n). 

Cotton.    See  uncompressed  cotton. 

Cotton.  Any-Quantity  Rates  (k),  (h);  See  Classification  §16  (c),  517  (8s),  §22  (b); 
Class  Rates  §2  (11);  Compress  Companies  and  Charges  U  (a),  (b),  (c),  (d)»  (e)» 
III  (a),  (b);  (Concentrating  Rates  and  Privileges  (a),  (c),  (d);  Evidence  S14 
(5)  (bb),  (cc).  (dd),  §22%  (c),  §82  (hh),  (mm),  §40%  (d),  §63  (j),  (q).  §64^ 
(b),  §66  (j),  (p);  Export  Rates  and  Facilities  IV  (a),  V.(i).  (J),  (k),  §2  (c); 
Facilities  and  Privileges  §16  (q),  §19  (a),  (c),  (f),  §21  (e);  Long  and  Short 
Hauls  §4  (qq),  §4^  (k);  Proportional  Rates  IV  (y);  Rail-and-Water  Rates  (e); 
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Reconsigrnment  §1  (a);  Routing  and  Misrouting  §5^  (a),  §7  (d);  Special  Rates 
and  Services  (1);  Tariffs  §18  (bba);  Through  Routes  and  Joint  Rates  §18  (n), 
§19  (b),  §22  (aa). 

Cotton  compress  machinery.    Reduced  Rates  §5  (n). 

Cotton  denims.    Commodity  Rates  §5  (3h). 

Cotton  factory  products.    Advanced  Rates  §19  (b). 

Cotton  factory  sweepings.    Tariffs  §18  (n). 

Cotton  linters.    Demurrage  §3^^  (e). 

Cotton  mattresses.  Classification  §17  (5fg),  §22  (dd);  Reasonableness  of  Rates 
§32%  (r);  Comn-icdity  Rates  §5  (p). 

Cotton  piece  goods.    Evidence  §52  (g). 

Cotton  towels.  See  Classification  §17  (1);  Differentials  §8  (c);  Rail-and-Water 
Rates  (c). 

Cotton  seed.  Discrimination  §4  (p);  Evidence  §12  (1)  (g);  Local*Rates  and  Com- 
binations (f);  Reasonableness  of  Rates  §32%  (f),  (z). 

Cotton  yam.    Commodity  Rates  §5  (3h). 

Cotto*iseed  cake,  meal  and  hull.    Advanced  Rates  §5  (7%)  (e). 

Cottonseed  hulls.    Discrimination    §4  (p). 

Cottonseed  meal.  Ev  dence  §8  (i);  Long  and  Short  Hauls  §5  (w);  Weights  and 
Weighing  §2%  (c). 

Cottonseed  oil.  Any-Quantity  Rates  (d);  Advanced  Rates  §5  (2)  (c),  §19  (e);  Cars 
and  Car  Supplies  §10  (e);  Class  Rates  §2  (bb),  (ii);  Classification  §17  (5fj); 
Discrimination  §4  (p);  Facilities  and  Privileges  §20  (a),  §5  (x);  Long  and  Short 
Hauls  §5  (f);  Reasonableness  of  Rates  §32%  (x). 

Cotton  seed' soap.    Evidence  §30  (s). 

Cotton  seed  soap  stock.    §22%  (9d);  Reasonableness  of  Rates  §27^  (f). 

Cough  drops.    Classification  §22  (,ggj). 

Cranberries.    Evidence  §32  (cc) ;  Rail-and-Water  Rates  (n). 

Cream.  See  Classification  §11  (a),  §16  (i),  §17  (gg),  (31),  (3m),  (3w),  (zz),  §22 
(k);  Distance  Rates  §1  (a),  (b),  §3  (c),  (d),  (h);  Evidence  §15%  (b),  §18  (o) 
§50  (f),  §56  (c),  §63  (h),  (i);  Express  Companies  §10  (h);  Facilities  and  Privi- 
leges. §15  (dd);  Ferry  Charges  (b) ; .Minimums  §7  (uc);  Reasonableness  of 
Rates  §7%  (r). 

Crockery.    Evidence  §47  (n);  Reparation  §16  (jj). 

Cross  ties.  Classification  §2  (c),  §17  (bb),  (m),  (u),  (tt),  (uu),  (ww),  (8i),  (8j), 
(3u);  Commodity  Rates  §5  (gg);  Facilities  and  Privileges  §18  (u);  Reason- 
ableness of  Rates  §32%  (11). 

Crude  barytes.    Class  Rates  §2  (jj),  (mm);  Reasonableness  of  Rates  §32%  (ww). 

Crude  cottonseed  oil.    Commodity  Rates  §5  (cc). 

Crude  oil.    Classification  f  17  (5fh). 

Crude  sulphur.    Classification  §17  (nn);  Reasonableness  of  Rates  §32%  (pp). 

Crushed  lime  stone  and  potatoes.    Advanced  Rates  §17  (Ad);  Commodity  Rates  §5 

(2). 
Crushed  rock.    Switch  Tracks  and  Switching  §4  (v),  (x). 

Crushed  .stone.    Commodity  Rates  §5  (3o);  Distance  Rates  §8  (kk);  Evidence  §61 

(hh). 

Cullet.    Reconsignment  §8%  (d). 

Culverts.    Classification  §16  (e),  fl7  (dd). 

Curtain  rods.    Class  Rates  S2  (uu). 
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Cylinders.    Classification  S5  (c). 

Cypress  lumber.    Advanced  Rates  §6  (2^)  (c)* 

Cypress  shingles.   Long  and  Short  Hauls  S4  (ii). 

Dairy  products.    Advanced  Rates  §5  (3)  (d);  Classification  S8  (d),  §18  (c), 

dence  §18  (b),  §58  (a),  §63  (a) ;  Facilities  and  Privileges  §15  (dd);  Ferry  Charg- 
es (b);  Refrigeration  §4  (d). 

Delaware  punch  syrup.  Classification  §16  (mm),  §22  (cc);  Commodity  Rates  §5 
(4f). 

Denatured  alcohol.    Long  and  Short  Hauls,  §5  (1),  (e). 

Denitns  and  yam.    Tariffs  §18  (bba). 

Domestic  grain.    Evidence  §14  (1)  (o). 

Dextrine.    Rail-and- Water  Rates  (a). 

Diamonds.    Courts  §12  (h);  Loss  and  Damage  §2  (m),  §11^  (a). 

Distiller's  grain.    Commodity  Rates  §5  (j). 

Door  screens.    Advanced  Rates  §5  (2)  (e). 

Dressed  poultry.  Advanced  Rates  §17  (m);  Commodity  Rates  §2%  <a);  Evidence 
§12  (1)  (w),  §31  (d),  (f),  §44^  (f),  Local  Rates  and  Combinations  (1);  Thra 
Routes  and  Joint  Rates  13^  (h),  §15  (mm). 

Dried  beans.    Local  Rates  and  Combinations  (qq);  Tariffs  §11  (b),  §18  (a). 

Dried  beet  pulp.    Rail-and-Water  Rates  (y). 

Dried  egg  albumen.    Classification  §17  (kk). 

Dried  egg  yolk.    Clessification  §17  (kk). 

Dried  fruits.  Advanced  Rates  §17  (aa),  (cc);  Classification  §16  (p);  Long  and 
Short  Hauls  §6^  (efghijk),  §4  (1);  Reasonableness  of  Rates  §32^  (m);  Re- 
paration §8  (e). 

Drums.    Advanced  Rates  §17  (kk);  Reduced  Rates  §5  (h). 

Dry  sulphite  pulp.    Export  Rates  and  Facilities  V  (m);  Reparation  §16  (ii). 

m 

Earthenware.    Tariffs  §8^  (a);  Through  Routes  and  Joint  Rates  §22  (r). 

Eastern  pipe.    Evidence  §32  (aa). 

Eggs.    Classification  §5  (e),  §17  (o),  §22  (f);  Evidence  §14  (5)  (f),  §52  (f);  Local 

Rates  and  Combinations  (1),  (q);  Reasonableness  of  Rates  27H  (J);  Through 

Routes  and  Joint  Rates  §13%  (h),  §15  (mm). 
Egg-case  fillers.    Discrimination  §7  (e);  Reparation  §10%  (f). 
Egg-case  material.    Discrimination  §4  (1);  Differentials  §2%  (k). 

Electric  hoisting  machines.    (Commodity  Rates  §2%  (d). 

Electric  portable  lamps.    Classification  §22  (jj). 

Electric  storage  batteries.    Routing  and  Misrouting  §5%  (kk),  (k). 

Electrical  machinery.    Commodity  Rates  §2%  (e);  Facilities  and  Privilegea  §12% 

(b)- 
Elevator  guides.    Classification  §7  (y),  §17  (4n);  Through  Routes  and  Joint  Rates 

§13%  (p).. 
Emigrant  movables.    Class  Rates  §1  (d);  Procedure  Before  CommisaKm  §10  (1) 

(d). 
Empty  barrels.    Discrimination  §4  (p). 
Empty  beer  bottles.    Reduced  Rates  §5  (k). 
Empty  beer  containers.    Reasonableness  of  Rates  §32%  (o). 
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Empty  containers.    Evidence  §80  (n). 

Empty  equipment.    See  Classification  §12^  (a). 

Empty  fish  cars.    Express  Companies  §10  (k). 

Empty  fiat  cars.    Reparation  §16  (j). 

Empty  glass  bottles.    Classification  §7  (i),  §17  (xx). 

Empty  iron  oil  drums.    Class  Rates  §2  (3q). 

Empty  tin  cans.    Class  Rates  §2  (rr). 

Excelsior.    Class  Rates  §2  (dd),  (h). 

Extension  curtain  rods.    Reparation  §16  (x),. 

Excelsior.    Class  Rates  §2  (yy);  Commodity  Rates  §5  (3s). 

Explosives.    Explosfves  (b). 

Fabricated  and  unfabricated  structural  iron  and  steel.    Fabrication  in  Transit  (e). 
Fennel  seed.    Tariffs  (hh). 

Fertilizer.  Discrimination  §5%  (f);  Distance  Rates  §3  (1);  Reparation  §8  (c),  (f); 
Routing  and  Misrouting  §4  (k). 

Fertilizer  horn.    Rail-and- Water  Rates  (w). 

Fiber  pails.    Classification  §17  (4s),  (4w);  Evidence  §32  (yy). 

Fig  pulp.    Claims.    §5%  (a),  (d). 

Fir.    Classification  §16  (g);  Reparation  §6  (ee),  §10^  (j). 

Fir  and  hemlock  lumber.    Reparation  §10^  (h);  Routing  and  Misrouting  §7  (o). 

Fire  brick.    Differentials  §2%  (c);  Discrimination  §4  (g),  (p). 

Fire  clay.    Comm'odity' Rates  §5  (m);  Reasonableness. of  Rates  §36  (b). 

Fish.  Classification  §17  (g);  Evidence  §52  (1);  Express  Companies  §9  (a);  Weights 
and  Weighing  §5  (f),  §13  (g). 

Flaked  egg  albumen.    Import  Traffic  §11  (d). 

Flavoring  syrup.    Classification  §17  (hh). 

Flax  seed.    Classification  §7  (s);  Through  Routes  and  Joint  Rates  §23  (c). 

Flesh.    Evidence  §52  (e). 

Fleshings.    Classification  §17  (4k);  Evidence  §61  (w). 

Flour.  Classification  §17  (n);  Discrimination  §4  (p);  Evidence  §30  (r),  §32  (jj); 
Facilities  and  Privileges  §15  (t);  Long  and  Short  Hauls  §2^  (c),  §6%  (i); 
Rail-and- Water  Rates  (j);  Reasonableness  of  Rates  §7^  (q);  Reduced  Rates  §5 
(m);  Reparation  §8%  (c);  Storage  §2  (b),  (f),  §3  (i). 

Forest  products.    Bills  of  Lading  §2%  (a). 

Foul.    Evidence  §52  (e). 

Foundry  dirt.    Reasonableness  of  Rates  §32^  (a). 

Foundry  facings,  core  compounds  and  foundry  flour.    Classification  §17  (t). 

Fresh  fruit.    Advanced  Rates  §17  (e),  (rr);  Refrigeration  §4%  (a). 

Fresh  meats.  Cars  and  Car  Supplies  §9^  (i),  (k),  (o);  Class  Rates  §1  (e);  Classi- 
fication §16  (o),  §22  (n);  Commodity  Rates  §2  (e);  Differentials  §8  (z);  Dis- 
crimination §17  (a);  Evidence  §8  (g),  §12  (1)  (^r),  (x),  (y),  §64  (b);  Proportion- 
al Rates  IV  (1),  (m),  §1  (c);  Reasonableness  of  Rates  §32^  (s);  Reparation  §16 
(r);  Through  Routes  and  Joint  Rates  §13  (a),  §15  (o). 

Fruit.  Class  Rates  §2  (cc);  Classification  §7  (e),  §17  (g);  Discrimination  §4  (e), 
.  (p);  Evidence  §18  (a),  §32  (n),  §52  (d),  §65  (c),  (d);  Express  Companies  §10 
<a);  Refrigeration  §4  (c);  Weights  and  Weighing  §5  (a). 

Fnot.    See  apples,  bananas,  berries,  citrus  fruit,  cocoanut  and  pineapples,  green 
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vegetables,  lemons  and  oranges,  oranges,  peaches^  raisins,  watermelons,  straw- 
berries, vegetables,  grapes. 
Fuel.    Classification  §17  (5fh). 

Fuel  oil.  Advanced  Rates  §17  (g);  Blanket  Rates  §10^  (x),  §12  (h);  Commodity 
Rates  §5  (c);  Switch  Tracks  and  Switching  §4  (ggb). 

Furniture.    Discrimination  §4  (f). 
Fur  scrap.    Rail-and- Water  Rates  (w). 

Galvanized  corrugated  sheet-steel  culverts.    Classification  §22  (d). 

Garbage.    Class  Rates  §2  (3cc). 

Gas.    Classification  §17  (5fh).  , 

Gas  cooking  stoves.  Classification  §17  (mm);  Commodity  Rates  §3  (b). 

Gas  oil.    Classification  §22  (gg);  Long  and  Short  Hauls  §5  (xx),  %6Zi  (h). 

Gasoline.    Advanced  Rates  §17  (b);. Class  Rates  §2  (u);  Commodity  Rates  §5  (h); 

Proportional -Rates  IV  (c);  Reasonableness  of  Rates  §32i^  (8a),  (cc). 
Girders.    Minimums  §7  (t). 
Glass.    Blanket  Rates  §10%  (c). 

Glass  bottles.    Discrimination  §4  (e);  Reparation  §6  (1). 
Glass  fruit  jars.    Discrimination  §4  (p). 
Glass  lamp  chimneys.    Evidence  §13  (1)  (o). 
Glass  sand.    Local  Rates  and  Combinations  (a). 

Glucose.    Cars  and  Car  Stipplies  §10  (b);  Evidence  §31  (a);  Rail-and-Water  Rates 

(a). 
Glucose  paste.    Classification  §17  (4m),  (4j). 
Glue.    Evidence  §61  (x). 
Goats.    Classification  §17  (e);  Livestock  Shipments  (a2). 

Go-carts.    Evidence  §13  (1)  (o). 

Goods.    Loss  and  Damage  §2^  (a);  Storage  §2  (p),  (q). 

Grain.  See  barley,  bran,  brewers  dried  grain,  buckwheat,  coarse  grain,  com,  dis- 
tillers grain,  oats,  wheat,  flaxseed. 

Grain.  Absorption  of  Charges  §3  (f),  (j);  Allowances  §8  (3)  (a),  (9)  (a),  §13  (a); 
Basing  Points  and  Lines  §2  (e),  §3  (e) ;  Blanket  Rates  §4  (a) ;  Cars  and  Car  Sup- 
plies §12  (g),  §30  (a),  (b),  (c),  §12  (Imno);  Classification  §11^  (a),  §17  (cc), 
(h),  (y);  Differentials  §2^  (b),  §5  (a);  Discrimination  §4  (e);  Evidence  §13 
(1)  (x),  §32  (f),  (gg),  (ii),  (t),  (u),  §63  (d),  (gg),  §66  (g);  Export  Rates  and 
Facilities  III  (a),  (b),  (d),  V  (h);  Facilities  and  Privileges  §2  (h),  §15  (c), 
(d),  (e),  (ee),  (i),  (j),  (p),  (r),  (s),  (t),  §18  (g),  (p).  (s),  §21  (c);  Interstate 
Commerce  §2  (d);  Long  and  Short  Hauls  §5  (j);  Loss  and  Damage  §5^  (a), 
(d),  (e),  (f),  (h);  Minimums  §7  (v);  Percentage  Rates  (c);  Procedure  Before 
CSommission  §13  (a);  Proportional  Rates  §11  (f),  IV  (j);  Rail-and-Water  Rates 
(8)>  (t);  Reasonableness  of  Rates  §7^  (e),  §28  (t);  Substitution  of  Tonnage 
(a);  Switch  Tracks  and  Switching  §3  (d),  (cc),  (f),  (dd);  Through  Routes  and 
Joint  Rates  §19  (a),  §21  (b),  §22  (e),  (f),  (i),  §23  (d),  §26  (a),  (f);  Under- 
charges §8  (d);  Weights  and  Weighing  §2^  (h),  §6  (la),  §7  (h),  §12  (a). 

Grain  doors.    Facilities  and  Privileges  §9  (a);  Loss  and  Damage  S5Vi  (g). 

Grain  products.  Absorption  of  charges  §3  (c);  Advanced  Rates  §17  (ii);  Blanket 
Rates  §13  (h),  (4a);  Commodity  Rates  §5  (8p);  Discrimination  14  /v);  Facili- 
ties and  Privileges  §16  (e),  (ee),  §18  (f),  (g),  (r);  Freight  Bulk  Rates  16  (a); 
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Loss  and  Damage  §19  (d);  Through  Routes  and  Joint  Rates  §13  (n),  §13^ 

(1),  §18  (j),  (d),  §23  (g),  (j),  (a),  (k),  (o). 
Grain  screenings.    Advanced  Rates  §3  (t),  §17  (hh);  Minimums  §7  (b). 
Granite.    Evidence  §82  (pp);  Released  Rates  §3  (a). 
Grapes.    Advanced  Rates  §17  (f);  Classification  §16  (mma). 
Gravel.    Absorption  of  Charges  §3  (h) ;  Advanced  Rates  §17  (r) ;  Discrimination  §4 

(p);  Prepay  Stations  (a);  Switch  Tracks  and  Switching  §3  (q),  §4  (k). 
Grease.    Class  Rates  §2  (3cc);  Evidence  §12  (1)  (g). 
Green  Coffee.     Clansification  §17   (5fb);  Commodity  Rates   §5   (ww);  Long  and 

Short  Hauls  §5  (q);  §6%  (be). 
Green  salted  hides.    Classification  §17  (oo),  (3p);  Class  Rates  §2  (h);  Evidence  §30 

(t). 
Green  timbers.    Weights  and  Weighing  §7  (d). 
Green  vegetables.    See  vegetables.  Proportional  Rates  IV  (w) ;  Through  Routes  and 

Joint  Rates  §13  (aa). 
Grubble  stcne.    '^cr.mcdity  Rates  §5  (bb). 
Guano.    Classificaticn  §7  (x). 
Gum  hoops.    Recorsicrment  §3  (k). 
Gum  lumber.    Classification  §17  (5da),  §22  (bb);  Through  Routes  and  Joint  Rates 

§13%  (x). 
Gjrpsum.    Evidence  §22i4  (b);  Long  and  Short  Hauls  §6^  (1). 
Gypsum  plaster.    Discrimination  §7  (c). 
Gypsum  tile.    Classiiication  §17  (4e). 

Hardwood  flooring.    Evidence  §47  (g);  Through  Routes  and  Joint  Rates  §13%  (e). 

Hardwood  lumber.  Advanced  Rates  §17  (jj),  §19  (a).;  Class  Rates  §2  (3a);  Facili- 
ties and  Privilc<res  §15  (f);  Routing  and  Misrouting  §5%  (j). 

Harness.    Evidence  12  (1)  (v);  Through  Routes  and  Joint  Rates  §15  (y),  (z). 

Hay.  Blanket  Rates  §13  (h);  Demurrage  §3%  (a),  (b),  (c),  §4  (b),  §12  (i),  §16 
(a);  Discrimination  §4  (p);  Evidence  §40%  (f),  §63  (hh);  Facilities  and  Privi- 
leges §15%  (c),  §21  (a);  Floatage  (a);  Live  Stock  Shipments  (yy);  Reconsign- 
ment  §3  (kk),  ?3%  (e);  Through  Routes  and  Joint  Rates  §11  (2)  (p),  (q),  §18 
(bb),  §23  (a);  Transportation  §5  (e). 

Head'ng.    Classification  §17  (5o);  Evidence  §47  (i). 

Heating  apparatus.    Advanced  Rates  §17  (f). 

Heating  stoves.    Proportional  Rates  IV  (a). 

Hfeavy  iron  and  steel  articles.   Lighterage  §3  (b). 

Heavy  petroleum  oils  (crude,  smidge,  gas  and  fuel  oil).    Commodity  Rates  §5  (4b). 

Hemlock  lumber.    Reparation  §6  (ee),  §10%  (j). 

Hemp  seed.    Through  Routes  and  Joint  Rates  §23  (c). 

Hewn  cypress  crossties.    Classification  §17  (3i),  (5fd),  (5j). 

Hides.    Classification  §17  (r). 

High  explosives.    Through  Routes  and  Joint  Rates  §13%  (d). 

Hogs.  Advanced  Rates  §17  (ee);  Evidence  §63  (bb);  Facilities  and  Privileges  §1 
(c),  §5  (v),  §21  (i);  Live  Stock  Shipments  (3c),  (3e),  (a2),  (a3),  (1),  (kk),  (pp), 
(xx);  Long  and  Short  Hauls  §4  (nn);  Loss  and  Damage  §9  (1);  Minimums  §7 
(e);  Procedure  Before  Commission  §10  (2)  (a);  Reparation  §16  (f),  (g);  Stop- 
page-in-Transit  (a);  Through  Routes  and  Joint  Rates  §16  (hh),  §18  (c);  Yard- 
age (a). 
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Hollow  building  tile.    Long  and  Short  Hauls  §4  (ua),  (tv),  §5  (y). 

Honey.    Classification  11  (c). 

Hoops.    Reconsignment  63%  (b)« 

Horses.  Discrimination  §4  (p);  Evidence  §30  (p);  Interstate  Commerce  §8  (e); 
Live  Stock  Shipments  (al),  (Sa),  (3d);  Long  and  Short  Hauls  S6fi  (p);  TarifN 
§7  (a);  Through  Routes  and  Joint  Rates  S15  (rr). 

Horse  blanicets.    Classification  §17  (4d),  (4h). 

Household  goods.  Bills  of  Lading  §6  (c),  §11  (a);  Interstate  Commerce  §3  (e);  Re- 
leased Rates  §6  (d). 

Household  refrigerators.    Commodity  Rates  §2%  (f). 

Hydrocarbonite.  Classification  §22  (ggc);  Evidence  §12  (1)  (aa),  §61  (ee);  Tariffs 
§18  (cca). 

Ice.  Distance  Rates  §3  (e),  (f);  Long  and  Short  Hauls  §4%  (f);  Refrigeration  §4 
(1);  Switch  Tracks  and  Switching  §3  (c),  §4  (a);  Weights  and  Weighing  §13 
(a). 

Ice  cream  wagons.    Classification  §17  (5f ) ;  Commodity  Rates  §2  (o). 

Iced  bottled  milk.    Commodity  Rates  §5  (3w). 

Imported  asphalt.    Evidence  §61  (c). 

Imported  blackstrap  molasses.  See  blackstrap  molasses.  Import  Traffic  §11  (b), 
(g),  (h),  (i),  (i),  (k). 

Imported  wine.    Through  Routes  and  Joint  Rates  §15  (h). 

Imported  wool.    Import  Traffic  §11  (ka),  (m). 

Incandescent  lamp  guards.    Classification  §16  (1). 

Inedible  grease.    Class  Rates  §2  (3cc). 

Inedible  tallow.    Advanced  Rates  §19  (e),  §5  (2)  (c);  Reasonableness  of  Rates  §82^ 

(jj). 
Indurated  fibreware.    Classification  §17  (5a),  §22  (ya). 

Intoxicating  liquors.    State  Rates  and  Regulations  (y). 

Iron.  Embargo  (b);  Evidence  §31  (b),  §64%  (a);  Export  Rates  and  Facilities  §2 
(i);  Tariffs  (gg). 

Iron  articles.  Discriminaticm  §4  (p) ;  Evidence  §2  (m) ;  Facilities  and  Privileges  §5 
(z) ;  Reparation  §6  (ff). 

Iron  castings.    Claims  §5^  (b). 

Iron  dampers,  damper  closers  and  thermostats,  crates.    Classification  §22  (ii). 

Iron  drums.    Reduced  Rates  §5  (e). 

Iron  ore.  Allowances  §8  (3a);  blanket  Rates  §12  (g);  Demurrage  §16  (i);  Local 
Rates  and  Combinations  (d),  (e);  Long  and  Short  Hauls  §6^  (f);  Reparation 
§16  (b);  Tariffs  §18  (c);  Through  Routes  and  Joint  Rates  §11  (oo). 

Iron  pebbles.    Classification  §17  (3d). 

Iron  pipe  and  fittings.    Foreign  Commerce  §1  (c). 

Iron  and  steel.  Evidence  §32  (b),  §64^  (a),  §65  (s);  Export  Rates  and  Facilities 
V  (a);  Flibrication  in  Transit  (a),  (c);  Facilities  and  Privileges  §15  (m). 

Iron  and  steel  articles.  Classification  §7  (w);  Class  Rates  §2  (1),  (3ff),  (8g);  Com- 
modity Rates  §5  (oo),  (31);  Evidence  §14  (4)  (d),  §68  (mm);  Facilities  and 
Privileges  §5  (z);  Long  and  Short  Hauls  §6^  (o);  Reasonableness  of  Rates  §28 

(q). 
Iron  and  steel  rails.    Commodity  Rates  §5  (3x);  Differentials  §7  (<);  I^scrimiaa- 
tion  §4  (w). 
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Iron  stool  bases.    Classification  §22  (aa);  Class  Rates  §2  (See);  Reasonableness  of 

Rates  §32%  (31). 
Iron  tanks.    Classification  §15  (a),  (b);  Minimums  §7  (h);  Tariffs  §18  (b). 
Joint  fasteners.    Classification  §17  (4b). 
Junk.    Facilities  and  Privileges  §18  (i),  (j);  Through  Routes  and  Joint  Rates  §20 

(a). 

Kegs.    Advanced  Rates  §17  (kk);  Discrimination  §4  (p). 

Kitchen  cabinets.    Classification  §22  (ee);  Evidence  §32  (ww). 

Kitchen  cabinet  tables.     Classification  §23  (b). 

ICnitting  factory  products.    Advanced  Rates  §19  (b). 

Kraut.    Reasonableness  of  Rates  §32%  (e),  (y);  Reparation  §8  (g). 

Lambs.    Evidence  §63  (c). 

Lard.    Refrigeration  §4  (r). 
Lard  substitutes.  Distance  Rates  §3  (k);  Evidence  §12  (1)  (pp). 

Lath.    Reparation  §10%  (j). 

Laundry.    Classification  §6  (b),  §17  (yy),  §22  (i),  (o);  Evidence  §18  (h);  Export 

Rates  and  Facilities  §10  (f). 
Lead  ore.    Procedure  before  Commission  §10  (dd),  §14%  (b). 

Lemons  and  oranges.  See  fruit.  Classification  §7  (a);  Commodity  Rates  §5  (dd); 
Evidence  §5%  (c);  Facilities  and  Privileges  §7  (a). 

Lettuce.    Precooling  (a). 

Light  steel  rails.    Commodity  Rates  §5  (kk). 

Lignite.    Discrimination  §8  (a);  Live  Stock  Shipments  (w). 

Lime.  Classification  §7  (o),  Discrimination  §8  (1)  (g);  Evidence  §12  (1)  (k),  §32 
(dd). 

Limestone.    Evidence  §63  (aa),  §65  (t). 

Linings.    Long  and  Short  Hauls  §6^  (d). 

Linomeal.    Classification  §17  (3o),  (3n);  Tariffs  §18  (d),  (i). 

Linseed  oil.  Cars  and  Car  Supplies  §10  (d);  Evidence  §22  (1);  Weights  and  Weigh- 
ing §5  (b). 

Linters.    Classification  §17  (r),  (3r),  (3s). 

Liquid  evaporated  and  concfensed  milk.    Classification  §17  (5fl),  §24  (g),  (e). 

Liquids.    Minimums  §10  (a). 

Live  hogs.    Evidence  §65  (v). 

Live  poultry.    Cars  and  Car  Supply  §8  (z),  §33  (i);  Evidence  §12  (1)  (q),  (r),  §13 
(1)  (zze),  §18  (d),  §20  (f),  §22  (e),  (r),  §32  (zz);  Live  Stock  Shipments  (rr), 
(zz);  Substitution  of  Tonnage  (c). 

Live  Stock.    See  animals,  calves,  cattle,  hogs,  horses,  lambs,  sheep,  mules,  stock. 

Live  Stock.  Advanced  Rates  §5  (2)  (d).  Cars  and  Car  Supply  §32%  (c),  (d),  (e); 
Classification  §15  (c);  Differentials  §8  (r);  Evidence  §12  (1)  (o),  (r),  (x),  §13 
(1)  (nn)  ,  (00),  §22  (i),  §52  (k),  (m),  §45  (a),  §54%  (a);  Express 
Companies  §16%  (a);  Facilities  and  Privileges  §2  (d),  §5%  (b),  (c);  Live 
Stock  Shipments  (b),  (c),  (f),  (g),  (o),  (p),  (q),  (s),  (u),  (w),  (y),  (a3),  (bb), 
(dd),  (ee),  (ff),  (gg),  (ii),  (ww);  Long  and  Sliort  Hauls  §4  (bb),  (jj);  Loss 
and  Damage  §2%  (a),  §9  (i),  §10  (a),  §11  (b),  (c),  (h),  §13%  (b),  (d),  (f), 
§135/^  (c),  (d);  Personal  Injuries  (a),  (b),  (c),  (e),  (f),  (g),  (i);  Proportion- 
al Rates  IV  (u);  Reasonableness  of  Rates  §28  (n);  Released  Rates  §1  (a),  §6 
(a),  (b),  §7  (a);  Reparation  §8%  (e),  (»);  Transportation  §5  (c). 
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Live  Stock  feed.    Classification  §7  (r),'(u). 

Loaded  and  empty  fish  cars.    Express  Companies  §23  (a). 

Locomotives  and  tenders.    Reparation  §16  (k)'. 

Lodging  car  bodies.    Class  Rales  §2  (e);  Long  and  Short  Hauls  §5  (a). 

Logging  cars.    Prepay  Stations  (b). 

Logs.    Ckssificalicn  §17  (pp);  Ccmmcdity  Rates  §5  (4g);  Train  Load  Rates  (a). 

Long  lumber.    Cars  and  Car  Supply  §8  (x). 

Lubricating  oil.    Demuriage  §12  (g). 

Lumber.  See  Cedar,  Chestnut;  Cj  press,  Gum  lumber,  Fir,  Eardwocd,  Hemlock, 
Long  lumber,  Mahogany,  Mapie,  Oak,  Pino.  Rough  lumber,  Walnut,  Yellow 
p.ne,  AMiite  oah,  Souihein  ^eiiow  pine. 

Lumber.  Ad.actnt  l-oreign  Country  §1  (m);  Advanced  Rates  §5  (2)  (a),  §7  (2) 
(c),  (6)  ^e),  §13  (a),  §17  (n),  (pp);  Blanket  Rates  §iOVi  (e),  (f),  Cu);  Branch 
Lines  §1  (a),  (f),  (gh);  Br  dge  Toils  §1  (f);  Cars  and  Car  Supplies  §8  (g), 
.  (i),  (o),  (t);  Ciassihcation  §7  (k),  §17  (Cg),  (3j),  (3v),  (4x),  ((y),  (4z),  §20 
(a);  Cla£s  Kales  §2  (tt);  Commodity  RaUs  §5  (n),  (vv);  Courls  §14  (b);  De- 
murrage ^^o^  (0),  §4  (a),  §5^:^  (a),  S8  (a),  (d),  §12  ^c),  (j),  §15  (a),  §17  (a), 
§21  (b),  (e);  Liiierentials  i;8  (a),  (j),  (1),  (n);  Discrimination  §3  (j),  (1),  §4 
(o);  Embargo  (yy);  Evidence  S8  (h),  §13  (1)  (zza),  §13  (5)  (a),  (1^)  (b),  §14 
(m),  (5)  (d),  (o),  §15%  (f),  §32  (o),  (nn),  (oo),  §44%  (c),  §oO  (g).  §63 
(s),  (w),  (X);  Expert  Rates  and  facilities  V  (b),  (f),  VI  (e),  (v),  (w);  Fa- 
cilities and  Privileges  §2  (g),  §18  (e),  §22  (a);  Fieight  Charges  (y);  Insur- 
ance Ca);  Less  and  Damage  §5%  (f);  Long  and  Shoit  Hauls  §4  (v),  (x),  (aa), 
§5  (e),  (o),  (r),  §6^  (c),  (s;;  Local  Rates  and  Ccmb  nations  (h),  (p),  (flP); 
Minimums  §7  (m);  Procedure  Before  Commission  §10  (1)  (e);  Proportional 
Rates  IV  (f),  (k),  (s),  §5  (1)  (a);  Reasonableness  of  Rates  §32%  (j),  (1), 
(gg)i  (ii)»  (qq);  Reconsignm^t  §3  (g),  (n),  (r),  (jj);  Reparation  16  (z), 
§8%  (m),  §16  (1),  (v),  (z),  (aa),  (dd),  §21  (d);  Routing  and  Misrouting  §1% 
(b),  §4  (jj),  §5%  (b),  (1),  (o),  (p),  §7  (b),  (c),  (i),  (j),  (r),  (z),  §7^  (b),  111 
(a);  Special  Contracts  §2  (h);  State  Rates  and  Regulations  (xxa);  Storage 
§2  (c);  Switch  Tracks  and  Switching  §3  (u);  Tap  Lines  §4  (a),  §6%  (ee),  §9 
(a);  Tariffs  §18  Cu),  (z);  Through  Routes  and  Joint  Rates  Sll  (a),  (2)  (a),  (f ), 
(h),  §13  (d),  (o),  (p),  (s),  §15  (bb),  (ff),  §18  (1),  §23  (b),  (f),  (p);  Transporta- 
tion  §2  (a);  Weights  and  Weighing  §4  (a),  §5  (h),  §5%  (c),  §7  (m),  §7%  (k), 
§14  (a),  §5  (b). 

Macaroni.    Class  Rates  §2  (3p). 

Machinery.  Classification  §5  (a),  §17  (4)  (r),  §21  (a);  Class  Rates  §1  (a),  (g);  Dis- 
crimination §4  (p);  Evidence  §44%  (a);  Freight  Charges  (1). 

Mahogany  lumber.  Export  Rates  and  Facilities  V  (g);  Reasonableness  of  Rates 
§32%   (hh);  Reparation  §16  (p). 

Manure  spreader.    Freight  Charges  (zz);  Routing  and  Misrouting  §7  (w). 

Maple  lumber  and  maple  flooring.    Commodity  Rates  §5  (3q). 

Marble  or  gran.te  gravestones.    Classification  §24  (d),  (da). 

Materials  and  supplies.    Reduced  Rates  §6  (b),  (c). 

Mattresses.    Class  Rates  §2  (zz),  (3ii). 

Meal.    Discrimination  §4  (p);  Evidence  §6  (bb). 

Meats.  Cars  and  Car  Supplies  §9}^  (h),  (1);  Classification  §17  (g);  Evidence  §82 
(c);  Expedited  Service  (a);  Local  Rates  and  (Combinations  (cc);  Reasonable- 
ness of  Rates  §32%  (nn);  Reparation  §19  (e). 
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Melons.    Advanced  Rates  §17  (e);  Discrimination  §4  (p). 

Merchandise.    Forwarders  §11  (a);  Interstate  Commerce  §3  (1). 

Metal  holders.    Classification  §17  (5ff). 

Michigan  coal.    Evidence  §63  (o). 

Milk.    See  cream. 

Milk.  Blanket  Rates  §11  (f);  Cars  and  Car  Supplies  §9>^  (a);  Classification  §3 
(g),  §7  (m),  §16  (i),  §22  (j),  (p);  Discrimination  §3  (e),  §5%  (a);  Distance 
Rates  §1  (b),  §3  (c),  (d),  (h);  Evidence  §12  (1)  (t),  §15i^  (b),  §18  (o),  §32 
(s),  §4414  (c),  §50  (f),  §56  (c)i  §63  (h),  (i),  §65  (1),  (m);  Expedited  Service 
(b);  Facilit  es  and  Privileges  §15  (dd),  §21  (b),  (m);  Ferry  Charges  (a),  (b); 
Interstate  Commerce  (c);  Minimums  §7  (i),  (uc);  Reasonableness  of  Rates 
§7%    (r);  Special  Rates  and  Services  (b),   (g),   (h);  Transportation  §5  (a), 

(ff). 
Milk  cans.    Evidence  §13  (1)  (aa). 
Mill  Supplies.    Advanced  Rates  §17  (11). 
Millet  seed.    Through  Routes  and  Joint  Rates  §23  (c). 
Miliwork.    Evidence  §30  (f). 
Mine  cars.    Tarffs  §lS  (x). 
Mine  props.    Corcmodily  Rates  §5  (3y). 
Mineral  pulp.    Rail-and-Water  Rates'  (a). 
Mining  candles.    Reasonableness  of  Rates  §27^  (f). 

Mixed  string.    Classification  §7  (ee),  §17  (5fe);  Evidence  §12  (1)   (cc),  (dd). 
Mohair.    Any-Quantity  Rates  (f). 
Molasses.     See  blackstrap.     Absorption  of  Charges  §3  (a);  Classification  §7  (c), 

(d),  (e);  Evidence  §12  (1)  (g),  §14  (5)  (e). 

Molding.    Classification  §17  (3g). 

Moldng  sand.    Advanced  Rates  §17  (c);  Evidence  §52  (c),  §61  (b). 

Motorcycles.    Classification  §22  (m);  Class  Rates  §2  (p). 

Mules.    Discrimination  §4  (p);  Evidence  §30  (p);  Live  Stock  Shipments  (3a),  (3d); 

Long  and  Short  Hauls  §6^  (p);  Through  Routes  and  Joint  Rates  §15  (rr). 
Muskmelons.    See  canteloupes.    Long  and  Short  Hauls  §67^  (b). 
Mussel  shells.    Discrimination  §5%  (d);  Reasonableness  of  Rates  §32^6  (w). 

Nails.    Classification  §7  (fF). 

Naphtha.    Demurrage  §12  (b),  §17  (b);  Reparation  §16  (c). 

Napthalene.     Class  Rates  §2  (3o). 

Natural  gas.    Interstate  Commerce  §3  (h),  (i). 

Natural  stone.    Classification  §22  (t). 

New  England  cement.     Evidence  §32  (3a). 

New  England  finished  textiles.    Classification  §22  (gga). 

News  print  paper,  wrapping  paper,  paper  bags.    Commodity  Rates  §5  (3m);  Long 

and  Short  Hauls  §5  (k);  Overcharges  (f);  Reasonableness  of  Rates  §32%  (n); 

Through  Routes  and  Joint  Rates  §13%  (c). 
News  printing  paper.     Commodity  Rates  §4  (a);  Reasonableness  of  Rates  §32% 

(ee);  Reparation  §8  (h). 
New  refrigerator  cars.    Evidence  §22  (j). 
Nitrate  of  soda.    Local  Rates  and  Combinations  (ii);  Reasonableness  of  Rates  §32% 

(8h);  Reparation  §16  (kk). 
Nitroglycerine.    Explosives  (d). 
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Nut  punchings.    Classification  §17  (3c);  Class  Bates  §1  (c). 

Oak  barrel  staves.    Evidence  §47  (o);  Reasonableness  of  Rates  §27 H  (u). 

Oak  heading  and  oak  staves.    Classification  §17  (6k). 

Oak  lumber.    Local  Rates  and  Combinations  (pp),  (z);  Tariffs  §18  (v). 

Oats.    CUss  Rates  §2  (3d);  Facilities  and  Privileges  §15  (o),  §18  (q);  Local  Rates 

€Uid  Combinations  (hh);  Loss  and  Damage  §5^  (c);  Reconsignment  §3  (b), 

(m);  Through  Routes  and  Joint  Rates  §22  (1);  Weights  and  Weighing  §7  (g), 
.  (h). 
Oat  clippings.    Minimums  §7  (b). 
Oat  dust.    Minimums  §7  (b). 

Oil.    Differentials  §2^  (d);  Evidence  §17  (f),  §22  (m). 
Oil-tank  cars.    Reparation  §6  (dd). 

Old  beer  bottles.    Classification  §12^  (a);  Reduced  Rates  §5  (g). 
Old  beer  carriers.    Reduced  Rates  §5  (g). 
Old  beer  cooperage.    Advanced  Rates  §5  (g). 
Onions.    Advanced  Rates  §8  (7)   (a);  Any-Quantity  Rate  (g);  Discrimination  §4 

(u);  Embargo  (dd);  Evidence  §22  (b);  Weights  and  Weighing  §2%  (b). 
Oranges.    See  lemons  and  oranges.    Evidence  §5%  (c);  Facilities  and  Privileges  §7 

(a);  Refrigeration  §8  (a);  Reparation  §8V^  (f). 
Orchard  heaters.    Commodity  Rates  §5  (t);  Reasonableness  of  Rates  §32^  (w). 
Ore.    Minimums  §7  (e);  Procedure  Before  Commission  §10  (2)  (b);  Proportional 

Rates  IV  (t);  Released  Rates  §5  (a). 
Overhandled  baskets  in  bundles.     Classification  §22  (ggk);  Tariffs  §18  (kk). 
Oysters.    Absorption  of  Charges  §3  (b);  Evidence  §65  (f);  Refrigeration  §2   (c). 

Packing  housff  products.  Blanket  Rates  §10%  (n);  Cars  and  Car  Supplies  §11^ 
(a);  Classification  §7  (t),  (v),  §16  (o);  Discrimination  §3  (b);  Local  Rates  and 
Combinations  (cc);  Minimums  §7  (a),  (n);  Refrigeration  §3H  (&);  Special 
Rates  and  Services  (n). 

Pails.    Advanced  Rates  §17  (kk). 

Paint.    Classification  §3  (1),  §7  (q);  Evidence  §32  (h). 

Pants.    Routing  and  Misrouting  §5%  (n). 

Paper.  See  news  print.  Class  Rates  §2  (d);  Export  Rates  and  Facilities  §10  (e); 
Switch  Tracks  and  Switching  §3  (ff). 

Paper  bags.    Switch  Tracks  and  Switching  §3  (ff). 

Pap^r  box  board.  Class  Rates  §2  (3e);  Transfers  §1  (h);  Through  Routes  and 
Joint  Rates  §15  (nn). 

Paper  pulp.    Class  Rates  §2  (3dd). 

Paper  pulp  board.     Classificatin  §17  (5fi);  Class  Rates  §2  (3j). 

Passenger  sleighs.    Classification  §7  (j). 

Paving  brick.     Classification  §17  (41). 

Peaches.  Cars  and  Car  Supplies  §8  (1);  Minimums  §1  (a),  §7  (r);  Refrigeration 
§3%  (d),  §6  (a);  Tariffs  §18  (q). 

Peanuts.    Discrimination  §3  (k),  §4  (p);  Evidence  §12  (1)  (z);  Season  Rates  (d). 

Peanut  oil.  Classification  §17  (4)  (q),  (5fj),  (5fk);  Class  Rates  §2  (31);  Reason- 
ableness of  Rates  §32%  (3f);  Tariffs  §18  (ccb);  Routing  and  Misrouting  §3 
(b),  §4  (d). 

Peddler  cars.    Cars  and  Car  Supplies  §9>i  (a). 


X 


I 
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Perishable  freight.     Classification  §24  (a). 

Petroleum.    Advanced  Rates  §17  (a),  (b),  (k),  (ss);  Blanket  Rates  §10%  (q);  Cara 

and  Car  Supplies  §10  (a),  (j),  §11^^  (b);  Commodity  Rates  §5  (3t),  (4h),  (4i); 

Discrimination  §4  (e);  Evidence  §13  (1)   (c),  §14  (5)  (a),  §22  (h),  §44^4  (e), 

§63  (u);  Export  Rates  and  Facilities  IV  (b);  Long  and  Short  Hauls  §4  (11); 

Proportional  Rates  IV  (c);  Reasonableness  of  Rates  §28  (e);  Reparation  §16 

(s);  Through  Routes  and  Joint  Rates  §9  (g),  §22  (k). 
Petroleum  oil.    Commodity  Rates  §5  (e),  (ff);  Long  and  Short  Hauls  §4  (y);  Thru 

Routes  and  Joint  Rates  §22  (s). 
Petroleum  products.    Through  Routes  and  Joint  Rates  §9  (g). 
Phosphate  of  Lime.     Class  Rates  §2   (3k);  Evidence  §64   (c);  Reasonableness  of 

Rates  §32%  (3j). 
Phosphate  rock  and  basic  slag.     Classification  §18  (d);  Commodity  Rates  §5  (3i); 

Evidence  §12  (1)  (ee). 
Pickles.    Procedure  Before  Commission  §10  (1)   (a). 
Pig  iron.    Differentials  §2%  (h),  §7  (a);  Discrinunation  §3  (c);  Reasonableness  of 

Rates  §26%  (a),  §32%  (mm). 
Piling.     Interstate  Commerce   §2   (c);  Through  Routes  and  Joint  Rates  §22   (p), 

(V). 
Pine  lumber.    Adjacent  Foreign  Country  §1  (1);  Advanced  Rates  §5  (2%)  (c);  Blan- 
ket Rates  §12  (e);  Commodity  Rates  §5  (3k);  Differentials  §8  (y);  Evidence 

§32  (p);  Local  Rates  and  Combinations  (oo);  Long  and  Short  Hauls  §5  (p); 

River  Crossings  (c). 
Pineapples.     Proportional  Rates  IV   (i);  Reasonableness  of  Rates  §28  (m). 
Pipe  blacking.    Classification  §17  (5b);  Long  and  Short  Hauls  §4  (ppa). 
Plaster  and  cement.    Evidence  §61  (d). 
Plate,  8  gauge.    Evidence  §61  (ff ). 
Plate,  16  gauge.    Evidence  §61  (ff). 

• 

Plate  glass.    Commodity  Rates  §5  (3f). 

Poles.  Reasonableness  of  Rates  §27%  (d);  Routing  and  Misrouting  §7  (v);  Tariffs 
§18  (j). 

Portable  tracks.    Classification  §16%  (e),  §17  (3e). 

Portland  cement.  Classification  §7  (o),  (p);  Commodity  Rates  §5  (jj),  (m);  Dif- 
ferentials §4  (a),  §8  (h);  Minimums  §6  (a);  Rail-and- Water  Rates  (m). 

Posts.     Blanket  Rates  §12  (e);  Cars  and  Car  Supplies  §8  (k);  Evidence  §65  (e); 

Routing  and  Misrouting  §5%  (e). 
Pot  cheese.    See  cheese.    Distance  rates  §3  (c). 

Potatoes.  Advanced  Rates  §7  (6)  (i),  §17  (tt);  Any-Quantity  Rates  (d);  Cars  and 
Car  Supplies  §11^  (d);  Classification  §4  (a),  §5  (f),  §16  (a);  Class  Rates  §2 
(s);  Demurrage  §2  (b);  §12  (a),  (h),  §90  (a);  Discrimination  §4  (p),  (u),  §8 
(5)  (b);  Evidence  §12  (1)  (ii),  §14  (2)  (f),  (5)  (jj),  §32  (d),  §50  (c);  Long  and 
Short  Hauls  §6.>4  (b);  Loss  and  Damage  §10^/4  (a);  Minimums  §7  (d),  (q); 
Reasonableness  of  Rates  §32%  (c),  (v);  Refrigeration  §4  (m),  (q),  (s);  Rout- 
ing and  Misrouting  §7  (aa);  Special  Rates  and  Services  (c);  State  Rates  and 
Regulations  (o);  Storage  §3  (c);  Through  Routes  and  Joint  Rates  §14  (c),  §15 
(jj),  §23  (m);  Track  Storage  §11  (a),  II  (b);  Water  Carriers  §3  (a);  Weights 
and  Weighing  §7%   (b),  (c). 
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Poultry  and  dairy  products.    Advanced  Rates  §17  (m);  Classification  §7  (g);  Class 

Rates  §2  (3f). 
Poultry  feed.    Classification  §7  (u). 

Poultry  seed.    Classification  111  (x). 

Powder  and  high  explosives.    Discrimination  H  (e). 

Powdered  egg  yolk.    Import  Traffic  Sll  (d). 

Powdered  milk.    Classification  §22  (ggl);  Evidence  §12  (1)  (oo);  §61  (ii). 

Precooled  vegetables.    Refrigeration  §6V^  (a). 

Prepared  roofing.     Reasonableness  of  Kates  §26^    (b),  §28  (g);  Reparation  §16 

(bb). 
Prepared  roofing  felt.    Reasonableness  of  Rates  §27%  (a). 
Press  cloth.    Long  and  Short  Hauls  §4  (gg);  Through  Routes  and  Joint  Rates  §15 

(ee). 
Print  paper.    Any-Quantity  Rates  (c);  Local  Rates  and  Combinations  (s). 
Printing  paper.    Advanced  Rates  §17  (v);  Blanket  Rates  §13  (a);  Class  Rates  §2 

(f);  Evidence  §30  (a). 
Prunes.    Classification  §16  (p);  Local  Rates  and  Combinations  (n),  (u). 
Paper  Pulp.    Switch  1  racks  and  Switching  §4  (ggc). 
Pulp  wood.    Claims  S9  (b). 
Pyrites  cinder.    Evidence  §13  (6)  (e),  §47  (e),  §56  (b),  §61  (e);  Reasonableness  of 

Rates  §32%  (q);  Routing  and  Misrouting  §5%  (d). 
Pyrites  ore.    Commodity  Rates  §5  (4e). 

Railroad  equipment.    Commodity  Rates  §5  (k). 

Railroad  Rails  and  fastenings.     Reparation  §16  (j). 

Rails  and  fastenings  (based  on  Ashdown).    Commodity  Rates  §5  (k). 

Raisins.    Advanced  Rates  §17  (rr);  Classification  §16  (p). 

Raw  silk.    Classification  §9  (a),  (b),  §16  (b);  Evidence  §52  (i). 

Raw  sugar.    Discrimination  §4  (h). 

Refined  petroleum.    Reasonableness  of  Rates  §32%  (ss);  Reparation  §6  (s). 

Refined  tar.    Classification  §17  (5i);  Evidence  §12  (1)  (bb). 

Refrigerators.     Classification  §16  (h). 

Relaying  steel  rails.    Long  and  Short  Hauls  §6%  (g). 

Returned  containers.    Classification  §12^  (a). 

Rice.    See  clean  rice. 

Rice.  Absorption  of  Charges  §3  (a);  Advanced  Rates  §5  (2%)  (a),  (3)  (a),  §17  (1), 
(mm);  Classification  §17  (5fb);  Evidence  §13  (1)  (tt),  §16  (a);  Facilities  and 
Privileges  §15  (a);  Long  and  Short  Hauls  §4  (cc),  §5  (e),  §6^  (q). 

Rice  bran.    Discrimination  §4  (p). 

Rice  hulls.    Discrimination  §4  (p). 

Rivets.    Minimums  §5  (d),  §7  (k). 

Rock-board.    Classification  §17  (5fi). 

Rock  salt.    Commodity  Rates  §5  (3n);  Evidence  §65  (b);  Minimums  §7  (ub);  Rea- 
sonableness of  Rates  §28  (v). 
Roll  scale.    Blanket  Rates  §10%  (t);  Commodity  Rates  §5  (zz). 
Roofing  and  building  material.    Evidence  §32  (m). 
Roofing  paper  and  building  paper.    Reparation  §6  (b). 
Rope  in  coils.    Classification  §16  (nb);  Embargo  (xy). 
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RoBin.  Discrimination  §5^  (b);  Long  and  Short  Hauls  {4  (r);.Rail-and-Water 
Rates  (a). 

Rough  building  stone.    Commodity  Rates  §2  (m). 

Rough  glass.    Blanket  Rates  §12  (b). 

Rough  lumber.  Dressing  in  Transit  (a);  Facilities  and  Privileges  §15  (bb);  Repa- 
ration §16  (h). 

Rough  green  lumber.    Routing  and  Misrouting  §4  (a);  Tariffs  §18  (bb). 

Rough  gum  lumber.    Local  Rates  and  Combinations  (y);  Long  and  Short  Hauls 

HH  (b);  Routing  and  Misrouting  §4  (b);  Tariffs  §18  (t). 
Rough  Rice.    Discrimination  §15  (a);  Reasonableness  of  Rates  §28  (f);  Through 

Routes  and  Joint  Rates  §13  (b),  §15  (t)»  (x). 
Rough  stone.    Classification  §11  (c);  Season  Rates  (a). 
Rough  sawed  stone.    Commodity  Rates  §2  (g). 
Runners.    Tariffs  §18  (j). 
Rye.    Facilities  and  Privileges  §15  (o);  Loss  and  Damage  §5^  (c);  Weights  and 

Weighing  §7  (h). 

Sacked  com.    Minimums  §4  (a). 

Sacked  wool  grease.    Through  Routes  and  Joint  Rates  §13^  (r). 

Saddlery,  hardware.    Evidence  §12  (1)  (v). 

Salt.  Allowances  §8  (2)  (a),  (c),  (d);  Commodity  Rates  §5  (1);  Minimums  §5  (e); 
Routing  and  Misrouting  §5  (d),  §5%  (g),  (h);  Reparation  §16  (w). 

Salted  hog  meats.    Classification  §17  (5t). 

Sand.  Advanced  Rates  §5  (6)  (a),  §17  (i);  Commodity  Rates  §5  (aa);  Differentials 
§8  (w);  Discrimination  §4  (p);  Evidence  §61  (q),  §65  (o);  Prepay  Stations  (a); 
Reasonableness  of  Rates  §28  (o);  Routing  and  Misrouting  §4  (g),  §5^  (i). 

Sash  and  doors.    Routing  and  Misrouting  §7  (m),  (q). 

Sauerkraut.    Classification  §7  (h). 

Sawdust  or  shavings.    Minimums  §7  (u). 

Sawed  stone  and  rough  stone.    Commodity  Rates  §5  (i). 

Saw-logs.    Routing  and  Misrouting  §4^  (b). 

Sawmills.    Tap  Lines  §10  (a). 

Sawmill  machinery.    Routing  and  Misrouting  §7  (h). 

Scrabbled  or  rough  trimmed  stone.    Commodity  Rates  §5  (rr). 

Scrap  iron.    Local  Rates  and  Combinations  (w);  Tariffs  §18  (aa),  (cc). 

Scrap-iron  rails.    Classification  §17  (5u). 

Scrap  steel  rails.    Reduced  Rates  §5  (i). 

Scrap  waste  leather.    Rail-and- Water  Rates  (w);  Reasonableness  of  Rates  §28  (i). 

Screen  doors.    Reasonableness  of  Rates  §10  (c). 

Secetyline  gas  cylinders.    Classification  §17  (4a). 

Second-hand  articles.    Reduced  Rates  §5  (j). 

Second-hand  cheesecloth.    Tariffs  §18  (m). 

Second-hand  drums.     Reduced  Rates  §5  (d). 

Second-hand  sawmill  machinery.    Reduced  Rates  §5  (b). 

Seed  com  planters.    Classification  §4^^  (a). 

Selling  stock.    Live  Stock  Shipments  (t). 

Sewer  pipe.    Discrimination  §8  (6)   (d);  Evidence  §13  (6)   (m),  §40^   (g);  Rea- 
sonableness of  Rates  §32  ^y^  (tt);  Through  Routes  and  Joint  Rates  §15  (r). 

Shafts.    Tariffs  §18  (j). 


868  INDEX  TO  COMMODITIES 

Sheep.  Car  and  Car  Supplies  §8  (a),  (b);  Classification  117  (e);  Live  Stock  Ship- 
ments (a),  (2a),  (3c);  Long  and  Short  Hauls  §4  (nn);  Released  Rates  §5  (b). 

Shelled  peanuts.     Evidence  §52  (1). 

Shingles.    Demurrage  §6  (a);  Evidence  §42i/4  (b),  §65  (w);  Storage  §2  (a),  §3  (a). 

Shoe  machinery.    Classification  §5  (g),  §17  (w),  §22  (h). 

Shop  lumber.    Evidence  §61  (v). 

Showman's  outfit.    Interstate  Commerce  §3  (f). 

Silk.    Evidence  §61  (i);  Released  Rates  §6  (g);  Shipping  Pound  (a). 

Silo.    Classification  §17  (i). 

Silo  material.  Classification  §17  (d);  Local  Rates  and  Combinations  (bb);  Through 
Routes  and  Jo'nt  Rates  §15  (dd). 

Silver.    Procedure  Before  Commission  §10  (dd). 

Silver  ore.    Procedure  Before  Commission  §14%  (b). 

Sisal.    Advanced  Rates  §17  (qq). 

Sisal  fibre.    Evidence  §30  (e),  (k). 

Skim  milk.    Blanket  Rates  §11  (f). 

Slack  and  tight  barrels.    Classification  §22  (q);  Minimums  §7  (g),  (j). 

Slag.     Commodity  Rates  §6  (q);  Evidence  §12  (1)   (u);  Reasonableness  of  Rates 

§7%   (p). 
Slate  slabs  and  panels.    Express  Companies  §10  (i). 
Sleighs.    Tariffs  §18  (j). 
Soap.    Any-Quantity  Rates  (j);  Classification  §17  (ss),  §22  (hh);  Released  Rates 

§1  (b). 
Soap  stock.    Advanced  Rates  §5  (2)  (c),  §19  (e). 
Soda  and  soda  products.    Advanced  Rates  §17  (f). 
Soda  Fountains.    Classification  §6%  (a). 

Soda  fountain  counters  and  fixtures.    Commodity  Rates  §2%  (c). 
Sorghum,  cane.    Class  Rates  §2  (v);  Reasonableness  of  Rates  §27%  (6)  (b). 
Sour  cream.    Classification  §17  (3w);  Express  Companies  §10  (g). 
Southern  iron.    Reasonableness  of  Rates  §8  (1%)  (d). 
Southern  yellow  pine.    Advanced  Rates  §14^  (a). 
Soya  bean  oil.    Classification  §16  (j),  (k);  Evidence  §52  (j);  Import  Traffic  §11  (e); 

Refrigeration  §2  (b),  §4  (t);  Weights  and  Weighing  §11  (a). 
Spanish  cedar  lumber.    Through  Routes  and  Joint  Rates  §13%  (y). 
Springs.    Classification  §15%  (a). 
Spur  tracks.    Evidence  §5%  (f). 
Staves.     Classification  §17   (5m),   (5n);  Discrimination  §4  (c),  §11%   (a);  Local 

Rates  and  Combinations  (kk);  Through  Routes  and  Joint  Rates  §15  (1),  (f), 

(kk). 
Steam  rollers.    Car  and  Car  Supplies  §8  (h). 
Stearine.    Class  Rates  §2  (3cc). 
Steel.    Classification  §4  (c);  Embargo  (b);  Evidence  §17  (b),  §31  (b),  §64?^  (a); 

Export  Rates  and  Facilities  §2  (a);  Long  and  Short  Hauls  §6.>i  (o);  Tariffs 

(gg). 
Steel  articles.    Discrimination  §4  (p);  Evidence  §2  (m);  Facilities  and  Privileges 

§5  (z);  Reparation  §6  (ff). 

Steel  beams  and  plates.    Commodity  Rates  §5  (a). 

Steel  rails.    Classification  §17  (4o);  Discrimination  §4  (d);  Export  Rates  and  Fa- 
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cilities  V  (p);  Interstate  Commerce  §3   (m);  Local  Rates  arid  Combinations 

(g),  ril);  Reasonableness  of  Rates  §27^  (c),  (f). 
Steel  rolling  doors.    Through  Routes  and  Joint  Rates  §15%  (b). 
Stick  licorice  and  licorice  confections.    Released  Rates  §1  (d). 
Stock.    See  live  stock.     Classification  §17  (f);  Commodities  Clause  (a);  Loss  and 

Damage  §7  (a);  Personal  Injuries  (d). 
Stock  cattle.    Evidence  §12  (1)  (p);  Live  Stock  Shipments  (ss),  (w). 
Stock  feed  and  poultry  feed.     Reparation  §16  (t). 
Stone.    Advanced  Rates  §17  (f);  Classification  §17  (4i);  Discriminatioji  §4  (e),  (p); 

Evidence  §22  (k). 

Stoneware.    Advanced  Rates  §17  (q). 

Stoves.  Class  Rates  §2  (ss);  Commodity  Rates  §5  (d);  Long  and  Short  Hauls  §6% 
(d);  Tariffs  §18  (e). 

Strawberries.  Commodity  Rates  §5  (3d);  Express  Companies  §17  (a);  Refrigera- 
tion §1  (a);  Routing  and  Misrouting  §7  (yy). 

Strawboard  boxes.    Differentials  §2%   (e);  Reasonableness  of  Rates  §32%   (ff). 

Street  washing  machines.    Tariffs  (ff). 

Structural  iron  and  steel.  Classification  §7  (aa),  §17  (4p),  (5d);  Discrimination  §4 
(a);  Tariffs  §18  (bb). 

Structural  limestone.    Evidence  §63  (z). 

Sugar.  Absorption  of  Charges  §3  (a);  Advanced  Rates  §5  (2)  (f),  (gg),  §17  (nn); 
Classification  §5  (k),  §7  (c);  Commodity  Rates  §5  (3ja;  Evidence  §12  (1)  (e), 
§13  (1)  (ss),  §14  (2)  (a),  §40%  (h),  §61  (f),  §65  (h);  Long  and  Short  Hauls 
§4  (oo),  §5  (e),  (u);  Reasonableness  of  Rates  §7%  (c). 

Sulphur.    Commodity  Rates  §5  (4c),  (pp). 

Sulphuric  acid.  Class  Rates  §2  (3kk),  (3m);  Evidence  §12  (1)  (gg);  Long  and 
Short  Hauls  §5  (aa);  Reasonableness  of  Rates  §32%  (3k). 

Supplies.    Reduced  Rates  §6  (b),  (c). 

Sweet  cream.    Classification  §17  (3w);  Evidence  §63  (v). 

Sweet  potatoes.    Evidence  §44^  (h). 

Syrup.    Through  Routes  and  Joint  Rates  §23  (1). 

^Tablets.    Classification  §22  (ggj). 
Tailor's  woolen  clippings.    Classification  §22  (t). 
Talc.    Class  Rates  §2  (w). 
Tallow.    Class  Rates  §2  (3cc);  Through  Routes  and  Joint  Rates  §13  (m). 

Tanbark.     Discrimination  §8  (a);  Livestock  Shipments  (w). 

Tank  bottoms.    Advanced  Rates  §5  (2)  (c),  §19  (e);  Discrimination  §4  (p). 

Tank  cars.    Minimums  §10  (b). 

Tank  wagon.    Classification  §22  (t). 

Tar  heating  tank.    Evidence  §44^  (g). 

Tea.    Classification  §16  (d),  §17  (z). 

Tenpins.    Evidence  §47  (k);  Reasonableness  of  Rates  §27%   (1). 

Theatrical  scenery.     Procedure  Before  Commission  §10  (1)   (g). 

Threshing  machine.    Commodity  Rates  §5  (b). 

Ties.    Evidence  §65  (n);  Export  Rates  and  Facilities  V  (c). 

Timber,  ^Hrocedure  Before  Commission  §10  (1)  (e). 

Timothy  seed.    Classification  §7  (s). 
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Tin  cans.    Reasonableness  of  Rates  §32^  (xx). 

Tin  can  faucets.    Classification  §17  (3f);  Class  Rates  §2  (ee). 

Tin  containers.    Classification  §17  (5cd). 

Tin  cracker  boxes.    Classification  §17  (5cc),  §24  (c). 

Tobacco.  Advanced  Rates  §17  (vy);  Commodity  Rates  §5  (3j);  Differentials  §7 
(b);  Evidence  §2  (1),  §8  Cj),  §12  (1)  (hh),  §14  (5)  (pp),  §63  (kk);  Export  Rates 
and  Facilities  V  (n);  Local  Rates  and  Combinations  (kka);  Reasonableness  of 
Rates  §28  (s). 

Toilet  paper.  Advanced  Rates  §17  (f);  Classification  §7  (f);  Through  Routes  and 
Joint  Rates  §15  (b),  (c),  (d). 

Tomatoes.    Evidence  §13  (1)  (zzb). 

Towel  holders.    Classification  §22  (gge). 

Towers  ,tanks  and  stand  pipes.    Fabrication  in  Transit  (b). 
Toys.    Evidence  §13  (1)  (o).. 

Traction  engines.    Cars  and  Car  Supplies,  (h),  (j);  Classification  §16%  (f). 
Tubs.    Advanced  Rates  §17  (kk). 

Tum'ps.    Discrimination  §4  (p),*(u). 

Turpentine  and  rosin.    Discrimination  §5%   (b);  Evidence  §12  (1)  (g);  Long  and 

Short  Hauls  §4  (r);  Through  Routes  and  Joint  Rates  §15  (a);  Long  and  Short 

Hauls  §4  (a). 
Twisted  bars:    Minimums  §7  (t). 


Uncompressed  cotton.    .See  cotton.    Local  Rates  and  Combinations  (aa);  Through 

Routes  and  Joint  Rates  §13%  (aa). 
Unprinted  fruit  wrapping  paper.     Through  Routes  and  Joint  Rates  §13%   (ma), 

(n);  Reasonableness  of  Rates  §32%  (ww). 


Varnish  remover.    Explosives  (c);  Storage  §2  (r). 

Vegetables.  See  artichokes,  beans,  cabbages,  canteloupes,  cranberries,  onions,  pota- 
toes, precooled  vegetables,  tum'ps,  fruit. 

Vegetables.  Advanced  Retes  §17  (e),  (rr);  Cars  and  Car  Supplies  §9^  (c),  §10>i 
(a);  Classfication  §4  (a),  §7  (e),  §17  (g),  §18  (a);  Discrimination  §4  (p);  Evi- 
dence §18  (a),  §52  (d),  §63  (k),  §65  (d);  Reasonableness  of  Rates  §28  (r);  Re- 
frigeration §4  (c);  Through  Routes  and  Joint  Rates  §11  (2)  (r). 

Vehicles.  Procedure  Before  Commission  §13  (d),  (e);  Proportional  Rates  IV  (d); 
Reparation  §21  (a). 

Velvet  bean.    Evidence  §61  (bb). 

Volatile  oils.    Evidence  §52  (a),  (b). 


Wagons  and  buggies.    Lease  (a). 

Wall  board.    Advanced  Rates  §5  (3)  (b);  Classification  §22  (z). 

Walnut  logs.    Classification  §17  (5fc);  Class  Rates  §2  (3hh);  Long  and  Short  Hauls 

§6^  (t),  (v);  Reasonableness  of  Rates  §32%  (3b);  Reparation  §16  (ee). 
Waste  and  refuse  hair.    Rail-and- Water  Rates  (w). 
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Water  tanks.    Car  and  Car  Sxipplies  §8  (j);  Classification  §16^  (b),  (c). 

Watermelons.     Evidence  §52  (p);  Long  and  Short  Hauls  §6%   (b);  Weights  and 

Well  buckets.    Advanced  Rates  .§17  (kk). 

Wet  rags.    Advanced  Rates  §17  (oo). 

Wet  rag  pulp.    Advanced  Rates  §17  (gg). 

Wet  iwooa  pulp.    Reparation  d8  (1),  (,n),  (o). 

\Vheat.    Basmg  Points  and  Lmes  91  {i);  Cars  and  Car  Supplies  §8  (s);  Classifica- 
Vveigniug  ^Z^  {1),  ^i  (k). 

tion  m  {oh),  (n),  §18  (b);  Discrimination  §4  (p);  Evidence  §65  (i),  §66  (1); 
hjkport  iwates  ana  i^aciLpes  r^  {h),  V  (1),  {ma.},  {^q),  sll  {d);  Jb'aciiuies  and 
l^nvaeges  i^io  (u;,  {cc),  (o),  §18  (h),  \yi),  szi  \^t);  Local  Ka^es  ana  Combi- 
nations (nn)y  (r);  Long  ana  biiort  i^auls  ^^^  ic),  §4Mb  U);  Loss  ana  Damage 
&o^  {c),  S^  (n;;  Mimmums  si  {a),  %i  {&);  i^roceuuie  before  Commission  ii6 
(iL>;  Rei4SonaDieiie&s  ol  Kates  ^'o^y^  (h);  Koucmg  ana  Misrouting  s4  {j),  (kk), 
§0^  (xx>;  bWitch  liacks  ana  bwituimg  ^6  {i),  {Vi),  134  (q;,  ^st  (c>,  ^10  (o), 
(c>,  {a);  laiilts  di8  (aa);  ihrougn  ivoutes  ana  Joint  ivates  ii3  {i),  ^/H)  {c), 
^'^6  (c>,  §^4  {qj;  Weights  ana  Vve.ghing  ^t  ^g),  (h). 

Wheels,    'laritis  (gg). 

Whiskey.    Any-(<euaiitity  Rates  (d),  (e);  Class  Rates  §2  (gg);  Commodity  Rates 
90  (^a);  iiiVidence  ^60  (n),  §0i^  (oa). 

White  oak  lumber.    Claims  93  (e),  (g). 

White  paper.    Tariffs  §18  (o): 

Winaow  screens.    Advanced  Rates  §5  (2)  (e);  Reasonableness  of  Rates  §10  (c). 

Wine.    Advanced  Rates  §17  (cc);  Long  and  Short  Hauls  §4  (e),  (1);  Through  Routes 

and  Joint  Kates  §15  (n). 
Wire  mattresses.     Classification  §17  (5fg)'. 

Wood.    Discrimination  §8  (a;;  Through  Routes  and  Joint  Rates  §13^  (q). 
Wood  Alcohol.    Evidence  §12  (1)  (g). 
Wood  board.    Classiiication  §17  (j). 
Wood  boits.    Reparation  §16  (i). 

Wood  flour.    Classification  §17  (5fa);  Class  Rates  §1  (i). 
Wood  joint  fasteners.    Classification  §17  (3z). 
Wood-pulp.    Evidence  §61  (u). 

Wood  pulpboard..    Classification  §17  (5ca);  Commodity  Rates  §2^  (i). 
Wood  pulp  board  packing  cases.    Reasonableness  of  Rates  §32^  (bb),  (g). 
Wooden  Burial  cases.    Classification  §22  (ff). 

Wooden  hoops.    Reasonableness  of  Rates  §32%   (kk);  Reparation  §8  (d). 
Wooden  pails.    Classification  §17  (4t). 
Wooden  rollers.    Class  Rates  §2  (3b);  Reparation  §16  (hh). 
Wooden  silos.    Commodity  Rates  §5  (f). 

Wooden  tent  pins.    Commodity  Rates  §5  (3v). 

Wool.    Classification  §16  (m),  §17  (5h);  Evidence  §12  (1)  (mm),  §63  (a),  §65  (y); 

Reasonableness  of  Rates  §32 V^  (p);  Reparation  §16  (ff);  Through -Routes  and 

Joint  Rates  §13%  (f),  (i). 
Woolen  mohair.    Classification  §17  (qq). 
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Woolen  piece  ^ods.    Any-Quantity  Rates  (k). 

Worn-out  cotton-compress  machinery.     Classification  §17  (5cb). 

Wrapping  paper.    Advanced  Rates  §17  (f);  Blanket  Rates  §13  (a);  Class  Rates  : 

(b);  Evidence  §47  (s). 
Wrought-iron  pipe.     Classification  §16V4  (d). 

Yarn.    Tariffs  §18  (bba). 

Yellow  pine  beading.    Weights  and  Weighing  §2%  (j). 

Yellow  pine  lumber.    Advanced  Rates  §17  (bb),  §19  (c);  Commodity  Rates  §5  (xx] 

(yy);  Demurrage  §2  (1);  Differentials  §8  (o);  Evidence  §47  (a),  (h),  (p);  Loca 

Rates  and  Combinations  (rr);  Long  and  Short  Hauls  §5  (h),  §6f4  (x);  Reason 
,      ableness  of  Rates  §26%  (d),  §27%  (g);  Reconsignment  §3  (j);  Reparation  §U 

(q);  Tariffs  (ii),  §9  (a);  Through  Routes  and  Joint  Rates  §13%    (g),    (w); 

Weights  and  Weighing  §3  (d). 
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